UR

IB
U

U

E PL

NU

Congressional Record

M

S

United States
of America

PROCEEDINGS AND DEBATES OF THE

Vol. 151

109 th CONGRESS, FIRST SESSION

WASHINGTON, FRIDAY, MARCH 4, 2005

No. 24

House of Representatives
The House was not in session today. Its next meeting will be held on Monday, March 7, 2005, at 12 noon.

Senate
FRIDAY, MARCH 4, 2005
The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).
PRAYER

The Chaplain, Dr. Barry C. Black, offered the following prayer:
Let us pray.
O, God, King Eternal, whose light divides the day from the night, You are
more glorious than the eternal mountains. Thank You for choosing us to be
Your children and for answering prayer. Guide our feet in the way of peace.
Bless our Senators. Incline their hearts
to keep Your statutes. Teach them to
cheerfully do Your work.
Lord, defend this land from all of its
enemies and make America a guardian
of liberty. Drive far from us all wrong
desires and preserve us with Your
mighty power. Help us not to trust in
the abundance of our resources or the
power of our military. Instead, may we
place our complete confidence in the
power of Your Name. Let Your kindness, Lord, shine brightly on us. We
pray in Your merciful Name. Amen.
f

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:
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I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

RESERVATION OF LEADER TIME
The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

RECOGNITION OF ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
acting majority leader is recognized.
f

SCHEDULE
Mr. MCCONNELL. Mr. President, this
morning we will immediately resume
the bankruptcy legislation. As announced by the majority leader, there
will be no rollcall votes during today’s
session.
I
understand
additional
amendments may be offered today.
However, we do not expect a lengthy
session.
As a reminder, under the order from
last night we will have two votes beginning at 5:30 Monday evening. Those
votes are in relation to the minimum
wage amendments. Senators should be
prepared to be here promptly at 5:30. I
further announce it is our intention to
file cloture on the bankruptcy legislation in a moment. Although we are filing cloture at this time, we are still
working on the timing of that vote and
the scheduling of Senator SCHUMER’s
amendment. We will have more to say
on the schedule at the close of business
today.
I will send a cloture motion to the
desk on the underlying bill.
f

BANKRUPTCY ABUSE PREVENTION
AND
CONSUMER
PROTECTION
ACT OF 2005
The PRESIDENT pro tempore. Under
the previous order, the Senate will resume consideration of S. 256, which the
clerk will report.

The legislative clerk read as follows:
A bill (S. 256) to amend title 11 of the
United States Code, and for other purposes.

Pending:
Leahy amendment No. 26, to restrict access to certain personal information in bankruptcy documents.
Feinstein amendment No. 19, to enhance
disclosures under an open end credit plan.
Kennedy amendment No. 44, to amend the
Fair Labor Standards Act of 1938 to provide
for an increase in the Federal minimum
wage.
Dorgan/Durbin amendment No. 45, to establish a special committee of the Senate to
investigate the awarding and carrying out of
contracts to conduct activities in Afghanistan and Iraq and to fight the war on terrorism.
Pryor amendment No. 40, to amend the
Fair Credit Reporting Act to prohibit the use
of any information in any consumer report
by any credit card issuer that is unrelated to
the transactions and experience of the card
issuer with the consumer to increase the annual percentage rate applicable to credit extended to the consumer.
Reid (for Baucus) amendment No. 50, to
amend section 524(g)(1) of title 11, United
States Code, to predicate the discharge of
debts in bankruptcy by a vermiculite mining
company meeting certain criteria on the establishment of a health care trust fund for
certain individuals suffering from an asbestos-related disease.
CLOTURE MOTION

Mr. MCCONNELL. I send a cloture
motion to the desk on the underlying
bill.
The PRESIDENT pro tempore. The
clerk will report the cloture motion.
The legislative clerk read as follows:
CLOTURE MOTION
We the undersigned Senators, in accordance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
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move to bring to a close debate on Calendar
Number 14, S. 256, a bill to amend title 11 of
the United States Code, and for other purposes.
Bill Frist, Arlen Specter, Chuck Grassley, Judd Gregg, Thad Cochran, R.F.
Bennett, Wayne Allard, Lindsey Graham, Jeff Sessions, Trent Lott, Rick
Santorum, John Warner, John Thune,
Orrin Hatch, Lisa Murkowski, Mel
Martinez, Sam Brownback.

Mr. MCCONNELL. I ask unanimous
consent that the live quorum under
rule XXII be waived.
The PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. MCCONNELL. For the information of our colleagues, this vote will
occur on Tuesday. As I just mentioned,
we are working on an agreement for
the precise timing of this vote, and we
will announce that later this morning.
I yield the floor.
Mr. MCCONNELL. I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. SESSIONS. Mr. President, I am
pleased we have had a good week of debate on the bankruptcy bill, which I
believe is a very important piece of legislation. It is something this Congress
has a responsibility to deal with since
bankruptcy procedures are Federal
court procedures and bankruptcy
judges, although not article III judges,
are Federal judges.
The court system, over the last 20, 30
years, has grown incredibly. We have
gone from a few hundred thousand
bankruptcies a year, to 1.6 million personal bankruptcies in 2003. It has been
driven by a lot of things. Some say it is
economic problems, but our economy
compared to other times has not been
as bad. We have had some tough years,
but we have also had some good years.
We have seen bankruptcies exceeding
everything that could be based on the
economy. I suspect a good part of it is
because of the advertising of lawyers in
the newspapers.
People who have built up some debt
and are having a hard time dealing
with it, and creditors are calling, they
see an ad that says something like
this: Come on down. We can take care
of those debts and help you. So people
have been filing bankruptcies at a
record pace, caused somewhat by these
ads. Many of the people work their way
out of it; many of them cannot.
We absolutely believe and support
the classic American view that you
should be able to have a fresh start;
that if debts overpower a family or individual, they can go to bankruptcy
court and wipe out those debts and not
pay a dime. That is the way the law is,
no matter the income of the person
who files. A person who has a quarter
of a million in income today can go
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into bankruptcy court, if they have,
say, $150,000 in debts, debts they could
pay if they put their mind to it, they
can just wipe out those debts and keep
making $250,000 a year and not pay
their local banker, their local hospital,
doctor, car dealer, or whoever they
bankrupt against. It is an unhealthy
practice.
We thought a lot about how to deal
with the problems and how to deal with
the abuses. Having practiced law a
good bit, I have a hard time blaming
the lawyers who take advantage of the
laws that we in Congress have provided. They look at the legal system,
they see what helps the debtor the absolute most, and they file the bankruptcy in that fashion, taking full advantage of the law.
It is appropriate for the Senate, for
the first time since 1978, to pass a reform of those laws to deal with the
problems we know arise, to help people
who legitimately need relief from their
debts to start afresh. Those who can
pay some of it ought not to get off
scot-free. That is the fundamental
principle of this bill.
Let me mention one of the best
things about bankruptcy. When people
fall behind in their debts, penalties get
assessed against them. They have to
take out even higher interest rate
loans to stay afloat, and they begin a
downward spiral. They have creditors—
in most instances, many creditors.
These creditors call debtors, they file
lawsuits and they file liens against the
debtor’s property. It can be a crushing,
hard time for them.
When they file bankruptcy—either in
chapter 7 where all the debts are wiped
out, or in chapter 13 where they pay
back a portion of those debts—the
creditors cannot keep bothering them.
They cannot be sued. Any lawsuits that
have been filed against them are
stayed, stopped. The court manages
their money under chapter 13. They
wipe away all their debts if they file
under chapter 7, and they can start
afresh. That is a provision of law in
America that is worthy of continuing.
But we also see there are some problems and abuses.
As we look at the changes in this legislation, I will mention a few as we get
started this morning.
One is there was a consensus of those
working on the bill that if individuals
had a higher income and could pay
back a portion of their debts, at least—
perhaps all of them, but most likely
not all of them—they ought to do so.
Why should they not pay back something if they are able to do so? So we
put in the bill a means test.
This has been in the legislation for
the last 8 years. It has come before this
Congress four separate times. This is
the fourth time. And it has received a
strong majority vote, bipartisan vote
every single time. But for one reason
or other, we have not been able to
make the bill law. We are going to do
that this time, I am confident.
But on the question of, What about
the changes? How does it impact a per-
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son who would go and file in bankruptcy? We know that 80 percent of the
people who file for bankruptcy make
below median income. That means
under the provisions of this bill, no
fundamental changes will occur. They
cannot be made to go into chapter 13
unless they choose to do so. They can
wipe out all their debts, not pay a single one, under the provisions of chapter
7, unless it is a debt that is not dischargeable, such as a result of an intentional or fraudulent act.
If they make above median income,
and there are no special circumstances
that apply that might excuse them
from that, such as a health problem or
a problem with an ill child or something that requires extra expense, then
they could be moved into chapter 13,
where they pay back a portion of their
debts. The judge would decide how
much they could pay, and they could
be made to pay a portion of those debts
for a period of up to 5 years.
We think that is a reasonable and
fair approach. In fact, this Senate certainly did during the 107th Congress
when we passed a similar bill 83 to 15.
So I think that is the basic procedure.
It also provides that before you file
in bankruptcy, you should at least examine the possibility of credit counseling. There are credit counseling
agencies all over America. They have
proven to be effective for a large number of creditors. These agencies are
able to negotiate reduced payments for
the debtors, to reduce interest rates
and to help the debtor sit down and
work out a family budget. They bring
in the whole family. They sit around
the table. They work out a budget.
They help teach them how to manage
their money. They reduce interest
rates. They reduce debts through negotiation. Many families are finding they
can work their way out of debt without
filing for bankruptcy, without walking
out on their solemn obligations and actually feeling better about themselves,
as well as learning a lesson for the
whole family.
So we say they at least ought to
know about this option and ask them
to consider that. It can be to go by and
have a brief meeting, a discussion, and
receive some paperwork on it, and discuss it before they file for bankruptcy.
We think that can make a big difference for a lot of people. How many
bankruptcies might be avoided by
that? I don’t know—5 percent, 10 percent—but I think it could be a significant improvement in our system.
We also say that before you can be
discharged and finally walk away from
your debts, you should go through a financial course on how to manage
money because we want to see people
manage money wisely, to avoid high
interest debts when they can, to keep
their interest rates low, their borrowing low, to manage their money
wisely. This bill would also require
that.
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These are things that have gained
strong bipartisan support. I know I offered the amendment on credit counseling. I visited credit counseling agencies in Alabama and talked to them. I
think they provide a tremendous service for a lot of people.
That is where we are with the fundamentals of the bill. It has, as I said,
come before Congress four different
times. In 1998, during the 105th Congress, we passed the bill with a 97-to-1
vote. The most recent vote, as I noted,
was in 2001, and it was 83 to 15. We reported this bill out of the Judiciary
Committee last week with a vote of 12
to 5, with strong bipartisan support
again. So we are confident that if we go
forward and we have an up-or-down
vote on the bill, it will pass. I believe
the House of Representatives will pass
it again this time, and we can make
some progress in that Federal court
system that we have the responsibility
to monitor.
We have the responsibility to analyze
it on a regular basis, and if it is not
performing up to standards, we ought
to fix it. That is what we are doing. We
have had a surge of bankruptcies. We
have had a surge of abuses in bankruptcies where people, for example,
lawyers, run ads in newspapers saying:
Are you about to be evicted from your
apartment? File bankruptcy. Call us.
And they have their phone number
there.
People are filing bankruptcies to
stay an eviction for not a house they
own but an apartment. That is not legitimate. So when the case is heard in
the bankruptcy court, the apartment
owner, who oftentimes is a small
businessperson or retiree, has to go
down to bankruptcy court, hire a lawyer, and then they win because the
debtor does not have any property interest in the apartment. The lease has
expired. They owe money on it. They
are due to be evicted. Then it comes
back to the State court for eviction
proceedings, and they have to pick that
up again. And they extend, for months,
their stay in people’s houses or apartments through the manipulation of the
bankruptcy system. That is one of the
things we tightened.
We raised the priority for women and
children with regard to alimony and
child support. Those payments are
going to be far more high on the priority of payments when there is a limited amount of money by the debtor.
So now, instead of money going strictly to lawyers or to other debts, it is
going to go straight to children for
child support and also for alimony. We
had testimony in the Judiciary Committee, of which I am a member, from
professionals in child support who say
this will be a magnificent advance for
women and children. We are excited
about that potential.
There is so much more in the bill. I
believe it is a sound bill. It has been on
this floor, as I said, four times. It has
been in the Judiciary Committee four
times. We have had 15 hearings on the
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bill. I believe every possible objection
has been considered, and I believe we
are on the verge of making some positive change in our bankruptcy system.
It is certainly overdue.
I yield the floor.
The PRESIDENT pro tempore. The
Senator from Montana.
AMENDMENT NO. 50

Mr. BAUCUS. Mr. President, I rise to
speak on my pending amendment,
amendment No. 50, to the bankruptcy
reform bill. This is an amendment to
correct an enormous injustice in my
home State. And that is not an understatement. That is accurate. It is very
accurate. It is not an overstatement. It
is dead on.
My amendment is based on a bill I
have introduced in past Congresses to
set up a permanent health care trust
fund for current and former Libby residents, and former workers at the W.R.
Grace vermiculite mine in Libby, MT.
The trust fund would help pay for the
costs of treating asbestos-related illness caused by exposure to deadly
tremolite asbestos and other fibers released by Grace’s mining operations.
This amendment would require a
company such as W.R. Grace—which
has willfully harmed the innocent citizens of Libby, MT—to set up a health
care trust fund for its victims before it
can emerge from bankruptcy. As a result of this amendment, W.R. Grace
cannot emerge from bankruptcy until
it has established a trust fund of at
least $250 million to cover the cost of
health care for the people of Libby.
The people of Libby, the Libby community, and the State of Montana face
an immediate health care crisis. This
crisis was caused by alarming rates of
asbestos-related exposure, disease, and
illness.
Former Libby residents face their
own personal health care crisis because
they are denied access to private
health insurance. Why? Because they
have been diagnosed with an asbestosrelated disease or illness, or show signs
that they have been exposed to asbestos. They have been denied insurance
for that reason only. Projected health
care costs to treat all sick people in
Libby, MT, run into the hundreds of
millions of dollars.
This dire situation was created because the responsible party in this
case, the W.R. Grace Company, which
had the mine in Libby, MT, willfully
harmed the people of Libby—willfully
harmed the people of Libby. There is
immense documentation showing that
the company knew the mine operations
were causing illness, asbestos-related
diseases, in the form of tremolite,
which is the worst kind of asbestos disease, and caused the death of many
people in Libby and the very serious
illness of very many people in Montana. The company knew that. They
willfully knew that. The documents
prove it.
After harming Libby, Grace ignored
its responsibility for Libby’s health
care needs. Grace ignored the harm it
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inflicted on Libby. They turned their
back to it. They showed no accountability. They ignored it even though
they knew they were the cause of the
disease in Libby.
More than that, the actions of W.R.
Grace were criminal. The U.S. Attorney General’s Office has filed a historic
indictment against current and former
W.R. Grace executives for knowingly
concealing information about asbestos
pollution in Libby. This pollution led
to the death of more than 200 people in
Libby, and made hundreds of others
sick.
Mr. President, I wish you could go to
Libby, MT. Go see it. Any Member of
this body who would visit Libby, MT,
would know exactly what I am talking
about and understand why this amendment is needed. Seeing is believing. I
know we hear lots of stuff around here.
We hear lots of Senators stand up and
talk about problems they see. I tell
you, Mr. President, I tell my colleagues, if you were to visit Libby,
MT—just to see it, spend a couple
hours—you would know exactly what I
am talking about and you would support this amendment.
It is one of the most tragic situations
I have ever seen in my life. That is not
an overstatement. It is one of the most
tragic situations I have seen in my life.
That is why this amendment is so important.
It is also very unfortunate that my
amendment is so necessary, but it is. It
is vital. It is just. And the people of
Libby should not have to hope they
will be treated fairly in the Grace
bankruptcy. They should know they
will be treated fairly and that at the
very least they will not have to worry
about how to pay for costly medical
care. These costs should not be borne
by Grace’s victims, nor should the taxpayers have to pick up the tab through
Medicare or Medicaid or through other
publicly funded programs. The responsibility lies squarely with the company
that caused the sickness in the first
place—W.R. Grace.
Mind you, this is not a company that
is struggling. According to Grace’s recent financial results, issued in January, W.R. Grace reported that 2004
fourth quarter sales were up 15 percent
over the fourth quarter of 2003. And for
the full year of 2004—a full year—Grace
reported sales of over $2.2 billion,
which is a 14-percent increase over the
previous year.
That is right. As Libby’s economy
struggles, and people are waiting for
health care, and dying, W.R. Grace’s
business is booming, with operations in
nearly 40 countries. And Libby residents are left to die. They are left to
die because of Grace’s actions. A Grace
spokesman once boasted, as this was
happening, ‘‘We are very pleased with
our business progress and results for
2004.’’
Ask those who died or who fell ill
last year because of W.R. Grace whether they are pleased with the progress
and results of 2004. I suspect you will
get a different answer.

E:\2005SENATE\S04MR5.REC

S04MR5

S2056

The Congress cannot make right
what happened to Libby. No amendments, no legislation, no resolutions
will bring back those who died or prevent the afflicted from getting sicker.
But we can ensure that those afflicted
do not have to pay health care costs incurred through no fault of their own.
And we can ensure that the party responsible—in this case W.R. Grace—
does.
I urge my colleagues to support this
amendment. It is so important, it is a
matter of accountability, it is a matter
of fairness, and it is a matter of time
before more folks from Libby, MT, get
sick as a result of W.R. Grace.
The PRESIDING OFFICER (Mr. SESSIONS). The Senator from Alaska, the
President pro tempore.
Mr. STEVENS. Mr. President, is it
proper to speak on a matter not concerning bankruptcy at this time without consent?
The PRESIDING OFFICER. It would
take consent.
Mr. STEVENS. Mr. President, I ask
unanimous consent to be permitted to
speak for up to 10 minutes on a matter
not concerning the bankruptcy bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Alaska is recognized.
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HIGH ENERGY PRICES

Mr. STEVENS. Mr. President, I hope
all Members of Congress saw the news
yesterday, that oil prices reached $55 a
barrel. Now, some of us reacted with
shock and amazement, but others knew
the reality that this day would come.
We have witnessed the impact of
these high energy prices every time we
fill up our gas tanks and pay our heating or electric bills.
These high prices are unsustainable,
jeopardizing jobs and threatening the
long-term health of our economy. The
impact of high energy prices can be
seen at all levels of our economy. High
energy prices have produced job losses,
trade deficits, and constraints on consumer spending and economic growth.
Demand for energy in the United
States is outstripping supply, and
Americans are feeling the impact of
Congress’s failure to act to solve the
problem. Our people rely on our ability
to stabilize energy prices and provide
them with the energy resources all of
us need.
The good news is that this worsening
crisis is avoidable. The United States
has the natural resources to increase
our energy supply. But inconsistent
Government policies discourage the exploration, development, and use of our
own energy resources. Almost 30 percent of all the lands in this country are
owned by the Federal Government.
That is 657 million acres—almost four
times the size of Texas. Under those
lands lies 90 percent of the predicted
undiscovered oil and 40 percent of our
undiscovered natural gas. Those public
resources are needed to meet our energy needs and secure our future.
Since 1983, access to our Federal
lands has declined by 60 percent. Over
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half of the lands that are designated
currently as multiple use—in other
words, ones that oil and gas exploration could take place on—are subject
to highly restrictive land classifications or lease stipulations which effectively restrict energy exploration and
development.
The effect of these policies is clear.
In 1981, 91,533 oil and gas wells were
drilled in the United States. In 2000,
that number declined to 29,284, almost
down to 25 percent of what we did some
20 years ago. As a result, crude oil production in the United States is at a 50year low, and permitting for oil and
gas projects on Federal lands that once
took 18 months—and that was considered a long time then—can now take up
to 10 years. In some instances, it takes
10 years to clear a permit to start exploring for oil on Federal lands. Those
delays force companies to pursue
projects overseas rather than develop
U.S. resources.
Some people have commented upon
the fact that the U.S. oil industry is no
longer seeking to support the concept
of drilling on Alaska’s Arctic plain.
They have opportunities all over the
world where they can proceed much
more rapidly than in this country, and
there is no question that they need to
find oil to meet our needs. What industry is going to put up the money for 10
years to explore for and develop energy
here at home when it can go abroad
and do that in less than 1 year?
In a hearing before the House Subcommittee on Energy and Mineral Resources, Stephen Entin, a former staff
economist for the Joint Economic
Committee and currently president of
the Institute for Research On the Economics of Taxation, argued that our
current
policies
actually
support
OPEC, the Organization of the Petroleum Exporting Countries, and enhance
its power. By locking up our own lands
we have basically manipulated prices
because we have restricted competition
from American companies, and OPEC
reaps the benefits from an inequitable
playing field. As a matter of fact, we
encourage them to raise prices because
our demand constantly increases and
our domestic supply constantly decreases. Jobs and energy security have
been outsourced, as we seek our energy
security in places where there are unfriendly and unstable regimes. I have
had personal talks with some members
of the oil industry. They know that
those are unstable regimes, but they
have no alternative.
For every $1 billion we spend to develop petroleum resources domestically we would create 12,500 jobs. That
would mean that last year we lost over
1.3 million jobs by importing oil instead of producing it. People wonder
why our jobs are going abroad. When
we withdraw lands from oil and gas exploration, that is not free. Many people
in this country think it is an easy decision and it doesn’t cost anything. It is
a very expensive policy. We are paying
a huge price now because we have
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locked up our lands and made them inaccessible, when they purportedly are
open, by restrictive policies, restrictive
stipulations that take so long to comply with that no industry is going to
put up the money and wait so long for
the opportunity to see if there is oil
and gas in those lands.
The American taxpayer picks up the
tab, and the American consumer is severely punished by this policy. Consumers are paying more for food,
goods, and energy bills. According to
Daniel Yergin, an economist from
Cambridge Energy Associates, high energy and gasoline prices essentially act
as a consumer tax, leaving Americans
with less disposable income for travel,
home buying, restaurants, and retail
establishments, all of what we call our
quality of life.
Only yesterday, I received this estimate. It is estimated now that for
every one-cent increase for gasoline at
the pump, there is $1 billion lost in
consumer spending. Just look at the
price of gasoline now. The price of gasoline is at an alltime high, and it will
not come down. It is going to continue
to go up.
In China, 5 years ago only 5 percent
of their people were using energy. Now
15 percent are using it. Even at that
low rate of 15 percent of their people
using energy, talking about oil and gas
energy, they have now passed Japan in
consumption annually of oil and gas.
They are second only to the United
States, and only 15 percent of their
people are using oil and gas so far. People blame a lot of things for these high
prices, but the fact is the world is
starting to use oil and gas. We are competing for the world’s oil production
and ignoring completely our capability
to produce right here at home.
Unless Congress acts to ensure greater domestic production of our oil and
gas resources, our energy security is
jeopardized. I am talking about security. We had one embargo since I have
been in the Senate in the 1970s, when
we were totally embargoed by OPEC.
They would not sell us oil. At that
time about 33 percent of our oil was
coming in from OPEC countries. Today
it is 60 percent. An embargo today
would destroy our economy.
There are many people who advocate
quick fixes to use alternative sources. I
believe there must eventually be alternative sources to oil and gas in our
economy, but just relying on them and
saying we are going to do it and never
bringing that about has led us to the
point where we no longer have the capability to produce the oil and gas to
meet our needs in the event of national
security.
We believe that it is time now that
we should review these policies, and
one of the key policies, of course, is an
area that comes from the development
of an area in my State. In 1980, we
passed the Alaska National Interest
Conservation Lands Act, an act that
withdrew over 100 million acres of
Alaska’s lands for national purposes.
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One provision in that bill guaranteed
the right to explore the Arctic plain, a
million and a half acres, for oil and
gas, probably even then known as the
area most probable to produce substantial quantities of oil and gas. It is estimated to contain 10.4 billion barrels of
oil. Just as a comparison, when we first
drilled at Prudhoe Bay, the estimate
was it might contain 1 billion barrels
of oil. We have already produced 16 billion barrels of oil from Prudhoe Bay. In
other words, this area now considered
to be capable of producing 10.4 billion
barrels of oil is probably the last most
significant oil and gas area in the
country, and we have worked, now
since 1981, to try to fulfill the promise
made to us in the 1980 bill that that
area could be explored.
It is high time that we take action to
reduce our dependence on foreign oil.
As I said, we rely upon foreign sources
for 60 percent of our energy needs. The
area of the Arctic plain, 1.5 million
acres guaranteed to be available for oil
and gas exploration, is there. Allowing
exploration and development of this
area that is known as ANWR, although
it is not part of the refuge until oil and
gas development is over, would improve our U.S. balance of trade, reduce
the amount of money we spend abroad,
and improve our national security by
having available the capability to
produce that amount of oil.
It is estimated that by 2025, the
United States will spend approximately
$200 billion on foreign oil and petroleum products. By opening this area,
and when it produces, we could save a
considerable portion of that by producing our own oil and gas. It means
we could create tens of thousands of
jobs and contribute greatly to the overall economy.
There is no question that we are now
in an energy crisis. Anytime we see $55dollar-a-barrel oil, that is a crisis. I
cannot believe that Congress wants to
wait until the price goes up to somewhere around $80. I believe it is going
that high unless we start developing
our domestic resources and look to alternative supplies of energy right here
at home.
I yield the floor.
The PRESIDING OFFICER (Mr. ISAKSON). The Senator from South Dakota.
Mr. JOHNSON. Mr. President, I ask
unanimous consent to speak for up to
10 minutes as in morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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STEVE METLI

Mr. JOHNSON. Mr. President, it is
with great honor and appreciation that
I recognize the leadership and the
many achievements of Mr. Steve Metli.
Steve will soon retire from his post as
city planner for the city of Sioux Falls,
SD, a position he has held since 1974.
He embodies the highest qualities of
public service and has aptly earned the
respect and admiration of his colleagues and leaders throughout South
Dakota. I am proud to claim Steve as a
friend.
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Steve Metli consistently addressed
challenges with determination and
foresight which significantly improved
the strength of the local economy and
the quality of life in Sioux Falls and
thus expanded opportunities for all
South Dakotans. His success is rooted
in enthusiasm, vision, leadership, and
progressive South Dakota values that
will undoubtedly continue to echo in
the growth and prosperity of the entire
region for many years to come.
In 1974, Mayor Rick Knobe appointed
him to head an overburdened four-person planning and zoning staff. Since
that time, the city has swelled in population from about 75,000 to over 141,000
people, and Sioux Falls has become a
major regional center for health, education, culture, recreation, and job
growth.
Steve now oversees the city departments of planning, transit, building
services, media services, and arena,
airport, convention center, and Washington Pavilion.
Steve Metli’s fortitude and resolve is
evident in his private life as well as his
public service. As an adult, he has survived three bouts with cancer, two
changes in the form of city government, and the administrations of five
mayors—Rick Knobe, Joe Cooper, Jack
White, Gary Hanson, and Dave Munson.
He devoted significant attention to the
Big Sioux River greenway project and
on expanding the city’s park system,
which now consists of 76 parks covering
2,600 acres. He has sought to reinvigorate and revitalize the downtown community. His vision of Sioux Falls downtown centers on the beautiful natural
resource of the Big Sioux River.
He led development of the city’s
growth management plans, which include infrastructure direction as well
as parks, schools, and fire services. His
vision of the Phillips to the Falls
project was recently completed and he
stood at the ribbon cutting with the
pride of a parent whose child achieved
a long-time dream and accomplishment. He has developed plans for the
Big Sioux River Greenway, Falls Park
and Downtown Development, and
served as project manager for the construction of the Sioux Falls Convention Center.
I have greatly appreciated the opportunity to work with Steve. His leadership and vision were critical to the successful growth of the Sioux Falls region. National publications have consistently recognized Sioux Falls as
among the best communities of its size
in which to live and do business. I am
proud to recognize Steve Metli’s critically important contributions to the
success of the City of Sioux Falls, SD,
and to our entire State.
I yield the floor.
The PRESIDING OFFICER. The Senator from Montana is recognized.
Mr. BAUCUS. Mr. President, I ask
unanimous consent to speak as in
morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE HISTORY OF SOCIAL SECURITY

Mr. BAUCUS. Mr. President, the ancient text teaches: ‘‘Honor your father
and your mother so that you may live
long and that it may go well with you
in the land the Lord your God is giving
you.’’ And Paul noted that ‘‘ ‘Honor
your father and mother’ is the first
commandment with a promise—‘that it
may go well with you and that you
may enjoy long life on the earth.’ ’’
That’s what Social Security is about.
It is about honoring our fathers and
our mothers. And like the commandment, Social Security also carries with
it a promise. Social Security benefits
not just our elders. It also benefits
their children, and us all.
Families throughout history have
faced uncertainties, old age, disability,
and death of the breadwinner. Before
Social Security, the extended family
provided what economic security they
had.
President Franklin Roosevelt described those times:
In the early days of colonization and
through the long years following the worker,
the farmer, the merchant, the man of property, the preacher, and the idealist came
here to build, each for himself, a stronghold
for the things he loved. The stronghold was
his home the things he loved and wished to
protect were his family, his material and
spiritual possessions. His security, then as
now, was bound to that of his friends and his
neighbors.

In the 18th and 19th centuries, most
Americans lived and worked on farms.
Before 1840, 9 out of 10 Americans lived
in rural areas. And as late as 1880, 7 in
10 did.
This chart on my right shows the degree to which Americans lived in rural
America and over time moved to cities.
Back in 1790, about 95 percent of Americans lived in rural areas. Right now,
the trend line is down to 1990, where
about 20 percent lived in rural areas.
Everybody else moved to the cities.
Back then, in the early days, life was
hard and often short. A boy born in the
year 1850 could expect to live 38 years.
That is all. By 1900, the male life expectancy rose to about 46 years. As this
chart shows, things changed with the
Industrial
Revolution.
America
changed from an agricultural to an industrial economy. People moved away
from the family farm into the city, and
by 1920, most Americans lived in urban
areas. The extended family and family
farm failed to provide the security they
once did.
At the same time, the people of a
more prosperous nation began to live
longer. As this chart shows, around
1930, a baby boy could expect to live 59
years—13 years longer than in 1900. And
a 60-year-old man could expect to live
to age 75. More and more Americans
had to address the challenges of living
into old age.
This chart shows the male life expectancy at birth has risen significantly, from 39 in 1850 to 68 years of
age 100 years later, in 1950. Of course,
today the lifespan is longer.
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Senator Robert Wagner of New York
described how the burdens of supporting those growing numbers of seniors fell heavily through a patchy safety net and onto their grown children.
He said:
In truth . . . every civilized community
does and must support its old and dependent
people in some way. In this country, we have
been doing it largely by inefficient relief
methods, by shabby pension systems, and by
imposing burdens upon millions of younger
members of families, with consequent impairment of their industrial efficiency, their
morale, and their own opportunities for future independence.

And President Roosevelt looked back
on those times, saying:
Long before the economic blight of the depression descended on the Nation, millions of
our people were living in wastelands of want
and fear. Men and women too old and infirm
to work either depended on those who had
but little to share, or spent their remaining
years within the walls of a poorhouse. Fatherless children early learned the meaning
of being a burden to relatives or to the community.

President Roosevelt saw America’s
social changes as grounds for a change
in government’s role. In his June 1934
message to Congress, he said:
[S]ecurity was attained in the earlier days
through the interdependence of members of
families upon each other and of the families
within a small community upon each other.
The complexities of great communities and
of organized industry make less real these
simple means of security. Therefore, we are
compelled to employ the active interest of
the Nation as a whole through government
in order to encourage a greater security for
each individual who composes it.

The Great Depression triggered government’s response.
As this chart shows, the American
economy in 1933 produced barely more
than half the output that it did in 1929.
And as the next chart shows, by 1933,
a quarter of the American labor force
was unemployed.
Look at this next chart. From its
1929 high of 381, the Dow Jones Industrial Average fell to a trough of 41 in
1932. That’s nearly a 90 percent drop in
the Dow, in just 3 years.
Lifetimes’ worth of private accounts
evaporated into thin air. Senator
Royal Copeland of New York recounted:
[T]here are thousands of families, I suppose
millions, who thought they had prepared for
the rainy days, but by reason of the Depression, and the circumstances involved in it,
they have come to be almost as bad off as
many who were born and have lived all their
lives in poverty.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

State governments found themselves
under an increasing burden. This chart
shows unemployed men in line. Senator
Daniel Hastings of Delaware said,
[T]he individual States are laboring under
a strained financial condition; with many of
them believing that they cannot take care of
their own.

As with economic hardship throughout history, the Depression hit widows
and orphans particularly hard. This
chart shows a careworn 32-year-old
woman’s face. Congressman William
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Sirovich of New York painted the picture, in 1935:
Death, through the loss of the breadwinner, has broken many a home. For centuries the widows, orphans, and dependent
children have cried aloud for help and assistance in their tragic periods of economic insecurity. In the past the only recourse for orphaned
children
was
the
poorhouse,
alsmhouse, and the orphan asylum. The
twentieth century of civilization has awakened our citizens to the duty and obligations
they owe to these unfortunate orphans.

And Congressman Fred Crawford of
Michigan spoke of children with disabilities:
One only needs to come in contact with a
home which is unable to provide any means
of relief for a little child who has been
stricken with paralysis to appreciate what
this will mean to those homes so darkened
with the suffering that follows such a catastrophe.

Remember what happened back then.
I am not saying we are going to again
suffer the same cataclysmic and dire
consequences of the Depression. I don’t
think we will. But we could suffer bad
times in the future. The stock market
could fall precipitously. Two speakers
ago on the floor, the Senator from
Alaska was talking about the economy,
saying it would be devastated if there
was an oil embargo; that would be the
end of the American economy. The
stock market would clearly fall. We
don’t know. We live in times that are a
little more precarious, uncertain, and
it is harder to predict the future. We
just don’t know. I am presenting these
charts and this information to remind
us that we don’t know. Again, I doubt
we will have another depression that
severe—we may, but I doubt it. But
things can go south sometimes. Things
don’t always go well all the time.
President Roosevelt sought a comprehensive solution. To that end, in
June of 1934, he issued an Executive
Order creating the cabinet-level Committee on Economic Security. He
charged them to, ‘‘study problems relating to the economic security of individuals.’’
Labor Secretary Frances Perkins
chaired the committee, which also included the Treasury Secretary, the Attorney General, the Agriculture Secretary, and the Federal Emergency Relief Administrator. Secretary Perkins
relied heavily on her assistant secretary, Arthur Altmeyer, who would
become the first Social Security Commissioner.
And to address the need, President
Roosevelt and other leading thinkers
turned to the idea of ‘‘social insurance.’’ President Roosevelt said of social insurance: ‘‘This is not an untried
experiment. Lessons of experience are
available from States, from industries
and from many nations of the civilized
world. The various types of social insurance are interrelated; and I think it
is difficult to attempt to solve them
piecemeal. Hence, I am looking for a
sound means which I can recommend
to provide at once security against several of the great disturbing factors in
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life—especially those which relate to
unemployment and old age.’’
Social insurance programs began in
Europe in the 19th century. By the
time America adopted Social Security
as a national social insurance program
in 1935, 34 European nations and several States in the Union already operated some form of social insurance program—34 nations before 1935.
I am very proud to say my home
State of Montana played a leading role
when, in March of 1923, it enacted its
old age pension law. Montana’s was the
first State law to stand the test of constitutionality for an old age pension
law. Its sponsor was Lester Loble of
Helena, MT.
I would like to show a picture of Lester Loble, who later became a State
judge, Judge Loble. I knew him. He was
a wonderful, wise man. Frankly, I did
not know of his history until I did a
little research into Social Security and
was delighted to find Judge Loble
played a prominent role in developing
Social Security.
He had been a delegate to the 1921 national convention of the Fraternal
Order of Eagles, which had devoted a
special focus to pension laws for seniors. Mr. Loble’s old age pension law
provided each county’s fund would pay
a modest monthly income—up to $25 a
month—to the poorest of Montana’s
seniors, those earning less than $300 a
year.
In a legislative session torn by struggle over taxes on mining property, the
bill passed, and Governor Joseph
Dixon, a Republican, signed it into law,
saying:
You Eagles have planted this seed and you
can no more stop the progress of old age pensions than you can stem the tide of the Pacific Ocean.

In November of 1934, on behalf of
President Roosevelt’s Committee on
Economic Security, Secretary Perkins
invited Mr. Loble to Washington, saying:
We are extending this invitation to you because you have the honor of having been the
author of the first old age pension law in this
Country.

The committee set to work on the
idea of social insurance. Like all insurance, social insurance protects against
a defined risk. The insurance pays
beneficiaries when they need to bear a
large expense, often at times when
they would otherwise not be able to
provide for themselves. Like all insurance, social insurance spreads the burdens of the risk broadly across a large
pool of those who may encounter the
risk. When the risk does occur to one
beneficiary, the sharing of the risk
makes it easier to bear.
Social insurance spreads these risks
over the largest possible pool of potential beneficiaries—society as a whole.
And social insurance is shaped by
broader social objectives, helping to
promote the Nation’s overall economic
security.
President Roosevelt’s Committee on
Economic Security made its recommendation to Congress in January
1935. The committee reported:
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At least one-third of all our people, upon
reaching old age, are dependent upon others
for support. . . . There is an insecurity in
every stage of life.

They went on:
Children, friends, and relatives have borne
and still carry the major cost of supporting
the aged. . . . [T]his burden has become unbearable for many of the children. . . .

They responded to that challenge
with a proposal for Social Security,
and they concluded:
The measures we suggest should result in
the long run in material reduction in the
cost to society of destitution and dependency
and we believe will immediately be helpful in
allaying those fears which open the door to
unsound proposals.

The Finance Committee held hearings on the proposal. At one hearing,
Senators watched as several elderly
gentlemen who were totally blind were
led into the committee room by their
guide dogs and told of their life of need.
This is before Social Security. Finance
Committee Chairman Pat Harrison of
Mississippi said:
I do not know of any committee that was
ever moved more than was the Finance Committee.

During the Senate’s floor debate on
the bill, Senator Wagner from New
York said:
The social security bill embraces objectives that have driven their appeal to the
conscience and intelligence of the entire Nation. We must take the old people who have
been disinherited by our economic system
and make them free men in fact as well as in
name. We must not let misfortune twist the
lives of the young. We must tear down the
house of misery in which dwell the unemployed. We must remain aware that business
stability and prosperity are the foundation
of all of our efforts. In all of these things we
are united, and in this unity, we shall move
forward to an era of greater security and
happiness.

This chart shows the signing of the
Social Security Act. In signing the Social Security Act in August 1935, President Roosevelt said:
Today a hope of many years’ standing is in
large part fulfilled. The civilization of the
past hundred years, with its startling industrial changes, has tended more and more to
make life insecure.

That was in 1935. Think how insecure
now.
Young people have come to wonder what
will be their lot when they came to old age.
The man with a job has wondered how long
that job would last.
This Social Security measure gives at least
some protection to . . . millions of our citizens who will reap direct benefits through
unemployment compensation, through oldage pensions and through increased services
for the protection of children and the prevention of ill health.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

President Roosevelt continued:
We can never insure 100 percent of the population against 100 percent of the hazards
and vicissitudes of life, but we have tried to
frame a law which will give some measure of
protection to the average citizen and to his
family against the loss of a job and against
poverty-ridden old age.
The law established two social insurance
programs on a national scale to help meet
the risks of old age and unemployment: a
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Federal system of old age benefits for retired
workers and a Federal-State system of unemployment insurance.

President Roosevelt saw the 1935 Social Security law as an economic foundation. He said:
This law . . . represents a cornerstone in a
structure which is being built but is by no
means complete. It is a structure intended to
lessen the force of possible future depressions. It will act as a protection to future administrations against the necessity of going
deeply into debt to furnish relief to the
needy. The law will flatten out the peaks and
valleys of deflation and inflation. It is, in
short, a law that will take care of human
needs and at the same time provide the
United States an economic structure of vastly greater soundness.

President Roosevelt justly concluded:
If the Senate and House of Representatives
in this long and arduous session had done
nothing more than pass this bill, the session
would be regarded as historic for all time.

President Roosevelt’s prophecy that
Congress would build on Social Security was soon proved true. The Old-Age
Insurance Program had not yet come
fully into operation when Congress enacted significant changes. In 1939, Congress added benefits for dependents of
retired workers and surviving dependents of deceased workers, and Congress
made the first benefits payable in 1940
instead of 1942, as originally planned.
In the 1950s, Congress broadened Social Security to cover many jobs that
previously had been excluded.
In 1956, Congress added disability insurance. Benefits were provided for severely disabled workers aged 50 or
older and for adult disabled children of
deceased or retired workers.
Two years later, in 1958, Congress
provided benefits for dependents of disabled workers similar to those already
provided for dependents of retired
workers.
In 1960, Congress removed the age-50
requirement for disabled worker benefits.
And in 1967, Congress provided disability benefits for widows and widowers aged 50 or older.
There used to be a yearly annual ritual in Congress to provide cost-of-living increases to Social Security beneficiaries. This sometimes happened
right before an election. In 1972, Congress did away with this uncertainty
and provided for automatic cost-of-living increases in benefits tied to increases in the consumer price index.
The 1972 amendments also increased
benefits for workers who retired after
full retirement age.
In 1977, Congress changed the method
of benefit computation to ensure stable
replacement rates over time. Earnings
included in the computation were to be
indexed to account for changes in the
economy from the time they were
earned.
In 1983, as a consequence of the
Greenspan Commission, to strengthen
and extend the life of Social Security,
Congress made coverage compulsory
for employees of the Federal Government and nonprofit organizations.
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State and local governments were prohibited from opting out of the system
once they had joined. The amendments
also gradually increased the age of eligibility for full retirement benefits
from 65 to 67, beginning with persons
who reach the age of 62 in the year 2000.
For certain higher income beneficiaries, benefits became subject to income tax.
In 1996, Congress relaxed earnings
limits for seniors who reached the full
retirement age.
In 1999, Congress reformed certain
provisions under the disability program to create stronger incentives and
better supports for individuals to work.
And in 2000, Congress eliminated the
earnings for seniors who have reached
the full retirement age.
What we now know is Social Security
touches almost every American. Social
Security covers 96 percent of American
workers and their families. In 2003, Social Security provided $471 billion in
benefits to 47 million people. One in six
Americans collects Social Security
benefits today.
In my home State of Montana, 164,000
of our 927,000 residents, or about 18 percent of all Montanans, receive Social
Security benefits. Nearly 7 percent of
all Montana personal income comes
from Social Security payments. Montana ranks fifth among the 50 States in
terms of the share of our State’s income that comes from Social Security.
Social Security is, in effect, three
programs: an earned retirement benefit, a disability insurance policy, and
a life insurance policy.
Most people think of Social Security
as a retirement program, but 3 in 10
beneficiaries collect survivors’ or disability insurance benefits.
Of today’s 20-year-olds, 28 percent
will become disabled. That is quite
startling when one stops to think
about it. Of today’s 20-year-olds, 28 percent will become disabled, and 17 percent will die before reaching retirement. Look around the room in any
college classroom: 3 in 10 students will
become disabled, and 2 in 10 will die before retirement. But if a young worker
should experience a period of disability, Social Security will provide for
the worker and the worker’s family. In
the same vein, Social Security will
provide for the worker’s family if the
worker experiences an untimely death.
For a young married worker with two
children, Social Security provides the
equivalent of a $400,000 life insurance
policy and a $350,000 disability policy.
Think of that. For a young married
worker today with two children, Social
Security provides the equivalent of a
$400,000 life insurance policy and a
$350,000 disability policy. Only about 3
in 10 workers have access to long-term
disability benefits, aside from Social
Security.
Social Security provides retirement
benefits for retirees who worked at
least 10 years. President Roosevelt
said:
There are other matters with which we
must deal before we shall give adequate protection to the individual against the many
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economic hazards. Old age is at once the
most certain, and, for many people, the most
tragic of all hazards. There is no tragedy in
growing old, but there is tragedy in growing
old without means of support.

Social Security provides the primary
source of income for two-thirds of
America’s seniors. Stop and think
about that a moment. Social Security
provides the primary source of income
for two-thirds of America’s seniors. For
one-fifth of our seniors, it provides the
only source of income. For one-fifth of
our seniors in our country, Social Security is the only source of income.
The average retiree benefit is $822 a
month, or about $10,500 a year in my
State of Montana, and about $900 per
month, or about $11,000, nationally.
This is hardly a king’s ransom, but as
President Roosevelt said on the third
anniversary of the law’s enactment:
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The act does not offer anyone, either individually or collectively, an easy life—nor
was it ever intended to do so. None of the
sums of money paid out to individuals in . . .
insurance will spell anything approaching
abundance. But they will furnish that minimum necessity to keep a foothold; and that
is the kind of protection Americans want.

Before Social Security, poverty and
dependency threatened all who could
no longer work, but with its guarantee
of benefits to seniors for life, progressive benefit structure, spousal and survivor benefits, and annual cost-of-living adjustments, Social Security provides a solid foundation of economic
security for all workers and retirees.
Look at the effects of this chart. Because of Social Security, poverty
among American seniors has fallen
from roughly half of seniors in 1935 to
roughly a third of seniors in 1959 to 1
out of 10 seniors now. Just think of
that. Before Social Security, half of
America’s seniors were in poverty.
That is this bar off to the left. Gradually, fewer of America’s seniors were
living in poverty. Social Security
brought them out of poverty, and so
today only 1 in 10 is living in poverty.
Just think what would happen if they
did not have those current Social Security benefits. Think what would happen
to future retirees who had benefits reduced by 50 percent, as would be contemplated under the President’s proposal.
Social Security provides a guarantee
of economic security for America’s
workers, for current workers and for
retired workers. Social Security protects all Americans, whether they are
fortunate and living a long and healthy
life or unfortunate and facing early disability or death.
Social Security benefits are adjusted
for inflation, so the buying power of
beneficiaries does not erode over time.
Social Security benefits increase with
family size, and they are progressive to
ensure that even low wage earners have
sufficient income. Beneficiaries cannot
outlive their benefits. This is an insurance policy. It is a life insurance policy. Seniors cannot outlive their benefits. Seniors keep getting those monthly benefits as long as they live.

VerDate Mar 15 2010

March 4, 2005

CONGRESSIONAL RECORD — SENATE

20:24 Jan 30, 2014

Jkt 081600

Social Security uses a common system to administer all three programs—
retirement, survivors, and disability—
resulting in administrative costs of
less than 1 percent. Administrative
costs of all three, since they are combined with the same administration,
are just 1 percent. Think of the administrative and other costs associated
with other forms of retirement payments, particularly in the private sector, which we must have, which are important and critical. It is important
also to note the factual difference of
the administrative costs of some systems compared with some others.
These unequaled benefits make Social Security invaluable for individual
workers, retirees, and all Americans.
In future statements I hope to go further into other aspects of Social Security. It is somewhat complicated, but it
is somewhat simple—very important. I
hope to address how the President’s
plan would cut benefits, not increase
benefits, not stabilize benefits but cut
them, and what benefit cuts would
mean for Americans. I hope to address
the concerns caused by the mounting
debt and how the President’s plan
would make that mounting debt problem worse, not better but worse, much
worse—much, much, much worse. I
hope to address why we should be concerned about the savings and what
changes we should be considering to increase savings in America, both public
and private savings.
Yes, Social Security faces long-term
challenges. We all know that. We
should work hard to address those. We
should work together to strengthen Social Security for the long term. We all
know we must do that. We want to do
that, but we need to do it right. We
should no longer endanger the valuable
legacy we have built over so many
years. It is important, to say the least.
Privatization plans would cut Social
Security’s funding, weaken the program, and make its problems worse,
not better. Plans like option 2 of the
President’s Social Security Commission would cut benefits by one-third or
more for future retirees, even for those
who choose not to have a private account. That is important to note.
Under the President’s plan as we know
it so far, Americans who do not choose
to have a private account would find
their benefits out in the future cut by
one-third or more, even if they do not
want to participate in the private or
personal accounts—whatever one wants
to call them.
Those investing in those accounts—
personal accounts or private accounts—will be hit twice. Those who do
invest, who choose to opt to invest,
would be hit twice, as their benefits
would be subject to a substantial privatization tax. I am not going to go
into great detail, but if one chooses to
participate in the President’s plan,
their total benefits when they retire
are going to be less than they would be
if there is no change in Social Security, just as long as we find ways to
keep it going.
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Cuts of this magnitude would leave
many seniors in poverty, requiring
more taxpayer assistance, not less, and
the President’s privatization plan
would cause the Government to borrow
$5 trillion in additional debt in the
next 20 years. Five trillion dollars additional of publicly held debt in the next
20 years. Today the publicly held debt
is about $4 trillion or $5 trillion. It will
practically double over the next 20
years. We cannot do that. That does
not make sense. This is not the legacy
we should be giving to our kids and
grandkids.
Yes, clearly, we should address Social
Security. We should stop using Social
Security surpluses for other Government purposes. We should save more as
a nation. We should address the Government’s record budget deficits by restoring fiscal discipline and avoiding
massive new debt. We should reinstate
enforceable budget restrictions such as
the pay-as-you-go rules, and we should
work to develop new and innovative
ways to help Americans save separate
and apart from Social Security.
We should honor the words of Congressman Joseph Monaghan of Montana, who said in April of 1935:
When the sun of life begins to set upon the
aged of our country, the . . . Government
should extend to them a relief from the
weary toils of the day and to bring relief,
comfort, and security to them when the burdens of life are hardest to bear and when the
darkening shadows of approaching night
begin to fall upon his path to make further
toil impossible, to make further travel insecure, a just reward which their toil has merited; an adequate old-age pension and not a
pauper’s dole.

We should also honor the words of
President Roosevelt, who said to Congress in 1934:
We must dedicate ourselves anew to a recovery of the old and sacred possessive rights
for which mankind has constantly struggled:
homes, livelihood, and individual security.
The road to these values is the way of
progress. Neither you nor I will rest content
until we have done our utmost to move further on that road.

We should honor our fathers and our
mothers. We should honor this important social insurance, honor this protection that keeps our fathers and
mothers from these darkening shadows
of approaching night. We should do so
not just for them, we should do so also
because it will help their children. It
will help the economy to go well for us.
It will help us to live better lives, all
the days we are on this good land that
the Lord has given us.
I yield the floor.
The PRESIDING OFFICER. The Senator from New Mexico.
Mr. BINGAMAN. Mr. President, I ask
unanimous consent that I be permitted
to speak as in morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BINGAMAN. Mr. President, I
first commend my colleague from Montana for his statement about Social Security and his leadership on that issue.
He has been the leader in the Senate in
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trying to keep us focused on the real
importance of maintaining Social Security and avoiding a privatized proposal, and I commend him for it. It is
an honor for me to serve with him on
the Finance Committee and follow his
leadership on this issue.
As we all know, Social Security and
proposals to change Social Security are
very much the priority today in Washington, and particularly this President.
The President just yesterday, I believe,
announced that he will take the next 2
months to do a 60-city tour or to at
least have events in 60 cities to try to
promote his suggestion or his proposal
for privatizing Social Security. Of
course, this is a decision he has made
about how to use the political capital
that he saw himself coming out of the
last election with.
Social Security is clearly an issue
that deserves attention. There will be
serious difficulties with Social Security. I believe 38 years from now, with
current projections, the system will
not be able to pay full benefits. I favor
trying to find something that can be
done to head that off. I do not believe
the President’s proposal is the right solution, and I have spoken out on that
before.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

FIRST THINGS FIRST

What I want to do today is speak
very briefly on a couple of other issues
that I believe are more urgent and
more priority issues that we in the
Congress should be addressing and that
the President should be addressing. If
we are looking to how to spend the
next 60 days, let us focus on first things
first. I remember reading a book Peter
Drucker wrote many years ago called
‘‘The Effective Executive.’’ According
to Peter Drucker, one of the attributes
of an effective executive was that he or
she would work on first things first.
In my view, first things first today in
our circumstance is not changing Social Security. First things first is dealing with our budget deficits and dealing with our trade deficits. Unfortunately, I believe we are failing to deal
with either of those issues in a responsible way.
First I will talk about the budget deficit. In 2004, we had a record deficit of
$412 billion. That was a turnaround
from the $128 billion surplus we had 4
years ago. In 2005, this year, the deficit
is projected to grow to $427 billion, and
clearly this is an unsustainable course.
We need to look carefully at the decisions we are making in Washington and
what those decisions will do with regard to this very large budget deficit.
The first step in addressing the budget deficit is to make some tough
choices in this year’s budget. The process starts with the President’s recently
released proposal, and it will conclude
with Congress’s actions when we actually appropriate funds.
I support the President’s stated intention to cut the deficit in half by
2009, although it is also clear to me
that we cannot do so if we adopt his
proposed budget. The budget claims to
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get us to that goal, but, in fact, it falls
short because it excludes so many
large-ticket items.
The budget does not include the real
costs of going forward with the conflicts in Iraq and Afghanistan. The
Congressional Budget Office has estimated that cost will be roughly $383
billion over the next 10 years. The
President has put in his budget an estimate for $81 billion. We are going to be
passing a supplemental appropriation
for $81 billion just for current operations in Iraq, to say nothing of the
next 5 or 10 years of cost.
The second item the President’s
budget does not include is anything for
these so-called private accounts that
the President wants to have us establish in Social Security. Again, the estimate in the President’s budget is zero.
The phased-in cost of the administration’s Social Security plan during the
first 10 years is projected at $754 billion, and over 20 years it is projected at
$4.5 trillion. The Senator from Montana spoke about that issue.
The third item the budget does not
include is anything to deal with the alternative minimum tax. Taxpayers
must pay the alternative minimum tax
if they have too many deductions and
credits and, therefore, otherwise are
not paying a sufficient percent of their
income in taxes. If we made the President’s tax cuts permanent, we would go
from roughly 3 million alternative
minimum tax payers, which we had
last year, to roughly 40 million alternative minimum tax payers at the end
of the decade. That is a very expensive
proposition. If the tax cuts are to be
made permanent, reform of the alternative minimum tax is going to cost a
very substantial amount of money: $774
billion is the 10-year cost of reforming
the alternative minimum tax during
the years 2006 to 2015.
The failure to deal with the shortterm cost of our defense budget and the
proposal to make recent tax relief permanent is going to leave future generations with no options except to drastically raise taxes or to drastically cut
services and benefits. Most of this
should be avoidable, but first we need a
realistic plan about how to move forward. It is clear that simply cutting
discretionary spending accounts, as the
President’s budget proposes, is not the
answer.
To put this in context, the administration estimates that the deficit of
2005 is $425 billion. That is about the
same as our entire nondefense discretionary spending for 2005. So you can
eliminate all of these departments
whose spending levels we are going to
be arguing about here over the next
several months: the Energy Department, Education Department, Transportation Department, Department of
Commerce, Department of Homeland
Security. You can eliminate the Department of Homeland Security and
you still do not solve the problem of
the deficit. No one is proposing to
eliminate all of that, but I think it
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gives you a sense of the magnitude of
the problem when you look at the fact
that we cannot solve this problem
strictly by cutting domestic discretionary spending. That is the point.
As we all know, debt matters. There
are three obvious reasons why debt
matters. First, debt prevents us from
dealing with the costs involved with
the aging of our population. Second, we
need to find other countries to lend us
money as long as we are going to keep
running this kind of enormous debt.
We have a chart here that shows
where we are getting the money we are
borrowing every day, every week, every
month. These are the top 10 countries
that hold our national debt. Over 60
percent of our debt is purchased by foreign government banks. The top 10
countries are Japan, and we owe them
$715 billion; China, $191 billion; United
Kingdom, $152 billion; ‘‘Caribbean
banking centers,’’ we owe $76 billion;
South Korea, we owe $69 billion. This
was as of November 2004, so all of those
figures are now larger than this chart
reflects.
A third reason why debt matters is
that high deficit levels will eventually
result in higher interest rates. All of us
know that higher interest rates depress
economic activity, hurt consumers,
and clearly it does not make sense for
us to take action here to adopt budgets
that have the ultimate effect of driving
up interest rates.
What we need is a real plan, one that
can be supported by a majority of the
Members of the Congress, one that can
become law. We need a budget that is
honest. We need to provide voters with
clear choices, letting them know what
the real impact of different options is.
One of the areas we need to deal with
honestly and not just to demagog is
the issue of taxes. I believe there is sufficient bipartisan support to make permanent many of the tax provisions
that are now scheduled to expire in
2010. For example, the marriage penalty relief, child tax credit, 10-percent
income tax bracket—those are provisions that were adopted at the urging
of President Bush which enjoy broad
support here in the Congress and
around the country. We should find a
way to make that a permanent part of
the tax package that we have earlier
adopted.
Even though the administration requested that we make all of the 2001
and 2003 tax cuts permanent, I do not
believe there are sufficient votes in the
Senate to do that. There are not
enough votes because there are enough
Senators who realize we do not have
the resources to do that. Overall, making all of the tax cuts permanent will
put us an additional half trillion dollars in debt over the next 10 years.
Here is the chart that shows what
happens after 2010, if you go ahead and
do what the President is urging and
make all these tax cuts permanent.
You can see essentially that 10-year
cost, from 2006 to 2015, is $1.6 trillion.
This is unsustainable. We need something responsible we can negotiate and
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on which we can arrive at a consensus.
We need a real plan for dealing with
our budget deficit.
Let me say a few words also about
the trade deficit. As we know, the
trade deficit is the difference between
what we sell to the rest of the world in
goods and services and what they sell
to us. On February 10, the Department
of Commerce released the trade data
for 2004. The trade deficit in 2004 was
$617.7 billion. That is a new record for
trade deficits for the United States. It
is a new record for any country. There
is no other country in the world that
has ever had such a trade deficit. It
was $121 billion more than the previous
record of $496 billion we set in 2003.
To emphasize the point a little more,
it was a 24-percent increase in 1 year,
in spite of 3 straight years of declines
in the value of the dollar.
Let me show a couple of charts here.
This first one shows what has happened
to trade deficits starting in 1992. It
went up a little, then sort of leveled off
during the mid-1990s, and then it started up again in 1998 and it has been
going up ever since and there is no end
in sight. I believe this is a major problem. Let me give you the reasons why.
If you look at historical context, in
the mid-1980s the Reagan administration found itself in a similar circumstance. This is a more complicated
chart, but what it tries to do is show
the trade deficit, which is this red line,
and also show the value of the dollar
compared to other currencies. The
trade deficit started up in the mid1980s, in the Reagan administration. It
was a concern then. The Reagan administration was not known for its
policies of Government intervention,
but the Secretary of the Treasury then
understood that something had to be
done to deal with this growing trade
deficit. The result was the 1985 Plaza
Accord, which bound the governments
of the then G–7 countries to pursue specific actions related to currency valuations, market access, deregulation,
deficit spending, and workforce investment. And the deficit, the trade deficit,
came down. The value of the dollar
came down relative to other currencies
and the trade deficit came down.
What we have now, and this chart
makes the point very emphatically, is
the value of the dollar went up and in
the last 3 years it has been coming
down, but the trade deficit continues
to go up. This is an unsustainable situation, just as the budget deficit is an
unsustainable situation. This affects
people throughout the country in very
obvious ways.
This chart shows the trade deficit.
Again, the red line is going up as compared to manufacturing exports, which
have been going down in the last 4 or 5
years. So you have people losing their
jobs. You have U.S. companies finding
it impossible to export. Accordingly,
we have a very serious issue with decline in manufacturing jobs in the
United States. It is a long-term decline. It seems to continue unabated.
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While the trade deficit continues to
grow, manufacturing jobs continue to
drop.
These charts speak to a very significant problem I believe needs attention.
Let me suggest four concrete actions
we could take to address the trade deficit.
First, we need to recognize the importance of research and technology
development in our own country.
Across the board, we need to have targeted investments in critical emerging
technologies. We need to see to it that
we remain on the cutting edge of new
technologies. Unfortunately the administration’s budget actually decreases
support for science and technology and
engineering research and development.
In my view, that is moving us in the
exact wrong direction.
This chart shows the budgets, proposed budgets the administration has
given us for all of these agencies that
are very involved in science and technology. You can see, with the exception of one agency, NASA, everyone
else is slated for a cut. That is moving
us in the wrong direction.
A second step we can take is to actually step up and begin enforcing our
trade agreements in a meaningful way.
I think we have assumed that other
countries will play by the rules, and
the more trade agreements we could
enter into, the better off we will be.
That has not proven to be the case. The
administration has done little to make
many of these countries abide by their
agreements. China is the most salient
example. We have a $162 billion trade
deficit with that country today. It is
up 31 percent from 2004 over 2003. We
have lost well over a million jobs to
China in the last decade or 15 years.
China continues to manipulate the
value of its currency, continues to subsidize its exports. I believe it is time
the administration insists on better
treatment. It needs to start by pressing
the Chinese to revalue their currency.
We have a circumstance now where everything the Chinese send to us is artificially undervalued and everything we
send to them is artificially overvalued,
and that hurts us badly.
The third suggestion I have is we
need to improve our education and
workforce training systems. There is
no question we need to have people who
can fill these jobs if we are going to
hope to attract and retain these jobs.
Again, I point to the President’s budget and say that it is wrongheaded in
the extreme in this regard. The administration proposes elimination of these
48 educational programs. I am not suggesting all of those are meritorious,
but many of them are, and many of
them are helping local school districts
and States to improve their education
system.
I think there are many things that
can be done. I have various recommendations of bills to try to help. I
hope we can seriously push back
against the administration on these
proposed cuts in education and training, job training funds.
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The final point I would suggest is the
final concrete action we can take to
deal with the trade deficit is to encourage foreign firms to contribute to the
U.S. economy, to come here and establish here and create jobs here to a
much greater extent than we have in
the past. What we need is a national
strategy to do the very same thing our
States are doing and our local communities are doing, and that is they are
working hard to attract business and
to create jobs. We need an aggressive
effort on the national level to do the
same. We need a concerted effort to
market the United States to other
countries as a place to do business, a
good place to do business.
I am working on legislation that I
will introduce soon that would increase
the U.S. Government’s efforts in this
regard to establish a very visible, assertive entity where the primary mission would be to promote increased foreign investment in the United States.
Once we take these steps, the four I
have outlined, then we at least would
have some strategy in place to increase
domestic investment and to draw foreign investment to our country to a
greater extent. Maybe those actions
could help shrink the trade deficit.
We should be working on our highest
priority problems, our most urgent
problems. It is my firm belief that the
budget deficit and the trade deficit are
those problems.
Let me finish by saying we should
not allow politics as usual to prevail in
this 109th Congress. The decline in the
value of the dollar and the decisions
that we have seen in recent weeks by
foreign banks to begin shifting their
reserves from dollars to other currencies, those are our signals that financial markets want responsible action by this Government to deal with
these two problems, the budget deficit
and the trade deficit.
I ask unanimous consent an editorial
from earlier this week in the Washington Post be printed in the RECORD
following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. BINGAMAN. Mr. President, that
editorial makes the point that these
issues deserve attention, and we cannot
postpone action on these issues indefinitely. We in Congress and the administration need to get the message that
foreign governments and foreign banks
are sending to us. We need to face up to
the challenge. We need to begin addressing the budget deficit and the
trade deficit as first priority issues,
and not push them off while we continue to deal with other matters.
I yield the floor.
EXHIBIT 1
[From the Washington Post, Mar. 1, 2005]
DOLLAR JITTERS
Last week brought a warning to economic
policymakers on both ends of Pennsylvania
Avenue. A rumor that South Korea’s central
bank had decided to shift its reserves away
from dollars triggered a sharp fall in the
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greenback and a retreat on Wall Street. The
fact that the South Koreans later denied this
rumor is only half-comforting. Economic
logic is pushing Asia’s central banks to quit
propping up the dollar. If a hollow rumor can
rattle the currency, what would a real policy
change do?
The dollar’s vulnerability reflects the nation’s trade deficit. To sustain their appetite
for foreign goods, Americans need to convert
their dollars into other currencies, depressing the greenback’s value. This didn’t stop
the dollar from being strong in the 1990s, because the trade deficit was smaller then and
because foreign investors were hungry for
American stocks, bonds and other assets, reflecting the U.S. economy’s eviable performance. But now foreign investors’ appetite for
dollars lags behind Americans’ demand for
foreign goods and services. The gap is being
filled by Asian governments, whose central
banks have accumulated vast piles of U.S.
bonds in an attempt to slow the dollar’s
slide.
A year or so ago, a fashionable theory held
that this Asian government support could
continue indefinitely. Asian policymakers,
according to this theory, would prop up the
dollar to keep their own currencies competitive. It’s true that export-led growth is a
quasi-religion in East Asia and that China’s
dictators fear their grip on power might falter if they can’t keep growth and job creation humming. But China and its neighbors
have proved themselves capable of fast
growth even in periods when they haven’t
been artificially depressing their own currencies. So it seems dangerous to bet that
Asian central banks will think it worth the
risk of holding ever-expanding dollar portfolios that can falter on a rumor.
The other optimistic theory is that while
Asians may not want to prop up the dollar,
they are prisoners of their own policy. By
now they’ve bought so many dollars that if
they quit buying, the value of their existing
reserves would tank. But what if one central
bank worries that others will stop buying
dollars first? Such fears could trigger a
stampede for the exit.
None of this is to say that a dollar crash is
inevitable. The dollar may fall gently, as it
has over the past year or so, or a renewed appetite for U.S. assets among private investors could even stabilize its value. But the
risk of a currency crash grows every day. In
2003, the United States had to attract $530
billion of foreign capital to finance its purchases of foreign stuff; in 2004 it had to attract $650 billion; this year, it may have to
pull in as much as $800 billion. Every year of
vast borrowing increases borrowing in later
years; as Brad Setser of Oxford University
notes, just paying interest on the $800 billion
borrowed in 2005 might add $40 billion to the
overall 2006 deficit.
To stabilize this house of cards, Congress
and the administration should pull the one
lever they have: They should reduce the nation’s reliance on foreign capital by cutting
government borrowing. This isn’t going to be
possible through spending cuts alone. It’s
going to take higher taxes.

The PRESIDING OFFICER. The Senator from Tennessee.
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Mr. ALEXANDER. Mr. President, I
thank my colleague, the Senator from
Connecticut, for giving me an opportunity to speak, and also my colleague,
the Senator from Alabama.
The Senator from Connecticut and I,
Senator DODD, on behalf of ourselves,
and Senators ENZI, KENNEDY, ROBERTS,
and HATCH, yesterday introduced the
Caring for Children Act of 2005 which
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reauthorizes the Child Care Development Block Grant Program. This is a
program that is very important to families across this country. I am pleased
that our committee is progressing in a
bipartisan way on the very important
piece of legislation.
Today I want to talk about a piece of
legislation I introduced earlier this
week. It is called the Federal Consent
Decree Fairness Act. It has to do with
federalism, with democracy, with responsibilities of State and local government. It has to do with our effort to
try to restrain the growth of the cost
of Medicaid so that we can properly
fund other programs such as higher
education, elementary and secondary
education, and research. I introduced
that legislation, along with Senator
PRYOR of Arkansas, who is the lead
Democratic sponsor. Senator CORNYN
and Senator KYL joined us at that
time.
Since that time, 12 other Senators
have asked to join us. I ask unanimous
consent that the following Senators be
added as cosponsors to S. 489, the Federal Consent Decree Fairness Act: Senators MCCONNELL, BENNETT, COCHRAN,
CRAIG, DOMENICI, HUTCHISON, INHOFE,
LOTT, ROBERTS, SANTORUM, SMITH, and
WARNER.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ALEXANDER. I failed to mention an early sponsor and a principal
sponsor, Senator BEN NELSON of Nebraska.
Senator NELSON of Nebraska is a
former Governor. Senator PRYOR is a
former attorney general. Senator CORNYN is a former attorney general. I am
a former Governor. That explains part
of our interest in this. Congressman
JIM COOPER, by the way, a Democrat
from Nashville, will be the principal
Democratic sponsor of this legislation
in the House. It has strong bipartisan
support.
As I will show in a few minutes, it
strongly supports the idea of limiting
what we call democracy by court decree. Limiting the idea of Federal
courts running the Government has
strong bipartisan appeal. It has strong
support from the left and the right, because democracy by court decree interferes with democracy. It interferes
with the ability of voters to elect officials who are accountable, and then
throw them out if they don’t like what
they are doing.
Consent decrees, which are judicial
orders based on the consent of the parties engaged in civil court action, can
be an effective judicial tool when
drawn narrowly, and with respect to
State and local policy choices. Congress passes legislation and sets conditions on grants that must be followed
by State and local governments. When
they are not followed, it is important
for citizens to be able to turn to the
court to see that their rights and the
rule of law are upheld. That is the
heart of the idea of federalism.
Unfortunately, in many cases, rather
than preserving the separation of pow-
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ers between the Federal Government
and the State government, consent decrees have the opposite effect. What we
are seeing in State after State is government policy controlled by courts
and judges instead of by Governors,
mayors, and legislators.
For example, in Maine in 2003, the
Governor had to propose deep cuts to
mental health services for children because consent decrees made it almost
impossible to restrain other parts of
the budget.
In New York City, Latino parents are
upset because schools are forcing their
children into bilingual education programs when they want them in a different kind of program to learn
English. And why is that happening?
Because for the last 30 years, bilingual
education in New York has been mandated by a consent decree that the
schools have no choice but to obey.
In Los Angeles, a consent decree has
forced the Metropolitan Transit Authority to spend $110 million per year
on improving city buses. That sounds
like a good idea. But that is 47 percent
of
the
Metropolitan
Transit
Authority’s budget spent on just buses,
leaving the remaining 53 percent to pay
for street and freeway improvements,
rail systems, transportation planning
programs, and the reduction of debt.
Meanwhile, ridership on MTA buses increased only marginally in the first 6
years of judicial management, and residents of Los Angeles complain that
other MTA services are suffering, and
their elected officials are not able to do
anything about it because the courts
are running the transit authority.
The State of Tennessee has also become a victim of democracy by court
decree. Tennessee, like every State,
has to balance its budget. I can speak
from experience. I did it for 8 years. I
know it involves some difficult choices.
Our Democratic Governor Bredesen of
Tennessee is making some of those
choices. But he can’t do it because the
Federal Government has refused to let
him to do what he feels he needs to do
to balance the budget.
Late last year, it became apparent
that the costs of the Medicaid program
in Tennessee are rising at an
unsustainable rate. The Medicaid caseload has gone up 40 percent across this
country in the last 5 years. When you
combine that with sharp increase in
the rate of inflation for health care
costs over the regular inflation rate,
we get a staggering impact, not only
on the Federal Government but especially on State Governors who are balancing their budgets. The inevitable result of that is the Governors reach to
find somewhere else to get the money
to balance their budget. Where does it
come from? It comes from education. It
comes from especially higher education. In the last 4 years, Federal
spending for K–12 education has gone
up about 40 percent. In Tennessee,
spending for K–12 education over those
same 4 years has gone up about 11 percent.
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In other words, Federal spending is
going up three times the rate of State
spending. The reason is Medicaid is
eating up the money, and the Governor
is unable to control the growth of Medicaid because the Federal court says it
can decide better than the Governor
can where those dollars ought to be
spent. For example, pre-K education is
something on which Governor Bredesen
wants to spend the money. He can’t
charter a preschool program, an important program such as I suppose the distinguished Senator from Connecticut is
advocating nationally. His hands are
tied. Governor Bredesen has tackled
TennCare. He ran for office and said, ‘‘I
wanted to be elected to fix the
TennCare Program.’’ He has come up
with a plan that would result in Medicaid spending in Tennessee rising only
$75 million this year instead of the $650
million it will rise without those
changes. But he is constrained by a series of four Federal court consent decrees entered into by his predecessors
going back 25 years.
These consent decrees dictate policies on medical screening for children,
requiring the States to provide patients with high-cost, brand name prescription drugs, and affecting the ability of States to verify the eligibility of
the patients they serve. But most importantly, they deny the voters the opportunity to have a new Governor and
a new legislature look at all of their
programs and make choices about how
and where to spend the money.
In the face of enormous pressures,
the Federal courts are going to force
Tennessee to maintain programs that
the Governor says he would rather not
maintain because he would rather
spend the money for education.
Governor Bredesen is making painful,
difficult decisions. He has proposed
cutting 323,000 adults from TennCare
and limiting the benefits for the remaining 396,000 adults because he
wants to strengthen Tennessee’s pre-K
and K–12 programs, and have a firstrate system for colleges and universities.
I might emphasize that the services
the Governor hopes to limit are not required by the Federal Government.
They are optional services that States
may or may not offer, according to the
Federal law, except they are not as optional as we might think. On January
29, Judge William Haynes, U.S. District
Judge, declared he must approve any of
those changes. So we have a Federal
court judge, not the Governor and legislature, making those decisions.
The Federal Consent Decree Fairness
Act contains three main provisions
that address many of these concerns.
First, it lays out a series of guidelines
that will guide Federal courts in approving future consent decrees. Basically, these guidelines follow suggestions which the U.S. Supreme Court
made in the year 2004 in a decision in
which it expressed concern about the
fact that old consent decrees were limiting the actions of newly elected officials and interfering with democracy.
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The bottom line of these guidelines is
to narrow the consent decrees and encourage the courts to get the decisionmaking back in the hands of the elected officials as soon as possible.
Second, our legislation creates term
limits for consent decrees. Fundamentally, it says any new Governor may go
into the court and ask the judge to vacate or modify that consent decree; or
a Governor or mayor may do that 4
years after the original date of the consent decree.
Seventy-five of the 100 Senators in
this body have served in State or local
government before. I am sure they can
understand the frustration of being
elected to fix the schools, or improve
the roads, or repair the prisons, or restrain growth of Medicaid, or improve
colleges, and discover they don’t have
the authority to do it because the Governor or mayor 15 years ago entered
into a consent decree and the court approved it, and the newly elected official can’t change it.
Finally, the bill shifts the burden of
proof from the State and local governments to the plaintiffs in the case.
Under current law, State and local
governments must prove that a decree
is no longer necessary to protect the
plaintiffs’ rights. In other words, they
must prove a negative. Now the plaintiff will have to prove that the court
interference with the decisions of
elected officials is still needed.
The court still retains full control of
the case. The court still retains the
ability to protect the rights of Americans. But the court would have instructions to say that if the parties come to
you and say, ‘‘Mr. Court, Ms. Court, we
can’t solve this problem, will you approve this consent decree?’’ The court
will say, ‘‘I will temporarily get involved in what is your responsibility,
but I will do it under a narrowly defined set of terms and very shortly I
will make sure that it gets back in the
hands of elected officials.’’
I have in my remarks, which I will
submit in complete form for the
RECORD, some of the comments of the
Supreme Court in Frew v. Hawkins in
2004. The Court took an extraordinary
step in inviting the Congress to pass
legislation such as this and in suggesting to the Federal courts that they
might narrow their consent decrees
and as soon as possible get these decisions back in the hands of elected officials.
In other words, the principle here is
democracy and whether unelected people or elected people will make the decisions.
This is an especially important piece
of legislation at a time when we are
considering Medicaid. We are asking
States to restrain the growth of Medicaid. We are still spending a lot of
money. Over the next 10 years, we propose to spend $1.2 trillion—new dollars.
We are not restraining spending much.
But if the caseload is growing by 40
percent, and if the cost of health care
is rising faster than the normal cost of
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living, and if we still require Georgia,
or Connecticut, or Alabama, or Tennessee, to pay for 43 percent of Medicaid, and we haven’t changed the eligibility requirements, and we don’t give
the States much flexibility, and the
Federal court tells the Governors they
can’t do it, we are giving the States an
impossible assignment. The only result
will be the gradual destruction of our
system of higher education, which is
principally funded by State governments.
I strongly urge my colleagues to seriously consider this legislation. I am
glad to see 17 Senators of both parties
have already signed on. I am glad a
leading Democrat in the House, Congressman JIM COOPER, will be sponsoring a version of this bill as well.
I will have printed in the RECORD a
series of comments about a book, ‘‘Democracy By Decree,’’ which is the
scholarship on which this legislation is
based. This book is by Ross Sandler
and David Schoenbrod, professors at
the New York Law School. The book is
published by Yale University Press. It
has been widely praised by columnists
as evenhanded. Among those who
praise the scholarship are former Senator Bill Bradley, Ed Koch, Diane
Ravitch, John Sexton, president of the
New York University and Dean of the
NYU Law School, and Chris DeMuth,
president of the American Enterprise
Policy Institute for Public Policy Research. Not many pieces of scholarship
have support from such a broad spectrum.
I ask unanimous consent to have
printed after my remarks the complete
comments of those individuals I just
mentioned, as well as a column by
George F. Will in Newsweek on November 28th, saying that ‘‘Democracy By
Decree’’ is one of the most important
books on governing in the last 10 years.
I ask unanimous consent also to have
printed an article from the Wall Street
Journal on December 31, 2002, by
Thomas J. Main, assistant professor at
the School of Public Affairs of Baruch
College. I ask unanimous consent that
a review of the book by Ross Weiner in
the Legal Times also be printed.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit A.)
Mr. SESSIONS. Will the Senator
yield for a question?
Mr. ALEXANDER. Of course.
Mr. SESSIONS. Senator ALEXANDER,
I appreciate your remarks, having been
a U.S. attorney involved in urging certain consent decrees and having been
an attorney general and seeing it from
the side of the State.
My question is this: What your legislation would do is provide a mechanism
to guarantee a periodic review of a consent decree so it would not continue indefinitely. There are many in this
country that are well over 20 years in
which judges are intimately involved
in details of governing and the local
people have to seek approval for any of
the most minute changes.
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This would not eliminate consent decrees. It would not eliminate their enforcement, but it creates a mechanism
by which they are periodically reviewed so as to determine whether they
should be extended.
Mr. ALEXANDER. The Senator is absolutely right. Perhaps Congressman
COOPER had the best phrase. He said
the purpose of this legislation is to
keep democracy fresh.
The people are entitled to two things.
One is to have their constitutional and
Federal rights enforced in the Federal
courts. This will continue under this
legislation. But they are also entitled
to have democratically elected leaders
that can make the policy decisions and
do the governing, which is what we say
to the rest of the world.
We are fighting in Iraq and Afghanistan, sacrificing lives and hundreds of
billions of dollars to promote the idea
that people have a right to elect their
own officials, yet we have drifted into
the situation somewhere, as in the
Tennessee case, where we have four
prior consent decrees that will leave in
the Federal courts these decisions and
the Governor cannot change them.
Even though a previous Governor entered into them, the standards are such
he cannot change them.
He has a right to go in there and say,
Judge, I hope you will review it. The
plaintiff, not the Governor, has to persuade the judge that it needs to be continued. And if it does, the court may
continue the consent decree if he considers it to be useful.
Mr. SESSIONS. I say to the Senator,
I think that is a very thoughtful and
important change he is proposing. We
need to give it the most serious consideration. It would strike me that it does
go to the heart of what democracy is.
We created a legislative and executive
branch elected by the people and empowered to deal with certain of these
issues. It should be only for extraordinary things that a court would maintain extended jurisdiction over the
elected representatives.
Mr. ALEXANDER. I thank the Senator from Alabama.
When the word ‘‘judges’’ is mentioned in this Chamber, we automatically divide, especially during this season. That is why I am so glad Senator
PRYOR of Arkansas, Senator NELSON of
Nebraska, and Congressman COOPER
have joined in this. Former Senator
Bill Bradley has praised the ideas
found in ‘‘Democracy by Decree.’’
This is not a Democratic or Republican idea. Democracy is everyone’s
idea in this country. One reason it has
such broad support is that it is not just
the court’s fault that this is happening;
sometimes Governors and mayors do
not want to deal with the prison problem. They do not want to deal with the
Medicaid problem, so they unload it on
the courts. That hurts the people who
should be helped. It deprives the voters
of their right to choose elected officials.
The bill has broad bipartisan support.
I hope it continues to have. I am grate-
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ful to the Senator from Connecticut for
giving me an opportunity to make my
remarks today before he made his remarks.
EXHIBIT A
PRAISE FOR DEMOCRACY BY DECREE
(By Ross Sandler and David Schoenbrod)
‘‘The first book that shows how courts can
do their proper job of protecting rights without allowing elected officials off the hook for
their proper job of making policy.’’—Former
Senator Bill Bradley
‘‘A fascinating book for someone like me
who regretted agreeing to a court-approved
consent decree limiting the city’s authority
in programs involving prisons, welfare, education, homeless shelters, etc.’’—Ed Koch,
former mayor, New York City
‘‘A brilliant, well-written, and brave account of how federal courts have distorted
our political system by taking control of
complex institutions like schools and prisons—sometimes for decades—instead of enforcing rights, which is their proper domain.’’—Diane Ravitch, New York University
‘‘With fascinating blow-by-blow accounts,
Sandler and Schoenbrod expose how advocates for one interest group inevitably undermine the interests of others and thwart
the ability of those in responsibility to balance interests for the common good.’’—Philip K. Howard, author of The Death of Common Sense
‘‘Democracy by Decree is an impressive
and thoughtful analysis of the current courtcentered rights culture in which it is too
easy for elected officials to ‘pass the buck’ to
courts while taking actions that are blatantly unconstitutional.’’—Nadine Strossen,
president, American Civil Liberties Union,
and professor, New York Law School
‘‘Democracy by Decree shows how courts
can protect rights and still let mayors and
governors do their job.’’—John Sexton, president of New York University and dean of
New York University School of Law
‘‘Sandler and Schoenbrod’s account—really
a discovery—of the existence of a second government in our midst is meticulous,
nuanced, and alarming. By showing how unilateral judicial government undermines both
democracy and individual rights, they have
done a significant service to both.’’ Christopher DeMuth, president, American Enterprise Institute for Public Policy Research
[From Newsweek, Feb. 28, 2005]
JUDGES AND ‘‘SOFT RIGHTS’’
(By George F. Will)
On Feb. 15 the New York Times carried
this headline: Judge Orders Billions in Aid to
City Schools. The derangement of American
government, and the decay of democratic
sensibilities under rule by the judiciary, are
apparent in the fact that such headlines do
not enrage, or even startle.
In a case that began 12 years ago, and will
surely run at least 12 more, Leland DeGrasse
of the New York Supreme Court has decreed
that an extra $5.6 billion, a 43 percent increase in the school budget, must be spent on
the schools every year—presumably until he
decides that the schools are delivering a
‘‘sound basic’’ education. And over the next
five years another $9.2 billion must be spent
to improve class sizes and facilities.
Why? Because the state constitution says,
‘‘The legislature shall provide for the maintenance and support of a system of free common schools, wherein all the children of the
state maybe educated’’ and this has been interpreted to guarantee a ‘‘sound basic’’ education. Those two adjectives are the slender
reeds supporting this latest excess by the imperial judiciary.
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In 1993 the Campaign for Fiscal Equity, a
self-generated group, unelected and accountable to nobody, sued, charging that the constitution’s adjectives were not being fulfilled. Between 1997 and 2003 spending on the
city’s schools rose $4.8 billion—54.5 percent.
But DeGrasse, who apparently thinks he
learned in law school how to fix urban education, believes the canard that in primary
and secondary education there is a clear
causal connection between financial inputs
and cognitive outputs—that the best schools
are the ones on which the most money is
spent. Actually, New York ranks third
among the states in per-pupil spending
($11,218; the national average is $7,734). The
highest per-pupil spending is in Washington,
D.C., which probably has the nation’s worst
schools.
DeGrasse’s ruling is just the latest of thousands of such instances of judicial overreaching involving schools, prisons, hospitals, transportation, environmental policies and other matters. Constitutional or,
more often, statutory language stipulates
praiseworthy but vague goals to be enforced
by courts. Then ‘‘public interest’’ groups,
eager to wield the power of elected officials
without the tiresome matter of running for
office, go to courts.
The courts, with an arrogance often tacitly
encouraged by elected officials eager to
avoid difficult choices, wander beyond their
competence. They do not merely enforce
compliance with the law, they dictate in
minute detail what shall constitute compliance—e.g., the water temperature in prison
showers, the soap used to wash prison floors,
the frequency with which prison windows are
washed. Really.
In 2003 two professors at the New York Law
School, Ross Sandler and David Soenbrod,
published ‘‘Democracy by Decree: What Happens When Courts Run Government’’ (Yale),
perhaps one of this decade’s most important
books on governance. They explain how federal standards are attached to federal money
by Congress’s heroically transmuting aspirations into rights-enforceable claims. Congress has become a bestower of mass-produced rights—to ‘‘healthy’’ air, to ‘‘appropriate’’ education for the handicapped, etc.
These are what Sandler and Schoenbrad
call ‘‘soft rights’’: ‘‘Traditional common law
rights, such as the right against trespass, are
typically negative. They tell government
what it cannot do. Soft rights, such as the
right to healthy air, are typically positive.
They tell government what it must do.’’ In
practice, judges—unelected, unaccountable
and inexpert—often dictate what it must do.
Some political activists have decided that,
the dismantling of segregation proved that
the primary means of social improvement
should be through judicially enforceable
rights. And many liberals, frustrated by the
public’s increasing conservatism, are unwilling to have the patience required by democracy—the politics of persuasion. They know
that rights claims can truncate debate and
trump policy considerations about the community’s conflicting imperatives and priorities. And ‘‘public interest’’ groups have become skilled at getting themselves entitled
to control a sphere of public policy. They negotiate consent decrees, many of which have
empowered courts-as-legislatures to formulate public policies for 20 or 30 years. All of
which confirms Sandler and Schoenbrod’s
central point: Not all that lawyers do in
their various venues amounts to the rule of
law, as a democracy ought to understand
that.
In responding to DeGrasse’s hubris, New
York might consider Andrew Jackson’s
strategy. In 1832 the Supreme Court rendered
a decision favoring two imprisoned missionaries in Georgia, a decision Jackson disagreed with, vehemently. He reportedly said:
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‘‘[Chief Justice] John Marshall has made his
decision, now let him enforce it.’’ Marshall
could not; the missionaries remained in prison.
New York’s Supreme Court can neither tax
nor spend. The state legislature is not a
party to the suit, so it cannot be held in contempt. Perhaps it should just ignore the
court’s ruling as noise not relevant to the
rule of law. Which happens to be the case.
[From the Wall Street Journal, Dec. 31, 2002]
CLOSED DOORS, OPEN SEASON
(By Thomas J. Main)
Ten prisoners in a Philadelphia prison sued
Mayor Wilson Goode in the early 1980s claiming that conditions there violated their
rights. The result was a consent decree, in
1986, that limited the number of prisoners
who could be held in the city’s jails.
And the result of the decree itself? ‘‘A
blood-chilling crime wave,’’ write Ross Sandler and David Schoenbrod. In 18 months, ‘‘police rearrested 9,732 defendants released because of the consent decree.’’ They were
charged with ‘‘79 murders, 959 robberies, 2,215
drug dealing crimes, 701 burglaries, 2,748
thefts, 90 rapes 14 kidnappings, 1,113 assaults,
264 gun-law violations and 127 drunk-driving
incidents.’’ This is only one of the hair-raising stories in ‘‘Democracy by Decree,’’ (Yale,
280 pages, $30) a critique of astonishing efforts to govern society through the miracle
of what the authors call ‘‘institutional reform litigation.’’
The tactic is simple: A crusading lawyer
notices that some public entity—a prison, a
hospital, an environmental or child-welfare
agency—is performing below expectations, as
the lawyer sees it. He then finds ‘‘parties’’
willing to say they have been injured and
searches for a legal hook—a statute, regulation or right whose violation offers the basis
for a lawsuit.
And legal hooks abound. Congress regularly passes laws with sweeping guarantees
vaguely phrased. Did the Americans with
Disabilities Act (1990) really require curb
ramps at every intersection within just five
years? Did the Clean Air Act of 1970 really
promise that the air will be entirely clean by
the end of the decade? (And when, precisely,
is air ‘‘clean’’?) Can schools immediately
offer a free and appropriate education to all
children with learning disabilities, as the
Education for All Handicapped Children Act
(1975) seemed to require?
These may be worthy goals, if they are indeed required by statute. But they are not
easily achieved. Indeed, state and local governments are likely to act on them as they
act on everything else: incrementally, tentatively and piecemeal. Thus it is often possible for public-interest lawyers to make a
prima facie case for one violation or another.
Not that they need do much more than that.
Many public officials—rather than submit to
trial and the risk, however slim, of draconian punishment—settle such cases by entering into consent decrees with plaintiffs.
Consent of the sued? Public officials would
rather settle than fight.
From this point on, as Messrs. Sandler and
Schoenbrod show, the powers of elected officials ‘‘are eroded in favor of a negotiating
process between plaintiffs’ attorneys, various court-appointed functionaries, and
lower echelon officials.’’ This controlling
group, as the authors call it, ‘‘works behind
closed doors’’ to draft complicated decrees.
Its members bargain, log-roll and cut deals,
and the judges before whom the original suit
was brought rarely intervene.
Under such circumstanes, the concerns of
ordinary public managers get short shrift. In
Jose P. v. Ambach, for instance, a consent
decree dictated the terms of ‘‘every aspect of
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[New York’s] special education; from staffing
to teaching and collecting data.’’ With appendices, it filled 515 pages.
And once a consent decree is agreed on, it
is very difficult to change, even in the face of
dramatic developments. In 1971, for instance,
the New York City Housing Authority was
accused of failing to give rent-delinquent
tenants due process. The city signed a consent decree that imposed elaborate, court-supervised procedures for eviction. Twenty
years later, the crack-cocaine epidemic hit
public housing, and everyone—city officials
and law-abiding tenants alike—wanted to
speed along the eviction of drug-dealers.
The decree’s controlling group, however,
objected to quicker procedures. Its members
even disputed ‘‘whether living next door to a
drug dealer actually increased the risk of
criminal violence.’’ It took two years of legal
wrangling before the Housing Authority
could make its changes, and by then the tenants had hired new lawyers to fight ‘‘against
the lawyers who theoretically were representing them.’’
It should be said that Messrs. Sandler and
Schoenbrod do not oppose all public-interest
litigation. They note that lawsuits have
helped put an end to racial segregation and
to the abominable conditions in various prisons and mental institutions. They accept
court intervention in even less dramatic
cases, as long as some common-sensical reforms are put in place, like opening controlling-group meetings to the public and making it easier to change outdated provisions.
They note as well that the rights asserted by
Congress are too often ‘‘aspirations rather
than practical possibilities.’’ In any case,
making minute policy adjustments is best
left to the political branches of government,
not the courts.
One of the book’s most striking anecdotes
illustrates this. In the early 1990s, New York
tried to install sidewalk toilets, only to run
into the problem of making them large
enough for wheelchairs—as required by regulators interpreting federal law—without
making them inadvertent criminal dens. At
a public meeting, the spokesmen for the toilets’ maker, whose designs were apparently
not generous enough, found themselves confronted by angry citizens in wheelchairs.
Then in walked another advocate, whose disability, the authors write, ‘‘was that he grew
to be only about three feet high.’’
‘‘I don’t care about wheelchair accessibility,’’ this man declared belligerently. ‘‘I
can’t reach the higher toilet seat in the
wheelchair-accessible toilets. What about
that?’’
To this question, the law has no good answer.
[From the Legal Times, May 5, 2003]
THE CORROSIVE CONSENT DECREES
(By Ross Weiner)
Democracy by Decree: What Happens When
Courts Run Government is a thought-provoking book about the fundamental issues of
democracy, federalism, and separation of
powers. Authors Ross Sandler and David
Schoenbrod put forward a forceful critique of
the consent decrees that often result from
institutional reform litigation and have,
over time, reduced the power of democratically elected state and local institutions to
make public policy choices.
Yet Democracy by Decree is not a wholesale attack on class actions or the consent
decrees that often settle these cases. The authors, who both teach at New York Law
School, are content to offer reform proposals, but do not advocate removing the judiciary from its important place in protecting the rights of aggrieved plaintiffs. But
they do forcefully attack the habit of using
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courts, and class actions in particular, to
make public policy decisions that are better
left to the democratically elected.
The authors argue that the courts are the
proper forum for remedial action or for limited prospective action to ensure that constitutional rights are not violated, but that
institutional reform litigation creates many
negative unforeseen consequences when it
encroaches upon the elected branches of government by instituting widespread oversight
of public institutions.
Sandler and Schoenbrod trace the historical development of institutional reform litigation to the civil rights movement. They
argue that the heroic achievements of civil
rights era attorneys in dismantling segregation inspired a generation of attorneys to become ‘‘public interest’’ lawyers to fight for
social change. Many elected Southern officeholders at the time actively worked to subvert the constitutional rights of their African-American constituents, and this massive
resistance forced the judiciary to take over
the management of several public institutions to ensure that African-Americans
could freely exercise their constitutional
rights. They note that the difference between the attitudes of local and state officeholders during the civil rights era and the
attitudes of later elected officials is often
lost on these public interest attorneys.
The authors argue that, in much of the recent institutional reform litigation, the
rights at issue and the behavior of elected officials is less stark than that during the civil
rights era. While their policies may in fact
violate statutory rights, their intentions are
far less nefarious. Rather, this litigation
often concerns statutory rights or federal aspirations, while local elected officials attempt to balance public policy choices with
their constituencies’ own limited financial
wherewithal. These officeholders often support the underlying rights being enforced,
but are simply unable to muster the public
resources to attain those unfunded federal
mandates. Such new rights often call for
government to provide something to its citizens, unlike a more traditional right, which
called for government to refrain from taking
something away from the citizenry.
The authors postulate that most of these
officeholders are a far cry from the Southern
segregationists, but that the public interest
lawyers and the judiciary have devised
standard remedial actions that do not differentiate between the attitudes of officeholders and the rights being enforced.
Democracy by Decree provides many examples of cases that illustrate the perils and
unforeseen consequences of institutional reform litigation. Jose P. v. Ambach, which
began in 1979, shows how the judicial process
usurped special education policy in New
York City.
This case has its roots in the congressional
passage of the Education for All Handicapped
Children Act. The legislation contained
vague goals, but with no clear mechanism
outlining for states and localities the means
to achieve the nebulous ends outlined in the
statute. The federal right to special education created by this statute begat class action litigation to enforce such a right when
New York City could not comply with all the
goals outlined in the statute.
The litigation ultimately resulted in a
court finding New York City in violation of
the statute, and affirming a very broad consent decree among plaintiffs and city officials, which mandated many changes to special education policy in New York City. Over
the decades in which this decree has been in
place, the court and the plaintiffs’ attorneys
have had the authority to reject or approve
all changes to the city’s special education
program. This has shifted policy-making
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power from open forums among the elected
City Council and city agencies to closed-door
negotiations between attorneys.
The authors show how this has led to many
unintended consequences, including the
locking into place of special education policy
designed more than two decades ago, which
now may be outdated; the reduction of
money available for students in nonspecial
education classes; and the awarding to plaintiffs’ attorneys of a significant degree of control over a large portion of the city’s budget.
An intended consequence of these types of
consent decrees is to limit the variety of policy choices available to elected officials. The
authors contend that when public interest
attorneys were confronting massive resistance, this was the correct choice for the judiciary. But when confronting public officials
who attempt to deal with such issues by balancing the proper amount of funding for special and nonspecial education programs,
more flexibility is required.
The authors argue that it is sometimes appropriate to restrain the future actions of
private citizens indefinitely in private litigation, but in institutional reform litigation—
in the absence of an intent to impede the
constitutional rights of individuals—present
day officeholders should not be allowed to
sign away the rights of the people and their
future representatives to make public policy
choices.
Sandler and Schoenbrod emphasize sympathetically that they, too, were once public
interest attorneys. And they avow their admiration for the efforts of civil-rights lawyers to fight segregation. Thus, the tone of
the book feels similar to that of a journalist
paying homage to Bob Woodward and Carl
Bernstein, while attacking the type of journalism that may have developed in the wake
of Watergate. Such rhetorical shields appear
to be attempts to protect their work from
political criticism by public interest attorneys and the lobbying groups they populate.
Their homage to the roots of public interest
litigation does bolster the credibility of Democracy by Decree, and it is to their merit
that they do not resort to the tired clichs
often heard in the political arena about judicial activism.
At its heart, Democracy by Decree is an
ode to representative government. The authors demonstrate that the judiciary has an
important role in protecting the rights of
citizens, but argue convincingly that when it
comes to making basic public policy choices,
representative democracy may not be perfect, but it is often better than any viable alternative.

Mr. ALEXANDER. Mr. President, I
am pleased to say that the Senator
from Arizona, Mr. KYL, the Senator
from Texas, Mr. CORNYN, and the Senator from Nebraska, Mr. NELSON, have
joined Senator PRYOR and me in introducing this bill. Congressman JIM COOPER from Tennessee will be introducing
similar legislation in the House of Representatives.
This is bipartisan legislation that
will help slow down the practice of democracy by decree—Federal courts
running State and local governments.
Consent
decrees—judicial
orders
based on the consent of parties engaged
in a civil court action—can be an effective judicial tool when drawn narrowly
and with respect for State and local
policy choices. Congress passes laws
and sets conditions on grants that
must be followed by State and local
governments, and when they are not
followed it is important for citizens to
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be able to turn to the courts to see that
the rule of law is upheld. That is at the
heart of the idea of federalism.
Unfortunately, in many cases, rather
than preserve the separation of powers
between the Federal Government and
State governments, consent decrees
have done just the opposite. What we
are seeing in State after State is government policy controlled by courts
and judges instead of by Governors,
mayors, and legislatures.
In Maine, in 2003, the Governor had
to propose deep cuts to mental health
services for children because consent
decrees made it almost impossible to
cut other parts of the budget.
In New York City, Latino parents are
outraged because schools are forcing
their children into bilingual education
programs when the parents want them
in all-English classes. Why? Because
for the last 30 years, bilingual education in New York has been mandated
by a consent decree that the schools
have no choice but to obey.
In Los Angeles, a consent decree has
forced the Metropolitan Transit Authority to send $110 million per year on
improving city buses. That is 47 percent of its budget just on buses, leaving
the remaining 53 percent pay for street
and freeway improvements, rail systems, transportation planning programs, and the reduction of its debt.
Meanwhile, ridership on MTA buses increased only marginally in the first 6
years of judicial management and residents of Los Angeles complain that
other MTA services are suffering.
The State of Tennessee has also become a victim of democracy by decree.
In Tennessee, like in every State,
governments do not have the luxury we
have up here of being able to deficit
spend. State governments need to balance the budget, and I can speak from
experience when I say that is a process
that involves making excruciating
choices. In Tennessee, however, Governor Bredesen has had fewer choices
to make because the Federal court has
refused to let him do what he needs to
do to balance the budget.
Late last year, it became apparent
that the rising cost of providing Medicaid—and in the case of Tennessee, we
have a program called TennCare on a
waiver from CMS would result in an
additional $650 million in costs to the
State of Tennessee in the upcoming
2006 budget. Now, Governor Bredesen
has a plan that he says would result in
costs only rising $75 million in the next
year, but he can not implement it because he is constrained by a series of
consent decrees. These consent decrees
prescribe
policies
on
medical
screenings for children, require the
State to provide patients with highcost, brand-name prescription drugs,
and affects the ability of the State to
verify the eligibility of the patients it
serves.
On the face of it, it sounds like these
are all good things. Of course we want
children to get screenings that will
help prevent serious illness and of
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course we want to make sure patients
have prescription drugs. The problem is
that whereas the Federal Medicaid
laws say one thing, Federal judges are
turning that into a whole series of requirements that States are then bound
by for as long as a Federal judge decides it is necessary.
For example, regarding medical
screenings for children: Medicaid law—
section 1905(r)(5) of the Social Security
Act requires that children receive
‘‘such other necessary health care, diagnostic services, treatment and other
measures . . . to correct or ameliorate
defects and physical and mental illnesses under the State plan.’’ Now,
from that one line of Federal code, the
court entered a consent decree that established a deadline for Tennessee to
improve its performance to ensure that
80 percent of eligible beneficiaries were
receiving this screening.
Nonetheless, even in the face of enormous budget pressures, the Federal
courts are going to force Tennessee to
maintain the programs that will keep
it on track to meet that 80 percent
goal. So Governor Bredesen had to
make a painful decision; he had to cut
323,000 adults from TennCare and limit
benefits for the remaining 396,000
adults. Let’s be clear here—these beneficiaries are people that the State of
Tennessee has decided to provide
health care services to even though the
Federal Medicaid laws do not require
the State to do so. These are optional
populations and services, and Governor
Bredesen was exercising his option not
to provide these services.
But hang on a minute. Maybe they
are not as optional as we all thought.
On January 29, 2005, Judge William J.
Haynes, Jr., a U.S. District Court
Judge, declared that he must approve
any changes to TennCare. So now, the
Tennessee State Legislature is waiting
for Judge Haynes to make a decision
and give the State legislature permission to change the State health insurance program and balance the budget.
In all of these cases, and in many
more; we see courts and lawyers making decisions like this. Not just protecting rights, but running the government. Courts are making policy
choices that are supposed to be made
by elected Governors, mayors, legislators, city councilmen and women,
school board members, and any number
of other officials.
When courts run the government,
that is no democracy. Federal courts
are not accountable. They do not have
to answer to an electorate for the
choices they make. This is not good
government.
The Federal Consent Decree Fairness
Act contains three main provisions
that address many of these concerns.
First, this bill lays out a series of
findings that will guide Federal courts
in approving future consent decrees.
The findings give congressional endorsement to the Supreme Court’s call
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for limiting decrees to make sure they
are not unreasonably broad. The findings also advocate the entry of consent
decrees that take into account the interests of State and local governments
and give due deference to their policy
choices. Finally, the findings also
make it clear that consent decrees
should contain explicit and realistic
strategies for ending court supervision.
Second, the bill creates ‘‘term limits’’ for consent decrees. It provides
State and local governments with an
opportunity to revisit the consent decree after either 4 years or 6 months
after the end of the term of the State
or local official who consents to the
agreement. Four years is a reasonable
amount of time to evaluate the success
of judicial management and to determine whether or not it is still warranted. Alternatively, a provision allowing a decree to be revisited following the election of new State and
local officials will give these officials
the opportunity to bring fresh ideas to
the table. I am sure that many of my
colleagues who served as State and
local officials can attest to the frustration of coming into office and having
your hands tied by an agreement that
the last mayor, attorney general, or
Governor made.
Finally, this bill shifts the burden of
proof from the State and local governments to the plaintiffs in the case.
Under the current law, State and local
governments must prove that a decree
is no longer necessary to protect plaintiffs’ rights; that is, they must prove a
negative. They must also show that
they have complied substantially with
all the terms of the existing decree.
However, as I have already mentioned,
the terms of these decrees often go far
beyond simply upholding the plaintiffs’
rights. By shifting the burden of proof,
this bill requires the plaintiffs to show
that judicial management is still necessary. It allows parents like those
concerned about the New York bilingual education programs to make the
point that they do not think they still
need judicial management of this program.
Passage of my bill will not immediately end the consent decree problem. We have separation of powers in
our government, and there is only so
much Congress can do. However, what
Congress can do, and what I hope to do
with this legislation, is level the playing field so that State and local governments can have a fair shot at getting back the authority that is rightfully theirs.
Judicial management has become a
national concern. Federal courts are
running police departments, school districts, foster care programs, State
health insurance programs, and numerous other programs that are rightfully
left to the responsibility of State and
local elected officials.
No less an authority than the Supreme Court has recognized the overreaching of the Federal courts. In 2004,
the court handed down a decision in
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the Frew v. Hawkins case. Although
the court upheld the consent decree in
this case, its opinion recognized the
dangers of consent decrees and contained some guidance as to how to address these concerns.
I think the Supreme Court’s own
words say it most effectively:
The state officials warn that enforcement
of consent decrees can undermine the sovereign interests and accountability of state
governments. . . . The concerns they express
are legitimate ones. If not limited to reasonable and necessary implementations of federal law, remedies outlined in consent decrees involving state officeholders may improperly deprive future officials of their designated legislative and executive powers.
They may also lead to federal court oversight of state programs for long periods of
time even absent an ongoing violation of federal law.

Referencing a previous Supreme
Court decision involving consent decrees, the Court went on to say:
‘principles of federalism and simple common
sense require the [district] court to give significant weight’ to the views of government
officials. . . . principles of federalism require
that state officials with front line responsibility for administering the program be
given latitude and substantial discretion.
The federal court must exercise its equitable powers to ensure that when the objects
of the decree have been attained, responsibility for discharging the State’s obligations
is returned promptly to the State and its officials. As public servants, the officials of
the State must be presumed to have a high
degree of competence in deciding how best to
discharge their governmental responsibilities. A State, in the ordinary course, depends upon successor officials, both appointed and elected, to bring new insights
and solutions to problems of allocating revenues and resources. The basic obligations of
federal law may remain the same, but the
precise manner of their discharge may not.

The Federal Consent Decree Fairness
Act comes at a time when President
Bush has called on Congress to offer
more flexibility to State governments
to manage Medicaid. That flexibility
has to in part address the Federal
courts’ assumption of judicial control
of these programs. This bill is one way
of doing that. In a broader sense too,
this bill is one small piece of the effort
to promote federalism in the United
States.
In recent years, it has become the
trend to treat States as the wayward
little brother of the Federal Government. That was never the intent of the
Founding Fathers. State governments
provide the basic necessities of life
that citizens demand. They are the laboratories that can serve as models of
good government that the rest of the
country can follow. They are our partners, not our wards. It is time we begin
to treat them that way.
This bill is the first of what I hope
will be many steps toward restoring
the relationship between the Federal
Government and the State and local
governments that do so much.
Mr. KYL. Mr. President, I join Senators ALEXANDER and PRYOR in introducing the Federal Consent Decree
Fairness Act. This important legisla-

PO 00000

Frm 00016

Fmt 0637

Sfmt 0634

tion, by placing reasonable limits on
the duration of judicial consent decrees, will help restore democratic control over State and local institutions.
Lawsuits against public schools, welfare agencies, and other State and local
government agencies and programs
often end in judicial consent decrees.
Consent decrees are binding, legal
agreements between plaintiffs and institutions specifying how a particular
problem will be remedied.
Two years ago, two professors at the
New York Law School, Ross Sandler
and David Schoenbrod, published an
important book about the effect of consent decrees on our society: Democracy
by Decree: What Happens When Courts
Run Government.’’ The professors’
book describes how unelected and unaccountable judges and attorneys control many State and local institutions
by imposing rigid plans through consent decrees and how these decrees prevent newly elected officials from altering policies in response to the changing
wishes of voters. These decrees allow
plaintiffs’ lawyers and judges to assume the power to make policy and
dictate in detail what shall constitute
compliance with the decree. They reflect a multitude of motives and often
are based on considerations of the moment, yet they can bind public institutions for decades.
While plaintiffs must allege violations of rights when filing their cases,
the consent decrees that are produced
by the litigation often have little connection with the enforcement of those
rights. Instead, the decrees in some
cases simply reflect the policy preferences of the controlling group behind
the litigation, including the plaintiffs’
attorneys and special interest groups.
One example from ‘‘Democracy by
Decree’’ illustrates the nature of this
phenomenon. When Congress enacted
the Education for All Handicapped
Children Act, it created a Federal right
to special education. This new right required that all handicapped children
receive ‘‘free appropriate public education.’’ After the law’s enactment,
local school boards had difficulty complying with the new Federal standards.
As a result, parents and children’s advocates brought many lawsuits in Federal courts, including a New York case
that was titled Jose P. v. Ambach.
The Jose P. case ended with a consent decree that dramatically shifted
control over public education in New
York. It transferred power over special
education from the board of education
and elected officials to the Federal
court. Judge Nickerson, the U.S. District Court Judge assigned to Jose P.,
selected a ‘‘special master’’ and extended to him the enormous power to
decide what was ‘‘appropriate to provide the requisite public education to
handicapped children in New York
City.’’
In an affidavit to Judge Nickerson,
New York City School Chancellor
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Macchiarola described how the litigation forced attention to a vast succession of special education and administrative issues, and diverted teachers’
attention from the education of children. The special master’s orders elevated speed of child placement above
all other educational priorities. The
mass processing of children with disabilities forced by the order, in turn,
directly conflicted with efforts to educate
these
children.
Chancellor
Macchiarola wrote:
I believe that however closely the judgment may have approximated the best professional judgment at a particular time, it is
a mistake to elevate any set of practices and
procedures to the level of an inflexible mandate. Such an approach robs the school system of the flexibility it needs to adapt to
changing circumstances, increasing practical
experience with alternative approaches to
implementation, and a constantly growing
understanding of the nature and dimensions
of the educational issues we face.
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In April 1984, New York City Mayor
Ed Koch created the Beattie Commission to review the city’s special education programs. Five years after
Judge Nickerson issued the Jose P.
consent decree, the city’s programs had
grown to serve 116,000 children at a cost
of $850 million, yet it still did not meet
the mandates of Jose P. The Beattie
Commission found that special education had been transformed into a
program for handling any child who for
one reason or another performed at less
than expected levels or who caused
trouble in the classroom. Eighty-nine
percent of all referrals for evaluations
were either for poor academic performance, bad behavior, or both. The program had begun to function as a quickly expanding and increasingly expensive general education program.
The New York City Board of Education officials who worked under the
decree conceded that Jose P. caused a
restructuring of special education, but
they emphasized that the scope of the
judgment and the detailed procedures
that it required shifted attention from
what was truly best for the children to
a focus on numerical compliance with
rigid timelines.
In ‘‘Democracy by Decree,’’ Sandler
and Schoenbrod explain:
The most notable fact after more than
twenty years of court supervision is the size
of the special education program. For the
1999–2000 school year, out of a school system
of 1.1 million children, 168,000 received special education—three times the number
when Jose P. was filed. Public school costs
for these services reached $2.7 billion, 25% of
the entire school budget. The board spends in
excess of $26,000 per student in special education, nearly three times more than the resources devoted to students in regular education.
Jose P. failed to produce sound special education because it was premised on a basic
misunderstanding of institutional change.
The court set about to reform a single program in a vast educational structure—a
fool’s errand because special education could
not be reformed without reforming the entire system. What was needed was to overhaul the system, only part of which was special education. The New York City board of
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education could not stop the gaming of special education unless it also stopped gaming
in other areas such as seniority, union perks,
principal rights, custodial authority, and inadequate programs of all kinds, from athletics to grammar. What the court order did
was cause the board to focus effort on one
area of institutional performance without altering the culture of which it was a part.
That, and the very rigidity of the Jose P. decree and the process it required, made it
more difficult for new mayors, new
chancellors, or new boards of education to
improve the entire system.

In their handling of cases such as
Jose P., the courts have moved away
from enforcing rights and toward a
managerial process of overseeing the
pursuit of general goals.
The Jose P. order and its process
could conceivably continue without
end. The court never described what
the board must do to terminate supervision. Sandler and Schoenbrod plead
that our conclusion
should not be to fix blame on the individuals
in charge of the case. They are superbly
trained, well intentioned, and widely recognized as outstandingly successful judges and
lawyers. Nor should that attention be fixed
on questioning the worthy objective of special education. Rather, the failure of such
competent people in pursuit of such a needed
objective should compel attention on whether we should continue to rely so readily on
courts to manage the complex institutions of
state and local governments.

Senator ALEXANDER’s bill is an important step in addressing the structural failures behind cases like Jose P.
I look forward to the bill’s consideration in the Senate.
The PRESIDING OFFICER. The Senator from Connecticut.
Mr. DODD. Mr. President, before the
Senator departs the floor, I commend
my colleague from Tennessee for his
comments. I will take a close look at
them myself.
As usual, the Senator from Tennessee
makes an awful lot of sense. The question raised by our colleague from Alabama is an appropriate question. I underscore the last point he made, as
well, this idea of dumping on the
courts a lot of time to resolve matters
which are thorny and difficult. It is a
lot easier to do that.
We have learned painfully in the area
of education, the area of equalization
formulas, 47 States have enacted or required through the courts to provide
equalization of funding for elementary
and secondary education. I don’t know
of a single State that has done it yet
because the political community has
passed the ball on, in a sense, to the
courts without addressing the issue in
a fundamental way themselves. It is
another example of Congress not coming to terms with some of the difficult
issues.
My colleague has pointed out the one
dealing with Medicaid. I applaud him
for his comments. I intend to take a
close look at his bill and may join him.
I thank him for his comments this
morning.
Mr. President, I have been present for
most of the votes the past 4 or 5 days
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but not engaged in the debate on the
bankruptcy bill. The reason for my absence is because my wife and I were
very blessed on Tuesday morning, in
the wee hours, to become parents
again. So for the past 4 or 5 days if I
looked a little sleepy to my colleagues
it is because we have been up with a
wonderful new infant. This child arrived a little earlier than expected. I
intended to be much more involved in
this debate than I have had the ability
to. I apologize to my colleagues and to
others who have had a strong interest
in this legislation.
This morning I would like to take a
few minutes and talk generally about
the bankruptcy bill, and also to propose a couple of amendments which I
will describe briefly. I realize any votes
on these amendments may occur on
Monday or Tuesday, depending on conversation with the majority in terms of
how they will handle these matters.
The fundamental premise behind the
bankruptcy bill, as I understand it and
in listening to my colleagues over the
last 7 or 8 years who have talked about
this legislation, is that more and more
consumers across this great country of
ours are living rather lavish lifestyles
and then filing for bankruptcy to avoid
paying the debts which they have incurred as a result of their irresponsibility. This is one of the major arguments for this legislation—that bad actors are depriving credit card issuers of
money owed to them as a result of people lavishly using these credit cards to
acquire whatever products or services
they want. This premise, I argue, is
categorically and demonstrably false.
Let me, first, begin with the first
chart, if I may, which lays out the statistics of what happens to an individual
in America in the two years before
they file for bankruptcy. I hope it will
give my colleagues some sense of what
actually is going on with these families. Who are these families? Are these
people living lavish lifestyles, accumulating debts that they should have been
more responsible about, and then trying to avoid their obligations by declaring bankruptcy?
Health Affairs, a respected organization in this field, did an analysis of
what happened in the 2 years prior for
people who file for bankruptcy. The
study revealed that sixty-one percent
of those who filed for bankruptcy during the previous 2 years had gone without needed medical care, 50 percent did
not fill doctors’ prescriptions they had
been given, 30 percent had their utilities shut off, 22 percent went without
adequate nutrition and food, and 7 percent moved elderly parents to cheaper
care facilities across the country.
These are hardly people who are leading what you would call a lavish lifestyle.
In fact, these are people who are desperately trying to hold their families
together, who cannot meet the kind of
responsibilities despite their best efforts.
Credit card issuers, I point out, are
earning enormous amounts of money in
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income from fees, penalties, and interest charges. As one expert said:
The idea that companies are losing their
shirts on bankruptcies is [just not true at
all].
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Mr. President, I ask unanimous consent that an article that appeared this
morning in the Los Angeles Times be
printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Los Angeles Times, Mar. 4, 2005]
CREDIT CARD FIRMS WON AS USERS LOST
(By Peter G. Gosselin)
WASHINGTON.—In the eight years since
they began pressing for the tough bankruptcy bill being debated in the Senate,
America’s big credit card companies have effectively inoculated themselves from many
of the problems that sparked their call for
the measure.
By charging customers different interest
rates depending on how likely they are to
repay their debts and by adding substantial
fees for an array of items such as late payments and foreign currency transactions, the
major card companies have managed to keep
their profits rising steadily even as personal
bankruptcies have soared, industry figures
show.
As a result, while they continue to press
for legislation that would make it harder for
individuals to declare bankruptcy, the companies have found ways to make money even
on cardholders who eventually go broke.
At the same time, under the companies’
new systems, many cardholders—especially
low-income users—have ended up on a financial treadmill, required to make ever-larger
monthly payments to keep their credit card
balances from rising and to avoid insolvency.
‘‘Most of the credit cards that end up in
bankruptcy proceedings have already made a
profit for the companies that issued them,’’
said Robert R. Weed, a Virginia bankruptcy
lawyer and onetime aide to former Republican House Speaker Newt Gingrich.
‘‘That’s because people are paying so many
fees that they’ve already paid more than was
originally borrowed,’’ he said.
In addition, some experts say, the changes
proposed in the Senate bill would fundamentally alter long-standing American legal policy on debt. Under bankruptcy laws as they
have existed for more than a century, creditors can seize almost all of a bankrupt debtor’s assets, but they cannot lay claim to future earnings.
The proposed law, by preventing many
debtors from seeking bankruptcy protection,
would compel financially insolvent borrowers to continue trying to pay off the old
debts almost indefinitely.
‘‘Until now, the principle in this country
has been that people’s future human capital
is their own,’’ said David A. Moss, an economic historian at Harvard University. ‘‘If a
person gets on a financial treadmill, they
can declare bankruptcy and have what can’t
be paid discharged. But that would change
with this bill.’’
Debate about the bill continued Thursday,
with the Republican-controlled Senate refusing to limit consumer interest rates to 30%.
The vote was a bipartisan 74 to 24 to kill a
proposed amendment by Sen. Mark Dayton
(D-Minn.). Senate passage of the bill is expected next week.
The House has not taken up the issue this
year, although it passed a version of the bill
last year, as did the Senate. Attempts to reconcile the two bills failed.
Industry officials have sought to minimize
the role of credit card companies in pushing
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for bankruptcy legislation since 1998. They
have argued that the bill introduced last
month by Republican Senate Finance Committee Chairman Charles E. Grassley of Iowa
and supported by President Bush would affect about 5% of the roughly 1.6 million
Americans who file for bankruptcy each
year.
They have portrayed the measure’s principal target as high-income individuals who
are abusing the law to escape their debts.
‘‘The bottom line is that there are people
out there who are able to pay their bills who
are not paying,’’ said Tracey Mills, a spokeswoman for the American Bankers Assn.,
which represents most of the major credit
card companies.
But consumer advocates, many academics
and some judges and court officials argue
that the bill would sharply reduce the number of Americans able to file for bankruptcy,
even in instances where doing so would buy
them time to repay their debts.
The critics argue that people unable to file
would be at the mercy of increasingly aggressive efforts by lenders—especially credit
card companies—to raise fees and boost collections.
People like Josephine McCarthy, for instance, a 71-year-old secretary at the Salem
Baptist Church, less than a mile from where
the Senate bill is being debating.
According to papers in her recent bankruptcy, McCarthy discovered at about the
time of her husband’s death in 2003 that the
couple had a $4,888 balance on a Providian
Financial Corp. Visa card and another $2,020
balance on a Providian Mastercard.
Over the two years from 2002 until early
2004, when she filed for bankruptcy, McCarthy charged an additional $218 on the first
card and made more than $3,000 in payments,
the court papers show. But instead of her
balance going down, finance charges—at
what the bankruptcy judge termed a ‘‘whopping’’ 29.99% rate, together with late fees,
over-limit fees and phone payments fees—
pushed what she owed up to more than $5,350.
In the case of the second card, the papers
show that McCarthy charged an extra $203
and made more than $2,000 in payments, but
again fees and finance charges pushed the
balance up.
McCarthy refused to comment on the case.
A spokesman for Providian could not be
reached last night.
But court papers show that McCarthy
eventually paid all the bills in the case, including back taxes. The way she did it, using
provisions of bankruptcy law, illustrates one
of the problems with the proposed new law,
critics say.
McCarthy had been making mortgage payments on two houses. She wanted to sell one
of the houses to pay off her debts, but the
house was entangled in legal difficulties. By
declaring bankruptcy, she was able to stop
the clock on her escalating credit card debts
and give her lawyer time to clear up the
legal problem, enabling her to sell the house
and pay off the bills.
Under the proposed new law, McCarthy,
who makes about $55,000 a year, would have
had a much harder time qualifying for the
bankruptcy protection that allowed her to
pay creditors.
‘‘The McCarthy case shows how hard-working people making good incomes can end up
in situations that they can’t dig themselves
out of unless they file for bankruptcy,’’ said
Weed, her lawyer.
Credit card companies have come in for
harsh criticism in recent years for their penalty fees and the ‘‘risk-based pricing’’ under
which they charge customers different interest rates depending on their credit histories
and their likelihood of paying.
Consumer advocates have accused firms of
not adequately disclosing such controversial
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practices as universal default, when a company can jack up a cardholder’s annual percentage rate, often to ‘‘more than 30%, based
on the cardholder’s performance with another creditor, not the card company.
Regulators and law enforcement officials
have accused companies of deceptive practices. In 2000, the U.S. Office of the Comptroller of the Currency and the San Francisco district attorney’s office ordered
Providian to pay $300 million in restitution
after customers complained that the company didn’t credit their payments on time
and then imposed late fees.
A stream of court cases involving credit
card companies has produced public outrage
in various parts of the country.
In Cleveland, a municipal court judge
tossed out a case that Discover Bank
brought against one of its cardholders after
examining the woman’s credit card bill.
According to court papers, Ruth M. Owens,
a 53-year-old disabled woman, paid the company $3,492 over six years on a $1,963 debt
only to find that late fees and finance
charges had more than doubled the size of
her remaining balance to $5,564.
When the firm took her to court to collect,
she wrote the judge a note saying, ‘‘I would
like to inform you that I have no money to
make payments. I am on Social Security
Disability. . . . If my situation was different
I would pay. I just don’t have it. I’m sorry.’’
Judge Robert Triozzi ruled that Owens
didn’t have to pay, saying she had ‘‘clearly
been the victim of [Discover’s] unreasonable,
unconscionable and unjust business practices.’’
Efforts to reach Owens were unsuccessful A
spokeswoman for Discover said she could not
comment on the case.
Analysts said that lost in the uproar over
particular practices and cases is the fact
that the credit card industry has almost
completely remade itself in the years since
it began pushing for passage of the bankruptcy bill—a makeover that has left some
analysts wondering why the industry needs
the changes in bankruptcy law.
‘‘The idea that companies are losing their
shirts on bankruptcies is a lot of bull,’’ said
Robert B. McKinley, chief executive of
CardWeb.com, a Frederick, Md., consulting
group that tracks the credit card industry.
‘‘With these rates and fees, the card industry
is a gravy train right now.’’
Mills, the bankers association spokeswoman, said bankruptcies affected all American households in the form of higher costs
and lower returns on investments.
As recently as the late 1980s, credit card
companies offered a one-size-fits-all card
with a fixed interest rate and an annual fee.
Virtually all cards went to middle-class borrowers with good credit histories; issuing
cards to poor or high-risk borrowers was almost unheard of.
But in the early 1990s, companies such as
AT&T and General Motors began issuing
cards with variable rates and no fees, increasing competition. And by the middle of
the decade, card companies were finding
their traditional middle-class markets saturated.
Their response: lend to riskier customers
and make up for the danger of more defaults
by charging higher rates and then new fees.
McKinley, the industry analyst, said the
firms were helped by a 1996 Supreme Court
case that gave card companies new protections against state regulation of fees.
‘‘That really opened the flood gates. It set
off a fee frenzy,’’ he said.

Mr. DODD. Taking the Bankruptcy
Act goes back to the earliest days of
our Republic. Article I, section 8 of the
U.S. Constitution mandates that Congress pass laws dealing with bankruptcy. I believe our Founders did so
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because they realized there was inherent, fundamental value to allowing
people who find themselves under difficult circumstances to be able to get
out from underneath those circumstances, to discharge their responsibilities to the best extent possible,
and then to get back on their feet
again. That is a social value from
which all Americans benefit.
Now, will there be people who should
have been far more responsible? Absolutely. But I happen to believe that the
overwhelming majority of people who
are forced to file for bankruptcy do so
most reluctantly, only because there
are no other avenues available to them
which they can deal with their problems. We have with a responsibility, to
remember what our Founders envisioned in article I, section 8, which
calls upon Congress to pass bankruptcy
legislation.
I would like to add at the outset of
these remarks, if I can, some general
understanding of what is happening to
American consumers and their indebtedness.
First of all, in terms of household
savings, in 1993, the savings rate was
4.3 percent of the gross domestic product nationally. In 2003, it was at 1 percent of gross domestic product. In the
third quarter of 2004, savings rates
were less than one-half of 1 percent of
the gross domestic product. The national savings rate is declining rapidly
in this country. At a time when we
ought to be doing everything we can to
encourage consumers to begin to save
more, to participate in their own longterm financial needs, we are going in
the exact opposite direction of where
we ought to be heading in this country.
Let me add, simultaneously, that according to the Federal Reserve Board,
the United States has over $2.1 trillion
in consumer debt. Consumer debt is
truly skyrocketing. Almost one-half of
that $2.1 trillion in consumer debt is
revolving credit—to credit cards and
home equity loans—nearly $800 billion
of the $2.1 trillion.
Our nation’s savings rates are less
than one-half of 1 percent of our gross
domestic product—down from over 4
percent just a few years ago. Our nation’s consumer debt has skyrocketed
to $2.1 trillion, $800 billion of which is
due to credit cards and home equity
loans.
We are going in the absolute wrong
direction. The questions we ought to be
asking as we debate and discuss this
bankruptcy bill is: Does this legislation contribute in the 21st century to
encouraging more savings? Does it do
anything at all to try to reduce consumer debt? Does this bankruptcy bill
do anything to reduce the number of
bankruptcies and effect the underlying
causes of bankruptcy.
Certainly, consumers bear responsibility in terms of how they handle
their money and the obligations they
incur to those who extend them credit.
However, there is a commensurate responsibility, I believe, on the part of
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those who extend credit. Creditors
must make sure they are extending
credit in a responsible way, with prudent underwriting standards. If they
extend credit to those who can least afford it, charging them incredibly high
rates and packed with hidden fees and
costs, and with little or no expectation
that they will have the ability to repay
the debts incurred, then it seems to me
that their charges of personal responsibility is wholly inappropriate.
If we are going to try to increase savings rates and reduce consumer debt in
this country, then we ought to ask ourselves whether or not this bill before us
contributes to those important goals.
Now, again, proponents of this legislation have wrapped themselves, if you
will, in the flag of personal responsibility. The real purpose of the legislation, they argue, is to punish those who
abuse our bankruptcy system, who
raise costs to all consumers. The creditors are being forced, they argue, to
raise prices on a variety of goods and
services because of so-called bad actors
who abuse the Bankruptcy Code. They
would like us to believe that those bad
actors are the real culprits behind why
creditors, such as credit card issuers,
are charging these incredibly high
rates, using hidden, undisclosed fees
and engaging in deceptive predatory
practices.
I would like to dispel, if I can, these
myths. Nothing in this bill, in my
view, is going to help consumers. Let
me repeat that. Nothing in this legislation will help consumers. The legislation, I would argue, will only help
creditors recover more money from
debtors, most of whom have been
forced to declare bankruptcy because
of emergency medical expenses or due
to the loss of a job or as a result of a
divorce.
Let me put up the second chart, if I
can, to make that point for my colleagues and others who may be interested in this debate. We are told, again,
that 46 percent—almost half—of the 1.5
million bankruptcies taken annually
are as a result of illness. Mr. President,
46 percent as a result of illness, alone.
I mentioned briefly at the outset the
reason I have not been as engaged in
this debate over the last 4 days is because of the arrival of my new daughter in the wee hours of Tuesday morning. As I went to the nursery to see my
new daughter I looked across the hall
of the hospital, located in Northern
Virginia. I saw where the premature infants were being cared for in incubators, and I saw the families with their
premature infants. Many of the families did not strike me as people living
lavish lifestyles at all, struggling with
a new infant who is in a very fragile
condition inside an incubator.
I do not need to tell anyone the costs
associated with those type of medical
challenges. I suspect, unfortunately,
that a lot of these people do not have
health insurance. As I watched them
come in and out of that nursery to be
with their newborn child in an incu-
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bator, I suspected that many of them
are going to have costs far beyond anything they ever imagined. The idea,
that somehow, we ought to penalize
people because of a newborn in their
life, who are going to have incredible
increased costs, seems to me to be terribly wrongheaded.
As I stated earlier, 46 percent, of the
1.5 million bankruptcies annually
occur because of medical causes. Of the
remaining 54 percent, we know the majority of that 54 percent is due to job
loss and divorce in the country—not
the lavish lifestyles of bad actors that
the credit card companies would suggest.
This legislation will injure honest,
hard-working Americans, in my view,
who fall on hard times through no fault
of their own.
Let’s just take a few steps back, if we
can. What is the reason we have bankruptcy laws? The reason we have a
Bankruptcy Code is because life, sometimes, just deals people all across our
country, regardless of who they are or
where they come from, a bad hand.
People get dealt a bad hand every now
and then. And we happen to believe, as
a society, it is important to give people
a fresh start in our Nation, an opportunity to overcome the financial misfortunes that have struck them, such
as those families I have just described
that I watched with premature infants.
This principle is so fundamental to
our Nation that our Constitution expressly lists the establishment of uniform bankruptcy laws as a congressional responsibility. It seems that the
Framers understood that society is
better off if we can find an orderly way
to allow people to pay off their debts to
the best degree possible. It is critical
to helping people to get back on their
feet as productive citizens. Regrettably, that principle seems to suffer, in
my view, at the hands of this legislation.
Recent evidence supports the idea
the vast majority of people who file for
bankruptcy do so because of some financial crisis beyond their control that
has plunged them into debt they cannot avoid.
A recent study, conducted in early
2005 by a team of researchers at Harvard University, confirmed that nearly
half of all people who file for bankruptcy protection do so because of
medical or health reasons.
The evidence shows that abusive filings are the exception, not the rule.
The median income of the average
American family filing for chapter 7
bankruptcy—what do my colleagues
think it might be? What is the median
income of the average family filing for
bankruptcy, these lavish-lifestyle people out there? It is $20,000 a year. That
is the average annual income of a person filing for bankruptcy—hardly people living lavish lifestyles. That is according to the General Accounting Office.
The majority of the people who file
for bankruptcy are single women who
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are heads of households, elderly people
trying to cope with medical costs, and
people who have lost their jobs or families whose finances have been complicated by divorce. For the most part
we are talking about working people or
elderly Americans on fixed incomes
who have fallen on hard times and who
need the protection of the Bankruptcy
Act to help put them and their lives
back together.
It is also worth noting that based on
the first three quarters of 2004, the personal bankruptcy rate actually decreased by 2.6 percent. According to
the American Bankruptcy Institute,
there were actually 50,000 fewer cases
from September 2003 to September 2004
than there were in the previous 12month period, which, of course, begs
the question: If bankruptcy rates are
falling, why is this legislation necessary?
There is no smoke and there is certainly no fire except for maybe the
millions of consumers who are being
burned by abusive creditor practices.
The impact this legislation would
have on single-parent households is of
particular concern to me. Single parents have one of the hardest jobs in
America. Most work all day, prepare
meals, keep house, help children with
their homework, schedule doctor appointments, parent-teacher meetings,
and extracurricular activities. Life is
very hard for working single parents,
and often financial assistance they receive in the form of alimony or child
support is critical to keeping their
families from falling into poverty. I believe sincerely that this legislation, if
enacted, is going to frustrate the efforts of single-parent families to collect child support payments.
I understand that the proponents of
this bill believe they have treated single-parent families fairly. But what I
worry about is the unintended but perfectly foreseeable consequence of allowing more debts to survive bankruptcy. Let me explain why and what
is in this bill today.
For more than 100 years, the Bankruptcy Code has given women and children an absolute preference over all
others who have claims on a debtor’s
estate. Under the well-established rule,
if a divorced person files for bankruptcy, the court doesn’t require the
person’s ex-spouse or children to compete with creditors for the funds needed to pay child support and alimony.
Instead, for 100 years, alimony and
child support have been taken out of
the debtor’s monthly income first, and
if there is anything left over, it is made
available to commercial creditors. If
there is nothing left over, the commercial or consumer debts are discharged,
and the debtor’s only remaining obligation is to the ex-spouse and his or her
children.
This legislation changes those rules
for the first time in 100 years. For the
first time we are going to make credit
card and other consumer debts essentially nondischargeable so that while a
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divorced spouse would still be obligated to pay alimony and child support, his or her other unsecured debts
remain intact. The proponents of the
bill will say this does no harm to the
divorced spouses or children because
the ex-spouses are still at the front of
the collection process. But there is, in
my view, a huge practical difference
between being first in line and being
the only one in line.
Under current law, nonsupport debts
are often discharged and debtors can
focus entirely on meeting their obligations to their children and current
spouses. If this legislation becomes
law, that will change for the first time
in 100 years. Debtors will not be able to
focus on their children; they will, as a
matter of law, have to divert limited
financial resources to pay back consumer creditors. I believe this change
will inevitably lead to conflicts between commercial creditors and single
parents who are owed support and alimony payments. Sure, they are going
to be first in line, but single parents
will be competing with large creditors,
creditors who have teams of lawyers
who are hired to use every imaginable
tactic to see to it that they get their
money first. That is what they are
going to do. I promise, it is going to
happen.
I believe it is a mistake to make single parents compete with teams of lawyers from very well-heeled creditors for
the money they need to clothe and feed
and educate their children. That is a
mistake, and we will regret it.
I understand the perspective that
says that all debts incurred should be
paid. I don’t fundamentally disagree
with that. But when debtors simply
cannot pay all of their debts, I believe
that our laws should protect the interests of children and families first.
Under this legislation, child support
payments could very well be reduced in
order to satisfy an unsecured commercial creditor. In my view, that change
will place the well-being of children at
a disadvantage and elevate the status
of the unsecured creditor. Low-income
children and families will be put at a
practical disadvantage by this bill and
will ultimately suffer greater economic
deprivation because they cannot afford
to compete with sophisticated creditors.
I have talked a bit about who will be
hurt by this legislation. Let me take a
few minutes to focus on the big winners, if the legislation passes. The big
winner, of course, is the credit card industry. Let me describe the current
state of the credit card industry. In a
time when access to credit is the easiest and cheapest, credit card companies
are making more money than ever,
bilking millions of American families
by charging what would have been only
a few years ago usurious rates and fees,
engaging in a series of abusive and deceptive practices which will have drastic long-term consequences. At the
same time they are getting more and
more Americans deeper and deeper into
debt.
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I have cited these statistics previously: $2.1 trillion, almost half of
that coming from credit cards and
home equity loans—the same creditors
pushing bankruptcy legislation in Congress to make their debts nondischargeable in the event of a bankruptcy. In effect, we are becoming the
collection agency for these companies.
The old expression never had a more
apt example: the credit card industry
wants to have its cake and eat it, too.
Credit card companies are charging
consumers higher fees than ever before.
In 1980, credit card fees alone raised
$2.6 billion. In the year 2004, credit card
fees alone raised over $24.4 billion—$2.6
billion 24 years ago to $24.4 billion.
Fees alone. Proponents of this legislation argue that because of increasing
default rates, the supposed work of
those bad actors, the ones making
$20,000 a year on average, credit card
companies are being forced to charge
more fees.
In fact, the exact opposite is the
truth. Consumer bankruptcies actually
went down last year by nearly 3 percent, and default rates actually decreased.
A recent American Banker article
cites industry expert Robert Hammer,
chairman of R.K. Hammer Investment
Bankers, who said that the biggest factor in industrywide credit card industry improvement was the 20-basis-point
drop in chargeoffs from the year 2003.
So I ask again: If default rates are decreasing, why is this legislation necessary?
The truth is, this is the best time in
history to be in the credit card business. Last year over 5 billion solicitations were offered to consumers, which
is nearly twice as many as only 8 years
ago. Despite the assertions that the
credit card industry is struggling because of bad consumer behavior, credit
card companies have more money than
they know what to do with. They are
pumping out solicitations in search of
new people who will only acquire more
and more debt.
Credit card companies are making
record profits. Credit Card Management reported in May 2003 that it was
the most profitable year ever for credit
cards. At a time when interests rates
are at historic lows, credit card rates
have not followed suit. The industry is
engaged in a series of deceptive and
abusive practices to take advantage of
consumers.
Let me take a few moment to describe a few of these practices. I am not
making this up. Credit card companies
are finding more ways to effectively increase their income from rates and
fees. Abusive practices such as misleading teaser rates which employ baitand-switch tactics, hidden fees and
penalties, and the universal default
provisions buried in the fine print are
standard operating procedures in the
credit card industry today.
One of these abuses, the so-called
‘‘universal default’’, which could more
accurately be described as a predatory
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retroactive interest rate hike. This
practice forces a credit card consumer
in good standing—one who is paying
his or her credit card bills on time—to
have his interest rates retroactively
jacked up 25 to 30 percent because of an
unknown, irrelevant change in his or
her spending patterns.
The idea that credit card companies
can charge an initial interest rate that
would have in the past been outlawed
as usurious, and then double or triple
that rate for any reason it so chooses is
plain wrong, in my view. If a phone bill
is inadvertently mailed to the wrong
address or you are disputing an amount
of a bill and it is not paid on time, does
the mortgage rate on your house go up?
Of course not. But it does with the
credit card industry.
We should stop this practice. At a
minimum—and I will offer an amendment shortly—we should make any increase in the rates prospective, not retroactive.
Let me explain why. If you enter into
a agreement with a credit card company, and the established rate is set at
15 percent. Despite the fact that you
continue to make your monthly payments on time, without exception, you
can
have
your
interest
rate
unexplainably raised. This inexplicable
rate hike can occur for whatever reason the creditor sees fit. You have an
argument with your automobile company and you decide to withhold a car
payment, or you are having a debate
with the utility company, so you hold
back on your utility bill—under the
law today, the credit card company can
automatically increase your rates. And
to add insult to injury, this new rate
retroactively applies for the goods you
have already purchased.
I think this practice is completely
uncalled for. But if you are going to
allow for rates to go up, at a minimum
they ought to be prospective, on future
purchases,
I would, frankly, like to eliminate it
altogether, but I don’t think enough
people here would support that. At the
very least, if you entered into a contract at 15 percent and if you are suddenly forced to pay a higher interest
rate, it ought to be on prospective purchases, not to things that you may
have bought 1 or 2 years ago. That is
patently wrong, and I will offer an
amendment to implement this policy.
There is a second practice: credit
card companies are focusing on customers who pay their bills on time.
Credit card issuers are now providing
incentives or rewards to customers for
not paying their bills. They get a reward for not paying their bills. They
offer up to 3 percent cash back on all
credit card purchases, but only during
the month when the credit card holder
doesn’t pay off his or her monthly balance. We have this consumer debt
mounting by the hour, and we have
credit card companies offering rewards
to those who don’t pay on time and
they are cutting off the card for those
who do. It is absolutely incredible.
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That underscores how important it is
to the credit card industry that consumers get in debt and stay in debt.
There are 51 million households that
carry balances on the credit cards at
an average balance of $11,944. That is
the average amount of debt families
carry on their credit cards. The current
average interest rate is running at
about 13 percent. This is at a time
when we have the lowest interest rates
at 3, 4 percent and we have 13 percent
credit card charges. Each of those families is paying credit card interest, on
average, of 15 percent a year. Some are
having their credit cards cancelled because they simply pay all of their outstanding debt every month. Imagine
that. You are paying your bills on time
and the credit card company triples
your interest rate or cancels your card.
In fact, the credit card industry calls
you a ‘‘deadbeat’’ if you pay off your
entire balance every month. Why do
they call you a deadbeat? The credit
card industry has a vested interest to
keep you in debt. Failure to do so affects their bottom line. They don’t like
people to pay off their monthly balances. You could lose your credit card
for doing that.
As I have said earlier, the real purpose of this legislation is to help credit
card companies make more money. I
am not opposed to them making their
money, but I think we have a higher
obligation here to see that these companies are prevented from engaging in
abusive and predatory practices that
run contrary directly to stated national goals of increasing savings rates
and reducing consumer debt.
I have given you some brief insight
into some of the abusive practices of
the credit card industry. I would now
like to focus on what I believe to be the
most egregious trend in the industry,
which is targeting our Nation’s most
vulnerable customers. One of the most
troubling developments is the hotly
contested battle between credit card
issuers to sign up new customers, and
the aggressive way they have targeted
people under the age of 21, particularly
college students. Solicitations going to
this age group have become incredibly
intense. First, it is one of the few market segments in which every year 25 to
30 percent of the undergraduates are
fresh faces entering their first year of
college. Second, it is an age group in
which brand loyalty can be readily established. Most people hold on to their
first credit card for up to 15 years,
which, by the way, is probably the
amount of time it takes to dig out of
the amount of debt they have incurred
while in their teens.
Let me share this with my colleagues. It is somewhat amusing, but it
is also rather sad. This is a letter that
was sent to a 7-year-old child of one of
the people in my office. I have crossed
out the family name. He has a 7-yearold son. He was amazed to find a brand
new American Express card being
issued to his son. The card came as a
result—according to the offer—of this
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young elementary schooler’s ‘‘excellent credit history.’’ It says: You
should know about this milestone that
you have achieved. With your excellent
financial record, our decision was very
simple. We want you as a card member.
Imagine, a 7-year-old. It reads: ‘‘You
have the flexibility of a no preset
spending limit’’—a 7-year-old. There
are no limits on how much you can
spend on this credit card. He has amply
demonstrated his financial responsibility, according to this letter. He has
earned this recognition to receive an
American Express card at age 7. This
type of solicitation happens more and
more every single day and yet we need
to focus on personal responsibility and
not corporate responsibility.
There are 5 million solicitations that
go out every year, many going to
young children in our society. Obviously, we are talking not just about 7year-olds here but also to college-age
persons. They are vulnerable, these
younger people in our society. To extend them large amounts of credit,
with no limits, is an act of incredible
irresponsibility. Again, I agree that
consumers have a duty to be responsible. I will take a back seat to no one
in arguing that ought to be the case.
However, there needs to be a sense of
balance about this. If you are expecting
the consumer to be responsible, the
issuer of the credit card also has to be
responsible. They lack total responsibility when it comes to these solicitations.
I have an amendment that I will offer
shortly that places new requirements
on credit card companies who solicit to
persons under the age of 21. It requires
if you are under the age of 21, either
demonstrate that you can pay—a lot of
people under 21 can pay because they
hold jobs, they have made money, and
they have saved. Or have somebody
cosign—a parent, guardian or other responsible party—the application to get
the credit card, Or lastly, the completion of certified credit counseling
course. Any one of those three, not all
three. It is a very simple and prudent
requirement to ask for before issuing
credit cards. This ought to be plain
common sense, in my view.
We have an obligation to protect and
educate our young people. The next
generation of American leaders deserves no less than reining in the irresponsible practices of the credit card
industry that just pushes these cards
out. In fact—and I will touch on this
later—universities actually get money
into their coffers if they will promote
students signing up for credit cards.
There are actually fees that come to
the universities as a result of the indebtedness of their students. It seems
to me we ought to be thinking twice
and thinking hard about those practices. Credit card companies are running roughshod over millions of Americans and their families. We should be
passing legislation that prevents these
types of practices, not padding the
credit card industry’s pockets, in my
view.
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The credit card issuers seem to have
forgotten the correlation between high
interest rates and unsecured debt. Traditionally, unsecured credit issued
without collateral and relying only on
the integrity of the borrower has a
higher default rate. As a result, credit
issuers are allowed to charge a higher
interest rate in order to make up for
expected losses from those higher default rates.
However, this legislation begins to
change this deal, changing the Bankruptcy Code to make unsecured debt
nondischargeable in the event of a
bankruptcy. Record fees, record abuses,
record profits, and a record number of
Americans are being taken advantage
of. I urge my colleagues to reject this
legislation.
AMENDMENT NO. 52

Mr. DODD. Mr. President, I ask that
amendment No. 52 be laid aside, and I
call up amendment No. 53.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.
The legislative clerk read as follows:
The Senator from Connecticut [Mr. DODD]
proposes an amendment numbered 53.

Mr. DODD. Mr. President, I ask unanimous consent that the reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To require prior notice of rate
increases)
At the appropriate place, insert the following:

The Senator from Connecticut [Mr. DODD]
proposes an amendment numbered 52.

SEC. ll. PRIOR NOTICE OF RATE INCREASES
REQUIRED.

The amendment is as follows:
(Purpose: To prohibit extensions of credit to
underage consumers)
At the appropriate place, insert the following:
SEC. ll. EXTENSIONS OF CREDIT TO UNDERAGE
CONSUMERS.
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‘‘(II) will not directly or indirectly benefit
financially from the outcome of a credit
counseling session;
‘‘(ii) if a fee is charged for counseling services, charge a reasonable fee, and provide
services without regard to ability to pay the
fee; and
‘‘(iii) provide trained counselors who receive no commissions or bonuses based on referrals, and demonstrate adequate experience and background in providing credit
counseling.’’.
AMENDMENT NO. 53

Mr. DODD. Mr. President, I wish to
call up two amendments. I believe the
first, amendment No. 52, is at the desk.
I ask that it be called up.
The PRESIDING OFFICER. Without
objection, the pending amendment is
laid aside. The clerk will report the
amendment.
The legislative clerk read as follows:

Section 127(c) of the Truth in Lending Act
(15 U.S.C. 1637(c)) is amended by inserting
after paragraph (5), the following:
‘‘(6) APPLICATIONS FROM UNDERAGE CONSUMERS.—
‘‘(A) PROHIBITION ON ISSUANCE.—No credit
card may be issued to, or open end credit
plan established on behalf of, a consumer
who has not attained the age of 21, unless the
consumer has submitted a written application to the card issuer that meets the requirements of subparagraph (B).
‘‘(B) APPLICATION REQUIREMENTS.—An application to open a credit card account by an
individual who has not attained the age of 21
as of the date of submission of the application shall require—
‘‘(i) the signature of the parent, legal
guardian, or spouse of the consumer, or any
other individual having a means to repay
debts incurred by the consumer in connection with the account, indicating joint liability for debts incurred by the consumer in
connection with the account before the consumer has attained the age of 21;
‘‘(ii) submission by the consumer of financial information indicating an independent
means of repaying any obligation arising
from the proposed extension of credit in connection with the account; or
‘‘(iii) proof by the consumer that the consumer has completed a credit counseling
course of instruction by a nonprofit budget
and credit counseling agency approved by
the Board for such purpose.
‘‘(C) MINIMUM REQUIREMENTS FOR COUNSELING AGENCIES.—To be approved by the
Board under subparagraph (B)(iii), a credit
counseling agency shall, at a minimum—
‘‘(i) be a nonprofit budget and credit counseling agency, the majority of the board of
directors of which—
‘‘(I) is not employed by the agency; and
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Section 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following:
‘‘(h) ADVANCE NOTICE OF INCREASE IN INTEREST RATE REQUIRED.—
‘‘(1) IN GENERAL.—In the case of any credit
card account under an open end consumer
credit plan, no increase in any annual percentage rate of interest (other than an increase due to the expiration of any introductory percentage rate of interest, or due solely to a change in another rate of interest to
which such rate is indexed)—
‘‘(A) may take effect before the beginning
of the billing cycle which begins not less
than 15 days after the obligor receives notice
of such increase; or
‘‘(B) may apply to any outstanding balance
of credit under such plan as of the date of
the notice of the increase required under
paragraph (1).
‘‘(2) NOTICE OF RIGHT TO CANCEL.—The notice referred to in paragraph (1) with respect
to an increase in any annual percentage rate
of interest shall be made in a clear and conspicuous manner and shall contain a brief
statement of the right of the obligor to cancel the account before the effective date of
the increase.’’.
SEC. ll. FREEZE ON INTEREST RATE TERMS
AND FEES ON CANCELED CARDS.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637), is amended by adding at the end
the following:
‘‘(i) FREEZE ON INTEREST RATE TERMS AND
FEES ON CANCELED CARDS.—If an obligor referred to in subsection (h) closes or cancels a
credit card account before the beginning of
the billing cycle referred to in subsection
(h)(1)—
‘‘(1) an annual percentage rate of interest
applicable after the cancellation with respect to the outstanding balance on the account as of the date of cancellation may not
exceed any annual percentage rate of interest applicable with respect to such balance
under the terms and conditions in effect before the date of the notice of any increase referred to in subsection (h)(1); and
‘‘(2) the repayment of the outstanding balance after the cancellation shall be subject
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to all other terms and conditions applicable
with respect to such account before the date
of the notice of the increase referred to in
subsection (h).’’.

Mr. DODD. Mr. President, I briefly
mentioned this amendment before.
This amendment focuses on a abusive
practice that I have to believe all of
my colleagues would want to see done
away with, this universal default practice. Let me explain what this means.
Under a universal default, which almost all these companies now engage
in, it says that credit card companies
have the right to raise fees and rates,
whenever they want, for any reason I
choose. That language actually is included in some of the small print.
Again, I believe that consumers have
an important responsibility for the
debts they incur. However, I think it is
patently unfair, that if you are paying
your minimum monthly balance to the
credit card company, and for whatever
reason you are not meeting your obligation to the car payment, the house
payment, or the utility bill that you be
subject to a universal default clause.
And while I think the practice should
be banned, if it is part of the credit
card agreement, credit card companies
are allowed to raise your rates even
though you are meeting your obligation to them.
This amendment simply restores
some basic fairness in this arrangement. You can raise interest rates—but
only prospectively on new purchases.
However, it prohibits retroactively
rate hikes, that is, raising the interest
rate on purchases you may have made
a week, a month, a year, or 2 years earlier.
Let me make the point again. I understand why the credit card companies would like to do this. Obviously,
they make more money doing it. But I
think we have an obligation to see to it
that there is a sense of fairness about
all of this.
That is what I am trying to do with
this amendment. That is all this
amendment does. It just says here you
cannot apply these rates retroactively.
On future purchases, fine. Again, I
think the practice of universal default
is unfair. If I have a contract with my
friend from Alabama at a certain rate
and I am meeting my responsibilities
to him, he is lending money at 15 percent, and for whatever reason I have a
contract with my friend from Georgia,
and we have a dispute about my payment obligations to you, my friend
from Alabama then can automatically
raise my rate to 20 percent, 25 percent,
or 30 percent because of my dispute
with the Senator from Georgia.
The idea that a credit card company
can charge an initial interest rate that
would have in the past been outlawed
as usurious and then double or triple
that rate for any reason it chooses is
just plain wrong, in my view.
If a phone bill is inadvertently
mailed to the wrong address, you are
disputing the bill that is not paid on
time, does the mortgage rate on your
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home go up? No, but apparently your
credit card interest rate can.
Record number credit card companies
have built-in universal default clauses
in their agreements. ‘‘Universal default
complaints are definitely on the increase at a disturbing rate,’’ says Paul
Richard, director of the nonprofit Institute of Consumer Financial Education. More than one-third of all
major credit card issuers now say they
act on these clauses regularly. A recent
survey found that a staggering 39 percent of credit card issuers apply this
universal default rate to consumers
even if they have no late payment on
their credit cards.
A recent New York Times article entitled ‘‘Plastic Trap, Soaring Interest
Rate Compounds Credit Card Payments
for Millions’’ illustrates the point.
Ed Sweibel was whittling down his mound
of credit card debt at an interest rate of 9.2
percent. The MBNA company had a happy
and profitable customer. But this past summer when MBNA suddenly doubled the rate
on his account, Mr. Sweibel joined the growing number of irate card holders stunned by
lenders’ harsh tactics. Mr. Sweibel, 58 years
old, a semiretired software engineer in Gilbert, AZ, was not pleased his minimum
monthly payment jumped from $502 in June
to $895 in July. But what really made him
angry, he said, was the sense he was being
punished despite having held up his end of
the bargain with MBNA. ‘‘I paid the bills the
minute the envelope hit the desk. All of a
sudden in July they swapped it to 18 percent,
no warning, no reason. It was like I was
blindsided.’’
Mr. Sweibel had stumbled into the new era
of consumer credit in which thousands of
Americans are paying millions of dollars
each month in fees that they did not expect
and that strike them as unreasonable. Invoking clauses tucked into the fine print, lenders are doubling or tripling interest rates
with little warning or explanation.

What truly astounds me is the fact
that credit card companies view the
practice as completely legitimate. In
fact, when in fine print they disclose
they engage in this practice, the language they use is incredibly brazen.
One credit card issuer states in its
standard disclosure:
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We may change the rates, fees, and terms
of your account at any time for any reason.

Rates, fees, and terms—is there anything left in the credit card contract
that a consumer can count on staying
the same? I understand why they would
want to do this, but, again, I do not understand why the Congress should continue to allow them to continue this
practice.
As I pointed out at the outset of
these remarks, I carry a copy of the
U.S. Constitution with me. In Article I,
section 8 of the Federal Constitution—
the Framers decided—that it is our job
to write the Bankruptcy Code. In the
initial draft of the Constitution, the
Framers thought this was a significant
enough issue. It is hard to find any
more complicated or difficult issue
than bankruptcy, and yet the Framers
said do it.
Why did they do it? Again, the point
I tried to make at the outset: The
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Framers wanted to give people a
chance to get back on their feet. If we
allow these credit card companies to
constantly raise the bar—we will force
future generations into never ending
indebtedness. In the article I just read,
Mr. Sweibel was trying to get rid of his
debt and meet his obligations. No matter how diligent he was in paying his
bills, his credit card company jacks up
his interest rate—almost doubling it in
one month because of a disagreement
he had with some other obligation.
That is wrong. Again, I understand
why the credit card companies may
want to get away with it, but we
should not let them get away with it.
We have an obligation to people, to
make sure that people play fair, play
by the rules, and act responsibly. It is
irresponsible for a credit card company
to be able to double and triple the interest rates on someone when they are
meeting their obligations of that creditor. I think it is wrong and unfair. If
we do not put our foot down and say it
is wrong and unfair, they are going to
continue to get away with it, and we
are never going to see consumers get
beyond the mountain of debt they are
accumulating.
Almost one-half of the $2.1 trillion in
debt is consumer credit-card-related
debt. The savings rate is down to less
than 1 percent in the country. Consumer debt is skyrocketing, and we are
handing these credit card companies a
gift they could never have imagined
when the Framers of the Constitution
were around.
We should not be allowing credit card
companies to use farcical excuses to
penalize unaware consumers who pay
their bills on time.
If a credit card company wants to
change the rules of the game, they
should not be allowed to reach back
and set new terms and conditions to
purchases made under previous agreements. This is just plain, basic fairness.
If for some reason a credit card issuer
views a customer as an increased credit
risk, which is the purported justification for the universal default practice,
then it can decide to only lend future
credit at a higher rate or with different
terms. Also, consumers must be given
ample notice of this new credit decision so they can fully understand the
changes in the new contract.
This amendment is a necessary addition to the bill. It will not solve all the
problems, but it will solve a major one,
the universal default clauses.
AMENDMENT NO. 52

I call up amendment No. 52 at this
point, the one that was set aside.
The PRESIDING OFFICER. The
amendment is already pending.
Mr. DODD. As I touched on briefly
before, this amendment seeks to protect the most vulnerable of our nation’s consumers—persons under the
age of 21. According to Dr. Robert Manning, a professor at Rochester Institute
of Technology, one of the fastest growing groups of bankruptcy filers are people under the age of 25.
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In fact, the number of bankruptcies
among those under the age of 25 is
more than 6 times that of only 5 years
ago, according to the American Bankruptcy Institute. One of the most troubling developments in the hotly contested battle of credit card issuers to
sign up new customers has been the aggressive way in which they target people under the age of 21. Solicitations to
this group have become more intense
for a variety of reasons which I have
mentioned already.
Obviously, we know about consumer
loyalties. It is also an age group in
which brand loyalty can be established.
However, some credit card issuers have
gone too far. Again, I am not opposed
to people under the age of 21 having
credit cards.
Credit cards, are a great asset to a
lot of people. I am not opposed to
them, but they must be issued and used
responsibly.
I mentioned the letter earlier of the
7-year-old, which is just plain ridiculous. What also worries me is what is
happening with these younger people
on college campuses around the country.
Credit card issuers are deeply involved in the business of enticing colleges and universities to help promote
their products. Many colleges receive
as much as 1 percent of all student
charges from credit card issuers in return for marketing or affinity agreements. Even those colleges that do not
enter into such agreements are making
money.
Robert Bugai, the President of the
College Marketing Intelligence, told
the American Banker that colleges
charge up to $400 per day for each credit card company that sets up a table on
campus. That can run into tens of
thousands of dollars by the end of just
one semester.
A ‘‘60 Minutes II’’ piece a number of
years ago vividly illustrated the impact that credit card debt is having on
college students. A crew from the show
was on a major public university, and
with the use of hidden cameras filmed
vendors pushing free T-shirts, hats, and
other enticements for credit applications. The ‘‘60 Minutes’’ program revealed that the university was being
paid $13 million over 10 years by a credit card company for the right to have a
presence on campus and to use the university logo on its cards.
This public university was making
money off its students who used credit
cards, the report said. As part of the
agreement, the university receives
four-tenths of a percent of each purchase made with the cards. Unbelievably, this university has a vested interest in getting their students into as
much debt as possible.
Again, we have kids who are going—
the anecdotal stories of the debt they
are incurring is just staggering. We
have watched it actually almost double. Debt among this group has gone
from around $1,800 a year to over $3,000
a year.
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Again, this amendment requires one
of three things. Firstly, it requires
that one can prove that they have the
financial resources to repay debts incurred. That is simple enough. Or have
someone cosign the application, or just
agree to take a short course in credit
counseling. Any one of those three
things and a person gets their card.
To push these cards out with no
spending limits on them at all, knowing what is inevitably going to happen—bankruptcy—is
irresponsible.
Again, I understand why the credit
card companies want to do it. I do not
understand why we want to allow them
to do it in such an unfettered way,
knowing what we know now. If they
were doing this for the first time and
we did not know the implications or
the effects of their actions, I could understand maybe why some people
would be willing to go along with it.
But we now know what is happening.
We are watching consumer debt among
young people double over the last several years.
Why would we not just say, look,
prove you can pay your debts, prove
you have some financial means, have
someone cosign with you, or be willing
to take a credit counseling course?
These are not heavy burdens to make.
It seems to me the very least we could
do, again, acting responsibly. If this
bill says consumers must act more responsibly, should we not commensurately ask the industry to act responsibly as well?
When universities are collecting $13
million over 10 years in fees to allow a
credit card company to be on their
campus, and they are getting fourtenths of 1 percent on every purchase
made by a student on campus, that is a
university encouraging debt among its
kids. That is just wrong, in my view.
So we are requiring a cosigner, proving a person has a source of income, or
take some counseling so the kids have
some idea of what they are getting
into.
Again, just some basic statistics, and
I will wrap up. Our personal savings
rate is at an all-time low. The last
quarter in the year 2004, less than onehalf of 1 percent was the national annual savings rate. That is down from
41⁄2 percent 10 years ago. It was at 1 percent last year. We are going in the
wrong direction in terms of encouraging people to save. Consumer debt is
now at $2.1 trillion, and almost half of
that, $800 billion, is credit card debt—
$2 billion alone in the month of December. The consumer debt is mounting,
and there needs to be a commensurate
sense of responsibility by these credit
card companies. They are making incredible profits with interest rates at
18, 25, 30 percent, when one can borrow
money to buy a home for 41⁄2 or 5 percent. Yet credit card companies are
charging these incredibly high rates,
making staggering profits.
The average income of a person taking the bankruptcy act is $20,000 a
year. The reason they are taking the

VerDate Mar 15 2010

March 4, 2005

CONGRESSIONAL RECORD — SENATE

20:24 Jan 30, 2014

Jkt 081600

bankruptcy act is because of medical
expenses, job loss, or divorce. These are
not people living lavishly. Default
rates are actually dropping. What is
the justification and rationale for a
bill that makes it easier for these credit card companies to collect and prevents consumers from getting back on
their feet again?
Particularly disturbing to me is this
change, after 100 years of law, where we
sought to protect single women raising
children with child support and alimony payments by allowing the discharge of these other obligations and
seeing to it that they would focus on
meeting their family obligations. We
are now going to have the credit card
companies competing with these children and these families, and I do not
even have to say who is going to win
that battle.
A team of lawyers representing very
rich credit card companies are always
going to beat that family out there.
They are going to get that father, that
husband, or that woman, to pay their
unsecured debts to that credit card
company, and that child and that family will lose. Why, after 100 years, are
we changing the law protecting families and children? I think that is a huge
mistake. I think it is going to come
back to cause us a great deal of pain.
This bill needs fundamental change.
I wish people would take time and
look at these things. I understand
there is a sentiment to reject all
amendments, but we ought to ask
these companies to act more responsibly. We are not going to do it, but I
think, in time, we are going to pay an
awful price. When we ought to be encouraging more personal savings, and
when we ought to be reducing consumer debt, we are getting more consumer debt and less and less personal
savings. We are allowing credit card
companies to gouge consumers and
never let average people who get into
trouble—and, again, a lot of them,
through no fault of their own—to get
back on their feet again. That is what
we ought to be trying to do.
When it is the appropriate time I will
ask for votes on these amendments. I
realize it will not be until next week. I
have taken a lot of time, and I express
my appreciation to my friend from Alabama who has been very patient, listening to me going on about this bill,
and I thank the Presiding Officer for
his patience as well in listening to this,
and I yield the floor.
The PRESIDING OFFICER. The Senator from Alabama.
Mr. SESSIONS. Mr. President, I want
to express my congratulations to Papa
DODD on his new daughter, born this
week to join her sister Grace. We wish
Jackie and the family well. I know how
excited he has been over young Grace.
I know how excited he is over this one.
He said he lost a lot of sleep this week,
he is a little tired, but he looked pretty
vigorous to me in debate. I wish my
sincerest best to you, and my wife
Mary sends her regards, too.
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I am disappointed Senator DODD is
not supportive, as I understand it, of
this bill. It is essentially the same bill
we passed during the 107th Congress, 83
to 15. It came out of committee with a
strong bipartisan vote again this year.
This is the fourth time it has come up.
It passed one time 97 to 1 in the Senate. This is the fourth time it is up. I
believe it will become law this year.
I want to say there are some things
here that my good friend has stated
that are just not correct. I hope really
he will think about and reevaluate
some of his conclusions on the legislation. I have to say, there is a small
group of leftists who are determined to
block this bill. They seem to believe
there is something wrong if a corporation, even a credit card company, gives
money to an American citizen for them
to want to be paid back, and if they
don’t pay it back, it is the credit card
company’s fault. They lose their
money and they are an evil force here.
This is really an odd argument, I suggest.
I also argue, flatly state, that I disagree with the statement that the only
purpose of this bill is to help the credit
card companies make money. That is
absolutely not correct. It is really offensive to suggest that to the 83 Members of this Senate who have been
working on this bill for quite a number
of years.
Let me say a couple of things that I
believe
are
indisputable.
Philip
Strauss, attorney for San Francisco
Child Support Services, for 28 years enforcing child support obligations, testified before our Judiciary Committee, of
which I am a member. I want to deal
with some allegations that have been
floated by—I think primarily it is the
Elizabeth Warren view of this bankruptcy bill. In an effort to smear the
bill and defeat the bill, they have conjured up this idea, somehow, that children and spouses are going to be
harmed by this bankruptcy bill. It is
absolutely incorrect. It is abysmally
wrong. Let me tell you what this expert said.
It is my opinion and the opinion of every
professional support collector with whom I
have discussed the issue that the support
amendments contained as part of the bill,
contained in section 211–219 of S. 256, the
bankruptcy bill, will revolutionize enforcement of support organizations against debtors in bankruptcy.

Child support obligations will be revolutionized.
This legislation has been endorsed by
the National Child Support Enforcement Association. Maybe some of those
who have been saying this hurts children ought to interview the professionals—the National Association of
Attorneys General, the National District Attorneys Association, both of
which have important roles to play in
collecting enforcement obligations for
children—child support.
Mr. Philip Strauss, the attorney who
spent 28 years in bankruptcy court collecting these debts for women and children against spouses and deadbeat dads
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who bankrupt against their debts, had
this to say. The provisions in the bill
are ‘‘a wish list for child support attorneys.’’ That is what he has been looking for.
Under the current law, if we don’t
change it by passing this bill, the law
that will remain in effect has alimony
and child support payments No. 7 on
the list of priorities for paying nonsecurity debt—No. 7 in the list. We
moved it up to the top. Everybody who
knows anything about this bill knows
that women and children and their alimony and child support is going to be
secured in a way it never has been before. It is offensive what Professor
Warren is saying about this bill. This
college professor keeps writing things
that are not so. I don’t know how—I
guess she has tenure.
She also is the one who has gone
around this country and promoted the
idea, and had a press conference a few
weeks ago, to announce that medical
bills are the cause of everything. She
says that all the people filing, half the
people plus, 54 percent of the people
who file bankruptcy are in bankruptcy
court because of medical bills.
What do we know about that as a
fact? She had a survey that indicated
that. Do you know what we discovered,
when you read the fine print of her survey? It includes gambling debts. It includes alcoholism and drug problems.
This is what the United States Trustee Program found in a much more extensive survey. Hers I believe had 1,700
people. This one has 5,203 cases. U.S.
trustees are involved in bankruptcy
courts in 48 States. They deal with
these cases. They were asked to survey
the filings in their districts to find out
what you list on your filing as your
debts, who you owe. You actually list
who it is. So, if it is a doctor bill, it is
on there. If you don’t put it on there
you don’t wipe out that debt and you
remain obligated to pay it, so everybody puts every debt they have on the
list so it can be wiped out when they
file bankruptcy. What they found was,
this professional study of 5,000 cases,
not interviewing debtors but looking at
what they put on their form, they
found that only slightly more than 5
percent of the total unsecured debt reported in those cases was medically related. Only 5 percent was medically related. This is not 50 percent of the
cases in bankruptcy being caused by
medical—only 5 percent of them, of the
total debt, was medical.
It also revealed that 54 percent of the
debtors, when they list all their debts,
and they have a long list of them, listed no medical debts whatsoever. And of
the people who listed some medical
debts, 90 percent of those who listed a
medical debt listed a medical debt of
less than $5,000.
For some people there is no doubt
that medical debts are a cause for
bankruptcy. I do not doubt that. But
this idea that we ought not reform
bankruptcy, that we ought to assume
that there is no fraud and abuse in
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bankruptcy and the idea that everybody is in bankruptcy because of medical debts is just not so.
It is just not; it is a fiction. We need
to get it out of our heads.
There is another suggestion that
poor people are going to have to pay
back some of their debt. This is ‘‘pressure on poor people,’’ they say; ‘‘this is
class warfare.’’ Poor people now are
going to have to pay back their debt,
and they are going to be harmed. We
discussed the problem in bankruptcy.
The most offensive, clearly wrong
thing about the current bankruptcy
problem in America is that people
making $200,000 a year, if they run up a
couple hundred thousand dollars in
debt, those people do not have to pay a
dime. They can wipe out the entire
debt. Shouldn’t they pay some of it
back? The average American citizen
works hard to pay his or her debts
back. They save; they do not take vacations; they do not buy a new car,
they buy an older car so they can pay
their debt. Some doctors, lawyers—we
have examples of them—know how the
bankruptcy works. They do not want
to pay their debt. They wipe them out
when they could easily have paid them
back.
We reached a bipartisan consensus to
have a means test which received 83
votes on the floor of the Senate the
last time. If you make below median
income your State, then you don’t
have to pay anything back. Eighty percent of the people make below median
income. Some people who make above
median income have special expenses,
and we allowed them to take an exception. It really looks as though maybe
only 10 to 13 percent of the people who
file bankruptcy would be impacted by
the means test.
The wealthy, why shouldn’t they
pay? I ask you, why should somebody
not pay the local hospital when they
have plenty of money with which to
pay their debts?
What happens if you make median income and you don’t have special circumstances? What should happen? I
think you ought to pay some of it
back. That is what the American people think, and that is what this Congress thinks.
What would happen is this: They
would move into chapter 13, the bankruptcy chapter, which allows for repayment of a portion of the debt. The
judge would look at the person’s income, how much he believes they can
pay back over a period of no more than
5 years, and order them to pay back
some portion of those debts. What is
wrong with that?
I hear my colleagues complain about
the bill saying: I don’t mind rich people
paying back. That is what the bill does.
It creates a safe harbor, an absolute
wall for lower income people, people
making below median income in America. Eighty percent of the filers of
bankruptcy don’t have to go into chapter 13. They don’t have to pay a dime
back.
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Let’s just say this: Chapter 13 is not
so bad. It has a lot of sanctions. You
can keep your car and ‘‘cram down’’
the value of that car, hold on to your
house better, and other things that
sometimes are an advantage. A lot of
States use chapter 13 a lot. In Alabama, almost half of the filers are
chapter 13 filers.
Just because somebody is going into
chapter 13 and pays some back does not
mean they are being oppressed.
‘‘Oh, you know.’’ Well, we are going
to complain about credit cards today.
A couple of days ago, it was about
health insurance, we need to reform
health insurance. If we reform health
insurance, they argue, we wouldn’t
have bankruptcy.
If we don’t fix credit cards and interest rates and truth in lending and
banking issues—they are not part of
the Judiciary Committee but part of
the Banking Committee’s financial
lending portfolio of issues—we have to
deal with them. We can’t deal with
bankruptcy. This is a bankruptcy bill.
This bill would create a workable
process for filing bankruptcy in Federal court, so fairness occurs based on
the debt that people have incurred. If
you want to deal with the debts being
incurred and giving more money, or
have a welfare increase, whatever you
want to do, let us propose that somewhere else to give people more money.
But once they choose to file bankruptcy, let us create a system that is
fair.
Let us say that people who have higher incomes and can pay back some of it, why
don’t they pay it back?

That is what I think we ought to do.
It has been suggested. We have a lot
of complaints. Members of this body
like to talk about some minor child
getting a credit card.
Let me say that any minor in America who gets a credit card and goes
down and runs up $5,000 worth of bills
on that credit card does not have to
pay a dime. The company that wrongly
sent them that credit card eats the
$5,000 loss because you can’t sue a
minor on such a debt. They can’t be
made to pay it. Who is the loser, if
they sent a credit card to some young
person and they used it, but the credit
card company itself? That is not the
issue before us.
Let us fix this bankruptcy bill that
allows too much abuse, too much legal
cost for people who go to court. Let us
keep the legal fees down. Let us make
the system fairer. Let us make sure the
great protections of a fresh start for
Americans is still alive and well. And
for those median income and below,
there is no change fundamentally in
this bill whatsoever except they have
to have some financial counseling,
some credit counseling, and they can
start all over again and wipe out all of
their debt. But if they make above that
and can pay some of it back, let us
have them pay some back.
I don’t think that is unfair or unusual or upsetting to most people who
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considered the bill, and that is why we
have had such good support for it.
There was some suggestion that we
have seen some reduction in filings. I
hear 50,000—50,000 off a number of 1.6
million. About a little over 20 years
ago, in 1980, there were 287,000 bankruptcy filings a year. Now they hit 1.6
million, and there is the suggestion
that because it has dropped to 1.5, that
somehow we ought not to fix this system that we know from experience—
and we have been watching it for some
time as a problem. Let us fix this problem. Whether it is 1.2 million in bankruptcy, 2 million in bankruptcy, we
have a problem with the system. Let us
fix it.
Let us treat people fairly. If you can
pay some of it back, you shouldn’t get
off scot-free. If you make below median
income, you get to wipe out all of your
debts and not pay a dime to the people
you owe unless you intentionally and
deliberately inflict harm on that.
It is the same law we have always
had. Those debts are not dischargeable
in bankruptcy.
Mr. President, I ask unanimous consent to have printed in the RECORD a
letter from the Department of Justice
on the data they have obtained from
the U.S. Trustees on the issue of medical debts, and I commend to my colleagues the February 10, 2005, testimony of Philip Strauss before the Senate Judiciary Committee on the benefits of the bill to women and children
which he states is indisputable and represents a wish list of items of those
who collect child support for women
and children.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC.
Hon. CHARLES E. GRASSLEY,
U.S. Senate,
Washington, DC.
DEAR SENATOR GRASSLEY: This responds to
your letter, dated February 5, 2005, requesting information from the Executive Office
for United States Trustees (EOUST) concerning medical debts of those who file for
bankruptcy protection and the recently published study in the Health Affairs journal
(‘‘Market Watch: Illness and Injury As Contributors to Bankruptcy’’).
It is the practice of the U.S. Trustee Program (USTP) not to comment on data collected and analyses performed by outside researchers for reasons that include difficulties in verifying their data and research
methodologies. It is noted in the cited study
of 1,771 filers that very broad definitions of
‘‘medical bankruptcies’’ are used. The authors considered a ‘‘Major Medical Bankruptcy’’ to include cases in which debtor reported any of the following: illness or injury
as a reason for filing bankruptcy, uncovered
medical bills exceeding $1,000 in the past two
years, loss of two weeks of work-related income due to illness or injury, or mortgage of
home to pay medical bills. The authors considered ‘‘Any Medical Bankruptcy’’ to include cases containing any of the factors
above or birth or death in the debtor’s family or birth or death in the debtor’s family or
addiction or uncontrolled gambling.
Enclosed in a description of related USTP
data and a summary of findings from anal-
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ysis of a similar but larger sample of bankruptcy cases (5,203) utilizing data from official records during approximately the same
time period as the study cited above. It
should be noted that reported credit card
debt also may reflect medical-related debts,
but are not shown in these findings.
In general, the data describing medical-related expenses contained in official documents filed by chapter 7 debtors reveal that
slightly more than 5 percent of their general
unsecured debt is medical-related. The conclusion that almost 50 percent of consumer
bankruptcies are ‘‘medical related’’ requires
a broad definition and generally is not substantiated by the official documents filed by
debtors.
We hope this information is responsive to
your inquiry. If we can be of further assistance, please do not hesitate to contact this
office.
Sincerely,
WILLIAM E. MOSCHELLA,
Assistant Attorney General.
Enclosure.
SUMMARY OF USTP DATA AND FINDINGS ON
MEDICAL DEBT
USTP DATA

The USTP database contains 5,203 no asset
chapter 7 cases that were closed between 2000
and 2002. The database includes cases filed in
48 States, Washington, DC and Puerto Rico
proportionate to chapter 7 filings in each location. The database contains no cases from
North Carolina and Alabama, because those
States are served by Bankruptcy Administrators. Nearly all of these cases had been
filed about 4 months prior to closing.
On each petition we reviewed Schedule F of
the petition to see if any medical debts were
listed. This would include where the creditor
was a doctor, hospital or other treatment facility, medical collection agency, or if the
debt was in any way identifiable as being
medical in origin.
This accounting would not have identified
medical debts charged on credit cards, placed
with certain collection agencies, or paid
prior to the bankruptcy filings.
FINDINGS

All Debtors (N = 5,203):
54 percent listed no medical debt.
Medical debt accounted for 5.5 percent of
the total general unsecured debt.
90.1 percent reported medical debts less
than $5,000.
1 percent of cases accounted for 36.5 percent of medical debt.
Less than 10 percent of all cases represent
80 percent of all reported medical debt.
Cases Reporting Medical Debts (N = 2,391):
Among the debtors reporting medical debt,
the average medical debt was $4,978 per case.
78.4 percent reported medical debts below
$5,000 (average of $1,212 for this group).
21.6 percent reported 80.9 percent of the
total medical debt.
Medical debts accounted for 13.0 percent of
the total general unsecured debt for those reporting medical debt.

Mr. SESSIONS. Mr. President, I
thank the Chair. I yield the floor.
The PRESIDING OFFICER. The Senator from Texas.
Mr. CORNYN. Thank you, Mr. President.
First, let me say to my friend, the
Senator from Alabama, how much I appreciate his eloquence on this bill and
his very successful attempt to explain
to the American people, as well as to
us, what is at stake here, and to knock
down some myths that are being used
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to try to worry people when, in fact,
there is no reason for people to be worried about this legislation.
Indeed, as has been reflected before,
this bill will pass as it has previously,
and will pass by a large bipartisan majority, and for good reason.
FREE SPEECH

Mr. CORNYN. Mr. President, I want
to turn to another subject briefly.
The reason I changed the subject
from bankruptcy to this is provoked by
an op-ed piece that I read today, and
that others in this body may have read,
published in the Washington Post. This
article is called ‘‘ ‘Nuking’ Free
Speech,’’ certainly an attention-grabbing headline.
As it turns out, reading the op-ed, it
is what I can only describe as a breathless statement made in writing by one
of our distinguished colleagues, claiming there are efforts to reinstate majority rule when it comes to the procedures that govern our advice and consent function; that is, the procedures
by which we evaluate Federal judges
sent to the Senate for our consideration under our advice and consent
function.
Somehow, the opponents of reinstating the 200-and-more year tradition
of majority rule when it comes to confirming Federal judges have been able
to convince the press and others that
this represents a nuclear option.
Hence, the title and, hence, the first
sentence in this op-ed.
It says:
A ‘‘nuclear option’’ is targeting the Senate.

That is unfortunate because it suggests people who want to reinstate majority rule when it comes to advice and
consent on the President’s judicial
nominees are somehow doing something radical, something dangerous,
something potentially catastrophic
when, in fact, that is not the case.
As many know, we have seen use of a
tactic which has been labeled obstructionist, it is fair to call it; that is, the
use of the filibuster, to block the President’s judicial nominees from getting
an up-or-down vote. Indeed, it is that
obstructionist procedure that has
never been used in the history of this
country before the last Congress. If
there is a nuclear tactic being used
here, I submit it is the use of that obstruction where a willful minority
blocks a bipartisan majority from voting on the President’s judicial nominees. That radical change from Senate
tradition over the 200-plus years this
body has existed is the radical change.
For those who believe we ought to restore that tradition which has been
taken down a very dangerous road
these last 2 years with obstruction, I
submit we are doing nothing more than
trying to restore that Senate tradition
and majority rule; and those who oppose reestablishing majority rule are
the ones who are taking a radical, a
dangerous position.
The senior Senator from West Virginia, the author of this op-ed, claims
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that 20 men and women have been renominated by the President to the Federal bench where 7 of those were rejected last year. Plainly, that is false.
How can it be said the Senate has rejected a nominee when we were prevented from having an up-or-down
vote? Clearly, that is not true.
This op-ed piece goes on to suggest
that as a result of those who believe we
ought to reestablish this 200-year-long
tradition of majority rule when it
comes to confirming judicial nominees,
this op-ed goes on to say it starts with
shutting off debate on judges, but it
will not end there. Ultimately, he says,
if Senators are denied their right to
free speech on judicial nominations, an
attack on extended debate on all other
matters cannot be far behind.
The distinguished senior Senator
from West Virginia has been in the
Senate a long time. Much of his service
he is justly proud of. But one of the
dangers of being in the Senate for a
long time is that you go on record
making statements which have the potential of contradicting one’s current
statements. Indeed, that has been the
case when it comes to the senior Senator from West Virginia.
For example, the very procedure
which he now decries as nuking free
speech, he himself championed in 1977,
in 1979, in 1980, in 1987. Hardly can it be
true that today trying to reinstate majority rule as he himself did on those
four occasions on the dates of the years
mentioned, hardly can that be nuking
free speech. In fairness, he ought to
concede what we are doing is nothing
radical. Indeed, it is doing the same
thing he himself did four times earlier.
The other thing that is unfortunate
about this claim made in this op-ed is
that it represents the latest in a continuing series of arguments being made
in the Judiciary Committee. I am
thinking now of the senior Senator
from New York, Mr. SCHUMER, who
asked the Attorney General, then
nominee, Alberto Gonzales, of his opinion on this ‘‘nuclear option.’’ Later we
heard speeches in the Senate from the
distinguished senior Senator from Massachusetts, Mr. KENNEDY, and together
the three Senators making speeches,
raising fears of alarm about the socalled nuclear option have raised the
concern, at least on my part, that if
left unresponded to, if the record is left
uncorrected, people might indeed begin
to believe what we are suggesting by
restoring this 200-year tradition of majority rule is radical when it is not.
One of the dangers of being here a
while is you may have been on record
directly and diametrically opposed to
what one is saying today. That is the
case with the senior Senator from West
Virginia.
In 1979 on this same issue, he said:
This Congress is not obliged to be bound by
the dead hand of the past . . .

He said:
Any Member of this body knows that the
next Congress would not heed that law . . .

He is talking about a hypothetical
law where a Congress would pass a bill
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that says to change this you need a
two-thirds majority requirement.
He said:
Any Member of this body knows that the
next Congress would not heed that law and
would proceed to change it and would proceed to change it and would vote repeal of it
by a majority vote.

The senior Senator from West Virginia was correct in 1979. He is plainly
incorrect today in claiming now that a
60-vote threshold is required in order to
get an up-or-down vote on the President’s judicial nominees.
The senior Senator from Massachusetts, Mr. KENNEDY, spoke on this same
matter in 1975—quite a time ago—when
he served in this body as a much
younger man. He said on this same subject:
The simple fact is the two-thirds majority
required . . .

under the filibuster, under the cloture
rules
is too difficult to obtain. Too much Senate
business is too often obstructed. The will of
the majority is too easily thwarted. And it is
not the Senate, but the Nation’s people who
suffer the consequences.

I agree with the senior Senator from
Massachusetts, speaking in 1975. I disagree with the senior Senator speaking
in 2005 on the same subject. He made
the case very clearly back then. It is
the same case that applies today. He
said that the immediate issue is whether a simple majority of the Senate is
entitled to change the Senate rules. Although the procedural issues are complex, it is clear this question should be
settled by majority vote.
So it is clear from the record that
what Senator KENNEDY, Senator BYRD,
and Senator SCHUMER himself back in
the year 2000 suggested, which was the
majority should govern, should be the
rule today. It should be the rule when
Republicans control the White House
and control the Senate. It should be
the case were there a Democrat in the
White House or the Democrats controlled the Senate. In other words,
what we are talking about today is an
important principle. And principles
should not change with political convenience, which apparently is the case
today.
For those who took the same position back then as I and others believe
should be applied today, then somehow
it is suggested that this majority rule
option—which is what I would prefer to
call what they refer to as the nuclear
option or the constitutional option—
that is all we are asking for, a return
to that majority rule, which they
championed years ago and which they,
unfortunately, are obstructing today in
suggesting that somehow it is a violation of our rules and of our precedents.
Unfortunately, we learn, those of us
who run for office, those of us who are
engaged in the rough and tumble of debate in the political arena, we know
that an unresponded to allegation or
attack is often an attack or an allegation believed. That is why it is so important, to set the record straight.
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One of the concerns Senator BYRD expressed in this op-ed, if I can sort of get
down to the bottom of it, is he thinks
what we are suggesting, the return to
majority rule, is somehow going to stifle debate. Well, the fact is, we have
had more than 2 years, going on 3
years, to debate the President’s judicial nominees who have been filibustered. Surely, any reasonable person
would agree that 2 or 3 years is enough
debate on any nominee, when all we
are asking for is simply an up-or-down
vote.
One other distinction I think is noteworthy. What we are talking about is
not restricting debate in any way on
legislative business, which, of course,
is exclusively within the purview of the
Congress. And if we want to pass a rule
that says we are not going to have an
up-or-down vote on legislation unless
60 Senators agree that we should close
off debate, I think that is exclusively
within our purview because it does not
speak to the constitutional authority
of power of any other branch of Government.
But when we say—and the President
is given the constitutional responsibility to nominate people to the Federal bench—that our advice and consent function cannot occur unless 60
Senators agree to close off debate so we
can have an up-or-down vote, that does
not merely infringe on our authority as
the Senate, it infringes on the constitutional power of this President to
nominate good and qualified people to
the Federal bench, and then to have a
debate, to have a searching inquiry
into their qualifications and background, but ultimately then to have a
vote, if a majority stand ready to confirm these nominees.
Surely, everyone would agree that it
would be wrong to say it takes a 51-percent vote to elect a Democrat to office
but it somehow should take a 60-percent vote to elect a Republican to office. In a very odd sort of way, that is
an analogy to what Senator BYRD, Senator KENNEDY, Senator SCHUMER, and
others on their side of the aisle have
suggested.
Why in the world, after more than 200
years, when the practice has been not
to filibuster judges but to allow an upor-down vote when a bipartisan majority stand ready to vote on them, should
the rules change when this President is
elected to the White House and when
Republicans have a majority in the
Senate?
Well, of course, that is an unprincipled approach. It is merely a way of
saying we have an argument for why
we ought to be able to obstruct this
President from getting the nominees
he wants voted on to the Federal
bench. No one is suggesting, of course,
that any Senator do anything other
than vote their conscience. If any Senator feels there is just cause for them
to vote against a nominee, then they
should do so. And I trust they will. But
no Senator and no group of Senators
has the authority to block a bipartisan
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majority of this Senate from doing its
solemn duty under the Constitution.
Yet that is precisely what has happened time and time and time again by
an obstinate minority who last Congress filibustered 10 different judges,
preventing that up-or-down vote from
occurring.
We have tried to work with our colleagues on the other side. I remember
the Democratic leader, when asked
whether his approach to leadership on
this and other issues would change
with the change of Congress and with
his ascension to Democratic leader,
said: I would rather dance than fight.
What it suggested to me was he was
going to be amenable to working together. I know he is a tough advocate
for his side of any argument, and as
leader has a responsibility to his caucus to represent the views of his caucus. But it suggested to me perhaps we
would have a fresh start and a new attitude when it came to judicial filibusters.
But, indeed, time and time again we
have seen that is not apparently the
case. And while we have not yet had to
go to a vote on the floor on these
judges who have been filibustered in
the past, we will very soon. We know
also that in addition to these circuit
court nominees, we are likely to have a
vacancy to the U.S. Supreme Court before very long, where, believe me, all
this will have been merely a prelude to
what will be a vigorous debate, which
will consume virtually everything else
we do, because people understand that
those who are unsuccessful in getting
their views enacted into law through
the political process know that having
judges who are confirmed who believe
that a judge should be an umpire and
enforce political decisions rather than
make political decisions from the
bench represents a threat to their
agenda.
But none of us have the right to use
unconstitutional means, which these
filibusters are, to prevent the people of
this body, to prevent this President,
from doing our constitutional duty.
For them to suggest trying to restore
200 years of tradition, trying to restore
majority rule, doing the very things
they themselves have advocated and
done in the past, is somehow a nuclear
option is blatantly false.
So, unfortunately, it is necessary, for
me and others to lay the record
straight. I trust that fairminded people, looking at the record, looking at
the facts, will realize what we are suggesting is not a nuclear option. What
we are suggesting is perhaps a constitutional option. What we are suggesting is a restoration of the majority
rule option, but it is nothing radical,
and it is, indeed, in keeping not only
with the traditions of the Senate but
also in keeping with the Constitution
and laws of the United States.
The Constitution is abundantly clear
when supermajorities are required in
order to perform a certain function.
For example, to amend the Constitu-
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tion, it talks explicitly about the requirement of a two-thirds majority and
ratification by three-quarters of the
States. It is also very clear that a
supermajority is required to ratify
treaties. But nowhere within that document, that foundation of our laws, the
Constitution, is it suggested that more
than a majority rule is required in
order to provide advice and consent
when it comes to the President’s judicial nominees.
I appreciate the opportunity and the
patience of my friend, the Senator
from Georgia, who I know is going to
speak next, allowing me to correct the
record and I hope better inform the
American people and our colleagues
about exactly what is going on. What is
going on is that we are required to do
what the people of our respective
States have sent us here to do, and
that is to vote. We have a tradition of
lengthy debate and opportunity for any
Senator to speak their mind on any
subject that they care to speak on, but
ultimately we are obligated by our
oath and by the Constitution that governs all Americans to have an up-ordown vote, especially when a bipartisan majority stands ready to confirm,
which is the case here. No Senator, no
person, no collection of persons has
any right to demand anything more.
Unfortunately, this has gone on for
too long. Good and distinguished nominees of this President have not only
been denied the opportunity to have an
up-or-down vote but unfortunately
have been smeared as part of the process far too often. I believe what we
need is a fresh start. We need a fair
process, one that will apply to Democrats as well as Republicans, and one
that will reflect the kind of honor that
should be reflected on this institution.
Unfortunately, that has not been the
case. We have somehow allowed ourselves to veer off the path that the
Constitution lays out for us. But we do
have a chance, if necessary, if the
Democratic leadership is going to persist in this unconstitutional blockade
and obstruction of the President’s
nominees, for us to correct what has
gone on for too long. Indeed, I hope
that will not be necessary. Ultimately
the decision is going to be theirs.
We have been patient. We have explained our position. We have listened
carefully to their arguments. We have
listened to their objections. Frankly,
we find them to be firmly planted on
both sides of this issue.
I hope those listening and colleagues
in the Chamber will now understand a
little bit better about why it is so important for us to reinstate this more
than 200-year tradition, indeed this
constitutional mandate that binds all
of us as Americans to majority rule
restoration.
I yield the floor.
The PRESIDING OFFICER. The Senator from Georgia.
Mr. ISAKSON. Mr. President, I ask
unanimous consent to address the Senate as in morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
TILLIE FOWLER

Mr. ISAKSON. Mr. President, at this
precise minute and this precise hour in
Jacksonville, FL, countless friends and
admirers are gathering to pay tribute
to Tillie Fowler. It is only fitting and
proper that in this Chamber this Congress do the same.
For me personally, it is more than
just the loss of a colleague. I served
with Tillie’s dad, Culver Kidd, a State
senator in Georgia for years when I
served in the legislature—colorful and
distinguished, a leading citizen. Her
brother Rusty is a warm and trusted
friend. Her daughter Tillie worked for
me the first 4 years I served in the
House of Representatives. I honor, admire, and respect her loving husband
Buck who, together with Tillie, has
meant so much to me personally in my
career.
I know the bible teaches us in the
book and chapter of Ecclesiastes that
there is a time for everything, a time
to live and a time to die. But there are
some times that it is so difficult to accept, the loss of one so vibrant and so
important, not only to their community but to their country. Such is the
case with Tillie Fowler.
I know that her family, gathered
today at this moment in Jacksonville,
FL, would want us in the Senate and in
this Congress, in this building today,
to pay tribute to the legacy of Tillie
Fowler: an accomplished attorney, a
loving wife, a devoted mother, a committed servant of the people she represented, an honored Member of the
United States House of representatives,
a lady who became the highest elected
woman in leadership in the Congress of
the United States at the time she ascended to the position of vice chairman
of the Republican conference in the
majority of the House, respected by
both sides of the aisle as the most formidable and knowledgeable member of
the Armed Services Committee in the
House, one who had the temperament
and the ability to calm the waves of
partisanship and point to the direction
that we all knew we should go, and one
that would also stop to help, regardless
of the need of an individual.
In fact, on Tuesday of this week, just
one day after she was stricken, I was to
have had an appointment in my office
in the Russell office building with
Tillie Fowler. Obviously, because of
her illness, she could not come. But the
person she was going to introduce me
to could. Only a Tillie Fowler would
have sent to me the new director of the
largest public and charitable hospital
in Georgia and the largest trauma center in our State because she was spending part of her time trying to see to it
that those that help others got help
themselves.
It was an honor for me to serve in the
House with Tillie Fowler. It is a privilege for me to stand here today in the
Senate and pay tribute to our colleague. On behalf of all the Members of
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this Senate, we extend our deepest
sympathy and condolences to her husband Buck, her daughter Elizabeth, her
daughter Tillie, and all of her extended
family.
Mr. NELSON of Florida. Mr. President, it was with great sadness that I
learned of the passing of Tillie Fowler,
a great friend, dedicated public servant, and remarkable woman.
It is difficult to think about Florida
politics without thinking about Tillie
Fowler. She was a woman with strong
values, political acumen and honor. I
was lucky to have known her and,
more importantly, Florida was lucky
to have had her represent us in the U.S.
House of Representatives.
She is an inspiration to Floridians
and all Americans, and she will be
greatly missed.
f

MORNING BUSINESS
Mr. ISAKSON. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Senators permitted to speak for up to 10
minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005
Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Senator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our country.
Late last year, two gay men were attacked when attempting to leave a
night club in Tampa, Florida. The men
were repeatedly punched and kicked in
the head by two assailants. Authorities
in Florida have designated this case as
a hate crime because the apparent motivation for the vicious attack was the
sexual orientation of the two victims.
I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.
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THE MONEY FOLLOWS THE
PERSON ACT OF 2005
Mr. SMITH. Mr. President, yesterday
I introduced the Money Follows the
Person Act of 2005, along with Senator
HARKIN.
My job as a Senator is to help protect
and defend the freedoms of all Americans. One of the most important freedoms we enjoy is the freedom to choose
where we live. For example, many people overlook the importance of being
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able to choose to live among family
and friends and not among strangers.
All too often this basic freedom is denied to older Americans and Americans
with disabilities. Currently, we are unnecessarily isolating people with disabilities from their communities,
friends, families and loved ones by
placing them in institutional care facilities. Many of these Americans
should not be in a nursing home or institutional setting. A disabled person
can often be better served and integrated into their community by living
in community-based homes.
However, recent data indicates that
70 percent of Medicaid dollars are spent
on institutional care and only 30 percent are spent on community services
for the disabled. This is because Medicaid currently requires that States
provide nursing home care for Americans with disabilities, but does not require the same for community-based
services. Due to this inequity in Medicaid law many individuals with disabilities and older Americans are
forced to live in isolated settings.
In order to preserve the freedoms of
our friends and loved ones in the disabled community, we must do something to reverse this trend. It is my
privilege today to join my distinguished colleague from Iowa as a cosponsor of the Money Follows the Person Act of 2005. Under this legislation,
Oregon’s effort to help an individual
move out of an institutional facility
and into a community home would be
100 percent federally funded for one
year. After that first year, the Federal
Government would pay the state’s normal Medicaid rate.
These incentives can help reintegrate
countless older Americans and Americans with disabilities into a setting
where they can be more active citizens.
Americans everywhere realize the
value of integrating persons with disabilities into their communities. It is
unfair and unjust to needlessly isolate
productive citizens from their communities, regardless of their condition. It
is time we work to reintegrate disabled
Americans back into our communities.
I urge my colleagues on both sides of
the aisle to support this important bill
and to support the freedom of choice
for Americans with disabilities.
f

THE ‘‘DECADE OF ROMA
INCLUSION’’
Mr. BROWNBACK. Mr. President,
last month, the Prime Ministers of
eight Central and Southern European
countries met in Sofia, Bulgaria, for
their first meeting in what has been
dubbed ‘‘the Decade of Roma Inclusion.’’ This initiative is designed to
spur governments to undertake intensive engagement in the field of education, employment, health and housing with respect to Europe’s largest,
most impoverished and marginalized
ethnic minority, the Roma. The Open
Society Institute, the World Bank, the
European Commission and the United
Nations Development Program—all
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supporters of this initiative—hope that
this effort will result in meaningful
improvements over the course of a 10year period.
In December, a donors’ conference
pledged $42 million for a Roma Education Fund. But the real goal is to get
governments to give more help to their
own people from their own budgets, as
well as to make better use of the funds
already available from organizations
like the EU.
The fact is, Romani riots in Plovdiv,
Bulgaria, in 2002 and in eastern Slovakia last year should be a wake up
call for governments with significant
Romani communities. These countries
cannot afford to ignore the crushing
impoverishment and crude bigotry that
so many Roma face on a daily basis.
The Decade of Romani Inclusion is all
well and good, and I commend the governments that are participating in this
initiative. But much more needs to be
done to truly advance Romani integration. It must start with a message of
tolerance and inclusion from the highest levels of government.
Unfortunately, too often the voices
that are heard are those spreading
crude stereotypes and inter-ethnic hatred. I am particularly alarmed by
what appears to be an increase in antiroma statements in Bulgaria.
Last summer, the head of one of Bulgaria’s
leading
trade
unions,
Konstantin Trenchev, broadly characterized all Roma as criminals—and
then called for the establishment of
vigilante guards to deal with them.
More recently, Ognian Saparev, a
Member of Parliament from the Bulgarian Socialist Party, dismissed the
significance of reports that the Mayor
of Pazardzhik has trafficked Romani
girls for the benefit of visiting foreigner diplomats. Saparev reportedly
claimed that the statutory rape of
these girls shouldn’t be considered a
crime because Romani girls are ‘‘mature’’ at age 14. Significantly, Saparev
also gained headlines last year for publishing an inflammatory article about
Roma in which he argued they should
be forced to live in ghettos.
Even worse statements have come
from Russia. Yevgenii Urlashov, a city
official in Yaroslavl, recently characterized all Roma as drug dealers and
called for them to be deported. Not to
be outdone, fellow municipal legislator, Sergei Krivnyuk, said, ‘‘residents
are ready to start setting the Gypsies’
houses on fire, and I want to head this
process.’’
Although nongovernmental human
rights groups have condemned this
anti-Romani rhetoric, other leaders in
Bulgaria and Russia have largely remained silent. But it is critical that
public leaders, from all walks of life,
speak
out
against
such
hate
mongering.
Speaking on the occasion of the 60th
anniversary of the liberation of Auschwitz, Polish President Kwasniewski
noted that ‘‘complete extermination
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was also [intended] to be the fate of the
Roma community.’’ It will not do, 60
years after the liberation of Auschwitz,
to stand by in silence while Roma are
crudely caricatured as criminals, just
as they were by the Nazis. And we must
not stand by in silence when a member
of Parliament dismisses the criminal
act of trafficking of children, simply
because they are Romani.
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BELARUS—OUTPOST OF TYRANNY
Mr. BROWNBACK. Mr. President,
over the course of the last few months,
we have witnessed dramatic events in
one of Europe’s largest countries,
Ukraine. The Orange Revolution has
clearly shown that people power can
bring
about
peaceful
democratic
change some thought was not possible
in a former Soviet state. As a result,
and with the support of the United
States, Europe and international organizations such as the Organization for
Security and Cooperation in Europe
OSCE, Ukraine is on the path to freedom and democracy. Notwithstanding
the formidable challenges that remain
to overcome the legacy of the past,
Ukraine now has a real chance at consolidating its democracy and further
integrating into the Euro-Atlantic
community.
Unfortunately, the news out of
Belarus, Ukraine’s neighboring fellow
eastern Slavic country to the north
stands in stark contrast to the encouraging news coming out of Ukraine. Secretary Rice, in her confirmation testimony, characterized Belarus, along
with North Korea, Iran, Cuba, Burma,
and Zimbabwe as an outpost of tyranny
and asserted that America stands with
oppressed people on every continent.
Belarus,
under
Alexander
Lukashenka’s now 10-year repressive
rule, has the worst human rights
record of any country in Europe. Lukashenka’s regime has increasingly violated human rights and freedoms and
has made a mockery of commitments
that Belarus freely undertook when it
joined the OSCE in 1992.
Nothing has changed for the better
since last October’s fundamentally
flawed parliamentary elections and
rigged referendum allowing Lukashenka unlimited terms as president. In November, Lukashenka appointed Viktor
Sheiman as head of the powerful Presidential Administration, despite credible evidence linking Sheiman to the
disappearances of opposition leaders
and a journalist in 1999 and 2000.
The harassment and persecution of
civil society has intensified. A top opposition figure, Mikhail Marinich, was
sentenced in late December on the
charge of stealing, of all things, U.S.
government property—in this case,
computers—despite the fact that the
U.S. Embassy in Minsk makes no
claims against Marinich. Clearly, Lukashenka wants to eliminate Marinich
as a potential candidate for the 2006
presidential elections.
Other
opposition
leaders—Valery
Levaneuski and Alyaksandr Vasilyeu—
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continue to serve terms in a minimum
security colony after having been
found guilty of ‘‘public slander’’ of the
Belarusian leader. Their crime? Distributing leaflets urging people to take
part in an unauthorized rally. The leaflets contained a satirical poem about
Lukashenka. Another example of
Belarus’ reluctance to promote human
rights is the recent refusal to grant a
visa to former OSCE Parliamentary
Assembly Chairman and Romanian
Foreign Minister Adrian Severin, who
now serves as the UN Human Rights
Commission’s Special Rapporteur on
Belarus. The Belarusian regime has
also clamped down on independent
NGOs and prodemocracy political parties with Kafkaesque legal requirements and has mounted a full-fledged
assault on independent trade unions.
Problems are being experienced by religious communities attempting to operate freely.
As Chairman of the Helsinki Commission, charged with monitoring and
encouraging compliance by all 55 participating States with OSCE agreements, I call upon the Belarusian authorities to live up to their freely-undertaken commitments with respect to
democracy, human rights and the rule
of law. Last October, President Bush
signed into law the Belarus Democracy
Act, which had been introduced in the
Senate by then Helsinki Commission
Chairman Senator Campbell and in the
House by commission co-chair CHRIS
SMITH, stating:
We welcome this legislation as a means to
bolster friends of freedom and to nurture the
growth of democratic values, habits, and institutions within Belarus. The fate of
Belarus will rest not with a dictator, but
with the students, trade unionists, civic and
religious leaders, journalists, and all citizens
of Belarus claiming freedom for their nation.

It is essential that we in the Congress, together with the administration
and the OSCE, keep faith with the courageous people of Belarus struggling to
ensure freedom and democratic values
for their long-suffering country.
f

ADDITIONAL STATEMENTS
MS. NICOLE WAYANT AND MR.
CORMAC O’CONNOR
∑ Mr. BROWNBACK. Mr. President, I
congratulate and honor two young
Kansas students who have achieved national recognition for exemplary volunteer service in their communities.
Nicole Wayant of Topeka, KS, and
Cormac O’Connor of Prairie Village,
KS, have just been named State Honorees in The 2005 Prudential Spirit of
Community Awards program, an annual honor conferred on only one high
school student and one middle-level
student in each State, the District of
Columbia and Puerto Rico.
Ms. Wayant is being recognized for
creating a youth health council to promote the benefits of an active, healthy
lifestyle among the students in her
school district.
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Mr. O’Connor is being recognized for
implementing an intergenerational
arts program that brought senior citizens and at-risk children together for
classes in visual arts, movements, theater and jazz.
In light of numerous statistics that
indicate Americans today are less involved in their communities than they
once were, it’s vital that we encourage
and support the kind of selfless contributions these young people have
made. People of all ages need to think
more about how we, as individual citizens, can work together at the local
level to ensure the health and vitality
of our towns and neighborhoods. Young
volunteers like Ms. Wayant and Mr.
O’Connor are inspiring examples to all
of us, and are among our brightest
hopes for a better tomorrow.
The program that brought these
young role models to our attention—
The Prudential Spirit of Community
Awards—was created by Prudential Financial in partnership with the National Association of Secondary School
Principals in 1995 to impress upon all
youth volunteers that their contributions are critically important and
highly valued, and to inspire other
young people to follow their example.
Over the past 10 years, the program has
become the Nation’s largest youth recognition effort based solely on unity
service, with more than 170,000 young
people participating since its inception.
Ms. Wayant and Mr. O’Connor should
be extremely proud to have been singled out from such a large group of
dedicated volunteers. As part of their
recognition, they will come to Washington in early May, along with other
2005 Spirit of Community honorees
from across the country, for several
days of special events, including a Congressional breakfast on Capitol Hill.
While here in Washington, ten will be
named America’s top youth volunteers
of the year by a distinguished national
selection committee.
I applaud Ms. Wayant and Mr. O’Connor for their initiative in seeking to
make their communities better places
to live, and for the positive impact
they have had on the lives of others. I
also salute the other young people in
my State who were named Distinguished Finalists by The Prudential
Spirit of Community Awards for their
outstanding volunteer service. They
are Shawn Bryant of Leavenworth, KS,
Brad Harris of Saint Paul, KS, Amanda
Knox of Clifton, KS, and Creighton
Olsen of Larned, KS,
All of these young people have demonstrated a level of commitment and
accomplishment that is truly extraordinary in today’s world and they deserve our sincere admiration and respect. Their actions show that young
Americans can—and do—play important roles in their communities, and
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that America’s community spirit continues to hold tremendous promise for
the future.∑
f

COMMEMORATING THE 50TH
WEDDING ANNIVERSARY
∑ Mr. LUGAR. Mr. President, I bring to
the attention of my colleagues a signal
anniversary occurring tomorrow, the
50th wedding anniversary of Harry and
Judy Maitland.
Harry and Judy Maitland were married in St. Louis, MO on March 5, 1955.
Harry, a fellow Navy man, served on
the U.S.S Randolph during the Korean
War. Subsequently, he worked for Missouri Pacific and Union Pacific, and he
and Judy were blessed with three children and eleven grandchildren. I join
all of their family and friends in congratulating Harry and Judy on their
signal anniversary.∑
f

MESSAGES FROM THE PRESIDENT
Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.
f

EXECUTIVE MESSAGES REFERRED
As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.
(The nominations received today are
printed at the end of the Senate proceedings.)
f
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EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and documents, and were referred as indicated:
EC–1190. A communication from the Chairman, Broadcasting Board of Governors,
transmitting, pursuant to law, the report of
proposed legislation to authorize appropriations for the Broadcasting Board of Governors for Fiscal Years 2006 and 2007, received on March 3, 2005; to the Committee on
Foreign Relations.
EC–1191. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Loss Limitations
Rules’’ ((RIN1545–BA52) (TD 9187)) received
on March 3, 2005; to the Committee on Finance.
EC–1192. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘2005 Census Count’’
(Notice 2005–16) received on March 3, 2005; to
the Committee on Finance.
EC–1193. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘TD: Diversification
Requirements for Variable Annuity, Endowment, and Life Insurance Contracts’’
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((RIN1545–BB77)(TD 9185)) received on March
3, 2005; to the Committee on Finance.
EC–1194. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Modification of Notice 2005–4’’ (Notice 2005–4) received on March
3, 2005; to the Committee on Finance.
EC–1195. A communication from the Regulations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Program; Durable Medical Equipment Regional Carrier Service Areas and Related Matters’’ (RIN0938–AL76) received on
March 3, 2005; to the Committee on Finance.
EC–1196. A communication from the Regulations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘‘Medicare Program: Changes to the Medicare Claims Appeal Procedures’’ (RIN0938–
AM73) received on March 3, 2005; to the Committee on Finance.
EC–1197. A communication from the Assistant Chief, Regulations and Procedures Division, Alcohol and Tobacco Tax and Trade Bureau, Department of the Treasury, transmitting, pursuant to law, the report of a rule entitled ‘‘Establishment of the Trinity Lakes
Viticultural Area’’ (RIN1513–AA29) received
on March 3, 2005; to the Committee on the
Judiciary.
EC–1198. A communication from the Chief,
Division of Scientific Authority, Fish and
Wildlife Service, Department of the Interior,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Endangered and Threatened
Wildlife and Plants; Special Rule to Control
the Trade of Threatened Beluga Sturgeon
(Huso huso)’’ (RIN1018–AT54) received on
March 3, 2005; to the Committee on Energy
and Natural Resources.
EC–1199. A communication from the Director, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Kentucky Regulatory Program’’ received on March 3, 2005;
to the Committee on Energy and Natural Resources.
EC–1200. A communication from the Director, Office of Hearings and Appeals, Department of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘‘Probate
of Indian Trust Estates’’ (RIN1094–AA50) received on March 3, 2005; to the Committee on
Indian Affairs.
EC–1201. A communication from the Deputy Assistant Secretary for Labor-Management Programs, Employment Standards Administration, Department of Labor, transmitting, pursuant to law, the Annual Report
of the Department’s Office of Labor-Management Standards, received on March 3, 2005;
to the Committee on Health, Education,
Labor, and Pensions.
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second times by unanimous consent, and referred as indicated:
By Mr. REED (for himself, Mr. HAGEL,
Mr. MCCAIN, Mr. KERRY, Mr. BIDEN,
Ms. LANDRIEU, Mrs. CLINTON, and Mr.
NELSON of Florida):
S. 530. A bill to amend section 691 of title
10, United States Code, to increase the end
strengths of the Army and the Marine Corps
for fiscal years after fiscal year 2005, and for
other purposes; to the Committee on Armed
Services.
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By Mr. SANTORUM (for himself and
Mr. SPECTER):
S. 531. A bill to amend the Agricultural Adjustment Act to exempt certain identified
varieties of tomatoes from agricultural marketing orders; to the Committee on Agriculture, Nutrition, and Forestry.
By Mr. DEWINE:
S. 532. A bill to reduce temporarily the
duty on palm fatty acid distillate; to the
Committee on Finance.
By Mrs. HUTCHISON:
S. 533. A bill to amend the Internal Revenue Code of 1986 to clarify that a NADBank
guarantee is not considered a Federal guarantee for purposes of determining the tax-exempt status of bonds; to the Committee on
Finance.
f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. LOTT:
S. Res. 72. A resolution providing for members on the part of the Senate of the Joint
Committee on Printing and the Joint Committee of Congress on the Library; considered and agreed to.
f

ADDITIONAL COSPONSORS
S. 333

At the request of Mr. SANTORUM, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cosponsor of S. 333, a bill to hold the current
regime in Iran accountable for its
threatening behavior and to support a
transition to democracy in Iran.
S. 397

At the request of Mr. CRAIG, the
name of the Senator from South Carolina (Mr. GRAHAM) was added as a cosponsor of S. 397, a bill to prohibit civil
liability actions from being brought or
continued against manufacturers, distributors, dealers, or importers of firearms or ammunition for damages, injunctive or other relief resulting from
the misuse of their products by others
.
S. 407

At the request of Mr. JOHNSON, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cosponsor of S. 407, a bill to restore health
care coverage to retired members of
the uniformed services, and for other
purposes.
S. 471

At the request of Mr. SPECTER, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 471, a bill to amend the Public
Health Service Act to provide for
human embryonic stem cell research.
S. 489

At the request of Mr. ALEXANDER, the
names of the Senator from Kentucky
(Mr. MCCONNELL), the Senator from
Utah (Mr. BENNETT), the Senator from
Mississippi (Mr. COCHRAN), the Senator
from Idaho (Mr. CRAIG), the Senator
from New Mexico (Mr. DOMENICI), the
Senator from Texas (Mrs. HUTCHISON),
the Senator from Oklahoma (Mr.
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INHOFE), the Senator from Mississippi
(Mr. LOTT), the Senator from Kansas
(Mr. ROBERTS), the Senator from Pennsylvania (Mr. SANTORUM), the Senator
from Oregon (Mr. SMITH) and the Senator from Virginia (Mr. WARNER) were
added as cosponsors of S. 489, a bill to
amend chapter 111 of title 28, United
States Code, to limit the duration of
Federal consent decrees to which State
and local governments are a party, and
for other purposes.
S. 495

At the request of Mr. CORZINE, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from
New Jersey (Mr. LAUTENBERG) were
added as cosponsors of S. 495, a bill to
impose sanctions against perpetrators
of crimes against humanity in Darfur,
Sudan, and for other purposes.
S. RES. 56

At the request of Mr. REID, his name
was added as a cosponsor of S. Res. 56,
a resolution designating the month of
March
as
Deep-Vein
Thrombosis
Awareness Month, in memory of journalist David Bloom.
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f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. REED (for himself, Mr.
HAGEL, Mr. MCCAIN, Mr. KERRY,
Mr. BIDEN, Ms. LANDRIEU, Mrs.
CLINTON, and Mr. NELSON of
Florida):
S. 530. A bill to amend section 691 of
title 10, United States Code, to increase
the end strengths of the Army and the
Marine Corps for fiscal years after fiscal year 2005, and for other purposes; to
the Committee on Armed Services.
Mr. HAGEL. Mr. President, I rise
today to join my colleague Senator
JACK REED in introducing legislation
to increase the size of the United
States Army by 30,000 troops and the
United States Marine Corps by 5,000
Marines.
In recent testimony before the Senate Armed Services Committee, Army
Chief
of
Staff
General
Peter
Schoomaker testified that the current
Army endstrength of 502,400 troops is
adequate to fight the Global War on
Terrorism if the Army National Guard
and Army Reserve can sustain the current active-duty force.
Our current over-dependence on
Army National Guard and Army Reserve mobilization is irresponsible policy. This policy threatens to break the
United States Army and severely damage our national security.
America should not leverage its security interests upon a Reserve and National Guard force that is already overstressed and over-burdened. There are
100,000 soldiers in the Army National
Guard mobilized and serving on active
duty. An additional 50,000 Army Reserve soldiers have been mobilized.
Many of these reservists are in critical
specialty areas and are completing 2
years on active-duty.
The Global War on Terrorism began
almost 31⁄2 years ago. Since then, the
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active-duty Army has grown 5 percent,
while the demands placed on our soldiers have skyrocketed. LTG Richard
Cody, Vice Chief of Staff of the Army,
recently testified to Congress that almost 50 percent of the Army’s available
manpower is deployed.
The bulk of our active-duty combat
soldiers are currently in a cycle of deployment that includes 1 year in Iraq
or Afghanistan followed by 1 year at
home. The Marine Corps has shortened
the cycle to 7 months deployed and 7
months at home. However, these soldiers and Marines are no longer spending time with their families. Instead,
their time at home is spent training
and preparing to redeploy.
These deployment cycles are just as
demanding for our National Guard and
Reserve personnel. GEN James Helmly,
Commander of the Army Reserve, has
told the Pentagon leadership that current personnel and deployment policy
threatens to permanently damage the
Army Reserve’s recruitment and retention.
This policy is not sustainable. It
must be changed. In order to effectively meet the global challenges of
the 21st century, our efforts must assure Americans that the Army and Marines have a sufficient number of full
time, highly trained and fully qualified
personnel to do the job.
The Army has over 500,000 soldiers on
active duty today. By the end of this
year the Army will have over 510,000
soldiers. Later this year the Marine
Corps will have over 178,000 Marines on
active duty. Yet the Pentagon’s Fiscal
Year 2006 budget submission only pays
for 482,400 soldiers and 175,000 Marines.
The Department of Defense, DoD, has
chosen not to fund known costs and instead has deferred an increase in Army
endstrength to upcoming supplemental
appropriations requests. The leaders of
our Armed Forces must have realistic
funding in order to conduct realistic
wartime planning and execution. The
Congress and the American people expect DoD to tell us what our real National Security costs are.
In previous years, Senator REED and
I have introduced legislation to increase the size of the Army. In 2003, our
first
effort
to
increase
Army
endstrength by 10,000 troops was simply
dismissed by the Pentagon.
Last year, our second effort to increase the size of the Army by 30,000
soldiers resulted in compromise legislation to add 20,000 soldiers to the
Army and 3,000 Marines to the Marine
Corps. The Pentagon has essentially ignored this provision in last year’s Defense Authorization Bill by not funding
the increased personnel in the Fiscal
Year 2006 budget.
The legislation Senator REED and I
introduce today will establish a U.S.
Army endstrength of 532,400, which is
30,000 soldiers higher than current levels. It will also establish a U.S. Marine
Corps endstrength of 183,000 or an additional 5,000 Marines. Our legislation requires DoD to make these new

PO 00000

Frm 00032

Fmt 0637

Sfmt 0634

endstrength levels permanent and requires DoD to pay for it in their annual
budgets.
Our
effort
to
increase
the
endstrength of the Army and the Marines is not a choice between increased
manpower versus critical recapitalization, modernization, research, and
military construction needs. DoD must
have both fully funded.
Article 1, section 8 of the United
States Constitution gives Congress the
power ‘‘to provide the common defense
. . . to raise and support Armies . . . to
provide and maintain a navy . . . and
to make laws which shall be necessary
and proper for carrying out the foregoing powers.’’ The Congress must exercise its responsibility to ensure that
our Army and Marine Corps remain the
best led, best trained, best equipped
and most professional fighting force in
the world. I urge my colleagues to support this important legislation.
By Mr. SANTORUM (for himself
and Mr. SPECTER):
S. 531. A bill to amend the Agricultural Adjustment Act to exempt certain identified varieties of tomatoes
from agricultural marketing orders; to
the Committee on Agriculture, Nutrition, and Forestry.
Mr. SPECTER. Mr. President, I join
today with my colleague from Pennsylvania to introduce the Agricultural
Marketing Success Act, legislation
that would amend the Agricultural
Marketing Act, AMAA, of 1937 by permitting identified tomato varieties operating under an enhanced U.S. Department of Agriculture, USDA, inspection
and audit program, the Identity Program, to be exempt from marketing
order restrictions. Additionally, my
House colleague from Pennsylvania,
Representative SHERWOOD is submitting similar legislation.
This legislation would terminate the
restrictions imposed on the Ugly Ripe
tomato, which is owned and produced
by a Pennsylvania tomato company, by
the Florida Tomato Committee, FTC.
The FTC sets standards pertaining to
the shape of round tomatoes grown
South and East of the Suwannee River
and shipped out of Florida from October 10 through June 15 of each year.
The impetus for this legislation
began three years ago when the FTC
granted the Ugly Ripe tomato an exemption from the grade standards, pertaining to size and shape, which resulted in robust sales nationwide. However, in the fourth year or growing season, the FTC denied an exemption
claiming that the Ugly Ripe did not
meet the appropriate shape.
Once the FTC made its decision not
to allow an additional exemption for
the Ugly Ripe, I was surprised to see
that Cherry tomatoes, Roma tomatoes,
and Grape tomatoes did continue to receive their exemptions. Therefore, I,
along with my colleagues from Pennsylvania, met with USDA Secretary
Mike Johanns to discuss the matter
and requested that he review the actions taken by the FTC and to use his
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authority under the AMAA of 1937 to
overrule the recommendation of the
FTC and grant an additional exemption, which will permit the product to
be shipped interstate during the growing season. We were assured by USDA a
timely response and subsequently we
are offering this legislation to expedite
their focus on this important issue. We
hope our congressional support assists
the Secretary in making his decision.
I urge my colleagues to cosponsor
and support this legislation, which
would allow the growers of the Ugly
‘‘

9902.39.40
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Ripe an opportunity to market their
product without conforming to an unreasonable standard. It is my hope that
this legislation will evoke necessary
changes in shape requirements.
By Mr. DEWINE:
S. 532. A bill to reduce temporarily
the duty on palm fatty acid distillate;
to the Committee on Finance.
Mr. DEWINE. Mr. President, I ask
unanimous consent that the text of the
attached bill to reduce temporarily the
duty on palm fatty acid distillate be
printed in the RECORD.

Monocarboxylic fatty acids derived from palm oil (provided for in subheading
3823.19.2000) ...........................................................................................................

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies to articles entered, or withdrawn from warehouse for consumption, on or after the 15th day after the
date of the enactment of this Act.

By Mrs. HUTCHISON:
S. 533. A bill to amend the Internal
Revenue Code of 1986 to clarify that a
NADBank guarantee is not considered
a Federal guarantee for purposes of determining the tax-exempt status of
bonds; to the Committee on Finance.
Mrs. HUTCHISON. Mr. President,
today I am pleased to introduce a bill
to improve the effectiveness of the
North American Development Bank
(NADBank), which supports water and
other
important
environmental
projects along the border region. My
bill enhances the capabilities of the
NADBank by clarifying IRS rules in
order to expand the ways it can help
our communities.
The NADBank was created with a
mandate to improve the quality of life
along the border by financing environmental related projects, such as wastewater treatment. The tools it was
given have been limited, and as a result
has restricted its effectiveness. To address this issue, the NADBank has
evolved over the years with a wider
array of products to offer. Legislation I
sponsored in the Senate during the last
Congress and which became law, for example, allows the NADBank to offer a
new combination of grants and loans.
We can do more to reform the
NADBank and increase its effectiveness. One tool the NADBank can offer
is loan guarantees, which communities
could use for debt they issue. The guarantee would increase the credit rating
of the debt and result in lower interest
rates the issuer would need to offer,
thereby making a project more affordable. Under current law, however, the
NADBank’s guarantee is considered a
Federal subsidy. A general principle of
Federal tax law is that one cannot receive more than one Federal subsidy.
Since communities will always prefer
to receive the benefit of a tax-exempt
municipal status for their bonds, they
never
take
advantage
of
the
NADBank’s loan guarantee. Due to this
situation, the NADBank has never used
its ability to guarantee a bond.
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It does not make sense to consider a
guarantee from the NADBank, which is
an international institution, as a
United States federal government
guarantee. Not only does it not make
sense, it also inhibits the NADBank’s
ability to help border communities. My
bill addresses this issue by clarifying
the tax code to ensure a NADBank
guarantee is not considered a federal
subsidy. The NADBank guarantees will
be treated like those from the Federal
Housing Administration, the Veterans’
Administration, and the Federal National Mortgage Association and other
government-sponsored entities. This
will give our border communities an
important new tool to use as they address their infrastructure and environmental needs.
It is to everyone’s benefit to develop
ways to improve the quality of life for
our citizens. This is particularly important along our southern border,
which faces numerous challenges. I
hope my colleagues will support this
bill and continue our efforts to make
the NADBank as effective as possible.
f

SUBMITTED RESOLUTIONS
SENATE
RESOLUTION
72—PROVIDING FOR MEMBERS ON THE
PART OF THE SENATE OF THE
JOINT COMMITTEE ON PRINTING
AND THE JOINT COMMITTEE OF
CONGRESS ON THE LIBRARY
Mr. LOTT submitted the following
resolution; which was considered and
agreed to:
S. RES. 72
Resolved, That the following named Members be, and they are hereby, elected members of the following joint committees of
Congress:
JOINT COMMITTEE ON PRINTING: Mr. Lott,
Mr. Cochran, Mr. Chambliss, Mr. Inouye, and
Mr. Dayton.
JOINT COMMITTEE OF CONGRESS ON THE LIBRARY: Mr. Stevens, Mr. Cochran, Mr. Lott,
Mr. Dodd, and Mr. Schumer.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 51. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 532
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. REDUCTION OF DUTY ON PALM
FATTY ACID DISTILLATE.

(a) IN GENERAL.—Subchapter II of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in numerical sequence the following new heading:

1%

No
change

No
change

On or before 12/31/
’’.
2007
to the bill S. 256, to amend title 11 of the
United States Code, and for other purposes;
which was ordered to lie on the table.
SA 52. Mr. DODD submitted an amendment
intended to be proposed by him to the bill S.
256, supra.
SA 53. Mr. DODD submitted an amendment
intended to be proposed by him to the bill S.
256, supra.
SA 54. Mr. BENNETT submitted an amendment intended to be proposed by him to the
bill S. 256, supra; which was ordered to lie on
the table.
SA 55. Mr. HAGEL submitted an amendment intended to be proposed by him to the
bill S. 256, supra; which was ordered to lie on
the table.
SA 56. Mr. HAGEL submitted an amendment intended to be proposed by him to the
bill S. 256, supra; which was ordered to lie on
the table.
SA 57. Mr. HAGEL submitted an amendment intended to be proposed by him to the
bill S. 256, supra; which was ordered to lie on
the table.
f

TEXT OF AMENDMENTS
SA 51. Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; which was ordered to
lie on the table; as follows:
On page 14, strike line 2 and all that follows through line 4 and insert the following:
‘‘tion of a party in interest, may order the’’.
On page 14, line 7, insert ‘‘and reasonable
trustee fees based upon the trustee’s time in
prosecuting the motion,’’ after ‘‘fees,’’.
Beginning on page 14, strike line 10 and all
that follows through page 15, line 17, and insert the following:
‘‘(ii) the court grants such motion.
‘‘(B) Any costs and fees awarded under subparagraph (A) shall have the administrative
priority described in section 507(a)(2) of this
title, and such costs and fees shall be excepted from the discharge described in section 727 of this title in the current or any
successor cases filed under this title.
On page 16, strike line 8 and all that follows through line 10 and insert the following:
‘‘the’’.
On page 28, between lines 17 and 18, insert
the following:
GROUND
OF
(l)
ADDITIONAL
523(a)
of
NONDISCHARGEABILITY.—Section
title 11, United States Code, is amended by
inserting after paragraph (18) the following:
‘‘(18A) for costs or fees imposed by a bankruptcy court under section 707(b)(4) of this
title, whether imposed in the current case or
a prior case filed under this title.’’.
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On page 28, line 18, strike ‘‘(k)’’ and insert
‘‘(m)’’.
On page 59, strike lines 16 and 17 and insert
the following:
‘‘(5) The declaration shall consist of the
following certification:
On page 60, strike line 4 and all that follows through line 10.
On page 182, line 4, strike ‘‘EXPANSION’’
and insert ‘‘ENFORCEMENT’’.
On page 182, line 7, insert ‘‘ fraud and abuse
exist in the bankruptcy system and that in
order to curb this fraud and abuse, Federal
bankruptcy courts should vigorously enforce’’ after ‘‘that’’.
On page 182, line 8, strike ‘‘App.)’’ and insert ‘‘App.).’’
On page 182, strike line 9 and all that follows through line 19.
On page 459, lines 24 and 25, strike ‘‘, even
if such amount has been discharged in a
prior case under this title’’.

SA 52. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; as follows:
At the appropriate place, insert the following:
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SEC. ll. EXTENSIONS OF CREDIT TO UNDERAGE
CONSUMERS.

Section 127(c) of the Truth in Lending Act
(15 U.S.C. 1637(c)) is amended by inserting
after paragraph (5), the following:
‘‘(6) APPLICATIONS FROM UNDERAGE CONSUMERS.—
‘‘(A) PROHIBITION ON ISSUANCE.—No credit
card may be issued to, or open end credit
plan established on behalf of, a consumer
who has not attained the age of 21, unless the
consumer has submitted a written application to the card issuer that meets the requirements of subparagraph (B).
‘‘(B) APPLICATION REQUIREMENTS.—An application to open a credit card account by an
individual who has not attained the age of 21
as of the date of submission of the application shall require—
‘‘(i) the signature of the parent, legal
guardian, or spouse of the consumer, or any
other individual having a means to repay
debts incurred by the consumer in connection with the account, indicating joint liability for debts incurred by the consumer in
connection with the account before the consumer has attained the age of 21;
‘‘(ii) submission by the consumer of financial information indicating an independent
means of repaying any obligation arising
from the proposed extension of credit in connection with the account; or
‘‘(iii) proof by the consumer that the consumer has completed a credit counseling
course of instruction by a nonprofit budget
and credit counseling agency approved by
the Board for such purpose.
‘‘(C) MINIMUM REQUIREMENTS FOR COUNSELING AGENCIES.—To be approved by the
Board under subparagraph (B)(iii), a credit
counseling agency shall, at a minimum—
‘‘(i) be a nonprofit budget and credit counseling agency, the majority of the board of
directors of which—
‘‘(I) is not employed by the agency; and
‘‘(II) will not directly or indirectly benefit
financially from the outcome of a credit
counseling session;
‘‘(ii) if a fee is charged for counseling services, charge a reasonable fee, and provide
services without regard to ability to pay the
fee; and
‘‘(iii) provide trained counselors who receive no commissions or bonuses based on referrals, and demonstrate adequate experience and background in providing credit
counseling.’’.
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SA 53. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; as follows:
At the appropriate place, insert the following:
SEC. ll. PRIOR NOTICE OF RATE INCREASES
REQUIRED.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following:
‘‘(h) ADVANCE NOTICE OF INCREASE IN INTEREST RATE REQUIRED.—
‘‘(1) IN GENERAL.—In the case of any credit
card account under an open end consumer
credit plan, no increase in any annual percentage rate of interest (other than an increase due to the expiration of any introductory percentage rate of interest, or due solely to a change in another rate of interest to
which such rate is indexed)—
‘‘(A) may take effect before the beginning
of the billing cycle which begins not less
than 15 days after the obligor receives notice
of such increase; or
‘‘(B) may apply to any outstanding balance
of credit under such plan as of the date of
the notice of the increase required under
paragraph (1).
‘‘(2) NOTICE OF RIGHT TO CANCEL.—The notice referred to in paragraph (1) with respect
to an increase in any annual percentage rate
of interest shall be made in a clear and conspicuous manner and shall contain a brief
statement of the right of the obligor to cancel the account before the effective date of
the increase.’’.
SEC. ll. FREEZE ON INTEREST RATE TERMS
AND FEES ON CANCELED CARDS.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637), is amended by adding at the end
the following:
‘‘(i) FREEZE ON INTEREST RATE TERMS AND
FEES ON CANCELED CARDS.—If an obligor referred to in subsection (h) closes or cancels a
credit card account before the beginning of
the billing cycle referred to in subsection
(h)(1)—
‘‘(1) an annual percentage rate of interest
applicable after the cancellation with respect to the outstanding balance on the account as of the date of cancellation may not
exceed any annual percentage rate of interest applicable with respect to such balance
under the terms and conditions in effect before the date of the notice of any increase referred to in subsection (h)(1); and
‘‘(2) the repayment of the outstanding balance after the cancellation shall be subject
to all other terms and conditions applicable
with respect to such account before the date
of the notice of the increase referred to in
subsection (h).’’.

SA 54. Mr. BENNETT submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; which was ordered to
lie on the table; as follows:
Strike title IX and insert the following:
TITLE IX—FINANCIAL CONTRACT
PROVISIONS
SEC. 901. TREATMENT OF CERTAIN AGREEMENTS
BY CONSERVATORS OR RECEIVERS
OF INSURED DEPOSITORY INSTITUTIONS.
(a) DEFINITION OF QUALIFIED FINANCIAL
CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D) of the Federal De-

posit Insurance Act (12 U.S.C. 1821(e)(8)(D)) is
amended—
(A) by striking ‘‘subsection—’’ and inserting ‘‘subsection, the following definitions
shall apply:’’; and
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(B) in clause (i), by inserting ‘‘, resolution,
or order’’ after ‘‘any similar agreement that
the Corporation determines by regulation’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) is amended—
(A) by striking ‘‘subsection—’’ and inserting ‘‘subsection, the following definitions
shall apply:’’; and
(B) in clause (i), by inserting ‘‘, resolution,
or order’’ after ‘‘any similar agreement that
the Board determines by regulation’’.
(b) DEFINITION OF SECURITIES CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(ii) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(ii)) is amended to read as follows:
‘‘(ii) SECURITIES CONTRACT.—The term ‘securities contract’—
‘‘(I) means a contract for the purchase,
sale, or loan of a security, a certificate of deposit, a mortgage loan, any interest in a
mortgage loan, a group or index of securities, certificates of deposit, or mortgage
loans or interests therein (including any interest therein or based on the value thereof)
or any option on any of the foregoing, including any option to purchase or sell any
such security, certificate of deposit, mortgage loan, interest, group or index, or option, and including any repurchase or reverse
repurchase transaction on any such security,
certificate of deposit, mortgage loan, interest, group or index, or option (whether or not
such repurchase or reverse repurchase transaction is a repurchase agreement as defined
in section 11(e)(8)(D)(c));
‘‘(II) does not include any purchase, sale,
or repurchase obligation under a participation in a commercial mortgage loan unless
the Corporation determines by regulation,
resolution, or order to include any such
agreement within the meaning of such term
(whether or not such repurchase or reverse
repurchase is a ‘repurchase agreement’ as defined in clause (v));
‘‘(III) means any option entered into on a
national securities exchange relating to foreign currencies;
‘‘(IV) means the guarantee (including by
novation) by or to any securities clearing
agency of any settlement of cash, securities,
certificates of deposit, mortgage loans or interests therein, group or index of securities,
certificates of deposit, or mortgage loans or
interests therein (including any interest
therein or based on the value thereof) or option on any of the foregoing, including any
option to purchase or sell any such security,
certificate of deposit, mortgage loan, interest, group or index, or option (whether or not
such settlement is in connection with any
agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI), (VII), (VIII),
(IX), (X), or (XI));
‘‘(V) means any margin loan;
‘‘(VI) any extension of credit for the clearance or settlement of securities transactions;
‘‘(VII) any collar/loan transaction related
to securities, prepaid forward transaction related to securities, or sale/total return swap
transaction related to securities;
‘‘(VIII) means any other agreement or
transaction that is similar to any agreement
or transaction referred to in this clause;
‘‘(IX) means any combination of the agreements or transactions referred to in this
clause;
‘‘(X) means any option to enter into any
agreement or transaction referred to in this
clause;
‘‘(XI) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI),
(VII), (VIII), (IX), or (X) together with all
supplements to any such master agreement,
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without regard to whether the master agreement provides for an agreement or transaction that is not a securities contract under
this clause, except that the master agreement shall be considered to be a securities
contract under this clause only with respect
to each agreement or transaction under the
master agreement that is referred to in subclause (I), (III), (IV), (V), (VI), (VII), (VIII),
(IX), or (X); and
‘‘(XII) means any security agreement or
arrangement or other credit enhancement
related to any agreement or transaction referred to in this clause, including any guarantee or reimbursement obligation in connection with any agreement or transaction
referred to in this clause.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(ii) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(ii)) is amended to
read as follows:
‘‘(ii) SECURITIES CONTRACT.—The term ‘securities contract’—
‘‘(I) means a contract for the purchase,
sale, or loan of a security, a certificate of deposit, a mortgage loan, or any interest in a
mortgage loan, a group or index of securities, certificates of deposit, or mortgage
loans or interests therein (including any interest therein or based on the value thereof)
or any option on any of the foregoing, including any option to purchase or sell any
such security, certificate of deposit, mortgage loan, interest, group or index, or option, and including any repurchase or reverse
repurchase transaction on any such security,
certificate of deposit, mortgage loan, interest, group or index, or option;
‘‘(II) does not include any purchase, sale,
or repurchase obligation under a participation in a commercial mortgage loan unless
the Board determines by regulation, resolution, or order to include any such agreement
within the meaning of such term;
‘‘(III) means any option entered into on a
national securities exchange relating to foreign currencies;
‘‘(IV) means the guarantee by or to any securities clearing agency of any settlement of
cash, securities, certificates of deposit,
mortgage loans or interests therein, group or
index of securities, certificates of deposit, or
mortgage loans or interests therein (including any interest therein or based on the
value thereof) or option on any of the foregoing, including any option to purchase or
sell any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(V) means any margin loan;
‘‘(VI) means any other agreement or transaction that is similar to any agreement or
transaction referred to in this clause;
‘‘(VII) means any combination of the
agreements or transactions referred to in
this clause;
‘‘(VIII) means any option to enter into any
agreement or transaction referred to in this
clause;
‘‘(IX) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI),
(VII), or (VIII), together with all supplements to any such master agreement, without regard to whether the master agreement
provides for an agreement or transaction
that is not a securities contract under this
clause, except that the master agreement
shall be considered to be a securities contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (III), (IV), (V), (VI), (VII), or
(VIII); and
‘‘(X) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in this clause, including any guar-
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antee or reimbursement obligation in connection with any agreement or transaction
referred to in this clause.’’.
(c) DEFINITION OF COMMODITY CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(iii) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(iii)) is amended to read as follows:
‘‘(iii) COMMODITY CONTRACT.—The term
‘commodity contract’ means—
‘‘(I) with respect to a futures commission
merchant, a contract for the purchase or sale
of a commodity for future delivery on, or
subject to the rules of, a contract market or
board of trade;
‘‘(II) with respect to a foreign futures commission merchant, a foreign future;
‘‘(III) with respect to a leverage transaction merchant, a leverage transaction;
‘‘(IV) with respect to a clearing organization, a contract for the purchase or sale of a
commodity for future delivery on, or subject
to the rules of, a contract market or board of
trade that is cleared by such clearing organization, or commodity option traded on, or
subject to the rules of, a contract market or
board of trade that is cleared by such clearing organization;
‘‘(V) with respect to a commodity options
dealer, a commodity option;
‘‘(VI) any other agreement or transaction
that is similar to any agreement or transaction referred to in this clause;
‘‘(VII) any combination of the agreements
or transactions referred to in this clause;
‘‘(VIII) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(IX) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), (IV), (V), (VI), (VII),
or (VIII), together with all supplements to
any such master agreement, without regard
to whether the master agreement provides
for an agreement or transaction that is not
a commodity contract under this clause, except that the master agreement shall be considered to be a commodity contract under
this clause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I), (II),
(III), (IV), (V), (VI), (VII), or (VIII); or
‘‘(X) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this clause, including any guarantee or reimbursement obligation in connection with any
agreement or transaction referred to in this
clause.’’.
(2)
INSURED
CREDIT
UNIONS.—Section
207(c)(8)(D)(iii) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(iii)) is amended to
read as follows:
‘‘(iii) COMMODITY CONTRACT.—The term
‘commodity contract’ means—
‘‘(I) with respect to a futures commission
merchant, a contract for the purchase or sale
of a commodity for future delivery on, or
subject to the rules of, a contract market or
board of trade;
‘‘(II) with respect to a foreign futures commission merchant, a foreign future;
‘‘(III) with respect to a leverage transaction merchant, a leverage transaction;
‘‘(IV) with respect to a clearing organization, a contract for the purchase or sale of a
commodity for future delivery on, or subject
to the rules of, a contract market or board of
trade that is cleared by such clearing organization, or commodity option traded on, or
subject to the rules of, a contract market or
board of trade that is cleared by such clearing organization;
‘‘(V) with respect to a commodity options
dealer, a commodity option;
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‘‘(VI) any other agreement or transaction
that is similar to any agreement or transaction referred to in this clause;
‘‘(VII) any combination of the agreements
or transactions referred to in this clause;
‘‘(VIII) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(IX) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), (IV), (V), (VI), (VII),
or (VIII), together with all supplements to
any such master agreement, without regard
to whether the master agreement provides
for an agreement or transaction that is not
a commodity contract under this clause, except that the master agreement shall be considered to be a commodity contract under
this clause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I), (II),
(III), (IV), (V), (VI), (VII), or (VIII); or
‘‘(X) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this clause, including any guarantee or reimbursement obligation in connection with any
agreement or transaction referred to in this
clause.’’.
(d) DEFINITION OF FORWARD CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(iv) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(iv)) is amended to read as follows:
‘‘(iv) FORWARD CONTRACT.—The term ‘forward contract’ means—
‘‘(I) a contract (other than a commodity
contract) for the purchase, sale, or transfer
of a commodity or any similar good, article,
service, right, or interest which is presently
or in the future becomes the subject of dealing in the forward contract trade, or product
or byproduct thereof, with a maturity date
more than 2 days after the date the contract
is entered into, including, a repurchase
transaction, reverse repurchase transaction,
consignment, lease, swap, hedge transaction,
deposit, loan, option, allocated transaction
(whether or not such repurchase or reverse
repurchase or reverse repurchase transaction
is a repurchase agreement as defined in section 11(e)(8)(D)(v)), unallocated transaction,
or any other similar agreement;
‘‘(II) any combination of agreements or
transactions referred to in subclauses (I) and
(III);
‘‘(III) any option to enter into any agreement or transaction referred to in subclause
(I) or (II);
‘‘(IV) a master agreement that provides for
an agreement or transaction referred to in
subclauses (I), (II), or (III), together with all
supplements to any such master agreement,
without regard to whether the master agreement provides for an agreement or transaction that is not a forward contract under
this clause, except that the master agreement shall be considered to be a forward contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), or (III); or
‘‘(V) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
subclause (I), (II), (III), or (IV), including any
guarantee or reimbursement obligation in
connection with any agreement or transaction referred to in any such subclause.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(iv) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(iv)) is amended to
read as follows:
‘‘(iv) FORWARD CONTRACT.—The term ‘forward contract’ means—
‘‘(I) a contract (other than a commodity
contract) for the purchase, sale, or transfer
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of a commodity or any similar good, article,
service, right, or interest which is presently
or in the future becomes the subject of dealing in the forward contract trade, or product
or byproduct thereof, with a maturity date
more than 2 days after the date the contract
is entered into, including, a repurchase
transaction, reverse repurchase transaction,
consignment, lease, swap, hedge transaction,
deposit, loan, option, allocated transaction,
unallocated transaction, or any other similar agreement;
‘‘(II) any combination of agreements or
transactions referred to in subclauses (I) and
(III);
‘‘(III) any option to enter into any agreement or transaction referred to in subclause
(I) or (II);
‘‘(IV) a master agreement that provides for
an agreement or transaction referred to in
subclauses (I), (II), or (III), together with all
supplements to any such master agreement,
without regard to whether the master agreement provides for an agreement or transaction that is not a forward contract under
this clause, except that the master agreement shall be considered to be a forward contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), or (III); or
‘‘(V) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
subclause (I), (II), (III), or (IV), including any
guarantee or reimbursement obligation in
connection with any agreement or transaction referred to in any such subclause.’’.
(e) DEFINITION OF REPURCHASE AGREEMENT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(v) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(v)) is amended to read as follows:
‘‘(v) REPURCHASE AGREEMENT.—The term
‘repurchase agreement’ (which definition
also applies to a reverse repurchase agreement)—
‘‘(I) means an agreement, including related
terms, which provides for the transfer of one
or more certificates of deposit, mortgage-related securities (as such term is defined in
the Securities Exchange Act of 1934), mortgage loans, interests in mortgage-related securities or mortgage loans, eligible bankers’
acceptances, qualified foreign government
securities or securities that are direct obligations of, or that are fully guaranteed by,
the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests as described above, at a date certain not later
than 1 year after such transfers or on demand, against the transfer of funds, or any
other similar agreement;
‘‘(II) does not include any repurchase obligation under a participation in a commercial
mortgage loan unless the Corporation determines by regulation, resolution, or order to
include any such participation within the
meaning of such term;
‘‘(III) means any combination of agreements or transactions referred to in subclauses (I) and (IV);
‘‘(IV) means any option to enter into any
agreement or transaction referred to in subclause (I) or (III);
‘‘(V) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), or (IV), together with all supplements to any such
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master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a repurchase agreement under this clause, except
that the master agreement shall be considered to be a repurchase agreement under this
subclause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I),
(III), or (IV); and
‘‘(VI) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in subclause (I), (III), (IV), or (V),
including any guarantee or reimbursement
obligation in connection with any agreement
or transaction referred to in any such subclause.
For purposes of this clause, the term ‘qualified foreign government security’ means a
security that is a direct obligation of, or
that is fully guaranteed by, the central government of a member of the Organization for
Economic Cooperation and Development (as
determined by regulation or order adopted
by the appropriate Federal banking authority).’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(v) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(v)) is amended to
read as follows:
‘‘(v) REPURCHASE AGREEMENT.—The term
‘repurchase agreement’ (which definition
also applies to a reverse repurchase agreement)—
‘‘(I) means an agreement, including related
terms, which provides for the transfer of one
or more certificates of deposit, mortgage-related securities (as such term is defined in
the Securities Exchange Act of 1934), mortgage loans, interests in mortgage-related securities or mortgage loans, eligible bankers’
acceptances, qualified foreign government
securities or securities that are direct obligations of, or that are fully guaranteed by,
the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests as described above, at a date certain not later
than 1 year after such transfers or on demand, against the transfer of funds, or any
other similar agreement;
‘‘(II) does not include any repurchase obligation under a participation in a commercial
mortgage loan unless the Board determines
by regulation, resolution, or order to include
any such participation within the meaning
of such term;
‘‘(III) means any combination of agreements or transactions referred to in subclauses (I) and (IV);
‘‘(IV) means any option to enter into any
agreement or transaction referred to in subclause (I) or (III);
‘‘(V) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), or (IV), together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a repurchase agreement under this clause, except
that the master agreement shall be considered to be a repurchase agreement under this
subclause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I),
(III), or (IV); and
‘‘(VI) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction re-
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ferred to in subclause (I), (III), (IV), or (V),
including any guarantee or reimbursement
obligation in connection with any agreement
or transaction referred to in any such subclause.
For purposes of this clause, the term ‘qualified foreign government security’ means a
security that is a direct obligation of, or
that is fully guaranteed by, the central government of a member of the Organization for
Economic Cooperation and Development (as
determined by regulation or order adopted
by the appropriate Federal banking authority).’’.
(f) DEFINITION OF SWAP AGREEMENT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(vi) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(vi)) is amended to read as follows:
‘‘(vi) SWAP AGREEMENT.—The term ‘swap
agreement’ means—
‘‘(I) any agreement, including the terms
and conditions incorporated by reference in
any such agreement, which is an interest
rate swap, option, future, or forward agreement, including a rate floor, rate cap, rate
collar, cross-currency rate swap, and basis
swap; a spot, same day-tomorrow, tomorrownext, forward, or other foreign exchange,
precious metals or other commodity agreement; a currency swap, option, future, or forward agreement; an equity index or equity
swap, option, future, or forward agreement; a
debt index or debt swap, option, future, or
forward agreement; a total return, credit
spread or credit swap, option, future, or forward agreement; a commodity index or commodity swap, option, future, or forward
agreement; or a weather swap option, future,
or forward agreement; an emissions swap,
option, future, or forward agreement; or an
inflation swap, option, future, or forward
agreement;
‘‘(II) any agreement or transaction that is
similar to any other agreement or transaction referred to in this clause and that is
of a type that has been, is presently, or in
the future becomes, the subject of recurrent
dealings in the swap or other derivatives
markets (including terms and conditions incorporated by reference in such agreement)
and that is a forward, swap, future, option or
spot transaction on one or more rates, currencies, commodities, equity securities or
other equity instruments, debt securities or
other debt instruments, quantitative measures associated with an occurrence, extent of
an occurrence, or contingency associated
with a financial, commercial, or economic
consequence, or economic or financial indices or measures of economic or financial risk
or value;
‘‘(III) any combination of agreements or
transactions referred to in this clause;
‘‘(IV) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(V) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), or (IV), together with
all supplements to any such master agreement, without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this clause, except that the master agreement shall be considered to be a swap agreement under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), (III), or (IV); and
‘‘(VI) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in subclause (I), (II), (III), (IV), or (V), including any guarantee or reimbursement obligation in connection with any agreement
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or transaction referred to in any such subclause.
Such term is applicable for purposes of this
subsection only and shall not be construed or
applied so as to challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute,
regulation, or rule, including the Securities
Act of 1933, the Securities Exchange Act of
1934, the Public Utility Holding Company
Act of 1935, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the Investment Advisers Act of 1940, the Securities
Investor Protection Act of 1970, the Commodity Exchange Act, the Gramm-LeachBliley Act, and the Legal Certainty for Bank
Products Act of 2000.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) is amended by adding
at the end the following new clause:
‘‘(vi) SWAP AGREEMENT.—The term ‘swap
agreement’ means—
‘‘(I) any agreement, including the terms
and conditions incorporated by reference in
any such agreement, which is an interest
rate swap, option, future, or forward agreement, including a rate floor, rate cap, rate
collar, cross-currency rate swap, and basis
swap; a spot, same day-tomorrow, tomorrownext, forward, or other foreign exchange or
precious metals agreement; a currency swap,
option, future, or forward agreement; an equity index or equity swap, option, future, or
forward agreement; a debt index or debt
swap, option, future, or forward agreement; a
total return, credit spread or credit swap, option, future, or forward agreement; a commodity index or commodity swap, option, future, or forward agreement; or a weather
swap, weather derivative, or weather option;
‘‘(II) any agreement or transaction that is
similar to any other agreement or transaction referred to in this clause and that is
of a type that has been, is presently, or in
the future becomes, the subject of recurrent
dealings in the swap markets (including
terms and conditions incorporated by reference in such agreement) and that is a forward, swap,future, or option on one or more
rates, currencies, commodities, equity securities or other equity instruments, debt securities or other debt instruments, quantitative measures associated with an occurrence, extent of an occurrence, or contingency associated with a financial, commercial, or economic consequence, or economic
or financial indices or measures of economic
or financial risk or value;
‘‘(III) any combination of agreements or
transactions referred to in this clause;
‘‘(IV) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(V) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), or (IV), together with
all supplements to any such master agreement, without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this clause, except that the master agreement shall be considered to be a swap agreement under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), (III), or (IV); and
‘‘(VI) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in subclause (I), (II), (III), (IV), or (V), including any guarantee or reimbursement obligation in connection with any agreement
or transaction referred to in any such subclause.
Such term is applicable for purposes of this
subsection only and shall not be construed or
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applied so as to challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute,
regulation, or rule, including the Securities
Act of 1933, the Securities Exchange Act of
1934, the Public Utility Holding Company
Act of 1935, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the Investment Advisers Act of 1940, the Securities
Investor Protection Act of 1970, the Commodity Exchange Act, the Gramm-LeachBliley Act, and the Legal Certainty for Bank
Products Act of 2000.’’.
(g) DEFINITION OF TRANSFER.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(viii) of the Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)(D)(viii)) is amended to read as follows:
‘‘(viii) TRANSFER.—The term ‘transfer’
means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with property
or with an interest in property, including retention of title as a security interest and
foreclosure of the depository institution’s
equity of redemption.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) (as amended by subsection (f) of this section) is amended by adding at the end the following new clause:
‘‘(viii) TRANSFER.—The term ‘transfer’
means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with property
or with an interest in property, including retention of title as a security interest and
foreclosure of the depository institution’s
equity of redemption.’’.
(h) TREATMENT OF QUALIFIED FINANCIAL
CONTRACTS.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)) is
amended—
(A) in subparagraph (A)—
(i) by striking ‘‘paragraph (10)’’ and inserting ‘‘paragraphs (9) and (10)’’;
(ii) in clause (i), by striking ‘‘to cause the
termination or liquidation’’ and inserting
‘‘such person has to cause the termination,
liquidation, or acceleration’’; and
(iii) by striking clause (ii) and inserting
the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’;
and
(B) in subparagraph (E), by striking clause
(ii) and inserting the following:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8) of the Federal Credit Union Act (12
U.S.C. 1787(c)(8)) is amended—
(A) in subparagraph (A)—
(i) by striking ‘‘paragraph (12)’’ and inserting ‘‘paragraphs (9) and (10)’’;
(ii) in clause (i), by striking ‘‘to cause the
termination or liquidation’’ and inserting
‘‘such person has to cause the termination,
liquidation, or acceleration’’; and
(iii) by striking clause (ii) and inserting
the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to 1 or more qualified financial contracts described in clause (i);’’;
and
(B) in subparagraph (E), by striking clause
(ii) and inserting the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit en-
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hancement related to 1 or more qualified financial contracts described in clause (i);’’.
(i) AVOIDANCE OF TRANSFERS.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(C)(i) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(C)(i)) is amended by inserting ‘‘section 5242 of the Revised Statutes of the
United States or any other Federal or State
law relating to the avoidance of preferential
or fraudulent transfers,’’ before ‘‘the Corporation’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(C)(i) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(C)(i)) is amended by inserting ‘‘section 5242 of the Revised Statutes
of the United States or any other Federal or
State law relating to the avoidance of preferential or fraudulent transfers,’’ before ‘‘the
Board’’.
SEC. 902. AUTHORITY OF THE FDIC AND NCUAB
WITH RESPECT TO FAILED AND
FAILING INSTITUTIONS.
(a) FEDERAL DEPOSIT INSURANCE CORPORATION.—
(1) IN GENERAL.—Section 11(e)(8) of the

Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)) is amended—
(A) in subparagraph (E), by striking ‘‘other
than paragraph (12) of this subsection, subsection (d)(9)’’ and inserting ‘‘other than subsections (d)(9) and (e)(10)’’; and
(B) by adding at the end the following new
subparagraphs:
‘‘(F) CLARIFICATION.—No provision of law
shall be construed as limiting the right or
power of the Corporation, or authorizing any
court or agency to limit or delay, in any
manner, the right or power of the Corporation to transfer any qualified financial contract in accordance with paragraphs (9) and
(10) of this subsection or to disaffirm or repudiate any such contract in accordance with
subsection (e)(1) of this section.
‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.—
‘‘(i) IN GENERAL.—Notwithstanding the provisions of subparagraphs (A) and (E), and sections 403 and 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, no walkaway clause shall be enforceable
in a qualified financial contract of an insured depository institution in default.
‘‘(ii) WALKAWAY CLAUSE DEFINED.—For purposes of this subparagraph, the term
‘walkaway clause’ means a provision in a
qualified financial contract that, after calculation of a value of a party’s position or an
amount due to or from 1 of the parties in accordance with its terms upon termination,
liquidation, or acceleration of the qualified
financial contract, either does not create a
payment obligation of a party or extinguishes a payment obligation of a party in
whole or in part solely because of such party’s status as a nondefaulting party.’’.
(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 11(e)(12)(A) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(12)(A)) is amended by inserting ‘‘or
the exercise of rights or powers by’’ after
‘‘the appointment of’’.
(b) NATIONAL CREDIT UNION ADMINISTRATION BOARD.—
(1) IN GENERAL.—Section 207(c)(8) of the
Federal Credit Union Act (12 U.S.C.
1787(c)(8)) is amended—
(A) in subparagraph (E) (as amended by
section 901(h)), by striking ‘‘other than paragraph (12) of this subsection, subsection
(b)(9)’’ and inserting ‘‘other than subsections
(b)(9) and (c)(10)’’; and
(B) by adding at the end the following new
subparagraphs:
‘‘(F) CLARIFICATION.—No provision of law
shall be construed as limiting the right or
power of the Board, or authorizing any court
or agency to limit or delay, in any manner,
the right or power of the Board to transfer
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any qualified financial contract in accordance with paragraphs (9) and (10) of this subsection or to disaffirm or repudiate any such
contract in accordance with subsection (c)(1)
of this section.
‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.—
‘‘(i) IN GENERAL.—Notwithstanding the provisions of subparagraphs (A) and (E), and sections 403 and 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, no walkaway clause shall be enforceable
in a qualified financial contract of an insured credit union in default.
‘‘(ii) WALKAWAY CLAUSE DEFINED.—For purposes of this subparagraph, the term
‘walkaway clause’ means a provision in a
qualified financial contract that, after calculation of a value of a party’s position or an
amount due to or from 1 of the parties in accordance with its terms upon termination,
liquidation, or acceleration of the qualified
financial contract, either does not create a
payment obligation of a party or extinguishes a payment obligation of a party in
whole or in part solely because of such party’s status as a nondefaulting party.’’.
(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 207(c)(12)(A) of the Federal
Credit Union Act (12 U.S.C. 1787(c)(12)(A)) is
amended by inserting ‘‘or the exercise of
rights or powers by’’ after ‘‘the appointment
of’’.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

SEC. 903. AMENDMENTS RELATING TO TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS.
(a) FDIC-INSURED DEPOSITORY INSTITUTIONS.—
(1) TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS TO FINANCIAL INSTITUTIONS.—Sec-

tion 11(e)(9) of the Federal Deposit Insurance
Act (12 U.S.C. 1821(e)(9)) is amended to read
as follows:
‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—
‘‘(A) IN GENERAL.—In making any transfer
of assets or liabilities of a depository institution in default which includes any qualified
financial contract, the conservator or receiver for such depository institution shall
either—
‘‘(i) transfer to one financial institution,
other than a financial institution for which
a conservator, receiver, trustee in bankruptcy, or other legal custodian has been appointed or which is otherwise the subject of
a bankruptcy or insolvency proceeding—
‘‘(I) all qualified financial contracts between any person or any affiliate of such person and the depository institution in default;
‘‘(II) all claims of such person or any affiliate of such person against such depository
institution under any such contract (other
than any claim which, under the terms of
any such contract, is subordinated to the
claims of general unsecured creditors of such
institution);
‘‘(III) all claims of such depository institution against such person or any affiliate of
such person under any such contract; and
‘‘(IV) all property securing or any other
credit enhancement for any contract described in subclause (I) or any claim described in subclause (II) or (III) under any
such contract; or
‘‘(ii) transfer none of the qualified financial contracts, claims, property or other
credit enhancement referred to in clause (i)
(with respect to such person and any affiliate
of such person).
‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN
FINANCIAL INSTITUTION, OR BRANCH OR AGENCY
OF A FOREIGN BANK OR FINANCIAL INSTITUTION.—In transferring any qualified financial
contracts and related claims and property
under subparagraph (A)(i), the conservator
or receiver for the depository institution
shall not make such transfer to a foreign
bank, financial institution organized under
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the laws of a foreign country, or a branch or
agency of a foreign bank or financial institution unless, under the law applicable to such
bank, financial institution, branch or agency, to the qualified financial contracts, and
to any netting contract, any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts, the contractual rights of
the parties to such qualified financial contracts, netting contracts, security agreements or arrangements, or other credit enhancements are enforceable substantially to
the same extent as permitted under this section.
‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO
THE RULES OF A CLEARING ORGANIZATION.—In
the event that a conservator or receiver
transfers any qualified financial contract
and related claims, property, and credit enhancements pursuant to subparagraph (A)(i)
and such contract is cleared by or subject to
the rules of a clearing organization, the
clearing organization shall not be required
to accept the transferee as a member by virtue of the transfer.
‘‘(D) DEFINITIONS.—For purposes of this
paragraph, the term ‘financial institution’
means a broker or dealer, a depository institution, a futures commission merchant, or
any other institution, as determined by the
Corporation by regulation to be a financial
institution, and the term ‘clearing organization’ has the same meaning as in section 402
of the Federal Deposit Insurance Corporation
Improvement Act of 1991.’’.
(2) NOTICE TO QUALIFIED FINANCIAL CONTRACT COUNTERPARTIES.—Section 11(e)(10)(A)
of the Federal Deposit Insurance Act (12
U.S.C. 1821(e)(10)(A)) is amended in the material immediately following clause (ii) by
striking ‘‘the conservator’’ and all that follows through the period and inserting the
following: ‘‘the conservator or receiver shall
notify any person who is a party to any such
contract of such transfer by 5:00 p.m. (eastern time) on the business day following the
date of the appointment of the receiver in
the case of a receivership, or the business
day following such transfer in the case of a
conservatorship.’’.
(3) RIGHTS AGAINST RECEIVER AND CONSERVATOR AND TREATMENT OF BRIDGE BANKS.—
Section 11(e)(10) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(10)) is amended—
(A) by redesignating subparagraph (B) as
subparagraph (D); and
(B) by inserting after subparagraph (A) the
following new subparagraphs:
‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.—
‘‘(i) RECEIVERSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(A) of this subsection or
section 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, solely by reason of or incidental to the
appointment of a receiver for the depository
institution (or the insolvency or financial
condition of the depository institution for
which the receiver has been appointed)—
‘‘(I) until 5:00 p.m. (eastern time) on the
business day following the date of the appointment of the receiver; or
‘‘(II) after the person has received notice
that the contract has been transferred pursuant to paragraph (9)(A).
‘‘(ii) CONSERVATORSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(E) of this subsection or
section 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
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1991, solely by reason of or incidental to the
appointment of a conservator for the depository institution (or the insolvency or financial condition of the depository institution
for which the conservator has been appointed).
‘‘(iii) NOTICE.—For purposes of this paragraph, the Corporation as receiver or conservator of an insured depository institution
shall be deemed to have notified a person
who is a party to a qualified financial contract with such depository institution if the
Corporation has taken steps reasonably calculated to provide notice to such person by
the time specified in subparagraph (A).
‘‘(C) TREATMENT OF BRIDGE BANKS.—The
following institutions shall not be considered
to be a financial institution for which a conservator, receiver, trustee in bankruptcy, or
other legal custodian has been appointed or
which is otherwise the subject of a bankruptcy or insolvency proceeding for purposes
of paragraph (9):
‘‘(i) A bridge bank.
‘‘(ii) A depository institution organized by
the Corporation, for which a conservator is
appointed either—
‘‘(I) immediately upon the organization of
the institution; or
‘‘(II) at the time of a purchase and assumption transaction between the depository institution and the Corporation as receiver for
a depository institution in default.’’.
(b) INSURED CREDIT UNIONS.—
(1) TRANSFERS OF QUALIFIED FINANCIAL CONTRACTS TO FINANCIAL INSTITUTIONS.—Section
207(c)(9) of the Federal Credit Union Act (12
U.S.C. 1787(c)(9)) is amended to read as follows:
‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—
‘‘(A) IN GENERAL.—In making any transfer
of assets or liabilities of a credit union in default which includes any qualified financial
contract, the conservator or liquidating
agent for such credit union shall either—
‘‘(i) transfer to 1 financial institution,
other than a financial institution for which
a conservator, receiver, trustee in bankruptcy, or other legal custodian has been appointed or which is otherwise the subject of
a bankruptcy or insolvency proceeding—
‘‘(I) all qualified financial contracts between any person or any affiliate of such person and the credit union in default;
‘‘(II) all claims of such person or any affiliate of such person against such credit union
under any such contract (other than any
claim which, under the terms of any such
contract, is subordinated to the claims of
general unsecured creditors of such credit
union);
‘‘(III) all claims of such credit union
against such person or any affiliate of such
person under any such contract; and
‘‘(IV) all property securing or any other
credit enhancement for any contract described in subclause (I) or any claim described in subclause (II) or (III) under any
such contract; or
‘‘(ii) transfer none of the qualified financial contracts, claims, property or other
credit enhancement referred to in clause (i)
(with respect to such person and any affiliate
of such person).
‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN
FINANCIAL INSTITUTION, OR BRANCH OR AGENCY
OF A FOREIGN BANK OR FINANCIAL INSTITUTION.—In transferring any qualified financial
contracts and related claims and property
under subparagraph (A)(i), the conservator
or liquidating agent for the credit union
shall not make such transfer to a foreign
bank, financial institution organized under
the laws of a foreign country, or a branch or
agency of a foreign bank or financial institution unless, under the law applicable to such
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bank, financial institution, branch or agency, to the qualified financial contracts, and
to any netting contract, any security agreement or arrangement or other credit enhancement related to 1 or more qualified financial contracts, the contractual rights of
the parties to such qualified financial contracts, netting contracts, security agreements or arrangements, or other credit enhancements are enforceable substantially to
the same extent as permitted under this section.
‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO
THE RULES OF A CLEARING ORGANIZATION.—In
the event that a conservator or liquidating
agent transfers any qualified financial contract and related claims, property, and credit enhancements pursuant to subparagraph
(A)(i) and such contract is cleared by or subject to the rules of a clearing organization,
the clearing organization shall not be required to accept the transferee as a member
by virtue of the transfer.
‘‘(D) DEFINITIONS.—For purposes of this
paragraph—
‘‘(i) the term ‘financial institution’ means
a broker or dealer, a depository institution,
a futures commission merchant, a credit
union, or any other institution, as determined by the Board by regulation to be a financial institution; and
‘‘(ii) the term ‘clearing organization’ has
the same meaning as in section 402 of the
Federal Deposit Insurance Corporation Improvement Act of 1991.’’.
(2) NOTICE TO QUALIFIED FINANCIAL CONTRACT
COUNTERPARTIES.—Section
207(c)(10)(A) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(10)(A)) is amended in the
material immediately following clause (ii)
by striking ‘‘the conservator’’ and all that
follows through the period and inserting the
following: ‘‘the conservator or liquidating
agent shall notify any person who is a party
to any such contract of such transfer by 5:00
p.m. (eastern time) on the business day following the date of the appointment of the
liquidating agent in the case of a liquidation,
or the business day following such transfer
in the case of a conservatorship.’’.
(3) RIGHTS AGAINST LIQUIDATING AGENT AND
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CONSERVATOR AND TREATMENT OF
BANKS.—Section 207(c)(10) of the

BRIDGE

Federal
Credit Union Act (12 U.S.C. 1787(c)(10)) is
amended—
(A) by redesignating subparagraph (B) as
subparagraph (D); and
(B) by inserting after subparagraph (A) the
following new subparagraphs:
‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.—
‘‘(i) LIQUIDATION.—A person who is a party
to a qualified financial contract with an insured credit union may not exercise any
right that such person has to terminate, liquidate, or net such contract under paragraph
(8)(A) of this subsection or section 403 or 404
of the Federal Deposit Insurance Corporation
Improvement Act of 1991, solely by reason of
or incidental to the appointment of a liquidating agent for the credit union institution
(or the insolvency or financial condition of
the credit union for which the liquidating
agent has been appointed)—
‘‘(I) until 5:00 p.m. (eastern time) on the
business day following the date of the appointment of the liquidating agent; or
‘‘(II) after the person has received notice
that the contract has been transferred pursuant to paragraph (9)(A).
‘‘(ii) CONSERVATORSHIP.—A person who is a
party to a qualified financial contract with
an insured credit union may not exercise any
right that such person has to terminate, liquidate, or net such contract under paragraph
(8)(E) of this subsection or section 403 or 404
of the Federal Deposit Insurance Corporation
Improvement Act of 1991, solely by reason of
or incidental to the appointment of a conser-
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vator for the credit union or the insolvency
or financial condition of the credit union for
which the conservator has been appointed).
‘‘(iii) NOTICE.—For purposes of this paragraph, the Board as conservator or liquidating agent of an insured credit union shall
be deemed to have notified a person who is a
party to a qualified financial contract with
such credit union if the Board has taken
steps reasonably calculated to provide notice
to such person by the time specified in subparagraph (A).
‘‘(C) TREATMENT OF BRIDGE BANKS.—The
following institutions shall not be considered
to be a financial institution for which a conservator, receiver, trustee in bankruptcy, or
other legal custodian has been appointed or
which is otherwise the subject of a bankruptcy or insolvency proceeding for purposes
of paragraph (9):
‘‘(i) A bridge bank.
‘‘(ii) A credit union organized by the
Board, for which a conservator is appointed
either—
‘‘(I) immediately upon the organization of
the credit union; or
‘‘(II) at the time of a purchase and assumption transaction between the credit union
and the Board as receiver for a credit union
in default.’’.

with respect to any qualified financial contract to which an insured credit union is a
party, the conservator or liquidating agent
for such credit union shall either—
‘‘(A) disaffirm or repudiate all qualified financial contracts between—
‘‘(i) any person or any affiliate of such person; and
‘‘(ii) the credit union in default; or
‘‘(B) disaffirm or repudiate none of the
qualified financial contracts referred to in
subparagraph (A) (with respect to such person or any affiliate of such person).’’; and
(3) by adding at the end the following new
paragraph:
‘‘(15) SAVINGS CLAUSE.—The meanings of
terms used in this subsection are applicable
for purposes of this subsection only, and
shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
2000, the securities laws (as that term is defined in section (a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.’’.

SEC.

SEC. 905. CLARIFYING AMENDMENT RELATING
TO MASTER AGREEMENTS AND DEFINITION OF PERSON.

(a)

904.

AMENDMENTS
RELATING
TO
DISAFFIRMANCE OR REPUDIATION
OF QUALIFIED FINANCIAL CONTRACTS.
FDIC-INSURED DEPOSITORY INSTITU-

TIONS.—Section

11(e) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(e)) is amended—
(1) by redesignating paragraphs (11)
through (15) as paragraphs (12) through (16),
respectively;
(2) by inserting after paragraph (10) the following new paragraph:
‘‘(11) DISAFFIRMANCE OR REPUDIATION OF
QUALIFIED FINANCIAL CONTRACTS.—In exercising the rights of disaffirmance or repudiation of a conservator or receiver with respect to any qualified financial contract to
which an insured depository institution is a
party, the conservator or receiver for such
institution shall either—
‘‘(A) disaffirm or repudiate all qualified financial contracts between—
‘‘(i) any person or any affiliate of such person; and
‘‘(ii) the depository institution in default;
or
‘‘(B) disaffirm or repudiate none of the
qualified financial contracts referred to in
subparagraph (A) (with respect to such person or any affiliate of such person).’’; and
(3) by adding at the end the following new
paragraph:
‘‘(17) SAVINGS CLAUSE.—The meanings of
terms used in this subsection are applicable
for purposes of this subsection only, and
shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
2000, the securities laws (as that term is defined in section 3(a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.’’.
(b) INSURED CREDIT UNIONS.—Section 207(c)
of the Federal Credit Union Act (12 U.S.C.
1787(c)) is amended—
(1) by redesignating paragraphs (11), (12),
and (13) as paragraphs (12), (13), and (14), respectively;
(2) by inserting after paragraph (10) the following new paragraph:
‘‘(11) DISAFFIRMANCE OR REPUDIATION OF
QUALIFIED FINANCIAL CONTRACTS.—In exercising the rights of disaffirmance or repudiation of a conservator or liquidating agent
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(a)

FDIC-INSURED

DEPOSITORY

INSTITU-

TIONS.—

(1)
MASTER
AGREEMENT.—Section
11(e)(8)(D)(vii) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)(D)(vii)) is
amended to read as follows:
‘‘(vii) TREATMENT OF MASTER AGREEMENT
AS ONE AGREEMENT.—Any master agreement
for any contract or agreement described in
any preceding clause of this subparagraph
(or any master agreement for such master
agreement or agreements), together with all
supplements to such master agreement, shall
be treated as a single agreement and a single
qualified financial contract. If a master
agreement contains provisions relating to
agreements or transactions that are not
themselves qualified financial contracts, the
master agreement shall be deemed to be a
qualified financial contract only with respect to those transactions that are themselves qualified financial contracts.’’.
(2) PERSON.—Section 11(e)(8)(D)of the Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)(D)) is amended by adding at the end
the following:
‘‘(ix) For purposes of this subsection, ‘person’ shall include any governmental entity
and any entity set forth in the definition of
‘person’ in section of title 1, United States
Code.’’.
(b)
INSURED
CREDIT
UNIONS.—Section
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) is amended by inserting after clause (vi) (as added by section
901(f)) the following new clause:
‘‘(vii) TREATMENT OF MASTER AGREEMENT
AS ONE AGREEMENT.—Any master agreement
for any contract or agreement described in
any preceding clause of this subparagraph
(or any master agreement for such master
agreement or agreements), together with all
supplements to such master agreement, shall
be treated as a single agreement and a single
qualified financial contract. If a master
agreement contains provisions relating to
agreements or transactions that are not
themselves qualified financial contracts, the
master agreement shall be deemed to be a
qualified financial contract only with respect to those transactions that are themselves qualified financial contracts.’’.
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eral Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4402) is amended—
(1) in paragraph (2)—
(A) in subparagraph (A)(ii), by inserting before the semicolon ‘‘, or is exempt from such
registration by order of the Securities and
Exchange Commission’’; and
(B) in subparagraph (B), by inserting before
the period ‘‘, that has been granted an exemption under section 4(c)(1) of the Commodity Exchange Act, or that is a multilateral clearing organization (as defined in section 408 of this Act)’’;
(2) in paragraph (6)—
(A) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively;
(B) by inserting after subparagraph (A) the
following new subparagraph:
‘‘(B) an uninsured national bank or an uninsured State bank that is a member of the
Federal Reserve System, if the national
bank or State member bank is not eligible to
make application to become an insured bank
under section 5 of the Federal Deposit Insurance Act;’’; and
(C) by amending subparagraph (C), so redesignated, to read as follows:
‘‘(C) a branch or agency of a foreign bank,
a foreign bank and any branch or agency of
the foreign bank, or the foreign bank that
established the branch or agency, as those
terms are defined in section 1(b) of the International Banking Act of 1978;’’;
(3) in paragraph (11), by inserting before
the period ‘‘and any other clearing organization with which such clearing organization
has a netting contract’’;
(4) by amending paragraph (14)(A)(i) to
read as follows:
‘‘(i) means a contract or agreement between 2 or more financial institutions, clearing organizations, or members that provides
for netting present or future payment obligations or payment entitlements (including
liquidation or close out values relating to
such obligations or entitlements) among the
parties to the agreement; and’’; and
(5) by adding at the end the following new
paragraph:
‘‘(15) PAYMENT.—The term ‘payment’
means a payment of United States dollars,
another currency, or a composite currency,
and a noncash delivery, including a payment
or delivery to liquidate an unmatured obligation.’’.
(b) ENFORCEABILITY OF BILATERAL NETTING
CONTRACTS.—Section 403 of the Federal Deposit Insurance Corporation Improvement
Act of 1991 (12 U.S.C. 4403) is amended—
(1) by striking subsection (a) and inserting
the following:
‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F),
and (10)(B) of section 207(c) of the Federal
Credit Union Act, or any order authorized
under section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual payment obligations and the covered contractual payment entitlements between any 2 financial institutions shall be
terminated, liquidated, accelerated, and netted in accordance with, and subject to the
conditions of, the terms of any applicable
netting contract (except as provided in section 561(b)(2) of title 11, United States
Code).’’; and
(2) by adding at the end the following new
subsection:
‘‘(f) ENFORCEABILITY OF SECURITY AGREEMENTS.—The provisions of any security
agreement or arrangement or other credit
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enhancement related to one or more netting
contracts between any 2 financial institutions shall be enforceable in accordance with
their terms (except as provided in section
561(b)(2) of title 11, United States Code), and
shall not be stayed, avoided, or otherwise
limited by any State or Federal law (other
than paragraphs (8)(E), (8)(F), and (10)(B) of
section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F), and
(10)(B) of section 207(c) of the Federal Credit
Union Act, and section 5(b)(2) of the Securities Investor Protection Act of 1970).’’.
(c) ENFORCEABILITY OF CLEARING ORGANIZATION NETTING CONTRACTS.—Section 404 of the
Federal Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4404) is
amended—
(1) by striking subsection (a) and inserting
the following:
‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F),
and (10)(B) of section 207(c) of the Federal
Credit Union Act, and any order authorized
under section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual payment obligations and the covered contractual payment entitlements of a
member of a clearing organization to and
from all other members of a clearing organization shall be terminated, liquidated, accelerated, and netted in accordance with and
subject to the conditions of any applicable
netting contract (except as provided in section 561(b)(2) of title 11, United States
Code).’’; and
(2) by adding at the end the following new
subsection:
‘‘(h) ENFORCEABILITY OF SECURITY AGREEMENTS.—The provisions of any security
agreement or arrangement or other credit
enhancement related to one or more netting
contracts between any 2 members of a clearing organization shall be enforceable in accordance with their terms (except as provided in section 561(b)(2) of title 11, United
States Code), and shall not be stayed, avoided, or otherwise limited by any State or Federal law (other than paragraphs (8)(E), (8)(F),
and (10)(B) of section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F),
and (10)(B) of section 207(c) of the Federal
Credit Union Act, and section 5(b)(2) of the
Securities Investor Protection Act of 1970).’’.
(d) ENFORCEABILITY OF CONTRACTS WITH
UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND AGENCIES, CERTAIN UNINSURED STATE MEMBER BANKS, AND EDGE ACT
CORPORATIONS.—The Federal Deposit Insurance Corporation Improvement Act of 1991
(12 U.S.C. 4401 et seq.) is amended—
(1) by redesignating section 407 as section
407A; and
(2) by inserting after section 406 the following new section:
‘‘SEC. 407. TREATMENT OF CONTRACTS WITH UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND
AGENCIES, CERTAIN UNINSURED
STATE MEMBER BANKS, AND EDGE
ACT CORPORATIONS.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, paragraphs (8), (9),
(10), and (11) of section 11(e) of the Federal
Deposit Insurance Act shall apply to an uninsured national bank or uninsured Federal
branch or Federal agency, a corporation
chartered under section 25A of the Federal
Reserve Act, or an uninsured State member
bank which operates, or operates as, a multilateral clearing organization pursuant to
section 409 of this Act, except that for such
purpose—
‘‘(1) any reference to the ‘Corporation as
receiver’ or ‘the receiver or the Corporation’
shall refer to the receiver appointed by the
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Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver appointed by the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act or an uninsured State
member bank;
‘‘(2) any reference to the ‘Corporation’
(other than in section 11(e)(8)(D) of such
Act), the ‘Corporation, whether acting as
such or as conservator or receiver’, a ‘receiver’, or a ‘conservator’ shall refer to the
receiver or conservator appointed by the
Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver or
conservator appointed by the Board of Governors of the Federal Reserve System in the
case of a corporation chartered under section
25A of the Federal Reserve Act or an uninsured State member bank; and
‘‘(3) any reference to an ‘insured depository
institution’ or ‘depository institution’ shall
refer to an uninsured national bank, an uninsured Federal branch or Federal agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act.
‘‘(b) LIABILITY.—The liability of a receiver
or conservator of an uninsured national
bank, uninsured Federal branch or agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act, shall be
determined in the same manner and subject
to the same limitations that apply to receivers and conservators of insured depository
institutions under section 11(e) of the Federal Deposit Insurance Act.
‘‘(c) REGULATORY AUTHORITY.—
‘‘(1) IN GENERAL.—The Comptroller of the
Currency in the case of an uninsured national bank or uninsured Federal branch or
agency and the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act, or an uninsured State
member bank that operates, or operates as, a
multilateral clearing organization pursuant
to section 409 of this Act, in consultation
with the Federal Deposit Insurance Corporation, may each promulgate regulations solely to implement this section.
‘‘(2) SPECIFIC REQUIREMENT.—In promulgating regulations, limited solely to implementing paragraphs (8), (9), (10), and (11) of
section 11(e) of the Federal Deposit Insurance Act, the Comptroller of the Currency
and the Board of Governors of the Federal
Reserve System each shall ensure that the
regulations generally are consistent with the
regulations and policies of the Federal Deposit Insurance Corporation adopted pursuant to the Federal Deposit Insurance Act.
‘‘(d) DEFINITIONS.—For purposes of this section, the terms ‘Federal branch’, ‘Federal
agency’, and ‘foreign bank’ have the same
meanings as in section 1(b) of the International Banking Act of 1978.’’.
SEC. 907. BANKRUPTCY CODE AMENDMENTS.
(a) DEFINITIONS OF FORWARD CONTRACT, REPURCHASE AGREEMENT, SECURITIES CLEARING
AGENCY, SWAP AGREEMENT, COMMODITY CONTRACT, AND SECURITIES CONTRACT.—Title 11,

United States Code, is amended—
(1) in section 101—
(A) in paragraph (25)—
(i) by striking ‘‘means a contract’’ and inserting ‘‘means—
‘‘(A) a contract’’;
(ii) by inserting ‘‘as defined in section 761
of this title’’ after ‘‘commodity contract’’;
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(iii) by striking ‘‘, or any combination
thereof or option thereon;’’ and inserting ‘‘,
or any other similar agreement;’’; and
(iv) by striking ‘‘repurchase transaction,
reverse repurchase transaction,’’ and inserting ‘‘repurchase or reverse repurchase transaction (whether or not such repurchase or reverse repurchase transaction is a repurchase
agreement as defined in section 101)’’; and
(v) by adding at the end the following:
‘‘(B) any combination of agreements or
transactions referred to in subparagraphs (A)
and (C);
‘‘(C) any option to enter into an agreement
or transaction referred to in subparagraph
(A) or (B);
‘‘(D) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), or (C), together with
all supplements to any such master agreement, without regard to whether such master agreement provides for an agreement or
transaction that is not a forward contract
under this paragraph, except that such master agreement shall be considered to be a forward contract under this paragraph only
with respect to each agreement or transaction under such master agreement that is
referred to in subparagraph (A), (B), or (C);
or
‘‘(E) any security agreement or arrangement, or other credit enhancement related
to any agreement or transaction referred to
in subparagraph (A), (B), (C), or (D), including any guarantee or reimbursement obligation by or to a forward contract merchant or
financial participant in connection with any
agreement or transaction referred to in any
such subparagraph, but not to exceed the
damages in connection with any such agreement or transaction, measured in accordance
with section 562;’’;
(B) in paragraph (46), by striking ‘‘on any
day during the period beginning 90 days before the date of’’ and inserting ‘‘at any time
before’’;
(C) by amending paragraph (47) to read as
follows:
‘‘(47) ‘repurchase agreement’ (which definition also applies to a reverse repurchase
agreement)—
‘‘(A) means—
‘‘(i) an agreement, including related terms,
which provides for the transfer of one or
more certificates of deposit, mortgage related securities (as defined in section 3 of the
Securities Exchange Act of 1934), mortgage
loans, interests in mortgage related securities or mortgage loans, eligible bankers’ acceptances, qualified foreign government securities (defined as a security that is a direct
obligation of, or that is fully guaranteed by,
the central government of a member of the
Organization for Economic Cooperation and
Development), or securities that are direct
obligations of, or that are fully guaranteed
by, the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests, with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptance, securities, mortgage loans, or interests of the
kind described in this clause, at a date certain not later than 1 year after such transfer
or on demand, against the transfer of funds;
‘‘(ii) any combination of agreements or
transactions referred to in clauses (i) and
(iii);
‘‘(iii) an option to enter into an agreement
or transaction referred to in clause (i) or (ii);
‘‘(iv) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), or (iii), together with all supplements to any such master agreement,
without regard to whether such master
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agreement provides for an agreement or
transaction that is not a repurchase agreement under this paragraph, except that such
master agreement shall be considered to be a
repurchase agreement under this paragraph
only with respect to each agreement or
transaction under the master agreement
that is referred to in clause (i), (ii), or (iii);
or
‘‘(v) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
clause (i), (ii), (iii), or (iv), including any
guarantee or reimbursement obligation by or
to a repoparticipant or financial participant
in connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562 of this
title; and
‘‘(B) does not include a repurchase obligation under a participation in a commercial
mortgage loan;’’;
(D) in paragraph (48), by inserting ‘‘, or exempt from such registration under such section pursuant to an order of the Securities
and Exchange Commission,’’ after ‘‘1934’’;
and
(E) by amending paragraph (53B) to read as
follows:
‘‘(53B) ‘swap agreement’—
‘‘(A) means—
‘‘(i) any agreement, including the terms
and conditions incorporated by reference in
such agreement, which is—
‘‘(I) an interest rate swap, option, future,
or forward agreement, including a rate floor,
rate cap, rate collar, cross-currency rate
swap, and basis swap;
‘‘(II) a spot, same day-tomorrow, tomorrow-next, forward, or other foreign exchange,
precious metals, or other commodity agreement;
‘‘(III) a currency swap, option, future, or
forward agreement;
‘‘(IV) an equity index or equity swap, option, future, or forward agreement;
‘‘(V) a debt index or debt swap, option, future, or forward agreement;
‘‘(VI) a total return, credit spread or credit
swap, option, future, or forward agreement;
‘‘(VII) a commodity index or a commodity
swap, option, future, or forward agreement;
or
‘‘(VIII) a weather swap, option, future, or
forward agreement;
‘‘(IX) an emissions swap, option, future, or
forward agreement; or
‘‘(X) an inflation swap, option, future, or
forward agreement;
‘‘(ii) any agreement or transaction that is
similar to any other agreement or transaction referred to in this paragraph and
that—
‘‘(I) is of a type that has been, is presently,
or in the future becomes, the subject of recurrent dealings in the swap or other derivatives markets (including terms and conditions incorporated by reference therein); and
‘‘(II) is a forward, swap, future, option, or
spot transaction on one or more rates, currencies, commodities, equity securities, or
other equity instruments, debt securities or
other debt instruments, quantitative measures associated with an occurrence, extent of
an occurrence, or contingency associated
with a financial, commercial, or economic
consequence, or economic or financial indices or measures of economic or financial risk
or value;
‘‘(iii) any combination of agreements or
transactions referred to in this subparagraph;
‘‘(iv) any option to enter into an agreement or transaction referred to in this subparagraph;
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‘‘(v) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), (iii), or (iv), together with all
supplements to any such master agreement,
and without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this paragraph, except that the master
agreement shall be considered to be a swap
agreement under this paragraph only with
respect to each agreement or transaction
under the master agreement that is referred
to in clause (i), (ii), (iii), or (iv); or
‘‘(vi) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in clause (i) through (v), including any guarantee or reimbursement obligation by or to a
swap participant or financial participant in
connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562; and
‘‘(B) is applicable for purposes of this title
only, and shall not be construed or applied so
as to challenge or affect the characterization, definition, or treatment of any swap
agreement under any other statute, regulation, or rule, including the Securities Act of
1933, the Securities Exchange Act of 1934, the
Public Utility Holding Company Act of 1935,
the Trust Indenture Act of 1939, the Investment Company Act of 1940, the Investment
Advisers Act of 1940, the Securities Investor
Protection Act of 1970, the Commodity Exchange Act, the Gramm-Leach-Bliley Act,
and the Legal Certainty for Bank Products
Act of 2000;’’;
(2) in section 741(7), by striking paragraph
(7) and inserting the following:
‘‘(7) ‘securities contract’—
‘‘(A) means—
‘‘(i) a contract for the purchase, sale, or
loan of a security, a certificate of deposit, a
mortgage loan, any interest in a mortgage
loan, a group or index of securities, certificates of deposit, or mortgage loans or interests therein (including an interest therein or
based on the value thereof), or option on any
of the foregoing, including an option to purchase or sell any such security, certificate of
deposit, mortgage loan, interest, group or
index, or option, and including any repurchase or reverse repurchase transaction on
any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option (whether or not such repurchase or
reverse repurchase transaction is a ‘‘repurchase agreement’’ as defined in section 101);
‘‘(ii) any option entered into on a national
securities exchange relating to foreign currencies;
‘‘(iii) the guarantee (including by novation) by or to any securities clearing agency
of a settlement of cash, securities, certificates of deposit, mortgage loans or interests
therein, group or index of securities, or
mortgage loans or interests therein (including any interest therein or based on the
value thereof), or option on any of the foregoing, including an option to purchase or sell
any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option (whether or not such settlement is in
connection with any agreement or transaction referred to in clause (i), (ii), (iii), (iv),
(v), (vi), (vii), (viii), (ix), or (x));
‘‘(iv) any margin loan;
‘‘(v) any extension of credit for the clearance or settlement of securities transactions;
‘‘(vi) any collar/loan transaction related to
securities, prepaid forward transaction related to securities, or sale/total return swap
transaction related to securities;
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‘‘(vii) any other agreement or transaction
that is similar to an agreement or transaction referred to in this subparagraph;
‘‘(viii) any combination of the agreements
or transactions referred to in this subparagraph;
‘‘(ix) any option to enter into any agreement or transaction referred to in this subparagraph;
‘‘(x) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), (iii), (iv), (v), (vi), (vii), (viii),
or (ix) together with all supplements to any
such master agreement, without regard to
whether the master agreement provides for
an agreement or transaction that is not a securities contract under this subparagraph,
except that such master agreement shall be
considered to be a securities contract under
this subparagraph only with respect to each
agreement or transaction under such master
agreement that is referred to in clause (i),
(ii), (iii), (iv), (v), (vi), (vii), (viii), or (ix); or
‘‘(xi) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this subparagraph, including any guarantee
or reimbursement obligation by or to a
stockbroker, securities clearing agency, financial institution, or financial participant
in connection with any agreement or transaction referred to in this subparagraph, but
not to exceed the damages in connection
with any such agreement or transaction,
measured in accordance with section 562; and
‘‘(B) does not include any purchase, sale, or
repurchase obligation under a participation
in a commercial mortgage loan;’’; and
(3) in section 761(4)—
(A) by striking ‘‘or’’ at the end of subparagraph (D); and
(B) by adding at the end the following:
‘‘(F) any other agreement or transaction
that is similar to an agreement or transaction referred to in this paragraph;
‘‘(G) any combination of the agreements or
transactions referred to in this paragraph;
‘‘(H) any option to enter into an agreement
or transaction referred to in this paragraph;
‘‘(I) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), (C), (D), (E), (F), (G),
or (H), together with all supplements to such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a commodity contract under this paragraph, except that the master agreement shall be considered to be a commodity contract under
this paragraph only with respect to each
agreement or transaction under the master
agreement that is referred to in subparagraph (A), (B), (C), (D), (E), (F), (G), or (H); or
‘‘(J) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this paragraph, including any guarantee or
reimbursement obligation by or to a commodity broker or financial participant in
connection with any agreement or transaction referred to in this paragraph, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562;’’.
(b) DEFINITIONS OF FINANCIAL INSTITUTION,
FINANCIAL PARTICIPANT, FORWARD CONTRACT
MERCHANT, COMMODITY BROKER, CORPORATION, REPOPARTICIPANT, STOCKBROCKER, AND
SWAP PARTICIPANT.—Section 101 of title 11,
United States Code, is amended—
(1) by striking paragraph (22) and inserting
the following:
‘‘(22) ‘financial institution’ means—
‘‘(A) a Federal reserve bank, or an entity
(domestic or foreign) that is a commercial or
savings bank, industrial savings bank, savings and loan association, trust company,
federally-insured credit union, or receiver,

VerDate Mar 15 2010

March 4, 2005

CONGRESSIONAL RECORD — SENATE

20:24 Jan 30, 2014

Jkt 081600

liquidating agent, or conservator for such
entity and, when any such Federal reserve
bank, receiver, liquidating agent, conservator or entity is acting as agent or custodian for a customer (whether or not a ‘customer’ as defined in section 741) in connection with a securities contract (as defined in
section 741) such customer; or
‘‘(B) in connection with a securities contract (as defined in section 741) an investment company registered under the Investment Company Act of 1940;’’;
(2) by inserting after paragraph (22) the following:
‘‘(22A) ‘financial participant’ means—
‘‘(A) an entity (domestic or foreign) that,
at the time it enters into a securities contract, commodity contract, swap agreement,
repurchase agreement, or forward contract,
or at the time of the date of the filing of the
petition, has one or more agreements or
transactions described in paragraph (1), (2),
(3), (4), (5), or (6) of section 561(a) with the
debtor or any other entity (other than an affiliate) of a total gross dollar value of not
less than $1,000,000,000 in notional or actual
principal amount outstanding at such time
or on any day during the 15-month period
prior to the commencement of the case, or
has gross mark-to-market positions of not
less than $100,000,000 (aggregated across
counterparties) in one or more such agreements or transactions with the debtor or any
other entity (other than an affiliate) at such
time of or any day during the 15-month period prior to the commencement of the case;
or
‘‘(B) a clearing organization (as defined in
section 402 of the Federal Deposit Insurance
Corporation Improvement Act of 1991);’’;
(3) by striking paragraph (26) and inserting
the following:
‘‘(26) ‘forward contract merchant’ means a
Federal reserve bank, or an entity (domestic
or foreign) the business of which consists in
whole or in part of entering into forward
contracts as or with merchants in a commodity (as defined in section 761) or any
similar good, article, service, right, or interest which is presently or in the future becomes the subject of dealing in the forward
contract trade;
(4) by inserting in paragraph (6) after
‘‘means’’ the following: ‘‘, whether domestic
or foreign,’’;
(5) by inserting in paragraph (9) the following after ‘‘business trust’’: ‘‘(and for purposes of section 109, any trust that enters
into one or more contracts that are described in any one or more of paragraphs (1)
through (5) of section 561(a) shall be deemed
to be a business trust)’’;
(6) by inserting in paragraph (46) after ‘‘entity’’ the following: ‘‘(domestic or foreign)’’;
(7) by striking in paragraph (53A) ‘‘person’’
and replacing it with ‘‘entity (domestic or
foreign)’’ and striking ‘‘person’s’’ and replacing it with ‘‘entity’s’’; and
(8) by inserting in paragraph (53C) after
‘‘entity’’ the following: ‘‘(domestic or foreign)’’.
(c) DEFINITION OF MASTER NETTING AGREEMENT AND MASTER NETTING AGREEMENT PARTICIPANT.—Section 101 of title 11, United
States Code, is amended by inserting after
paragraph (38) the following new paragraphs:
‘‘(38A) ‘master netting agreement’—
‘‘(A) means an agreement providing for the
exercise of rights, including rights of netting, setoff, liquidation, termination, acceleration, or close out, under or in connection
with one or more contracts that are described in any one or more of paragraphs (1)
through (5) of section 561(a), or any security
agreement or arrangement or other credit
enhancement related to one or more of the
foregoing, including any guarantee or reim-
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bursement obligation related to 1 or more of
the foregoing; and
‘‘(B) if the agreement contains provisions
relating to agreements or transactions that
are not contracts described in paragraphs (1)
through (5) of section 561(a), shall be deemed
to be a master netting agreement only with
respect to those agreements or transactions
that are described in any one or more of
paragraphs (1) through (5) of section 561(a);
‘‘(38B) ‘master netting agreement participant’ means an entity (domestic or foreign)
that, at any time before the filing of the petition, is a party to an outstanding master
netting agreement with the debtor;’’.
(d) SWAP AGREEMENTS, SECURITIES CONTRACTS, COMMODITY CONTRACTS, FORWARD
CONTRACTS, REPURCHASE AGREEMENTS, AND
MASTER NETTING AGREEMENTS UNDER THE
AUTOMATIC-STAY.—
(1) IN GENERAL.—Section 362(b) of title 11,
United States Code, as amended by sections
224, 303, 311, 401, and 718, is amended—
(A) by striking paragraph (6) and inserting
the following:
‘‘(6) under subsection (a) of this section, of
the exercise by a commodity broker, forward
contract merchant, stockbroker, financial
institution, financial participant, or securities clearing agency of any contractual right
(as defined in section 555 or 556) under any
security agreement or arrangement or other
credit enhancement forming a part of or related to any commodity contract, forward
contract or securities contract, or of any
contractual right (as defined in section 555 or
556) to offset or net out any termination
value, payment amount, or other transfer
obligation arising under or in connection
with 1 or more such contracts, including any
master agreement for such contracts;’’;
(B) by striking paragraph (7) and inserting
the following:
‘‘(7) under subsection (a) of this section, of
the exercise by a repoparticipant or financial
participant of any contractual right (as defined in section 559) under any security
agreement or arrangement or other credit
enhancement forming a part of or related to
any repurchase agreement, or of any contractual right (as defined in section 559) to
offset or net out any termination value, payment amount, or other transfer obligation
arising under or in connection with 1 or
more such agreements, including any master
agreement for such agreements;’’;
(C) by striking paragraph (17) and inserting
the following:
‘‘(17) under subsection (a) of this section, of
the exercise by a swap participant or financial participant of any contractual right (as
defined in section 560) under any security
agreement or arrangement or other credit
enhancement forming a part of related to
any swap agreement, or of any contractual
right (as defined in section 560) to offset or
net out any termination value, payment
amount, or other transfer obligation arising
under or in connection with I or more such
agreements, including any master agreement
for such agreements;’’; and
(D) by inserting after paragraph (26) the
following:
‘‘(27) under subsection (a) of this section, of
the exercise by a master netting agreement
participant of any contractual right (as defined in section 555, 556, 559, or 560) under any
security agreement or arrangement or other
credit enhancement forming a part of or related to any master netting agreement or
any contract or agreement subject to such
agreement, or of any contractual right (as
defined in section 555, 556, 559, or 560) to offset or net out any termination value, payment amount, or other transfer obligation
arising under or in connection with 1 or
more such master netting agreements or
contracts or agreements subject thereto the

E:\2005SENATE\S04MR5.REC

S04MR5

mmaher on DSKCGSP4G1 with SOCIALSECURITY

March 4, 2005

extent that such participant is eligible to exercise such rights under paragraph (6), (7), or
(17) for each individual contract covered by
the master netting agreement in issue; and’’.
(2) LIMITATION.—Section 362 of title 11,
United States Code, as amended by sections
106, 305, 311, and 441, is amended by adding at
the end the following:
‘‘(o) The exercise of rights not subject to
the stay arising under subsection (a) pursuant to paragraph (6), (7), (17), or (27) of subsection (b) shall not be stayed by any order
of a court or administrative agency in any
proceeding under this title.’’.
(e) LIMITATION OF AVOIDANCE POWERS
UNDER MASTER NETTING AGREEMENT.—Section 546 of title 11, United States Code, is
amended—
(1) in subsection (e), by inserting ‘‘(or for
the benefit of)’’ before ‘‘a commodity
broker’’ and by inserting: ‘‘or that is a transfer made by or to (or for the benefit of) a
commodity broker, forward contract merchant, stockbroker, financial institution, financial participant, or securities clearing
agency, in connection with a securities contract, as defined in section 741(7), commodity
contract, as defined in section 761(4), or forward contract, in each case,’’ after ‘‘securities clearing agency,’’;
(2) in subsection (f), by striking ‘‘that is a
margin payment, as defined in section 101,
741, or 761 of this title, or settlement payment, as defined in section 101 or 741 of this
title,’’ and inserting ‘‘(or for the benefit of)’’
before ‘‘repoparticipant’’;
(3) in subsection (g) (as added by section
103 of Public Law 101–311)—
(A) by striking ‘‘under a swap agreement’’;
(B) by striking ‘‘in connection with a swap
agreement’’ and inserting ‘‘under or in connection with any swap agreement’’;
(C) by inserting ‘‘or financial participant’’
after ‘‘swap participant’’; and
(D) by inserting ‘‘(or for the benefit of)’’
before ‘‘a swap participant’’; and
(4) by adding at the end the following:
‘‘(j) Notwithstanding sections 544, 545, 547,
548(a)(1)(B), and 548(b) the trustee may not
avoid a transfer made by or to or for the benefit of a master netting agreement participant under or in connection with any master
netting agreement or any individual contract covered thereby that is made before
the commencement of the case, except under
section 548(a)(1)(A) and except to the extent
that the trustee could otherwise avoid such
a transfer made under an individual contract
covered by such master netting agreement.’’.
(f) FRAUDULENT TRANSFERS OF MASTER
NETTING AGREEMENTS.—Section 548(d)(2) of
title 11, United States Code, is amended—
(1) in subparagraph (C), by striking ‘‘and’’
at the end;
(2) in subparagraph (D), by striking the period and inserting ‘‘; and’’; and
(3) by adding at the end the following new
subparagraph:
‘‘(E) a master netting agreement participant that receives a transfer in connection
with a master netting agreement or any individual contract covered thereby takes for
value to the extent of such transfer, except
that, with respect to a transfer under any individual contract covered thereby, to the extent that such master netting agreement
participant otherwise did not take (or is otherwise not deemed to have taken) such transfer for value.’’.
(g) TERMINATION OR ACCELERATION OF SECURITIES CONTRACTS.—Section 555 of title 11,
United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 555. Contractual right to liquidate, terminate, or accelerate a securities contract’’;
and
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(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(h) TERMINATION OR ACCELERATION OF COMMODITIES OR FORWARD CONTRACTS.—Section
556 of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 556. Contractual right to liquidate, terminate, or accelerate a commodities contract
or forward contract’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(i) TERMINATION OR ACCELERATION OF REPURCHASE AGREEMENTS.—Section 559 of title
11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 559. Contractual right to liquidate, terminate, or accelerate a repurchase agreement’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the third sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(j) LIQUIDATION, TERMINATION, OR ACCELERATION OF SWAP AGREEMENTS.—Section 560
of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 560. Contractual right to liquidate, terminate, or accelerate a swap agreement’’;
(2) in the first sentence, by striking ‘‘termination of a swap agreement’’ and inserting
‘‘liquidation, termination, or acceleration of
one or more swap agreements’’;
(3) by striking ‘‘in connection with any
swap agreement’’ and inserting ‘‘in connection with the termination, liquidation, or acceleration of one or more swap agreements’’;
and
(4) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
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Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(k) LIQUIDATION, TERMINATION, ACCELERATION, OR OFFSET UNDER A MASTER NETTING
AGREEMENT AND ACROSS CONTRACTS.—
(1) IN GENERAL.—Title 11, United States
Code, is amended by inserting after section
560 the following:
‘‘§ 561. Contractual right to terminate, liquidate, accelerate, or offset under a master
netting agreement and across contracts;
proceedings under chapter 15
‘‘(a) Subject to subsection (b), the exercise
of any contractual right, because of a condition of the kind specified in section 365(e)(1),
to cause the termination, liquidation, or acceleration of or to offset or net termination
values, payment amounts, or other transfer
obligations arising under or in connection
with one or more (or the termination, liquidation, or acceleration of one or more)—
‘‘(1) securities contracts, as defined in section 741(7);
‘‘(2) commodity contracts, as defined in
section 761(4);
‘‘(3) forward contracts;
‘‘(4) repurchase agreements;
‘‘(5) swap agreements; or
‘‘(6) master netting agreements,
shall not be stayed, avoided, or otherwise
limited by operation of any provision of this
title or by any order of a court or administrative agency in any proceeding under this
title.
‘‘(b)(1) A party may exercise a contractual
right described in subsection (a) to terminate, liquidate, or accelerate only to the extent that such party could exercise such a
right under section 555, 556, 559, or 560 for
each individual contract covered by the master netting agreement in issue.
‘‘(2) If a debtor is a commodity broker subject to subchapter IV of chapter 7—
‘‘(A) a party may not net or offset an obligation to the debtor arising under, or in connection with, a commodity contract traded
on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a) except to the extent that the
party has positive net equity in the commodity accounts at the debtor, as calculated
under such subchapter; and
‘‘(B) another commodity broker may not
net or offset an obligation to the debtor arising under, or in connection with, a commodity contract entered into or held on behalf of a customer of the debtor and traded
on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a).
‘‘(3) No provision of subparagraph (A) or
(B) of paragraph (2) shall prohibit the offset
of claims and obligations that arise under—
‘‘(A) a cross-margining agreement or similar arrangement that has been approved by
the Commodity Futures Trading Commission
or submitted to the Commodity Futures
Trading Commission under paragraph (1) or
(2) of section 5c(c) of the Commodity Exchange Act and has not been abrogated or
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rendered ineffective by the Commodity Futures Trading Commission; or
‘‘(B) any other netting agreement between
a clearing organization (as defined in section
761) and another entity that has been approved by the Commodity Futures Trading
Commission.
‘‘(c) As used in this section, the term ‘contractual right’ includes a right set forth in a
rule or bylaw of a derivatives clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal Deposit Insurance Corporation Improvement Act of
1991), a national securities exchange, a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof, and a right,
whether or not evidenced in writing, arising
under common law, under law merchant, or
by reason of normal business practice.
‘‘(d) Any provisions of this title relating to
securities contracts, commodity contracts,
forward contracts, repurchase agreements,
swap agreements, or master netting agreements shall apply in a case under chapter 15,
so that enforcement of contractual provisions of such contracts and agreements in
accordance with their terms will not be
stayed or otherwise limited by operation of
any provision of this title or by order of a
court in any case under this title, and to
limit avoidance powers to the same extent as
in a proceeding under chapter 7 or 11 of this
title (such enforcement not to be limited
based on the presence or absence of assets of
the debtor in the United States).’’.
(2) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 560 the following:
‘‘561. Contractual right to terminate, liquidate, accelerate, or offset
under a master netting agreement and across contracts; proceedings under chapter 15.’’.
(l) COMMODITY BROKER LIQUIDATIONS.—
Title 11, United States Code, is amended by
inserting after section 766 the following:
‘‘§ 767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers, financial institutions, financial participants, securities clearing
agencies,
swap
participants,
repoparticipants, and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, financial
participant, securities clearing agency, swap
participant, repoparticipant, or master netting agreement participant under this title
shall not affect the priority of any unsecured
claim it may have after the exercise of such
rights.’’.
(m) STOCKBROKER LIQUIDATIONS.—Title 11,
United States Code, is amended by inserting
after section 752 the following:
‘‘§ 753. Stockbroker liquidation and forward
contract merchants, commodity brokers,
stockbrokers, financial institutions, financial participants, securities clearing agencies, swap participants, repoparticipants,
and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, financial
participant, securities clearing agency, swap
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participant, repoparticipant, or master netting agreement participant under this title
shall not affect the priority of any unsecured
claim it may have after the exercise of such
rights.’’.
(n) SETOFF.—Section 553 of title 11, United
States Code, is amended—
(1) in subsection (a)(2)(B)(ii), by inserting
before the semicolon the following: ‘‘(except
for a setoff of a kind described in section
362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555,
556, 559, 560, or 561)’’;
(2) in subsection (a)(3)(C), by inserting before the period the following: ‘‘(except for a
setoff of a kind described in section 362(b)(6),
362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 560,
or 561)’’; and
(3) in subsection (b)(1), by striking
‘‘362(b)(14),’’
and
inserting
‘‘362(b)(17),
362(b)(27), 555, 556, 559, 560, 561,’’; and
(4) by adding at the end the following:
‘‘(d) TREATMENT OF CERTAIN DEBTS.—Debts
and claims will not be considered as lacking
mutuality as a result of such debts or claims
being held through one or more securities
clearing systems, securities intermediaries,
or securities depositories (or nominees thereof), notwithstanding any otherwise applicable nonbankruptcy law to the contrary.’’.
(o) SECURITIES CONTRACTS, COMMODITY CONTRACTS, AND FORWARD CONTRACTS.—Title 11,
United States Code, is amended—
(1) in section 546(f), by inserting ‘‘or financial participant’’ after ‘‘repoparticipant’’
each place such term appears;
(2) in section 546(e), by inserting ‘‘financial
participant,’’ after ‘‘financial institution,’’;
(3) in section 548(d)(2)(B), by inserting ‘‘financial participant,’’ after ‘‘financial institution,’’;
(4) in section 548(d)(2)(C), by inserting ‘‘or
financial
participant’’
after
‘‘repoparticipant’’;
(5) in section 548(d)(2)(D), by inserting ‘‘or
financial participant’’ after ‘‘swap participant’’;
(6) in section 555—
(A) by inserting ‘‘financial participant,’’
after ‘‘financial institution,’’; and
(B) by striking the second sentence and inserting the following: ‘‘As used in this section, the term ‘contractual right’ includes a
right set forth in a rule or bylaw of a derivatives clearing organization (as defined in the
Commodity Exchange Act), a multilateral
clearing organization (as defined in the Federal Deposit Insurance Corporation Improvement Act of 1991), a national securities exchange, a national securities association, a
securities clearing agency, a contract market designated under the Commodity Exchange Act, a derivatives transaction execution facility registered under the Commodity
Exchange Act, or a board of trade (as defined
in the Commodity Exchange Act), or in a
resolution of the governing board thereof,
and a right, whether or not in writing, arising under common law, under law merchant,
or by reason of normal business practice.’’;
(7) in section 556, by inserting ‘‘, financial
participant,’’ after ‘‘commodity broker’’;
(8) in section 559, by inserting ‘‘or financial
participant’’ after ‘‘repoparticipant’’ each
place such term appears; and
(9) in section 560, by inserting ‘‘or financial
participant’’ after ‘‘swap participant’’.
(p) CONFORMING AMENDMENTS.—Title 11,
United States Code, is amended—
(1) in the table of sections for chapter 5—
(A) by amending the items relating to sections 555 and 556 to read as follows:
‘‘555. Contractual right to liquidate, terminate, or accelerate a securities
contract.
‘‘556. Contractual right to liquidate, terminate, or accelerate a commodities contract or forward contract.’’;
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and
(B) by amending the items relating to sections 559 and 560 to read as follows:
‘‘559. Contractual right to liquidate, terminate, or accelerate a repurchase
agreement.
‘‘560. Contractual right to liquidate, terminate, or accelerate a swap
agreement.’’;
and
(2) in the table of sections for chapter 7—
(A) by inserting after the item relating to
section 766 the following:
‘‘767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repoparticipants, and master
netting
agreement
participants.’’;
and
(B) by inserting after the item relating to
section 752 the following:
‘‘753. Stockbroker liquidation and forward
contract
merchants,
commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repoparticipants, and master
netting
agreement
participants.’’.
SEC. 908. RECORDKEEPING REQUIREMENTS.

(a) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)) is
amended by adding at the end the following
new subparagraph:
‘‘(H) RECORDKEEPING REQUIREMENTS.—The
Corporation, in consultation with the appropriate Federal banking agencies, may prescribe regulations requiring more detailed
recordkeeping by any insured depository institution with respect to qualified financial
contracts (including market valuations) only
if such insured depository institution is in a
troubled condition (as such term is defined
by the Corporation pursuant to section 32).’’.
CREDIT
UNIONS.—Section
(b)
INSURED
207(c)(8) of the Federal Credit Union Act (12
U.S.C. 1787(c)(8)) is amended by adding at the
end the following new subparagraph:
‘‘(H) RECORDKEEPING REQUIREMENTS.—The
Board, in consultation with the appropriate
Federal banking agencies, may prescribe regulations requiring more detailed recordkeeping by any insured credit union with respect to qualified financial contracts (including market valuations) only if such insured
credit union is in a troubled condition (as
such term is defined by the Board pursuant
to section 212).’’.
SEC.

909.

EXEMPTIONS FROM CONTEMPORANEOUS EXECUTION REQUIREMENT.

Section 13(e)(2) of the Federal Deposit Insurance Act (12 U.S.C. 1823(e)(2)) is amended
to read as follows:
‘‘(2) EXEMPTIONS FROM CONTEMPORANEOUS
EXECUTION REQUIREMENT.—An agreement to
provide for the lawful collateralization of—
‘‘(A) deposits of, or other credit extension
by, a Federal, State, or local governmental
entity, or of any depositor referred to in section 11(a)(2), including an agreement to provide collateral in lieu of a surety bond;
‘‘(B) bankruptcy estate funds pursuant to
section 345(b)(2) of title 11, United States
Code;
‘‘(C) extensions of credit, including any
overdraft, from a Federal reserve bank or
Federal home loan bank; or
‘‘(D) one or more qualified financial contracts, as defined in section 11(e)(8)(D),
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SEC. 910. DAMAGE MEASURE.
(a) IN GENERAL.—Title 11, United States

Code, is amended—
(1) by inserting after section 561, as added
by section 907, the following:
‘‘§ 562. Timing of damage measurement in
connection with swap agreements, securities contracts, forward contracts, commodity contracts, repurchase agreements,
and master netting agreements
‘‘(a) If the trustee rejects a swap agreement, securities contract (as defined in section 741), forward contract, commodity contract (as defined in section 761), repurchase
agreement, or master netting agreement
pursuant to section 365(a), or if a forward
contract merchant, stockbroker, financial
institution, securities clearing agency,
repoparticipant, financial participant, master netting agreement participant, or swap
participant liquidates, terminates, or accelerates such contract or agreement, damages
shall be measured as of the earlier of—
‘‘(1) the date of such rejection; or
‘‘(2) the date or dates of such liquidation,
termination, or acceleration.
‘‘(b) If there are not any commercially reasonable determinants of value as of any date
referred to in paragraph (1) or (2) of subsection (a), damages shall be measured as of
the earliest subsequent date or dates on
which there are commercially reasonable determinants of value.
‘‘(c) For the purposes of subsection (b), if
damages are not measured as of the date or
dates of rejection, liquidation, termination,
or acceleration, and the forward contract
merchant, stockbroker, financial institution,
securities
clearing
agency,
repoparticipant, financial participant, master netting agreement participant, or swap
participant or the trustee objects to the timing of the measurement of damages—
‘‘(1) the trustee, in the case of an objection
by a forward contract merchant, stockbroker, financial institution, securities
clearing agency, repoparticipant, financial
participant, master netting agreement participant, or swap participant; or
‘‘(2) the forward contract merchant, stockbroker, financial institution, securities
clearing agency, repoparticipant, financial
participant, master netting agreement participant, or swap participant, in the case of
an objection by the trustee,
has the burden of proving that there were no
commercially reasonable determinants of
value as of such date or dates.’’; and
(2) in the table of sections for chapter 5, by
inserting after the item relating to section
561 (as added by section 907) the following
new item:
‘‘562. Timing of damage measure in connection with swap agreements, securities contracts, forward contracts, commodity contracts,
repurchase agreements, or master netting agreements.’’.
(b) CLAIMS ARISING FROM REJECTION.—Section 502(g) of title 11, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(g)’’; and
(2) by adding at the end the following:
‘‘(2) A claim for damages calculated in accordance with section 562 shall be allowed
under subsection (a), (b), or (c), or disallowed
under subsection (d) or (e), as if such claim
had arisen before the date of the filing of the
petition.’’.
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SEC. 911. SIPC STAY.

Section 5(b)(2) of the Securities Investor
Protection Act of 1970 (15 U.S.C. 78eee(b)(2))
is amended by adding at the end the following new subparagraph:
‘‘(C) EXCEPTION FROM STAY.—
‘‘(i) Notwithstanding section 362 of title 11,
United States Code, neither the filing of an
application under subsection (a)(3) nor any
order or decree obtained by SIPC from the
court shall operate as a stay of any contractual rights of a creditor to liquidate, terminate, or accelerate a securities contract,
commodity contract, forward contract, repurchase agreement, swap agreement, or
master netting agreement, as those terms
are defined in sections 101, 741, and 761 of
title 11, United States Code, to offset or net
termination values, payment amounts, or
other transfer obligations arising under or in
connection with one or more of such contracts or agreements, or to foreclose on any
cash collateral pledged by the debtor, whether or not with respect to one or more of such
contracts or agreements.
‘‘(ii) Notwithstanding clause (i), such application, order, or decree may operate as a
stay of the foreclosure on, or disposition of,
securities collateral pledged by the debtor,
whether or not with respect to one or more
of such contracts or agreements, securities
sold by the debtor under a repurchase agreement, or securities lent under a securities
lending agreement.
‘‘(iii) As used in this subparagraph, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act), or in a resolution of the governing board thereof, and a
right, whether or not in writing, arising
under common law, under law merchant, or
by reason of normal business practice.’’.
SEC. 912. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.
(a) EFFECTIVE DATE.—This title shall take

effect on the date of enactment of the Act.
(b) APPLICATION OF AMENDMENTS.—The
amendments made by this title and section
502 shall apply with respect to cases commenced or appointments made under any
Federal or State law on or after the date of
enactment of this Act, but shall not apply
with respect to cases commenced or appointments made under any Federal or State law
before the date of enactment of this Act.
SEC. 913. SAVINGS CLAUSE.

The meanings of terms used in this title
are applicable for the purposes of this title
only, and shall not be construed or applied so
as to challenge or affect the characterization, definition, or treatment of any similar
terms under any other statute, regulation,
or rule, including the Gramm-Leach-Bliley
Act, the Legal Certainty for Bank Products
Act of 2000, the securities laws (as that term
is defined in section 3(a)(47) of the Securities
Exchange Act of 1934), and the Commodity
Exchange Act.

SA 55. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; which was ordered to
lie on the table; as follows:
On page 473, between lines 9 and 10, insert
the following:
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SEC. 1236. DISTRICT JUDGESHIP FOR THE DISTRICT OF NEBRASKA.
(a) IN GENERAL.—The President shall ap-

point, by and with the advice and consent of
the Senate, 1 additional district judge for the
district of Nebraska.
(b) TECHNICAL AND CONFORMING AMENDMENTS.—The table under section 133(a) of
title 28, United States Code, is amended by
striking the item relating to Nebraska and
inserting the following:
‘‘Nebraska ..........................................
4.’’.

SA 56. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; which was ordered to
lie on the table; as follows:
On page 452, strike line 15 and all that
follows through page 458, line 16.

SA 57. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill S. 256, to amend title 11
of the United States Code, and for
other purposes; which was ordered to
lie on the table; as follows:
On page 473, between lines 9 and 10, insert
the following:
SEC. 1236. DISTRICT JUDGESHIPS.
(a) DISTRICT JUDGESHIP FOR THE NORTHERN
DISTRICT OF ALABAMA.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIP.—The President shall appoint, by and

with the advice and consent of the Senate, 1
additional district judge for the northern
district of Alabama.
(2) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to Alabama and inserting the following:
‘‘Alabama: .........................................
Northern ............................................ 8
Middle ................................................
3
Southern ............................................
3.’’.
(b) DISTRICT JUDGESHIPS FOR THE DISTRICT
OF ARIZONA.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIPS.—The President shall appoint, by and
with the advice and consent of the Senate, 2
additional district judges for the district of
Arizona.
(2) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to Arizona and inserting the following:
‘‘Arizona ............................................
14.’’.
(c) DISTRICT JUDGESHIPS FOR THE EASTERN
AND SOUTHERN DISTRICTS OF CALIFORNIA.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIPS.—The President shall appoint, by and
with the advice and consent of the Senate—
(A) 3 additional district judges for the eastern district of California; and
(B) 1 additional district judge for the
southern district of California.
(2) CONVERSION OF TEMPORARY JUDGESHIP TO
PERMANENT JUDGESHIP.—The existing judgeship for the eastern district of California authorized by section 203(c) of the Judicial Improvements Act of 1990 (28 U.S.C. 133 note;
Public Law 101–650) shall, as of the date of
enactment of this Act, be authorized under
section 133 of title 28, United States Code,
and the incumbent in that office shall hold
the office under section 133 of title 28, United
States Code, as amended by this Act.
(3) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to California and inserting the following:
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‘‘California: ........................................
Northern ............................................ 14
Eastern .............................................. 10
Central ............................................... 27
Southern ............................................
14.’’.
(d) DISTRICT JUDGESHIP FOR THE DISTRICT
OF IDAHO.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIP.—The President shall appoint, by and
with the advice and consent of the Senate, 1
additional district judge for the district of
Idaho.
(2) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to Idaho and inserting
the following:
‘‘Idaho .............................................
3.’’.
(e) TEMPORARY JUDGESHIP FOR THE NORTHERN DISTRICT OF IOWA.—
(1) IN GENERAL.—The President shall appoint, by and with the advice and consent of
the Senate, 1 additional judge for the northern district of Iowa.
(2) VACANCY NOT FILLED.—The first vacancy
in the office of district judge in the northern
district of Iowa occurring 10 years or more
after the confirmation date of the judge
named to fill the temporary district judgeship created by this subsection, shall not be
filled.
(f) DISTRICT JUDGESHIP FOR THE DISTRICT
OF NEBRASKA.—
(1) IN GENERAL.—The President shall appoint, by and with the advice and consent of
the Senate, 1 additional district judge for the
district of Nebraska.
(2) TECHNICAL AND CONFORMING AMENDMENTS.—The table under section 133(a) of
title 28, United States Code, is amended by
striking the item relating to Nebraska and
inserting the following:
‘‘Nebraska ..........................................
4.’’.
(g) DISTRICT JUDGESHIPS FOR THE EASTERN
DISTRICT OF NEW YORK.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIPS.—The President shall appoint, by and
with the advice and consent of the Senate, 2
additional district judges for the eastern district of New York.
(2) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to New York and inserting the following:
‘‘New York: ........................................
Northern ............................................ 5
Southern ............................................ 28
Eastern .............................................. 17
Western ..............................................
4.’’.
(h) TEMPORARY JUDGESHIP FOR THE EASTERN DISTRICT OF NEW YORK.—
(1) IN GENERAL.—The President shall appoint, by and with the advice and consent of
the Senate 1 additional judge for the eastern
district of New York.
(2) VACANCY NOT FILLED.—The first vacancy
in the office of district judge in the eastern
district of New York occurring 10 years or
more after the confirmation date of the
judge named to fill the temporary district
judgeship created by this subsection, shall
not be filled.
(i) DISTRICT JUDGESHIP FOR THE DISTRICT
OF SOUTH CAROLINA.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIP.—The President shall appoint, by and
with the advice and consent of the Senate, 1
additional district judge for the district of
South Carolina.
(2) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to South Carolina and
inserting the following:
‘‘South Carolina ................................
11.’’.
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(j) DISTRICT JUDGESHIP FOR THE DISTRICT
UTAH.—
(1) ADDITIONAL PERMANENT DISTRICT JUDGESHIP FOR THE DISTRICT OF UTAH.—The President shall appoint, by and with the advice
and consent of the Senate, 1 additional district judge for the district of Utah.
(2) TECHNICAL AND CONFORMING AMENDMENTS.—The table under section 133(a) of
title 28, United States Code, is amended by
striking the item relating to Utah and inserting the following:
‘‘Utah .................................................
6.’’.
f
OF

PRIVILEGE OF THE FLOOR
Mr. BAUCUS. Mr. President, I ask
unanimous consent that the following
fellows and interns be granted floor
privileges during the discussion of the
bankruptcy bill: Ashley Fingarson,
Serena Maxwell, Richard Litsey, and
Cuong Huynh.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DODD. I ask unanimous consent
for the duration of the debate and the
votes on S. 256, Beth Meagher of my
staff be granted privileges of the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DODD. I ask unanimous consent
for the duration of the debate and the
votes on S. 256, Beth Meagher of my
staff be granted privileges of the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

UNANIMOUS CONSENT
AGREEMENT—S. 256
Mr. ISAKSON. Mr. President, I ask
unanimous consent that notwithstanding rule XXII, Senators have
until 2:30 p.m. on Monday, March 7 to
file first-degree amendments to S. 256,
the bankruptcy bill, and until 12 noon
on Tuesday, March 8, to file second-degree amendments.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROVIDING FOR MEMBERS OF THE
JOINT COMMITTEE ON PRINTING
AND JOINT COMMITTEE OF CONGRESS ON THE LIBRARY
Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of a
resolution at the desk submitted by
Senator LOTT of Mississippi.
The PRESIDING OFFICER. The
clerk will report resolution by title.
The assistant legislative clerk read
as follows:
A resolution (S. Res. 72) providing for
members on the part of the Senate of the
Joint Committee on Printing and the Joint
Committee of Congress on the Library.

There being no objection, the Senate
proceeded to consider the resolution.
Mr. ISAKSON. I ask unanimous consent that the resolution be agreed to
and the motion to reconsider be laid
upon the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 72) was agreed
to, as follows:
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S. RES. 72
Resolved, That the following named Members be, and they are hereby, elected members of the following joint committees of
Congress:
JOINT COMMITTEE ON PRINTING: Mr. Lott,
Mr. Cochran, Mr. Chambliss, Mr. Inouye, and
Mr. Dayton.
JOINT COMMITTEE OF CONGRESS ON THE LIBRARY: Mr. Stevens, Mr. Cochran, Mr. Lott,
Mr. Dodd, and Mr. Schumer.
f

ORDERS FOR MONDAY, MARCH 7,
2005
Mr. ISAKSON. Mr. President, I ask
unanimous consent that when the Senate completes its business today, it adjourn until 2 p.m. on Monday, March 7.
I further ask that following the prayer
and the pledge, the morning hour be
deemed to have expired, the Journal of
proceedings be approved to date, the
time for the two leaders be reserved,
and the Senate resume consideration of
S. 256, the Bankruptcy Reform Act;
provided that at 2:30 p.m. the Senate
begin 3 hours of debate on the
Santorum and Kennedy amendments,
as provided under the previous order.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ISAKSON. Mr. President, I further ask unanimous consent that at
10:15, Tuesday, March 8, the Senate
proceed to the consideration of the
Schumer amendment No. 47; provided
further that the time until 12:15 be
equally divided in the usual form and
that at 12:15 the Senate proceed to a
vote on or in relation to the amendment prior to the vote. I further ask
consent that, notwithstanding the provisions of rule XXII, the Senate proceed to the vote on invoking cloture at
2:15 on Tuesday.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. ISAKSON. Mr. President, on
Monday, the Senate will continue its
consideration of the bankruptcy bill
under an agreement reached yesterday.
We will debate the Santorum and Kennedy minimum wage amendments on
Monday afternoon. At 5:30 p.m., we will
proceed to the two stacked rollcall
votes. The first will be on the Kennedy
amendment, to be followed by a vote
on the Santorum amendment. Additional amendments may be considered
during Monday’s session as well.
On behalf of the majority leader, I remind my colleagues that cloture was
filed on the bill today. Senators have
until 2:30 p.m. Monday to file their
first-degree amendments to the bill.
That vote will occur at 2:15 p.m. on
Tuesday. Finally, as a further reminder, the vote in relation to the
Schumer amendment will occur at 12:15
p.m. on Tuesday.
f

ADJOURNMENT UNTIL MONDAY,
MARCH 7, 2005, AT 2 P.M.
Mr. ISAKSON. Mr. President, if there
is no further business to come before
the Senate, I ask unanimous consent
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that the Senate stand in adjournment
under the provisions of this order.
There being no objection, the Senate,
at 1:21 p.m., adjourned until Monday,
March 7, at 2 p.m.
f

NOMINATIONS
Executive nominations received by
the Senate March 4, 2005:
DEFENSE BASE CLOSURE AND REALIGNMENT
COMMISSION
ANTHONY JOSEPH PRINCIPI, OF CALIFORNIA, TO BE A
MEMBER OF THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION. (NEW POSITION)

DEPARTMENT OF ENERGY
DAVID GARMAN, OF VIRGINIA, TO BE UNDER SECRETARY OF ENERGY, VICE ROBERT GORDON CARD, RESIGNED.

DEPARTMENT OF STATE
CHRISTOPHER R. HILL, OF RHODE ISLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AN ASSISTANT SECRETARY OF STATE (EAST ASIAN AND PACIFIC AFFAIRS),
VICE JAMES ANDREW KELLY, RESIGNED.
RUDOLPH E. BOSCHWITZ, OF MINNESOTA, FOR THE
RANK OF AMBASSADOR DURING HIS TENURE OF SERVICE
AS REPRESENTATIVE OF THE UNITED STATES OF AMERICA ON THE HUMAN RIGHTS COMMISSION OF THE ECONOMIC AND SOCIAL COUNCIL OF THE UNITED NATIONS.

IN THE AIR FORCE
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS
624 AND 531:
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To be lieutenant colonel
DAVID C. ABRUZZI, 0000
RICHARD J. ADAMS, 0000
WALLACE L. ADDISON, 0000
RUSSELL G. ADELGREN, 0000
MARK L. * ADKINS, 0000
CARL W. AGAR, 0000
PATRICK A. AHLGRIMM, 0000
GREGORY C. AHLQUIST, 0000
PATRICK N. AHMANN, 0000
THERESA H. AINSWORTH, 0000
WILLARD B. AKINS II, 0000
JACQUELINE A. F. ALBRIGHT, 0000
VINCENT J. * ALCAZAR, 0000
ALEJANDRO J. ALEMAN, 0000
JEFFREY S. ALEXANDER, 0000
EDWARD D. ALLARD, 0000
JAMIE D. ALLEN, 0000
JOHN J. ALLEN, 0000
LISA C. ALLEN, 0000
MARK S. ALLEN, 0000
NEIL T. ALLEN, 0000
YOLANDA B. ALLEN, 0000
THOMAS P. ALLISON, 0000
DAVID L. ALMAND, 0000
THOMAS L. ALTO, 0000
DONATELLA D. ALVARADO, 0000
RICHARD C. AMBURN, 0000
STEVEN J. AMENT, 0000
KATHLEEN F. AMPONIN, 0000
BYRON B. ANDERSON, 0000
CHRISTINA M. ANDERSON, 0000
TIMOTHY D. ANDERSON, 0000
WILLIAM D. ANDERSON, JR., 0000
JOSEPH F. ANGEL, 0000
JOHN S. R. ANTTONEN, 0000
REBECCA J. APPERT, 0000
ANDREW P. ARMACOST, 0000
ERIC L. ARMSTRONG, 0000
RUSSELL K. ARMSTRONG, 0000
DAVID C. ARNOLD, 0000
BRUCE A. ARRINGTON, 0000
CHRISTOPHER B. ASHBY, 0000
JOHN R. ASKREN, 0000
ROBIN D. ATHEY, 0000
LAWRENCE F. AUDET, JR., 0000
MARK C. AUSTELL, 0000
RICHARD J. AUTHIER, JR., 0000
CHRISTOPHER P. AZZANO, 0000
DOYLE R. * BABE, 0000
SCOTT E. BABOS, 0000
LEEMON C. BAIRD III, 0000
STACEE N. BAKO, 0000
SANFORD H. * BALKAN, 0000
DOUGLAS A. BALLINGER, 0000
KEVIN E. BANNISTER, 0000
KEVIN D. BARKER, 0000
DAVID W. BARNES, 0000
BRUCE C. BARTHOLOMEW, 0000
CATHY J. BARTHOLOMEW, 0000
PETER D. BASTIEN, 0000
ANDREW H. BATTEN, 0000
TONY D. BAUERNFEIND, 0000
KRIS A. BAUMAN, 0000
PAUL E. BAUMAN, 0000
DAVID J. BAYLOR, 0000
CHARLES E. BEAM, 0000
JOHN D. BEAN, 0000
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BARRY D. BEAVERS, 0000
MATTHEW J. BECKAGE, 0000
BRIAN R. BEERS, 0000
MICHAEL D. BEESON, 0000
PAUL R. BEINEKE, 0000
THOMAS A. * BELL, 0000
WAYNE E. BELL, 0000
EUGENE R. BELMAIN II, 0000
DAVID B. BELZ, 0000
ROBERT E. BENNING, 0000
JAMES M. BENSON, 0000
RALPH E. BENTLEY, 0000
SCOTT I. BENZA, 0000
JEFFREY C. BERGDOLT, 0000
KURT A. BERGO, 0000
CYR LINDA K. BETHKE, 0000
SHAWN B. BEVANS, 0000
BRUCE A. BEYERLY, 0000
SUSHIL R. BHATT, 0000
JAY R. BICKLEY, 0000
TIMOTHY J. BILTZ, 0000
GREGORY A. BINGHAM, 0000
CRAIG S. BIONDO, 0000
DAVID R. BIRCH, 0000
TIMOTHY G. BISHOP, 0000
MARK L. BLACK, 0000
ALEXANDER J. BLANTON, 0000
DAVID P. BLAZEK, 0000
STEVEN J. BLEYMAIER, 0000
GARRY M. BLOOD, 0000
MORRIS C. BLUMENTHAL, 0000
MATTHEW J. BOBB, 0000
GREGORY A. BOERWINKLE, 0000
JAMES M. BOGUSLAWSKI, 0000
JULIE C. BOIT, 0000
RICHARD E. BOLTON, 0000
MICHAEL H. BOND, 0000
ROBERT T. BOQUIST, 0000
DAVID J. BORBELY, 0000
MICHAEL F. BORGERT, 0000
MAUREEN E. BORGIA, 0000
JAMES R. BORTREE, 0000
JAMES BOURASSA, 0000
JESSE BOURQUE, JR., 0000
RANDELL P. BOWLING, 0000
SCOTT E. BOYD, 0000
ROBERT C. BOYLES, 0000
ANDREW R. BRABSON, 0000
SCOTT W. BRADLEY, 0000
ERIC P. BRAGANCA, 0000
CARY L. BRAGG, 0000
JAMES A. BRANDENBURG II, 0000
JOHN A. BRANIN, 0000
JAMES I. BRANSON, 0000
HELEN L. BRASHER, 0000
JAMES E. BRECK, JR., 0000
BRAD A. BREDENKAMP, 0000
PAUL L. BREDHOLT, 0000
PATRICK D. BRENNAN, 0000
RICHARD F. * BRERETON, 0000
MICHAEL F. BRIDGES, 0000
LORING G. BRIDGEWATER, 0000
WILLIAM L. BRIGMAN, 0000
GREGORY S. BRINSFIELD, 0000
DALLAS S. BROOKS, 0000
TODD M. BROST, 0000
JOHN F. BROWER, 0000
GREGORY K. BROWN, 0000
KEVIN W. BROWN, 0000
RAY S. BROWN, 0000
SHERRY A. BROWN, 0000
TIMOTHY P. BROWN, 0000
KENNETH J. BROWNELL, 0000
ROBERT J. BRUCKNER, 0000
JERRY P. BRUMFIELD, 0000
DAVID F. BRUMMITT, 0000
ERIC J. BRUMSKILL, 0000
DALE S. BRUNER, 0000
CHRISTOPHER J. BRUNNER, 0000
ROBERT P. BUBELLO, 0000
ROBERT B. BUCHANAN, 0000
CAMERON E. BUCHHOLTZ, 0000
ROBERT A. BUENTE, 0000
STEVEN C. * BUETOW, 0000
PAUL A. BUGENSKE, 0000
DAVID BUKOVEY, 0000
KURT W. BULLER, 0000
KIMBERLY F. BULLOCK, 0000
KIRK P. BUNCH, 0000
JOHN G. BUNNELL, 0000
JEFFREY B. BURCHFIELD, 0000
PATRICK C. BURKE, 0000
TODD M. BURKHARDT, 0000
TIMOTHY A. BURNS, 0000
SCOTT D. BURNSIDE, 0000
PAUL J. * BURRELL, 0000
STEVEN B. BURTON, 0000
CHARLES K. BUSCH, 0000
CHRISTOPHER S. BUTLER, 0000
DONALD E. BUTLER, 0000
RUDOLPH E. BUTLER III, 0000
ERIC J. BUTTERBAUGH, 0000
BRADLEY J. BUXTON, 0000
TODD C. BYNUM, 0000
PHILIP M. BYRD, 0000
ANGELA M. CADWELL, 0000
SEANN J. CAHILL, 0000
DANIEL B. CAIN, 0000
ROBERT E. J. CALEY, 0000
GREGORY B. CALHOUN, 0000
DANIEL J. CALLAHAN, 0000
ITALO A. CALVARESI, 0000
DAVID C. CAMPASSI, 0000
STEVEN M. CAMPBELL, 0000
MICHAEL O. CANNON, 0000
KENNETH E. CANTERBURY, 0000
ALEJANDRO R. CANTU, 0000
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BARRON D. CANTY, 0000
EDWARD J. CARDENAS, 0000
CHRISTOPHER A. CARLSEN, 0000
DANN S. CARLSON, 0000
ERIC N. CARLSON, 0000
KARN L. CARLSON, 0000
ALEXANDER E. CAROTHERS, 0000
ROBERT A. CARPENTER, 0000
VINCENT M. CARR, JR., 0000
KURT J. CARRAWAY, 0000
MATTHEW D. CARROLL, 0000
AURELIA C. CARROLVERSON, 0000
TIM R. CARTER, 0000
JAVIER R. CASANOVA, 0000
WILLIAM M. CASHMAN, 0000
ERIC D. CASLER, 0000
HECTOR CASTILLO, 0000
WILLIAM M. CATHEY, 0000
VINCENT K. CATICH, 0000
MARC E. CAUDILL, 0000
DAVID A. CEBRELLI, 0000
JEFFREY D. CETOLA, 0000
GLENN S. CHADWICK, 0000
KENNETH M. CHAISSON, 0000
JAMES E. CHALKLEY II, 0000
RICHARD M. CHAMBERS, 0000
RICHARD W. CHANCELLOR, 0000
MICHAEL J. CHAPA, 0000
NIKOLAS CHAPAPAS, 0000
MARTIN A. CHAPIN, 0000
DAVID E. CHELEN, 0000
MARC L. CHERRY, 0000
THOMAS E. CHESLEY, 0000
LISETTE D. CHILDERS, 0000
BOGDAN CHOMICKI, 0000
TIMOTHY CHONG, 0000
DIANE M. CHOY, 0000
MIKE G. CHRISTIAN, 0000
MARK K. CIERO, 0000
DANIEL J. CLAIRMONT, 0000
ANDRA B. CLAPSADDLE, 0000
DOUGLAS S. CLARK, 0000
JAMES A. CLARK, 0000
JOHN A. CLARK, 0000
ANDREW A. * CLARKE, 0000
JAMES A. CLAVENNA, 0000
ROGER L. CLAYPOOLE, JR., 0000
SHERMAN M. CLAYTON, 0000
RONALD E. CLEAVES, 0000
ARDYCE M. CLEMENTS, 0000
RODNEY L. CLEMENTS, 0000
CHAD M. CLIFTON, 0000
TERENCE P. CLINE, 0000
DAVID L. CLOE, 0000
KEVIN J. CLOWARD, 0000
JEFFREY H. * COGGIN, 0000
THOMAS C. COGLITORE, 0000
JOHN COLLEY, 0000
WENDELL L. COLLINS, 0000
MIGUEL J. COLON, 0000
MARK E. COLUZZI, 0000
JUAN T. COMMON, 0000
RONALD L. COMOGLIO, 0000
BRIAN D. CONANT, 0000
MONICA K. CONCHOLAR, 0000
STEPHEN R. CONKLING, 0000
MICHAEL R. CONTRATTO, 0000
DAYNE G. COOK, 0000
KAREN L. COOK, 0000
SCOTT P. COOK, 0000
DAVID L. COOL, 0000
DAVID J. COPPLER, 0000
EDWARD R. CORCORAN, 0000
TOBY L. COREY, 0000
MATTHEW J. CORNELL, 0000
SEAN C. CORNFORTH, 0000
DAVID A. CORRELL, 0000
DEREK F. COSSEY, 0000
JAMES A. COSTEY, 0000
BRIAN S. COULTRIP, 0000
JEFFERY M. COX, 0000
JODY D. COX, 0000
MATTHEW D. COX, 0000
KEVIN M. COYNE, 0000
SUHRA E. COYNE, 0000
CHRISTOPHER E. CRAIGE, 0000
KENNETH S. CRANE, 0000
DAVID M. CREAN, 0000
BRIAN L. CREASY, 0000
JAMES A. CREWS, 0000
THOMAS D. CRIMMINS, 0000
GIA C. CROMER, 0000
JEFFREY L. CROW, 0000
WILLIAM P. CROWE, 0000
BRETT E. CROZIER, 0000
HAYWOOD L. CRUDUP, 0000
BRIAN P. CRUICKSHANK, 0000
JACQUELINE CRUM, 0000
BRYAN L. CRUTCHFIELD, 0000
KEVIN M. CRUZE, 0000
MICHAEL G. * CULJAK, 0000
CARNELL C. CUNNINGHAM, 0000
JOHN T. CUNNINGHAM, 0000
MILLER CUNNINGHAM, JR., 0000
JARED P. CURTIS, 0000
MARC E. CWIKLIK, 0000
DANIEL D. CZUPKA, 0000
THOMAS D. DAACK, 0000
DENNIS P. DABNEY, 0000
RICHARD S. DABROWSKI, 0000
TODD S. DAGGETT, 0000
BRYAN T. DAHLEMELSAETHER, 0000
THOMAS K. DALE, 0000
KENNETH J. DALFONSO, 0000
MATTHEW R. DANA, 0000
CHRISTOPHER O. DARLING, 0000
KEVIN J. DAUL, 0000
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JUSTIN C. DAVEY, 0000
TERENCE A. DAVEY, 0000
DEREK K. DAVIS, 0000
HARRY A. DAVIS, JR., 0000
JEFFREY A. * DAVIS, 0000
JONATHAN P. DAVIS, 0000
STEPHEN M. DAVIS, 0000
THEODORE L. DAVIS, JR., 0000
JERI L. DAY, 0000
DARRELL S. DEARMAN, 0000
ROD A. DEAS, 0000
JEFFREY A. DEBOER, 0000
MICHAEL E. DEBRECZENI, 0000
JEFFREY W. DECKER, 0000
KIMBERLY JO DECKER, 0000
CHARLES E. DECKETT, 0000
BRENTLY G. DEEN, 0000
DARIN A. DEFENDORF, 0000
GREGORY S. DEFORE, 0000
HARVEY T. DEGROOT, 0000
DENNIS L. DEITNER, 0000
PETER J. DEITSCHEL, 0000
GERARDO DELACRUZMARTINEZ, 0000
JOHN M. DELAPP, JR., 0000
TONY J. DELIBERATO, 0000
MILES A. DEMAYO, 0000
FRANKLIN L. DEMENT, 0000
ANDRE R. DEMPSEY, 0000
JAMES E. DENBOW, JR., 0000
JASON J. DENNEY, 0000
LEANN DERBY, 0000
CHRISTOPHER A. DESIMONE, 0000
TED A. DETWILER, 0000
CHRISTOPHER M. DEVAUGHN, 0000
ROBERT J. DIANTONIO, 0000
ROBERT L. DIAS, 0000
RODNEY L. DICKERSON, 0000
JOHN R. DIERCKS, 0000
BOBBY R. DILLON, 0000
ANTHONY V. DIMARCO, 0000
PERCY A. DINGLE, 0000
JON J. DIX, 0000
KEVIN D. DIXON, 0000
DAVID W. DODGE, 0000
TIMOTHY C. DODGE, 0000
RICHARD A. DOLLESIN, 0000
PAUL B. DONOVAN, 0000
DAVID R. DORNBURG, 0000
JAMES L. DOROUGH, JR., 0000
TRACY K. DORSETT III, 0000
DENIS P. DOTY, 0000
MARK R. DOUGLAS, 0000
RICHARD J. DOUGLASS, 0000
THOMAS R. * DOWDLE, 0000
PATRICK K. DOWLING, 0000
JAMES D. DOWNARD II, 0000
MICHAEL P. DOYLE, 0000
RICHARD A. DOYLE, 0000
TY R. DRAKE, 0000
JAMES H. DRAPE, 0000
DONALD R. DRECHSLER, 0000
DAVID J. DRESSEL, 0000
GARY T. DROUBAY, 0000
BRIAN M. DUBROFF, 0000
JOHN C. * DUFFEK, 0000
DAVID T. DUHADWAY, 0000
CARL R. DUMKE, 0000
KEVIN C. DUNBAUGH, 0000
LOUIS F. DUPUIS, JR., 0000
JAMES A. DURBIN, 0000
JOHN P. DURNFORD, 0000
STEVEN L. DUTSCHMANN, 0000
JAMES P. DUTTON, 0000
ANTHONY T. DYESS, 0000
ALTON D. DYKES, 0000
STEPHEN M. EARLE, 0000
BILLIE S. EARLY, 0000
DARWIN H. EASTER, 0000
DAVID P. EASTERLING, JR., 0000
ERIK H. ECKBLAD, 0000
BRYAN E. * EDMONDS, 0000
DANIEL C. EDWARDS, 0000
JOSEPH E. EDWARDS III, 0000
PHILLIP T. * EDWARDS, 0000
RICHARD J. EDWARDS, 0000
CHRISTOPHER J. EICHORST, 0000
PETER K. EIDE, 0000
KENNETH P. EKMAN, 0000
NEVIN K. ELDEN, 0000
EDWARD C. ELDER III, 0000
ERIK J. ELIASEN, 0000
MICHAEL D. ELIASON, 0000
ALAN W. ELLEDGE, 0000
TODD C. ELLISON, 0000
DOUGLAS H. ENGBERSON, 0000
JOHN T. ENYEART, 0000
ANTON ERET, JR., 0000
MARVIN L. ERICKSON, 0000
CHRISTINE M. ERLEWINE, 0000
MARK B. ESTERBROOK, 0000
KERRY W. EVANS, 0000
MARK W. EVANS, 0000
MICHAEL C. FALLERT, 0000
JAYNE M. FARIS, 0000
CHARLES K. FARMER, 0000
PETER W. FARNEY, 0000
COLIN P. FARRELL, 0000
DAVID S. FARROW, 0000
SAMUEL S. FEDAK, 0000
ANNE MARIE FENTON, 0000
DRILLER L. FIEGEL, 0000
DONALD J. FIELDEN, 0000
AMY H. FIER, 0000
SHAWN D. FILBY, 0000
KAREN A. FINN, 0000
MICHAEL FINN II, 0000
JOHN N. FISCH, 0000
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JEFFREY H. FISCHER, 0000
BARRY W. FISHER, 0000
EDWARD B. * FISHER, 0000
MICHAEL R. FISHER, 0000
FREDRIC S. * FITZSIMMONS, 0000
PETER G. FITZSIMMONS, 0000
MICHAEL P. FLAHERTY, 0000
TODD J. FLESCH, 0000
BRIAN J. FLETCHER, 0000
PATRICK M. FLOOD, 0000
KELLY D. FLOREK, 0000
RUEHL F. FLORES, 0000
ROBERT L. FLOYD IV, 0000
VICTOR M. FLOYD, 0000
RICHARD L. FOLKS II, 0000
CHRISTOPHER C. * FOLTZ, 0000
DAVID E. FOOTE, 0000
TERESA L. FOREST, 0000
WILLIAM A. FORKNER, 0000
ANDREAS J. FORSTNER, 0000
JUSTIN C. FORTUNE, 0000
CHRISTOPHER T. FOSTER, 0000
GREG W. FOSTER, 0000
JAMES R. FOURNIER, 0000
MATTHEW J. * FRANDSEN, 0000
GREGORY C. FRANKLIN, 0000
CHAD P. FRANKS, 0000
WENDY K. FRASER, 0000
GINA T. FRATIANI, 0000
THOMAS E. FREDERICKS, 0000
MICHAEL L. FREDLEY, 0000
MICHAEL R. FREY, 0000
SCOTT G. FRICKENSTEIN, 0000
DON C. FULLER III, 0000
MICHAEL L. FUREY, 0000
TALMADGE A. GAITHER, 0000
PAUL A. GALLAHER, 0000
BARRY R. GAMBRELL, 0000
CHADWICK H. GARBER, 0000
JOAN H. GARBUTT, 0000
ALFRED D. GARCIA, 0000
MARIA L. GARCIA, 0000
ROBERT J. GARNER, 0000
RONALD P. GARRETT, 0000
JOHN A. GASNER, 0000
JAMES M. * GATHRIGHT, 0000
KURT H. GAUDETTE, 0000
GRANT G. GEISLER, 0000
ANTHONY W. GENATEMPO, 0000
LYNNANE E. GEORGE, 0000
ROBERT T. GERMANN, 0000
BRIAN E. * GERONIME, 0000
PATRICIA A. GETHING, 0000
MARK A. GIDDINGS, 0000
WILLIAM W. GIDEON, 0000
SCOTT L. GIERAT, 0000
WILLIAM GIESER, 0000
CAMERON L. GILBERT, 0000
RANDALL S. GILHART, 0000
JOHN D. GILLESPIE, 0000
PAUL G. GILLESPIE, 0000
SHAWN P. GILLESPIE, 0000
WILLIAM U. GILLESPIE IV, 0000
GARY S. GIMA, 0000
MARK A. GISI, 0000
JOHN T. GLASSELL, 0000
MARK I. GLYNN, 0000
MICHAEL K. * GNALL, 0000
MATTHEW E. GODA, 0000
REGINA T. GOFF, 0000
TODD J. GONDECK, 0000
PATRICK J. GOOLEY, 0000
GARY E. GORDON, 0000
GERARD GORDON, 0000
GREGORY A. GOSSAGE, 0000
STEVEN F. GOTTSCHALK, 0000
CLAYTON M. GOYA, 0000
JOHNATHAN V. GRAFELMAN, 0000
SCOTT D. GRAHAM, 0000
GARY L. GRAPE, 0000
KATHLEEN M. GRASSE, 0000
ANDREW J. GRAU, 0000
ANN Y. GRAVIER, 0000
CHRISTOPHER P. GRAZZINI, 0000
MICHAEL W. GREEN, 0000
KENNETH M. GREENSTREET, 0000
PAULA D. GREGORY, 0000
CHRISTOPHER E. GREIMAN, 0000
JOHN E. GRENIER, 0000
KYLE D. GRESHAM, 0000
JOHN M. GRIFFIN, 0000
JOY D. GRIFFITH, 0000
JOHN T. GRIVAKIS, 0000
JANET W. GRONDIN, 0000
PAUL M. GROTELUESCHEN, 0000
CLARK M. GROVES, 0000
WILLIAM C. * GRUND, 0000
MICHAEL A. GUETLEIN, 0000
DUANE D. GUNN, 0000
TORRES ALEX X. GUTIERREZ, 0000
GARY S. HAAG, 0000
SEAN M. HACKBARTH, 0000
DAVID G. HADDEN, 0000
BRYAN K. HADERLIE, 0000
GREGORY S. HAEFELE, 0000
CURTIS R. HAFER, 0000
CLAY W. HALL, 0000
MICHAEL J. HALLORAN, 0000
DAVID S. HAMBLETON, 0000
EILEEN R. HAMBY, 0000
ALISON D. HAMILTON, 0000
CHARLES T. HAMILTON, 0000
DANIEL E. HAMILTON, 0000
ROBERT D. HAMILTON, JR., 0000
KELLY D. HAMMETT, 0000
JAMES D. HANKINS, 0000
JOHN T. HANNA, 0000

Jkt 081600

PO 00000

Frm 00048

Fmt 0637

Sfmt 9801

SCOTT M. HANNAN, 0000
RONALD L. HANSELMAN, JR., 0000
DAVID E. HANSEN, 0000
LISA K. HANSEN, 0000
ALFRED R. HANSON, 0000
KRAIG M. HANSON, 0000
MICHAEL C. HARASIMOWICZ, 0000
DOUGLAS D. HARDMAN, 0000
JEANNE I. HARDRATH, 0000
REGINA HARGETT, 0000
MICHAEL R. HARGIS, 0000
MARK J. HARLOW, 0000
GETTYS N. HARRIS, JR., 0000
KENNETH A. HART, 0000
RICHARD A. HARVEY, 0000
VALERIE L. HASBERRY, 0000
BRIAN E. HASTINGS, 0000
SUSAN E. HASTINGS, 0000
BRETT R. HAUENSTEIN, 0000
TIMOTHY D. HAUGH, 0000
STACEY T. HAWKINS, 0000
RODNEY C. HAYDEN, 0000
TRACEY L. HAYES, 0000
JERRY W. HAYNES II, 0000
JOSEPH H. HAYSLETT, JR., 0000
KIMBERLY LOVING HEARTSONG, 0000
DOUGLAS M. HEATH, 0000
GREGORY L. HEBERT, 0000
JOHN P. HEDRICK, 0000
PATRICK E. * HEFLIN, 0000
CARLIN R. HEIMANN, 0000
STEPHEN W. HEINRICH, 0000
MARK L. HELLEKSEN, 0000
MICHAEL W. HELVEY, 0000
EDWARD J. HENNIGAN II, 0000
LEANNE J. HENRY, 0000
CHRISTOPHER C. HERRING, 0000
CHRISTOPHER J. HESLIN, 0000
MARC V. HEWETT, 0000
ANTHONY A. HIGDON, 0000
JEFFREY L. HIGGINS, 0000
ROBERT W. HIGHLEY, 0000
CHRISTOPHER D. HILL, 0000
ERIC T. HILL, 0000
ROBIN L. HILL, 0000
GREGORY D. HILLEBRAND, 0000
KARL V. HINES, 0000
MICHAEL W. HINZ, 0000
RONALD W. HIRTLE, 0000
MARK A. HIRYAK, 0000
DAVID J. HLUSKA, 0000
CALMA C. HOBSON, 0000
CARL E. HODGES, 0000
JAMES C. HODGES, 0000
JOSEPH A. HOELSCHER, 0000
MICHAEL T. HOEPFNER, 0000
HANS A. HOERAUF, 0000
DAVID J. HOFF, 0000
TIMOTHY J. HOGAN, 0000
MICHAEL W. HOH, 0000
JEFFERY A. * HOLBROOK, 0000
STEPHANIE A. HOLCOMBE, 0000
JAMES F. HOLLIE, 0000
MICHAEL R. HOLMES, 0000
STAN L. * HOLMES, 0000
JERILYN G. HOLSAPPLE, 0000
CAMERON G. HOLT, 0000
WILLIE O. HOLT, JR., 0000
DAVID E. HOOK, 0000
JOHN L. HOOVER, 0000
DAVID J. HORNYAK, 0000
RICHARD B. HUBBARD III, 0000
BRYAN J. HUDGENS, 0000
JED L. HUDSON, 0000
KEVIN J. HUGHES, 0000
PATRICK HUGHES, 0000
RICHARD J. HUGHES, 0000
STEPHEN A. HUGHES, 0000
CHERYL L. HUGULEY, 0000
KIRK W. HUNSAKER, 0000
JAMES D. HUNSICKER, 0000
CLINT H. HUNT, 0000
JOHN T. HUNTER, 0000
BRYAN K. HUNTSMAN, 0000
JEFFREY H. HURLBERT, 0000
LINDA S. HURRY, 0000
STEVEN R. HUSS, 0000
JON E. INCERPI, 0000
ROBERT L. INGEGNERI, 0000
ROBERT E. INTRONE, 0000
CHRISTOPHER J. IRELAND, 0000
CHRISTOPHER D. IRWIN, 0000
EZEKIEL T. ISAIS, 0000
MATTHEW C. ISLER, 0000
DAVID R. IVERSON, 0000
BRICK IZZI, 0000
ROBERT S. JACKSON, JR., 0000
STEPHEN R. JACKSON, 0000
JOHN A. JACOBSON, 0000
DARREN V. JAMES, 0000
GEORGE L. JAMES, 0000
PAUL D. JAMPOLE, 0000
KALEN K. JEFFERS, 0000
MARC E. JEFFERSON, 0000
HENRY C. JENKINS, JR., 0000
JEFFREY J. JENKINS, 0000
MYRA D. JENKINS, 0000
CHARLES R. JENNINGS, 0000
JOSEPH S. JEZAIRIAN, 0000
DAVID A. JOHNSON, 0000
DAVID D. JOHNSON, 0000
DAVID S. JOHNSON, 0000
DONNA L. JOHNSON, 0000
JEFFREY M. JOHNSON, 0000
JOHN H. JOHNSON, 0000
KENNETH F. JOHNSON, 0000
MALCOLM T. JOHNSON, 0000
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PAUL T. JOHNSON, 0000
ROGER F. JOHNSON, 0000
SCOTT R. JOHNSON, 0000
TIMOTHY R. JOHNSON, 0000
WILLIAM H. JOHNSON III, 0000
RONALD E. JOLLY, 0000
BARRY W. * JONES, 0000
BENJAMIN F. JONES, 0000
DATHAN B. JONES, 0000
JEFFREY D. * JONES, 0000
JOHN W. JONES, 0000
RICHARD J. JONES, 0000
CURTIS M. JORDAN, 0000
JOSEPH S. JULIAN, JR., 0000
DONALD J. KADERBEK, 0000
RUSSELL T. KASKEL, 0000
RANDY L. KAUFMAN, 0000
ADAM B. KAVLICK, 0000
DAVID A. * KAWECK, 0000
CHRISTY A. KAYSERCOOK, 0000
DAWN D. KEASLEY, 0000
PATRICK D. KEE, 0000
CLIFFORD A. KEENAN, 0000
PATRICK M. KEENAN, 0000
ROBERT B. KEENEY, JR., 0000
TIMOTHY L. KEEPORTS, 0000
D. EDWARD KELLER, JR., 0000
STEVEN E. KELLER, 0000
JAMES H. KELLEY, JR., 0000
KEVIN C. KELLEY, JR., 0000
MICHAEL B. KELLY, 0000
THOMAS A. KELLY IV, 0000
WAYNE N. KELM, 0000
MALCOLM T. KEMENY, 0000
ANDRE L. KENNEDY, 0000
DOUGLAS B. KENNEDY, 0000
KEVIN B. KENNEDY, 0000
PATRICK S. KENNEDY, 0000
STEVEN T. KENNEL, 0000
COREY J. KEPPLER, 0000
VICKIE S. KERSEY, 0000
TIMOTHY G. KETTERER, 0000
EDWARD J. KHIM, 0000
BRIAN C. KIEFFER, 0000
THOMAS J. KILLEEN, 0000
KIRK A. KIMMETT, 0000
DAVID R. KING, 0000
DEAN D. KING, 0000
RICHARD L. KING, JR., 0000
BRADLEY A. KINNEER, 0000
DAVID K. * KLAUS, 0000
KONRAD J. KLAUSNER, 0000
JEFFREY T. KLIGMAN, 0000
WILLIAM J. KLUG, 0000
EDMUND W. KNETIG, 0000
DAVID W. KNIGHT, 0000
HEATHER R. KNIGHT, 0000
CHARLES W. KNOFCZYNSKI, 0000
RICHARD W. KOELLING, JR., 0000
SANDRA J. KOLB, 0000
MICHAEL L. KONING, 0000
BRIAN L. KONKEL, 0000
JAMES L. KOONTZ, 0000
TRACEY D. KOP, 0000
KENNETH L. KORPAK, 0000
IOANNIS KOSKINAS, 0000
STEVEN C. KOVERMAN, 0000
KARL W. KRAAN, 0000
GEORGE S. KRAJNAK, 0000
TODD D. KRATZKE, 0000
RICHARD E. KRAUS, 0000
ROBERT W. KRAUS, 0000
ROBERT C. KRAUSE, 0000
GREGORY J. KRAUT, 0000
JAMES E. KRICKER, 0000
JOHN P. * KRIEGER, 0000
SHANNON E. KRUSE, 0000
JAMES K. KUBINSKI, 0000
DAVID P. KUENZLI, 0000
SCOTT A. KUNKEL, 0000
KURT W. KUNTZELMAN, 0000
KRISTINE T. KUSEKVELLANI, 0000
DONALD P. LAGATOR, JR., 0000
HANS C. LAGESCHULTE, 0000
GEOFFREY A. LAING, 0000
ANDREW A. LAMBERT, 0000
JAY A. LANDIS, 0000
KENNETH M. LANG, 0000
ROWENE J. LANT, 0000
ALFONSO A. LAPUMA, 0000
DOUGLAS N. LARSON, 0000
CAROLYN B. LASALA, 0000
ROBERT H. LASS, 0000
SEAN D. LASSITER, 0000
ARTHUR H. LAUBACH, JR., 0000
OCTAVE P. LAURET III, 0000
JEROME P. LAVELY, 0000
LORI S. LAVEZZI, 0000
CHERYL L. * LAW, 0000
DAVID T. LAWYER, 0000
CRAIG S. LEAVITT, 0000
JEANNIE M. LEAVITT, 0000
MARK T. LEAVITT, 0000
HYON K. LEE, 0000
RUSSELL E. * LEE, 0000
SCOTT T. LEFORCE, 0000
STEVE A. LEFTWICH, 0000
AARON D. LEHMAN, 0000
NORMAN J. LEONARD, 0000
GARY N. LEONG, 0000
JOHN F. LEPORE, JR., 0000
CYNTHIA A. LESINSKI, 0000
JAMES L. LESS, 0000
STEVEN J. LEWIS, 0000
ANITA L. LIGHTFOOT, 0000
JOSEPH M. LIMBER, 0000
TIMOTHY J. LINCOLN, 0000

CHRISTOPHER J. LINDELL, 0000
FRANK J. LINK, 0000
FREDERICK H. LINK, 0000
KENNETH A. LINSENMAYER, 0000
CHRISTOPHER P. LIPNITZ, 0000
WILLIAM JOHN LIQUORI, JR., 0000
WILLIAM C. LIVESAY, JR., 0000
THOMAS K. LIVINGSTON, 0000
MATTHEW J. LLOYD, 0000
STEPHEN E. LLOYD, 0000
STACY LOCKLEAR, JR., 0000
DOUGLAS T. LOEHR, 0000
STEVEN M. LOKEN, 0000
FREDERICK A. LOMBARDI, 0000
JOHN H. LONG, 0000
SCOTT N. LONG, 0000
RANDALL F. LOOKE, 0000
LESTER R. LORENZ, 0000
WILLIAM J. LOREY, 0000
VINCENT J. LOSTETTER, JR., 0000
JEFFREY C. LOVELACE, 0000
DENNIS J. LUCAS, 0000
MARISSA C. LUCERO, 0000
ROY S. LUDVIGSEN, 0000
ROBERT A. LURZ, 0000
JOHN M. LUSSI, 0000
MARK NMN LUTTSCHWAGER, 0000
DANIEL R. LYKINS, 0000
DAVID L. LYLE, 0000
DAVID F. LYNCH, 0000
GREGORY D. LYND, 0000
DONALD D. LYTLE, 0000
MATTHEW M. D. * MACE, 0000
DAVID P. MACK, 0000
JEFFREY D. MACLOUD, 0000
DAVID L. MAHANES II, 0000
JACK W. MAIXNER, 0000
DAVID J. MALONEY, 0000
LORALEE R. MANAS, 0000
MARK H. MANLEY, 0000
CHRISTOPHER R. MANN, 0000
CHRISTOPHER M. MARCELL, 0000
JOSEPH R. MARCINKEVICH, 0000
TODD M. MARKWALD, 0000
TONY R. MARLOWE, 0000
JEFFREY A. MARSDEN, 0000
WILLIAM D. MARSH II, 0000
COREY J. MARTIN, 0000
JOEL L. MARTIN, 0000
JOHN M. MARTIN, 0000
WILLIAM J. MARTIN, 0000
JAMES T. MARX, 0000
ROBERT L. MASON, 0000
MAX R. MASSEY, JR., 0000
RUSSELL A. MATIJEVICH, 0000
JAMES B. MATTILA, 0000
DAVID M. MATTSON, JR., 0000
PATRICIA C. MAULDIN, 0000
JOHN C. MAXWELL, 0000
CHARLES C. MAYER, 0000
GEORGE A. MAYLEBEN, 0000
CLAYTON W. MCANALLY, 0000
PAUL W. MCAREE, 0000
RICHARD T. MCCAFFERTY, 0000
TODD V. MCCAGHY, 0000
KYNA R. MCCALL, 0000
PAUL R. MCCARVER, 0000
MITCHELL T. MCCLAREN, 0000
ROBERT G. MCCORMACK, 0000
JAMES B. MCCORMICK, JR., 0000
CHASE P. MCCOWN, 0000
FRANCIS M. MCDONOUGH, 0000
GEORGE M. MCDOWELL, 0000
JAMES J. MCELHENNEY, 0000
DARYL C. MCELWAIN, 0000
JENNIFER A. MCGARVA, 0000
MARK A. MCGEORGE, 0000
BRIAN P. MCGOLDRICK, 0000
ANDREW MCINTYRE, 0000
JAMES R. * MCIRVIN, 0000
PATRICK J. MCKEEVER, 0000
TIMOTHY J. MCLAIN, 0000
PAUL R. MCLAUGHLIN, 0000
PHILIP M. MCNAIRY, 0000
FRANK R. MCNAMARA, 0000
BRUCE R. MCNAUGHTON, 0000
SAMUEL L. MCNIEL, 0000
FRANK A. MCVAY, 0000
MARC C. MCWILLIAMS, 0000
CHARLES R. MEADOWS, 0000
DEBORAH E. MEADOWS, 0000
BRUNO A. MEDIATE, 0000
JAMES M. MEEK, 0000
BRUNO MELTON, 0000
MICHAEL A. MENDOZA, 0000
WILLIAM E. * MENGERS, 0000
WILLIAM J. MERCHANT, 0000
DANIEL F. MERRY, 0000
CONSTANCE M. MESKILL, 0000
CHARLES E. METROLIS, JR., 0000
EDWARD A. MEYER, 0000
GREGORY S. MEYER, 0000
THOMAS E. MEYER, 0000
JOSEPH F. * MICHELL IV, 0000
SAMUEL P. MILAM, 0000
STEPHEN V. MILIANO, 0000
JOHN C. MILLARD, 0000
DAVID E. MILLER, 0000
PATRICK D. MILLER, 0000
SCOTT C. MILLER, 0000
SUSAN M. MILLER, 0000
TOM D. MILLER, 0000
JOSEPH A. MILNER, 0000
RICHARD K. MILNER, 0000
LOUIS E. MINGO, JR., 0000
JIMMIE L. MITCHELL, JR., 0000
JOHN H. MODINGER, 0000
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MATTHEW C. MOLINEUX, 0000
MITCHELL A. MONROE, 0000
MICHAEL G. MONSON, 0000
KENNETH S. S. MONTGOMERY, 0000
KIRK A. * MONTGOMERY, 0000
II NATHAN C. MOONEY, 0000
CHARLES E. MOORE, JR., 0000
WILLIAM L. MOORE, 0000
ERIN R. MORAN, 0000
DAVID J. MORGAN, 0000
DONALD MORGAN, 0000
BRIAN K. MORRIS, 0000
CAIL MORRIS, JR., 0000
MICHAEL E. MORRIS, 0000
WILLIAM F. MORRISON II, 0000
ROBERT L. MOSES, 0000
DEBORA E. MOSLEY, 0000
GERARD A. MOSLEY, 0000
RAY A. MOTTLEY, 0000
DANIEL R. MOY, 0000
ROBERT J. MOZELESKI, 0000
KEVIN M. MUCKERHEIDE, 0000
CHRISTOPHER G. MUELLER, 0000
KYLE D. MULLEN, 0000
DOUGLAS E. MULLINS, 0000
ROBERT B. MUNDIE, 0000
KENNY K. MUNECHIKA, 0000
PORFIRIO H. MUNOZ, JR., 0000
WILLIAM C. * MURPHEY, 0000
BRIAN C. MURPHY, 0000
JOHN E. * MURPHY, 0000
MARK C. MURPHY, 0000
MIMI MURPHY, 0000
IVAN D. MURRAY, 0000
LANCE T. MURRAY, 0000
MICHAEL J. MUSZYNSKI, 0000
DAVID S. MYERS, 0000
JEFFREY B. MYERS, 0000
LEMUEL R. MYERS, JR., 0000
MARCUS S. MYERS, 0000
MICHAEL L. MYERS, 0000
MYLES M. NAKAMURA, 0000
JOHN S. NEHR, 0000
JAMES A. NEICE, JR., 0000
JEFFREY D. NEISCHEL, 0000
BRETT J. NELSON, 0000
MICHAEL S. NELSON, 0000
MARK N. NEULANDER, 0000
BRIAN M. NEWBERRY, 0000
DAVID J. NEWTON, 0000
RANDAL G. * NEWTON, 0000
CLIFTON E. NICHOLS, 0000
ERIC B. NICKISH, 0000
KENT A. NICKLE, 0000
DANA S. NIELSEN, 0000
DOUGLAS J. NIKOLAI, 0000
TREVOR W. NITZ, 0000
JAMES R. NOETZEL, JR., 0000
STEVEN P. NOLL, 0000
WILLIAM R. NOLTE, 0000
DEBRA A. NORTH, 0000
GEOFFREY N. NORTON, 0000
JAMES D. NORTON, 0000
NELSON J. * NOVO, 0000
MICHAEL T. OBERBROECKLING, 0000
BRIAN M. OCONNELL, 0000
MARY J. OCONNOR, 0000
TIMOTHY J. OCONNOR, 0000
GARY L. ODANIEL, 0000
KELVIN B. ODELL, 0000
JOSEPH M. ODER, 0000
MARK J. OECHSLE, 0000
JOHN W. OGDEN, JR., 0000
DAVIS S. OISHI, 0000
CHRISTOPHER J. OLEKSA, 0000
RAFAEL E. OLIVA, 0000
KEVIN A. OLIVER, 0000
FORREST O. OLSON, 0000
PHILLIP G. ONEAL, 0000
DOUGLAS A. OPERSTENY, 0000
DANIEL J. ORCUTT, 0000
JUAN C. ORTIZ, 0000
TROY D. ORWAN, 0000
ERIC R. OSTENDORF, 0000
DEAN R. OSTOVICH, 0000
SHIRLENE D. OSTROV, 0000
LAWRENCE J. OTT, 0000
WILLIAM J. OTT, 0000
RONALD G. OWENS, 0000
DANIEL A. PACHECO, 0000
THOMAS C. * PADGETT, JR., 0000
WILLIAM E. * PAGE III, 0000
THOMAS E. PAINTER, JR., 0000
HANS F. PALAORO, 0000
RICK A. PALO, 0000
GLENN A. PANARO, 0000
RICH Y. PANG, 0000
MICHAEL J. * PAOLI, 0000
ALAN PAOLUCCI, 0000
JOHN A. PAPACHRISTON, 0000
ZANNIS M. PAPPAS, 0000
JOHN A. PARADIS, 0000
THOMAS E. PARENT, 0000
ROBERT S. PARKS, 0000
TODD J. PARKS, 0000
MICHAEL J. PASTIKA, JR., 0000
DAVID M. PATTERSON, 0000
BRETT A. PAUER, 0000
TODD M. PAVICH, 0000
KENNETH A. PAXTON, 0000
JAMES M. PAYNE II, 0000
JOHN D. PEAK, 0000
STEVEN D. PEARSON, 0000
JAMES L. PEASE, 0000
STEPHEN D. PEDROTTY, 0000
KATHY G. PEEL, 0000
TIMOTHY W. PENLEY, 0000
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RANDY B. PENSON, 0000
JOHN C. PEPIN, 0000
JEFFREY W. PERHAM, 0000
SEAN W. PERKINS, 0000
WAYNE D. * PERRY, 0000
KENNETH M. PESEK, 0000
BRIAN T. PETERSON, 0000
JOEL T. PETERSON, 0000
RICK T. PETITO, 0000
GILBERT E. PETRINA, JR., 0000
KARL D. PFEIFFER, 0000
ERIC M. * PHARRIS, 0000
KEITH L. PHILLIPS, 0000
RODGER W. PHILLIPS, 0000
BRADLEY R. PICKENS, 0000
DAVID C. PIECH, 0000
MARK A. PIERCE, 0000
CORY M. PINK, 0000
MATTHEW T. PIRKO, 0000
JOHN D. PLATING, 0000
MICHAEL H. PLATT, 0000
FREDRICK G. PLAUMANN, 0000
TERENCE A. PLUMB, 0000
JULIE R. PLUMMER, 0000
DOUGLAS W. POHLMAN, 0000
KELLI B. POHLMAN, 0000
MATTHEW S. POISSOT, 0000
ANTHONY J. POLLIZZI, JR., 0000
STEVEN A. POMEROY, 0000
DANIEL O. PONCEDELEON, 0000
CHRISTOPHER J. POSSEHL, 0000
DANA POWELL, 0000
STEPHEN R. PRATT, 0000
LAWRENCE E. PRAVECEK, 0000
KEITH M. PREISING, 0000
STERETT R. PREVOST IV, 0000
RICHARD D. PROCTOR, 0000
CYNTHIA A. PROVOST, 0000
CHARLES A. PRYOR III, 0000
HOWARD K. PSMITHE, 0000
GARY PUHEK, 0000
GLENN C. QUANBECK, 0000
YVETTE S. QUITNO, 0000
ALLEN C. RABAYDA, 0000
CARL W. RAHN, 0000
LIONEL L. RAMOS, 0000
STEVEN T. RAMSAY, 0000
MARK J. RAMSEY, 0000
JOSEPH R. RARICK, 0000
RICHARD J. RASMUSSEN, 0000
THOMAS R. RAULS, 0000
ERIC D. RAY, 0000
MICHAEL B. REDDING, 0000
EDWIN H. REDMAN, 0000
MARK A. REDMON, 0000
RANDALL REED, 0000
DAVID L. REESE, 0000
GREGORY J. REESE, 0000
DAVID J. REGA, 0000
ADAM S. REMALY, 0000
MARK E. RESSEL, 0000
DAMON R. REYNOLDS, 0000
RONDALL R. RICE, 0000
MICHAEL P. RICHMOND, 0000
JAMES E. RICKMAN, 0000
BRADLEY T. RIDDLE, 0000
DAVID T. RIDDLE, 0000
JOHN J. RIEHL, 0000
THOMAS J. RINEY, 0000
LUIS A. RIOS, 0000
RANDY L. RIVERA, 0000
SCOTT W. RIZER, 0000
GLENN E. ROBERTS, 0000
PETER C. ROBERTS, 0000
RICHARD C. ROBERTS, 0000
FRANKLIN T. ROBINSON, 0000
JOHN D. ROBINSON, 0000
KELLY G. * ROBINSON, 0000
MICHAEL T. ROCHE, 0000
JOHN M. RODEN, 0000
BARRY D. ROEPER, 0000
BRADLEY J. ROGERS, 0000
KENNETH J. ROLLER, 0000
MICHAEL A. ROMERO, 0000
RENE F. ROMERO, 0000
MARK D. ROOSMA, 0000
ELIZABETH A. ROPER, 0000
STEPHEN A. ROSE, 0000
NANCY M. ROWER, 0000
KEVIN M. ROZELSKY, 0000
ERIK K. RUNDQUIST, 0000
JOEL C. * RUSH, 0000
JOSEPH J. RUSHLAU, 0000
RONALD R. RUTLEDGE, 0000
JOHN K. RYAN, 0000
LAURA M. RYAN, 0000
JAMES SABELLA, 0000
IAN R. SABLAD, 0000
CINDY K. SABO, 0000
JOEL A. SAKURA, 0000
LESLEE J. SALECK, 0000
WILLIAM S. SALINGER, 0000
WILLIAM B. SALKIND, 0000
RUSSELL S. SALLEY, 0000
BRADLEY CHANCE SALTZMAN, 0000
MARISSA C. SALVADOR, 0000
DAVID M. SAMPSON, 0000
WILLIAM G. SANDERS, 0000
RALPH A. SANDFRY, 0000
JAIME SANTOS, 0000
MICHAEL E. SANTOS, 0000
SUSAN S. SANTOS, 0000
CHRISTOPHER M. SARTORIUS, 0000
GREGORY W. SAVA, 0000
GLEN A. SAVORY, 0000
BARBARA L. SAWYER, 0000
VINCENT J. SCANNELLI, 0000
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ANTHONY SCELSI, 0000
GEORGE W. SCHANTZ, JR., 0000
PAUL A. SCHANTZ, 0000
MICHAEL P. SCHAUB, JR., 0000
SCOTT J. SCHEPPERS, 0000
RAYMOND D. SCHERR, 0000
KEVIN J. SCHIELDS, 0000
DANA R. SCHINDLER, 0000
MICHAEL N. SCHLACTER, 0000
MYRON L. SCHLUETER, 0000
KIRK T. SCHMIERER, 0000
GARY J. SCHNEIDER, 0000
NEAL W. * SCHNEIDER, 0000
JON S. H. SCHOENBERG, 0000
JOHN M. SCHOOT, 0000
KARY R. SCHRAMM, 0000
JEFFREY C. SCHROEDER, 0000
BARTON B. SCHUCK, 0000
RODGER G. * SCHULD, 0000
GREGORY W. SCHULTZ, 0000
JEFFREY K. SCHWEFLER, 0000
WALTER H. SCHWERIN, JR., 0000
BRADLEY S. SEARS, 0000
DAREN A. * SEARS, 0000
JAMES R. SEARS, JR., 0000
THOMAS J. SEBENS, 0000
ANTHONY B. SECRIST, 0000
JOHN T. SELDEN II, 0000
DWAYNE P. SELLERS, 0000
RONALD D. SENGER, 0000
MICHAEL B. SENSENEY, 0000
JORGE F. SERAFIN, 0000
GARY L. SERFOSS, 0000
MARK W. SERGEY, 0000
MAYAN SHAH, 0000
SAMUEL J. SHANEYFELT, 0000
TONY A. SHARKEY, 0000
CHRISTOPHER L. SHARP, 0000
BRUCE W. SHAW, 0000
CHARLES B. SHEA, 0000
WALTER A. SHEARER, 0000
SEAN W. SHEEHY, 0000
RICHARD A. SHEETZ, 0000
RICHARD A. SHELDON, JR., 0000
GREGG A. SHELTON, 0000
NAM N. M. SHELTON, 0000
DAVID J. SHERMAN, 0000
DAVIN M. SHING, 0000
WILMA J. SHIVELY, 0000
MICHAEL K. SHOWER, 0000
ROBERTA L. SHREFFLER, 0000
RICHARD A. * SHUFF, 0000
SAMUEL M. SHULT, 0000
KEVIN D. SIEVERS, 0000
THEODORE R. SIEWERT, 0000
GLENN L. SIGLEY, 0000
SHAWN G. SILVERMAN, 0000
SCOTT C. SIMON, 0000
WILLIAM P. SINGLETARY, 0000
DALE P. SINNOTT, 0000
MATTHEW E. SKEEN, 0000
ANNE E. SKELLY, 0000
KEITH A. SKINNER, 0000
GARY C. SLACK, 0000
THOMAS G. SLOAN, 0000
ANDREW J. SMITH, 0000
BRIAN G. SMITH, 0000
BRUCE M. SMITH, 0000
COLLIN B. SMITH, 0000
COURTNEY V. SMITH, 0000
DARRYL M. * SMITH, 0000
DAVID W. SMITH, 0000
DEVIN E. SMITH, 0000
DOUGLAS S. SMITH, 0000
DUSTIN P. SMITH, 0000
JAMES B. SMITH, 0000
JAMES E. SMITH, 0000
JAMES R. SMITH, JR., 0000
LINDA D. SMITH, 0000
MAUREEN J. SMITH, 0000
REGINALD R. SMITH, 0000
STELLA T. SMITH, 0000
MATTHEW C. SMITHAM, 0000
KERRY J. SMITHERS, 0000
FRANKLIN W. SMYTH, 0000
LAUREL A. SMYTH, 0000
JOHN H. SNELLING, JR., 0000
KATHERINE O. SNYDER, 0000
WILLIAM H. SNYDER, 0000
PETER M. SOLIE, 0000
JEFFREY L. SORENSEN, 0000
RHONDA M. SOTO, 0000
ROBERT S. SPALDING, 0000
STEVEN N. SPANOVICH, 0000
THOMAS R. SPELLMAN, 0000
MERRICE SPENCER, 0000
MICHAEL M. SPENCER, 0000
TANGELA D. SPENCER, 0000
RON L. SPERLING, 0000
GARY M. SPILLMAN, 0000
DARREN D. SPRUNK, 0000
WILLIAM A. STAHL, JR., 0000
JAMES P. STAVER, 0000
MARCUS S. * STEFANOU, 0000
KEVIN M. STEFFENSON, 0000
STEPHEN R. STEINER, 0000
MICHAEL J. STEPHENS, 0000
PETER B. STERNS, 0000
JOHN S. STEWART, 0000
SCOTT M. STEWART, 0000
ALESSANDRA STOKSTAD, 0000
BRYAN M. STOKSTAD, 0000
VICKI J. * STONE, 0000
JOHN J. STOREY, 0000
TODD J. STOVALL, 0000
MICHAEL R. STRACHAN, 0000
ROBERT M. STRESEMAN, 0000
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ROBERT M. STRICKLAND, JR., 0000
DOUGLAS E. STROPES, 0000
CARL A. STRUCK, 0000
TIMOTHY A. STRUSZ, 0000
JOHN W. STUBLAR, 0000
JOSEPH L. STUPIC, 0000
JAMES G. STURGEON, 0000
JAMES A. STURIM, 0000
ANTONIO R. SUKLA, 0000
RICHARD E. SURDEL, 0000
ROBERT C. SWARINGEN II, 0000
DAWN MARIE SWEET, 0000
MARK F. SWENTKOFSKE, 0000
MICHAEL A. SWIFT, 0000
MARK J. SYNOVITZ, 0000
TRACY R. SZCZEPANIAK, 0000
CHRISTIAN J. TAFNER, 0000
BRET C. TALBOTT, 0000
KEVIN C. TALIAFERRO, 0000
KERRY L. TARR, 0000
HAROLD A. TAYLOR, JR., 0000
JOHN W. TAYLOR, JR., 0000
JOSEPH A. TAYLOR, JR., 0000
KAREN L. TAYLOR, 0000
MICHAEL T. TAYLOR, 0000
SYLVIA C. TAYLOR, 0000
SCOTT G. TENNENT, 0000
MICHAEL K. TEPLEY, JR., 0000
GARY M. TESTUT, 0000
JOHN R. THAYER, 0000
DAMON M. THEMELY, 0000
THEO THEODOR, JR., 0000
BOB F. THOENS, 0000
DAVID E. THOLE, 0000
DWAYNE E. THOMAS, 0000
EDWARD W. THOMAS, JR., 0000
TROY S. THOMAS, 0000
WILLIAM B. THOMAS, 0000
GREGORY F. THOMPSON, 0000
RANDALL L. THOMSEN, 0000
JEFFREY S. THORBURN, 0000
ROSEMARY L. THORNE, 0000
JENNIFER J. THORPELEWIS, 0000
KEVIN J. THRASH, 0000
RICHARD G. THUERMER, 0000
THOMAS J. TIMMERMAN, 0000
DANIEL W. TIPPETT, 0000
PAUL D. TOBIN, 0000
SCOTT D. TOBIN, 0000
MICHAEL A. TODD, 0000
LESA K. TOLER, 0000
KAREN L. TORRACA, 0000
ANMY D. TORRES, 0000
RAYMOND G. TOTH, 0000
GREGORY J. TOUSSAINT, 0000
WILLIAM R. TRACY, 0000
JEROME T. TRAUGHBER, 0000
VALERIE W. TREFTS, 0000
PETER J. TREMBLAY, 0000
LARRY J. TRENT, 0000
JOHN M. TRUMPFHELLER, 0000
LISA M. TUCKER, 0000
ZENA A. TUCKER, 0000
DONALD J. TUMA, 0000
GREGORY H. TUREAUD, 0000
DANIEL J. TURNER, 0000
RUSSELL J. TUTTY, 0000
LANELL B. TWIGGS, 0000
THOMAS W. TYSON, 0000
WILLIAM M. UHLMEYER, 0000
JOHN F. UKLEYA, JR., 0000
SCOTT G. ULRICH, 0000
WILLIAM K. UPTMOR, 0000
GREGORY N. URTSO, 0000
DAVID E. UVODICH, 0000
JOHN M. VAIL, 0000
GREG A. VALDEZ, 0000
PAUL J. VALENZUELA, 0000
GREGG D. VANDERLEY, 0000
SAMUEL B. VANDIVER, 0000
DALE J. VANDUSEN, 0000
JOHN C. VANHOVE, 0000
BRUCE J. VANREMORTEL, 0000
DAVID A. VANVELDHUIZEN, 0000
TRACY L. VANZUIDEN, 0000
MATTHEW L. VENZKE, 0000
RUBEN VILLA, 0000
KURT A. VOGEL, 0000
JEANETTE M. VOIGT, 0000
KYLE D. VOIGT, 0000
FRED N. * WACKYM III, 0000
MARK I. WADE, 0000
JAMES D. WAGNER, 0000
RAYMOND J. WAGNER, 0000
ALLAN P. WAITE, JR., 0000
CURTIS D. WALKER, 0000
DAVID W. WALKER, 0000
WILLIAM N. WALKER, 0000
STEPHEN B. WALLER, 0000
PAUL B. WALSKI, 0000
ANTHONY W. WANN, 0000
DEAN A. WARD, 0000
JAMES R. * WARD, 0000
HERBERT N. WARDEN IV, 0000
JOHN A. WARDEN IV, 0000
CHRISTINE M. WASDIN, 0000
MICHAEL E. WASHINGTON, 0000
TRACEY L. WATKINS, 0000
PERNELL B. WATSON, 0000
KATHLEEN E. WEATHERSPOON, 0000
ROBERT F. WEAVER II, 0000
JONATHAN D. WEBB, 0000
GREGORY A. WEBER, 0000
ROBERT B. * WEHNER, 0000
TERI L. WEIDE, 0000
BRIAN D. WEIDMANN, 0000
LESTER A. WEILACHER, 0000
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RONALD E. PORTE, 0000
PHILIP J. PREEN, 0000
ANDERSON B. ROWAN, 0000
MICHAEL B. SLACK, 0000
DAVID A. SMITH, 0000
CRAIG A. SMYSER, 0000
DAVID M. SONNTAG, 0000
SHARON L. SPRADLING, 0000
STEPHEN J. STOECKER, 0000
RONALD R. STUMBO, 0000
ROYCE M. TERRY, 0000
JONATHAN W. THOMAS, 0000
STEPHEN B. TUELLER, 0000
BRIAN L. WARRICK, 0000
JAMES D. WHITWORTH, 0000
ANNETTE J. WILLIAMSON, 0000
CHRISTOPHER A. D. WILLISTON, 0000
BRAD S. WINTERTON, 0000
JOHN R. WROCKLOFF, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS
624 AND 531:

To be major
STEPHEN M. * ALLEN, 0000
DAVID LEWIS * BUTTRICK, 0000
ALAN * CHOUEST, 0000
JANIS A. B. * DASHNER, 0000
CALVIN D. * DIXON, 0000
RIVES M. * DUNCAN, 0000
CLYDE * DYSON, 0000
RANDALL W. * ERWIN, 0000
RICHARD * FITZGERALD, 0000
MICHAEL E. * GOECKER, 0000
BRYAN S. * HOCHHALTER, 0000
JOHN P. * KENYON, 0000
MAX B. T. * OMANA, 0000
BOYD C. * SHORT, JR., 0000
JOHN F. * TILLERY, 0000
SHELIA M. WILSON, 0000
THEADORE L. * WILSON, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS
624 AND 531:

To be major

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS
624 AND 531:
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To be lieutenant colonel
STEVEN G. ALLRED, 0000
JOEL O. ALMOSARA, 0000
MARK J. ARMSTRONG, 0000
THOMAS A. BACON, 0000
ANNE H. BARRETT, 0000
MARK J. BATES, 0000
JOHN L. BELL, JR., 0000
WILLIAM T. BENNETT, 0000
GREGORY D. BOBEL, 0000
LINDA L. BONNEL, 0000
LINDA S. BROECKL, 0000
DOUGLAS A. BURKETT, 0000
BRIAN G. CASLETON, 0000
ALICE S. CHAPMAN, 0000
JOHN T. CRIST, 0000
DARRIN L. CURTIS, 0000
RICHARD B. DELEON, 0000
KAREN S. FRALEY, 0000
MARKUS P. GMEHLIN, 0000
MARTHA D. GOFF, 0000
DANIEL J. GOLEN, 0000
REBA E. HARRIS, 0000
JANE E. HEETDERKSCOX, 0000
DAVID A. KAUTH, 0000
NANCY L. KLEIN, 0000
MARK A. LANGE, 0000
ABBIE K. LUCK, 0000
BRIAN B. MEIER, 0000
LUCIA E. MORE, 0000
TIMOTHY J. * MUKODA, 0000
JOSEPH J. NARRIGAN, 0000
RANDALL C. NEDEGAARD, 0000
DAVID K. NELSON, 0000
DEBRA ANN NOTTURNOBAYLEY, 0000
CRAIG A. OLSON, 0000
MARK S. OORDT, 0000
LISA T. PEGUES, 0000
RUSSELL L. PINARD, 0000
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MONTE T. WEILAND, 0000
STUART N. WEINBERGER, 0000
PATRICK T. WELCH, 0000
PAUL A. WELCH, 0000
RORY D. WELCH, 0000
CHRISTOPHER M. WELLBORN, 0000
ROBERT G. WELLINGTON, 0000
DAVID L. WENIGER, 0000
JASON S. WERCHAN, 0000
DAWN D. WERNER, 0000
JOHN F. WERNER, 0000
STEVEN W. WESSBERG, 0000
CHARLES N. WEST, 0000
DANE P. WEST, 0000
RITCHIE L. WEST, 0000
FREDERICK H. WESTON, 0000
SEABORN J. WHATLEY III, 0000
PAUL A. WHEELESS, 0000
AUBREY D. WHITE, 0000
KENT B. WHITE, 0000
FRANK A. WHORTON, 0000
RICHARD T. WICKUM, 0000
KENNETH B. WIGGINS, 0000
STEVEN W. WIGGINS, 0000
HENRY T. WILKENS, JR., 0000
BRIAN A. WILKEY, 0000
BRUCE W. WILLETT, 0000
ANTHONY B. WILLIAMS, 0000
FREDERICK D. WILLIAMS, 0000
JAMES B. WILLIAMS, 0000
LYNDON J. WILLIAMS, 0000
NEICKO C. WILLIAMS, 0000
ROBIN B. WILLIAMS, 0000
STEPHEN C. WILLIAMS, 0000
JOHNDAVID W. WILLIS, 0000
MATTHEW B. WILLIS, 0000
CHRISTOPHER S. WILSON, 0000
GLENN J. WINCHELL, 0000
MICHAEL F. WINTHROP, 0000
ERIC C. WINTON, 0000
BRIAN E. WITHROW, 0000
THOMAS J. WITTERHOLT, 0000
THOMAS E. WOLCOTT, 0000
JOSEPH L. WOLFER, 0000
JOHN C. WOMACK, 0000
DAVID M. WOOD, 0000
STEPHEN D. WOOD, 0000
TODD K. WOODRICK, 0000
THOMAS L. WOODS, 0000
JOHN G. WORLEY, 0000
TODD A. WORMS, 0000
CYNTHIA A. WRIGHT, 0000
KURTIS L. WRIGHT, 0000
PATRICK W. WRIGHT, 0000
JOHN D. WROTH, 0000
JAMES E. WURZER, 0000
FRANK D. YANNUZZI, JR., 0000
BRIAN A. YATES, 0000
MONIQUE M. YATES, 0000
DAVID L. YOCKEY, 0000
JEFFREY S. YOCUM, 0000
PETER L. * YORK, 0000
JON E. YOST, 0000
ANTHONY C. YOUNG, 0000
GEORGETTE J. YOUNG, 0000
GREGORY J. YUEN, 0000
JAMES P. ZEMOTEL, 0000
STEPHEN T. ZIADIE, 0000
MICHAEL J. ZIGAN, 0000
MARK A. ZIMMERHANZEL, 0000
MICHAEL J. ZUBER, 0000

Jkt 081600

TRAVIS R. * ADAMS, 0000
MATTHEW D. ALBRIGHT, 0000
JAMES C. * ALLEN IV, 0000
SUSAN E. * ANSPACH, 0000
LISA M. * BADER, 0000
JOHN A. * BARNETT, 0000
KENNETH J. * BARON, 0000
WILLIAM B. * BELSER, 0000
JULIE A. * BEST, 0000
BRETT L. * BISHOP, 0000
LISA R. * BLACKMAN, 0000
BRIAN G. * BLALOCK, 0000
SAMANTHA E. * BLANCHARD, 0000
KIMBERLY C. * BOEHM, 0000
NATALIE K. * BONETTI, 0000
JAMES E. * BONSON, JR., 0000
BRADLEY G. * BOWERS, 0000
JOHN C. * BOWERS, JR., 0000
LEE A. * BOXBERGER, 0000
MICHAEL D. * BUSBY, 0000
LAURA L. * BUTLER, 0000
ROBERT K. * CAMPBELL, 0000
COLETTE M. * CANDY, 0000
ROSE M. * CANTU, 0000
MICHAEL T. * CARTWRIGHT, 0000
JAMES S. * CAVANAUGH, 0000
CLARA F. * CHAMBERS, 0000
LORI J. * CHUPP, 0000
MICHAEL L. * CLARK, 0000
ELITA L. * CONALLY, 0000
VICTORIA H. * COOMES, 0000
CHRISTOPHER M. * CUTLER, 0000
BRYAN M. * DAVIDSON, 0000
JASON A. * DEESE, 0000
WADE R. * DEMORDAUNT, 0000
DOMEEKA A. * DIXON, 0000
ANNE C. * DOBMEYER, 0000
SAMUEL S. * DUTTON, 0000
ROBERT M. ENINGER, 0000
ROY R. * ESTRADA, 0000
TONYA R. * EVERLETH, 0000
VINCENT D. * FALLS, 0000
DIANE R. * FINCH, 0000
PATRICIA J. * FINKENBERG, 0000
BRIAN M. FITZGERALD, 0000
BRIAN K. * FOUTCH, 0000
TOLANI I. * FRANCISCO, 0000
BRENDA L. * FRYE, 0000
CELENE A. * FYFFE, 0000
TIMOTHY P. * GACIOCH, 0000
TIMOTHY A. * GAMEROS, 0000
JOHN * GRAVGAARD, 0000
PATRICK L. * GRAY, 0000
JULIE V. * GUILL, 0000
ALLISON C. * HANAUER, 0000
VIRGINIA L. * HAYS, 0000
NICOLE R. HENKELMAN, 0000
ARIANNE J. * HENRYKROLL, 0000
STEVEN P. * HIGGINS, 0000
MICHAEL R. * HOBSON, 0000
WILLIAM E. * HUBBARD, JR., 0000
ANGELA M. * HUDSON, 0000
ROBERT P. * IKERD, 0000
SHELDON L. * JACKSON, 0000
BRIDGET M. * JACKSONOAKLEY, 0000
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ANTHONY J. * JARECKE, 0000
MIA J. * JENNINGS, 0000
ROBIN J. * JOHNSON, 0000
JACQUELINE A. * JONES, 0000
RODNEY M. * JORSTAD, 0000
WAIKWONG * KAN, 0000
TAMMY C. * KARAMARINOV, 0000
GLENN L. * LAIRD, 0000
JAMES L. * LAMUNYON, 0000
MARK W. * LEHMAN, 0000
CHRISTINA F. * LITTLE, 0000
BRIAN E. * LOGUE, 0000
MICHELLE R. * LOPER, 0000
DANIEL J. * LOVELESS, 0000
JENNIFER J. * MASINO, 0000
SHANNON S. MCDONALD, 0000
TROY E. * MCGILL, 0000
ROBIN E. * MITCHELL, 0000
JOSE L. * MONTANEZ, 0000
CURTIS W. * MORROW, 0000
SANDY * MOY, 0000
SOHRAB M. * NEJAD, 0000
HEATHER A. * NELSON, 0000
PAMELA L. * NOVY, 0000
MICHAEL H. * OSTERHOUDT, 0000
ROBERT K. * OSULLIVAN, 0000
DEANNA S. * PEKAREK, 0000
TREVOR S. * PETROU, 0000
STEVEN C. * PIEKARCZYK, 0000
ROBERT K. * POHL, JR., 0000
MARK A. * POMERINKE, 0000
DAVID L. * PUGH, 0000
MARIA L. * PUGIA, 0000
GERARDO * RAMOS, 0000
DAVID J. * REYNOLDS, 0000
MICHAEL B. * ROPER, 0000
RICHARD I. * SAYLOR, 0000
BRADLEY J. * SCHULTE, 0000
JERILYN M. * SCHWEAR, 0000
STANLEY M. * SEARCY, 0000
MATTHEW J. * SHIM, 0000
JOHN R. * SHIRLEY, 0000
JEANA L. * SKORA, 0000
MICHAEL B. * SMITH, 0000
DEREK J. * SPETEN, 0000
JESSICA R. * SPITLER, 0000
BERNADETTE M. * STEELE, 0000
JULIE M. STOREY, 0000
NISARA * SUTHUN, 0000
JAMES A. * SUTPHEN, 0000
PHILIP E. * TOBIN, 0000
NHUT M. * TRAN, 0000
PETER T. * TRANG, 0000
ROBERT J. * VANECEK, 0000
JORGE G. * VARELA, 0000
JOSEPH M. * VINCH, JR., 0000
MELODY H. * VINSON, 0000
THOMAS W. * WATERS, 0000
DAVID G. WATSON, 0000
CLAUDINE C. N. * WEGA, 0000
CHANTAY P. * WHITE, 0000
LISA C. * WHITNEY, 0000
DELORIA R. * WILSON, 0000
KEITH R. * WILSON, 0000
MICHELLE D. * WINE, 0000
ILAINA M. * WINGLER, 0000
STEPHEN P. * WOLF, 0000
GARY C. * WRIGHT, 0000
WENDY J. * WYSE, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS
624 AND 531:

To be major
CHRISTOPHER N. * AASEN, 0000
CHRISTOPHER C. * ABATE, 0000
DAVID W. ABBA, 0000
GAYLORD L. * ABBAS, 0000
TAMMY L. * ABBETT, 0000
LAIRD S. * ABBOTT, 0000
DAVID J. ABRAHAMSON, 0000
DANIEL R. * ABSHERE, 0000
MELISSA J. * ACHESON, 0000
PHILIP F. ACQUARO, 0000
ALAN B. ADAMS, 0000
DAVID L. * ADAMS, 0000
MATTHEW H. ADAMS, 0000
SHAWNAE L. * ADKINSLACY, 0000
RENE C. E. ADLUNG, 0000
ROBERT S. * AGDINAOAY, 0000
TODD R. * ALCOTT, 0000
LOUIS C. ALDEN, 0000
RODOLFO D. * ALEJANDRO, 0000
JAMES R. ALEXANDER, 0000
STEVEN S. ALEXANDER, 0000
DETROL W. * ALFORD, 0000
CHRISTOPHER D. * ALIPHAT, 0000
JENNIFER J. ALLEE, 0000
CHARLES L. * ALLEN, 0000
MARK A. * ALLEN, 0000
MARK B. ALLEN, 0000
MICHAEL D. ALLEN, 0000
PAUL S. * ALLEN, 0000
MONICA R. ALLORI, 0000
JAMES JAY * ALONZO, 0000
JOHN T. ALPETER, 0000
AARON D. ALTWIES, 0000
ANGEL A. * ALVAREZ III, 0000
STEVEN JEROME * ALVES, 0000
FRANCISCO R. * ALVIDREZ, 0000
BRANDON L. * AMBRUOSO, 0000
ADAM D. ANDERSON, 0000
DAVID J. * ANDERSON, 0000
GREGORY J. ANDERSON, 0000
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JASON C. ANDERSON, 0000
MICHAEL P. ANDERSON, 0000
NEIL E. ANDERSON, 0000
TODD W. * ANDRE, 0000
BRIAN A. * ANGELL, 0000
THOMAS P. J. ANGELO, 0000
WILLIAM S. ANGERMAN, 0000
RALPH A. * ANTHENIEN, JR., 0000
DAMON A. ANTHONY, 0000
RICHARD M. * ANTOINE, 0000
RITCHE C. * ANTONIO, 0000
DAVID R. * ANZALDUA, 0000
THOMAS G. * ARANDA, 0000
VALENTINE S. ARBOGAST, 0000
BENITA D. * ARCENEAUX, 0000
WILLIAM B. * ARCHER, 0000
ROBERT J. * ARDIZZONI, 0000
LUIS M. ARES, 0000
HERMON C. * ARMSTRONG, JR., 0000
KEVIN M. * ARMSTRONG, 0000
RICHARD W. ARMSTRONG, 0000
DOUGLAS W. * ASHER, 0000
MOHAMMAD K. * ASIF, 0000
ERIC K. * ASMUSSEN, 0000
MATTHEW D. ATKINS, 0000
KEVIN T. * ATTEBERRY, 0000
LANCE W. * AUG, 0000
CRAIG R. * AUGUSTINO, 0000
CHRISTOPHER E. AUSTIN, 0000
JONATHAN F. * AUSTIN, 0000
TROY C. * AUSTIN, 0000
CHRISTIAN M. * AVERETT, 0000
NICK M. * AVLONITIS, 0000
REX O. AYERS, 0000
MAURICE C. AZAR, 0000
CRAIG R. BABBITT, 0000
ARIANNE M. * BABCOCK, 0000
BRIAN J. * BACARELLA, 0000
JASON T. * BACHELER, 0000
MICHAEL J. BACHTELL, 0000
PAMELA D. BACKEBERG, 0000
NEAL C. * BACON, 0000
RUSSELL R. * BAGNALL, 0000
SCOTT L. * BAGNELL, 0000
JAMES G. * BAILEY, 0000
JASON E. BAILEY, 0000
RICHARD F. * BAILEY, JR., 0000
STEPHEN G. * BAILEY, 0000
TRENT D. * BAINES, 0000
WILLIAM E. BAIRD, JR., 0000
JOHN E. * BAKER, 0000
LARRY E. BAKER, JR., 0000
BRIAN T. BALDWIN, 0000
HOWARD S. * BALDWIN, 0000
JEREMIAH W. * BALDWIN, 0000
CHAD A. BALETTIE, 0000
SHANE M. * BALKEN, 0000
DEAN L. * BALSTAD, 0000
AARON D. * BANDSTRA, 0000
JEFFREY B. * BANKS, 0000
CHRISTOPHER S. * BARACK, 0000
BRIAN C. * BARKER, 0000
STEVEN G. * BARKER, 0000
JOHN V. * BARLETT, 0000
JAMES V. * BARLOW, 0000
JENNIFER M. * BARNARD, 0000
NATHANIEL D. BARNES, 0000
JOHN R. * BARNETT, 0000
DAVID J. BARNHART, 0000
DONALD J. * BARRETT, 0000
JEREME A. BARRETT, 0000
WILLIAM A. BARRINGTON, 0000
BENITO J. * BARRON, 0000
CORI E. * BARRY, 0000
JASON P. * BARRY, 0000
BRIAN Y. BARTEE, 0000
DOUGLAS H. BARTELS, 0000
MICHAEL H. BARTEN, 0000
CHRISTIAN A. * BARTHOLOMEW, 0000
ROBERT R. * BASOM, 0000
CURTIS R. * BASS, 0000
MARK A. * BASS, 0000
THOMAS E. * BASS, JR., 0000
CHRISTOPHER B. BASSHAM, 0000
RICKY T. * BATEMAN, 0000
BRIAN M. BAUMANN, 0000
DOMINIC A. * BAUMANN, 0000
DYLAN S. BAUMGARTNER, 0000
BRYAN J. * BAYER, 0000
DOUGLAS J. * BAYLEY, 0000
ROYCE W. * BEAL, 0000
TODD A. * BEAN, 0000
MICHAEL P. BEASLEY, 0000
TATIANA L. * BEAUCHAMP, 0000
ALAN L. * BEAUMONT, 0000
ERIC V. * BECK, 0000
MITCHELL B. BEDESEM, 0000
BERNARD BEDGOOD II, 0000
VICTOR W. * BEELER, 0000
GARY D. BEENE, 0000
ERIC J. * BEERS, 0000
JASON H. BEERS, 0000
STEPHEN M. * BEHM, 0000
TROY D. BELIN, 0000
KENYON K. BELL, 0000
ANTHONY P. * BELLIONE, 0000
BRENT L. * BELSCHNER, 0000
ROBERT M. * BENDER, 0000
TREVOR B. BENITONE, 0000
ADAM D. BENJAMIN, 0000
CHRISTINE M. * BENJAMIN, 0000
MICHAEL J. BENSON, 0000
BRIAN D. BENTER, 0000
ROBERT A. * BENTON, 0000
JOSEPH A. * BENUCCI, 0000
MARK M. * BENYO, 0000
EDWARD W. * BERG, 0000
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SHAWN D. BERNARDINI, 0000
WALTER T. BERRIDGE, 0000
RONALD H. BERZINS, 0000
OSCAR I. * BETANCOURT, 0000
WILLIAM D. BETTS, 0000
KAREN L. * BICE, 0000
JOHN A. * BIDOL III, 0000
BRIAN E. * BIEBEL, 0000
CHRISTOPHER E. * BIEGUN, 0000
MATTHEW J. BIEWER, 0000
ANDREW W. * BIGELOW, 0000
KIRK * BIGGER, 0000
MARK M. * BINKOWSKI, 0000
KATHLEEN R. * BINNS, 0000
CHRISTIAN J. BISBANO, 0000
SEAN C. * BITTNER, 0000
DANIEL A. * BLACK, 0000
MICHAEL R. BLACK, 0000
ANDREW H. * BLAIR, JR., 0000
BRETT R. BLAKE, 0000
TRAVIS F. BLAKE, 0000
MICHAEL S. * BLAKELY, 0000
DENNIS W. * BLANCHARD, 0000
BRYAN A. BLIND, 0000
JAY C. * BLOCK, 0000
TED L. * BLOINK, 0000
SARAH W. BLOODWORTH, 0000
STEVEN M. BOATRIGHT, 0000
JEREMY S. * BOENISCH, 0000
MICHAEL C. * BOGER, 0000
WILLIE L. * BOHLES, 0000
DAVID P. BOHNEN, 0000
KENNETH D. * BOLE, 0000
MICHAEL A. * BOLE, 0000
MICHAEL T. BOLEN, 0000
ROBERT T. BOLINGER, 0000
BARTHOLOMEW G. * BONAR, 0000
CHAD B. BONDURANT, 0000
PETER M. * BONETTI, 0000
DAVID A. * BONIFANT, 0000
OLIVER C. * BONNEY, 0000
CHRISTOPHER A. * BOONE, 0000
STEVEN P. BORDING, 0000
BRAD W. BORKE, 0000
BENJAMIN C. BOTH, 0000
BRIAN J. * BOTKIN, 0000
KENNETH L. * BOTTARI, 0000
NOEL R. BOUCHARD, 0000
JOHN P. * BOUDREAUX, 0000
JEFFREY A. * BOUNDS, 0000
KENNETH D. * BOURLAND, 0000
DANIEL R. BOURQUE, 0000
SHANNON D. * BOUVIER, 0000
PATRICK J. BOWAR, 0000
COOPER D. * BOWDEN, 0000
NEAL E. * BOWEN, 0000
WILLIAM C. * BOWEN III, 0000
WILLIAM D. BOWER, 0000
JOSHUA D. BOWMAN, 0000
DANIEL P. BOYD, 0000
SAMUEL P. * BRABHAM, 0000
DAVID C. BRACKNEY, 0000
BRIAN L. * BRACY, 0000
BENJAMIN L. * BRADDOCK, 0000
ROBERT J. BRADEEN, JR., 0000
SHAWN P. BRADY, 0000
TOBY J. BRALLIER, 0000
STEPHEN B. * BRANCH, 0000
JERRY B. * BRANDAU, 0000
KENNETH B. BRATLAND, 0000
MICHAEL A. * BRAZELTON, 0000
LAWRENCE A. * BREIGHNER, 0000
JOHN E. BREMER, JR., 0000
ROBERT C. * BRENZEL, JR., 0000
THEODORE A. BREUKER, 0000
DENIS * BRICENO, 0000
DAVID E. * BRICKLEY, 0000
BRADLEY E. BRIDGES, 0000
JASON E. * BRIGGS, 0000
ROBERT M. * BRINKER, 0000
KATERINA L. * BRINSON, 0000
JUSTIN Z. BRIZUELA, 0000
MICHAEL E. BROCK, 0000
DAVID A. * BROCKMAN, 0000
PAUL J. BROCKWAY, 0000
KEVIN B. * BROKAW, 0000
CHRISTOPHER J. BROMEN, 0000
JOSHUA D. * BROOKS, 0000
BRIAN R. * BROWN, 0000
CHRISTOPHER J. * BROWN, 0000
DARRAL W. * BROWN, 0000
DAVID E. * BROWN, 0000
JASON M. BROWN, 0000
JEFFRY E. * BROWN, 0000
KATHRYN A. * BROWN, 0000
KYLE D. BROWN, 0000
POLLY S. * BROWN, 0000
VICKIE T. * BROWN, 0000
PAUL A. * BROWNING, JR., 0000
TRAVIS A. * BROWNLOW, 0000
MICHAEL D. * BROX, 0000
TODD P. * BROYLES, 0000
STEPHANIE L. * BRUCE, 0000
KEVIN L. * BRUMMERT, 0000
IRMA E. * BRUSSOW, 0000
FRANK D. BRYANT, JR., 0000
JOHN E. BRYANT, 0000
DAVID R. BUCHANAN, 0000
DOUGLAS A. * BUCHANAN, 0000
MICHAEL S. BUCHER, 0000
TIMOTHY H. BUCK, 0000
CHRISTOPHER BUCKLEY, 0000
STEVEN R. BUCKWALTER, 0000
JEFFREY W. * BUDAI, 0000
CHRISTOPHER M. * BUDDE, 0000
RONALD A. * BUELER, 0000
ROSS M. * BULLOCK, 0000
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AMY S. BUMGARNER, 0000
BRUCE M. * BUNCE, 0000
CHRISTOPHER M. BURCH, 0000
ROGER D. * BURDETTE, 0000
PAUL C. * BURGER, 0000
DARRELL O. * BURGHARD, 0000
AARON D. * BURGSTEIN, 0000
DAVID M. * BURKE, 0000
EVE M. BURKE, 0000
WILLIAM H. BURKS, 0000
BRIAN S. * BURNS, 0000
ROBERT E. BURNS, 0000
EARL W. * BURRESS, JR., 0000
STEPHEN T. BURRINGTON, 0000
NORMAND A. BURROUGHS, 0000
SCOTT A. BURROUGHS, 0000
ROBIN R. * BURTON, 0000
DANIEL D. BUSH, 0000
CHAD A. BUSHMAN, 0000
BRANT C. * BUSHNELL, 0000
CHARLES H. * BUTCHER, 0000
KENNETH H. BUTLER, JR., 0000
CHARLES T. * BYRD, JR., 0000
LEONARD D. CABRERA, 0000
ALDO J. * CAHUE, 0000
SCOTT A. * CAIN, 0000
SCOTT A. CAIN, 0000
KEVIN M. * CALHOUN, 0000
JOSE O. * CALIBOSO, 0000
JOHN P. CALLAGHAN, 0000
MATTHEW M. CALLOW, 0000
DOUGLAS S. CAMERON, 0000
RICHARD A. * CAMP, 0000
CRAIG A. CAMPBELL, 0000
GERALD T. * CAMPBELL, 0000
JASON L. * CAMPBELL, 0000
KOFI E. * CAMPBELL, 0000
ROBERT I. * CAMPBELL, 0000
SCOTT C. CAMPBELL, 0000
RICHARD * CAO, 0000
ALEJANDRO * CARAZO, 0000
RUDY W. * CARDONA, 0000
DARRIN L. * CAREY, 0000
RONALD G. * CARL, 0000
PATRICK J. * CARLEY, 0000
MATTHEW J. * CARLISLE, 0000
MARK A. CARLSON, 0000
ROBERT K. CARLSON, 0000
SCOTT A. * CARLSON, 0000
ERIC A. * CARNEY, 0000
PHILIP E. * CARPENTER, 0000
RICHARD A. CARRELL, 0000
SCOTT E. CARRELL, 0000
JOSEPH K. * CARRICO, 0000
KEVIN W. * CARROW, 0000
DEAN J. CARTER, 0000
MARLA L. * CARTWRIGHT, 0000
EDWARD D. CASEY, 0000
MATTHEW N. * CASEY, 0000
RANDALL WILKINS CASON, JR., 0000
BURTON H. * CATLEDGE, 0000
JOSEPH M. CAUTERO, 0000
SCOTT R. CERONE, 0000
MARK L. CHAFE, 0000
CHARLES F. * CHALK, 0000
MARCUS A. CHANEY, 0000
JACQUELINE D. * CHANG, 0000
LEE E. CHASE, 0000
ELLIS K. * CHATTERTON, 0000
ARCHANGE M. * CHAVANNES, 0000
KURT A. * CHELF, 0000
STEVEN R. * CHERRINGTON, 0000
RICHARD W. H. * CHONG, 0000
KARYN L. CHRISTEN, 0000
RICHARD B. CHRISTENSEN, 0000
GREGORY P. * CHRISTIANSEN, 0000
NORMAN E. CHUCHUL, 0000
EUNICE T. * CISKOWSKI, 0000
GARY M. * CIVITELLA, 0000
JAMES M. CLABORN, 0000
JOHN R. * CLARK, 0000
LANCE D. * CLARK, 0000
THOMAS W. * CLARKE, 0000
CHRISTOPHER A. CLAUS, 0000
GREGORY B. * CLAY, 0000
ROBERT K. * CLEMENT, 0000
JOHN V. CLUNE, 0000
DAVID M. COBB, 0000
WESLEY S. * COBB, 0000
SPENCER C. COCANOUR, 0000
BRIAN W. * COCHRAN, 0000
JORDON T. COCHRAN, 0000
SHAWN T. COCHRAN, 0000
JASON J. COCKRUM, 0000
EMANUEL J. * COHAN, 0000
BRANNEN C. COHEE, 0000
OFER * COHEN, 0000
ELENE R. * COLE, 0000
RUTH A. * COLE, 0000
ELBERT L. * COLEMAN, JR., 0000
GREGORY B. COLEMAN, 0000
LESIA J. COLEMANLINZY, 0000
KEVIN A. * COLIN, 0000
STEVEN P. * COLLEN, 0000
CLIFFORD J. * COLLEY, 0000
JAMES E. COLLINS II, 0000
ROY W. COLLINS, 0000
THOMAS R. COLVIN, 0000
MARK A. * COMMENATOR, 0000
JOSHUA W. * CONINE, 0000
DAVID H. CONLEY, JR., 0000
COLIN J. CONNOR, 0000
JOSEPH A. CONTI, 0000
WALFRIDO R. CONTRERAS, 0000
KEVIN J. COOK, 0000
CEIR CORAL, 0000
ALFREDO * CORBETT, 0000
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JOHN F. * CORBETT, 0000
PAUL S. * CORMAN, 0000
WALTER T. * CORYELL, 0000
CHARLES R. COSNOWSKI, 0000
JASON W. COSTELLO, 0000
DAVID E. * COTE, 0000
SEAN M. COTTER, 0000
SHAWN T. COTTON, 0000
WILLIAM J. * COULSTON, 0000
LARRY T. * COUNCELL, 0000
WILLIAM E. * COURTEMANCHE, 0000
LANS P. COURTNEY, 0000
SEAN J. * COVENEY, 0000
DAVID L. * COWAN, 0000
MICHAEL A. * COWAN, 0000
MICHAEL T. * COX, 0000
WESLEY P. * COX, 0000
STEVEN G. COY, 0000
CAVAN K. CRADDOCK, 0000
LARA A. * CRAIG, 0000
STACY J. * CRAIG, 0000
JOHN C. * CRANE, 0000
DANE B. CRAWFORD, 0000
JEFFERY S. * CRAWFORD, 0000
KEITH I. CRAWFORD, 0000
WILLIAM C. CRAWFORD, 0000
TERESA E. * CRESIC, 0000
JEFFREY S. * CRIDER, 0000
JOHN A. * CRIER, 0000
STEPHEN C. * CRISTOFORI, 0000
JACKSON Q. * CROCKER, 0000
KEITH G. * CROOK, 0000
WILLIAM W. CROOKS, 0000
JAMES L. * CROPPER III, 0000
LUKE C. G. CROPSEY, 0000
RICHARD C. * CROSS, 0000
BRIAN J. * CROTHERS, 0000
MICHAEL P. CRUFF, 0000
JAY M. * CRYDERMAN, 0000
PETER * CSEKE, JR., 0000
BRANDON L. CUFFE, 0000
JAMES R. CULPEPPER, 0000
GENE F. * CUMMINS, 0000
APRIL D. * CUNNINGHAM, 0000
MICHAEL A. CURLEY, 0000
ADAM B. * CURTIS, 0000
SARA A. * CUSTER, 0000
CAMERON * DADGAR, 0000
PATRICK C. DALEY, 0000
JEFFREY M. DAMBRA, 0000
JOSEPH F. * DAMICO II, 0000
KEVIN T. DAMP, 0000
CHRISTA L. * DANDREA, 0000
EDWARD J. * DANE, 0000
VERNON CHARLES DANIELS II, 0000
RICHARD S. * DANIELSON, 0000
JAMES R. * DARBY, JR., 0000
TODD D. * DARRAH, 0000
TERESA K. * DARROW, 0000
MICHAEL A. * DAVIES, 0000
CHAD J. DAVIS, 0000
LADONNA J. * DAVIS, 0000
MICHAEL T. * DAVIS, 0000
ROBERT G. * DAVIS, 0000
STEVEN T. * DAWSON, 0000
WILLIAM A. DAYTON, 0000
LUIS C. * DE BONO PAULA, 0000
BRANDON WJ * DEACON, 0000
JASON D. DECKER, 0000
JOHN L. DECKER, 0000
THOMAS L. * DEFAZIO, JR., 0000
CHRISTOPHE J. * DEGUELLE, 0000
JOSE K. * DELGADO, 0000
OSCAR * DELGADO, 0000
SHAWN P. * DELL, 0000
JOSEPH * DELLAVEDOVA, 0000
FRANK A. DELSING, 0000
ANTHONY M. DELUCA, 0000
JEFFREY R. * DELVECCHIO, 0000
JUSTIN D. * DEMARCO, 0000
CHAD W. * DENAUGHEL, 0000
WILLIAM S. DENHAM, 0000
ROBERT D. * DEPEW, JR., 0000
JOHN J. * DERESKY, 0000
KY M. * DEROS, 0000
DAVID R. * DETHLEFS, 0000
BRIAN J. * DEUTSCH, 0000
BRIAN M. * DEVANNEY, 0000
LEA L. * DEVINE, 0000
DANIEL A. DEVOE, 0000
BROCK E. DEVOS, 0000
ERIKA L. DEVOS, 0000
NATHAN R. * DIAZ, 0000
JOHN C. * DIBERT, JR., 0000
ANTHONY T. DICARLO, 0000
DEBORAH L. * DICKENSHEETS, 0000
TERI L. * DICKSON, 0000
DUANE JEFFREY * DIESING, 0000
GEORGE T. M. DIETRICH III, 0000
JOSEPH M. DIFIDI, 0000
BAYANI C. DILAG, 0000
JOSEPH J. * DINATALE, 0000
JOSEPH M. DINGMAN, 0000
JENNIFER N. * DINMORE, 0000
MITCHELL K. * DIXON, 0000
MICHAEL R. * DOBSON, 0000
RAY A. * DOCKERY, 0000
MARCUS A. DOMINGUEZ, 0000
MARK R. DOMINGUEZ, 0000
DAVID P. * DONAHUE, 0000
MICHAEL W. * DONAHUE II, 0000
MARK S. * DONNITHORNE, 0000
GERALD A. DONOHUE, 0000
PHILLIP R. DONOVAN, 0000
JAMES B. * DOOLEY, 0000
CHESTER M. * DOOLY, 0000
ERIC R. DOPSLAF, 0000

TOBY G. DORAN, 0000
KELLY B. * DOSER, 0000
DAVID A. * DOSS, 0000
JAMES S. DOUGLAS, 0000
MARC L. * DOUVIA, 0000
BRADLEY F. * DOW, 0000
ELIZABETH S. DOW, 0000
RICHELLE A. * DOWDELL, 0000
JESS W. DRAB, 0000
AARON D. DRAKE, 0000
LYLE K. * DREW, 0000
RUSSELL D. DRIGGERS, 0000
DARRIN B. DRONOFF, 0000
CHARLES M. DROUILLARD, 0000
JOHN J. * DUBELKO, 0000
ALEX E. * DUBOVIK, 0000
KENT K. * DUCKWALL, 0000
JAMES C. * DUECKER, 0000
PAUL * DUFRAINE, 0000
JAMESON H. * DUGDALE, 0000
JOHNATHON L. DULIN, 0000
ROBERT E. DUNKEL III, 0000
KEVIN W. * DUNLOP, 0000
TAMMY L. * DUNNIVANT, 0000
CLIFTON M. * DURHAM, 0000
DAVID A. * DURKIN, 0000
MARK H. * DURKIN, 0000
JEREMY S. DURTSCHI, 0000
DEBORAH KAYE DUSEK, 0000
MATHEW T. * DUSTON, 0000
JONDAVID M. * DUVALL, 0000
NICOLE M. * DYE, 0000
TODD A. * DYER, 0000
STACIA A. EASLEY, 0000
ROBERT K. * EASON, 0000
TODD B. EBERT, 0000
NEAL V. * EBY, 0000
BRYAN D. * ECKART, 0000
ERIC E. * ECKER, 0000
JONATHAN R. ECKERMAN, 0000
CHRISTOPHER K. EDERLE, 0000
JEFFREY B. EDWARDS, 0000
JOHN R. * EDWARDS, 0000
MICHAEL J. EDWARDS, 0000
STEVEN G. * EDWARDS, 0000
JANEL I. EGANA, 0000
MICHAEL H. * EGBALIC, 0000
KRISTOFER E. * EGGEHORN, 0000
JOHN G. * EGGERS, 0000
KEVIN R. * EILERS, 0000
SCOTT T. * EKSTROM, 0000
JEREMY A. * ELDRED, 0000
JOHN D. * ELDRIDGE, 0000
JOHN W. ELLER, 0000
ERIC S. * ELLIOTT, 0000
STAR E. * ELTON, 0000
SCOTT E. * EMERT, 0000
TERRY R. * EMORY, 0000
MATHEW M. * ENENBACH, 0000
MICHAEL W. * ENGEL, 0000
DARRYL A. * ENGELKE, 0000
JEFFREY P. * ENGELKER, 0000
STEVEN G. ENGLAND, 0000
ROBERT H. * EPSTEIN, 0000
CHARLES B. ERICSON, 0000
SCOTT P. ERNST, 0000
JOHNNY M. ERWIN, 0000
RICHARD W. * ESSARY, 0000
GREGORY T. * ESTES, 0000
MICHAEL O. * ESTIRA, 0000
MARK J. * ESTLUND, 0000
EDWARD * ESTRADA, 0000
KURT G. * ETTRICH, 0000
BRAD M. * EVANS, 0000
CRYSTAL * EVANS, 0000
EUGENE G. V. * EVANS, 0000
JARRED R. * EVANS, 0000
VALERIE D. * EVANS, 0000
JASON W. EVENSON, 0000
SCOTT C. EVERS, 0000
ROBERT T. * EWERS III, 0000
CHADWICK F. FAGER, 0000
KEVIN S. * FALLICO, 0000
JASON R. FALLIS, 0000
VICTOR O. * FALSONE, 0000
CHRISTOPHER J. * FARDELL, 0000
WILLIAM B. * FARLOW, 0000
DAVID B. * FARMER, 0000
MARTINE L. * FAUCHER, 0000
MIKE * FAUNDA II, 0000
PAUL W. FEICHTINGER, 0000
NESTOR M. * FELIZ, 0000
JOHN A. * FERKO, 0000
DEREK R. FERLAND, 0000
ANTHONY P. * FERNANDES, 0000
RAY J. * FERNANDEZ, 0000
CHAD E. FEUCHT, 0000
BRANDON M. * FEWER, 0000
ALLAN R. * FIEL, 0000
GLEN A. * FIELDS, 0000
GREGORY J. * FIKE, 0000
CHRISTOPHER A. * FILIPIETZ, 0000
MARK Z. FINIGAN, 0000
MARCO P. * FIORITO, 0000
MARK S. * FISHER, 0000
ROBERT S. * FISHER, 0000
MARK S. * FISSEL, 0000
CRISSIE D. FITZGERALD, 0000
DAVID C. * FITZGERALD, 0000
JOHN M. * FITZHUGH, 0000
ERICKA R. * FLANIGAN, 0000
CRAIG A. * FLEMING, 0000
TODD D. FLEMING, 0000
JUSTIN L. FLETCHER, 0000
RICHARD L. FLETCHER, 0000
DALE J. * FLICK, 0000
TIMOTHY D. FLIETSTRA, 0000
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CHRISTINE M. * FLOREK, 0000
KARL R. * FOBES, 0000
DEEDRA D. FOGLE, 0000
MARK B. FOLEY, 0000
SCOTT M. * FOLEY, 0000
KIRK A. * FOLK, 0000
BRANT R. * FOLKEN, 0000
NICHOLAS E. * FOLZ, 0000
JOHNATHAN D. FONTENOT, 0000
JEFFREY P. * FORD, 0000
MARK A. * FORD, 0000
CHARLES B. * FORMAN, 0000
JEFFREY D. * FORSTE, 0000
WILLIAM R. FORSTER, 0000
WILLIAM H. * FOSTER, 0000
JOHN R. * FOUNTAIN, 0000
MARIO FOXBAKER, 0000
ROBERT D. * FRALICK, 0000
ROBERT S. * FRANK, 0000
SETH C. FRANK, 0000
DAMON C. * FRANKLIN, 0000
SHAWN D. FRANKLIN, 0000
LISA S. * FRANZ, 0000
DONNA K. * FRASIER, 0000
LINDEN A. * FRAVEL III, 0000
JOHN C. FRAZIER, 0000
SCOTT A. * FREDRICK, 0000
DAVID B. * FRENCH, 0000
LANCE R. * FRENCH, 0000
SURYA J. FRICKEL, 0000
SCOTT C. FROMM, 0000
TODD D. FRY, 0000
BRANT T. * FRYAR, 0000
JEFFREY L. FRYE, 0000
THOMAS J. * FUHRMANN, 0000
CHRISTOPHER K. * FULLER, 0000
CHARLES G. * GABERT, 0000
DANIEL L. GABLE, 0000
FRANKLIN D. GAILLARD II, 0000
DAVID A. * GALE, 0000
JOSEPH D. * GALLAGHER, 0000
GERALD G. GALLEGOS, 0000
MARC E. * GALLER, 0000
JOSEPH A. * GALLETTI, 0000
WILLIAM C. * GAMBRELL, JR., 0000
JASON A. * GANNON, 0000
JOHN B. * GARBER III, 0000
JACK P. * GARDNER, 0000
RICHARD L. * GARDNER, JR., 0000
CHERYL L. * GARNER, 0000
J. GARNETT, 0000
VIRGIL C. GARRETT, 0000
JAMES E. * GARVEY, JR., 0000
KENNETH R. * GARWOOD, 0000
AVLONITIS EILEEN M. * GARZA, 0000
PATRICK K. * GATES, 0000
DAVID A. GAUCH, 0000
TORY J. * GAULKE, 0000
THOMAS A. GEISER, 0000
BRIAN L. * GERLOFF, 0000
DAVID W. * GERTS, 0000
JUDY P. * GETTYS, 0000
JASON A. GIBSON, 0000
JEFFREY M. GIBSON, 0000
STEVEN B. * GIBSON, 0000
MICHAEL G. * GIEBNER, 0000
KRISTOFER W. GIFFORD, 0000
GROVER C. * GILBERT III, 0000
TROY L. * GILBERT, 0000
MARK R. * GILCHRIST, 0000
TIMOTHY W. GILLASPIE, 0000
DONALD L. GILLES, 0000
SCOTT J. * GILSON, 0000
JOSEPH A. * GIULIANI, 0000
STEVEN A. * GIVLER, 0000
KENNETH D. GJONE, 0000
ROBERT B. * GLASS, 0000
BRADLY A. GLENN, 0000
MARCUS K. * GLENN, 0000
ROBERT A. GODDARD, 0000
ROBERT L. * GODFREY, JR., 0000
MARK E. * GOEHRING, 0000
EDWARD C. * GOETZ, 0000
PIERRY GOIN, 0000
TERRI D. * GONDERMAN, 0000
CELIANN M. GONZALEZ, 0000
JERRY * GONZALEZ, 0000
JASON D. GOOCH, 0000
WILLIAM C. * GOOD, JR., 0000
RICHARD K. * GOODALL, 0000
MICHAEL E. * GOODWIN, 0000
SHERMAN C. * GOODWIN, 0000
CHRISTOPHER E. * GOODYEAR, 0000
CAROL * GORDON, 0000
JOE MOTOS GORDON, 0000
CHRISTOPHER P. * GORE, 0000
DAVID G. * GORE, 0000
DOUGLAS C. GOSNEY, 0000
KELLY A. GOSSEN, 0000
WILLIAM L. * GOTTENBERG, 0000
JAMES M. GOURDE, 0000
JOSEPH G. * GOVOCEK III, 0000
FERDINAND T. * GOZUM, 0000
NATHAN E. GRABER, 0000
BETH D. * GRABORITZ, 0000
SEAN K. GRADNEY, 0000
JENNIFER L. GRANT, 0000
BRADLEY D. GRAVES, 0000
MICHAEL J. * GRAVIER, 0000
GEOFFREY T. * GRAZE, 0000
REANDRE B. * GRECIA, 0000
BRYAN C. GREEN, 0000
CHAD P. GREEN, 0000
JOSHUA D. * GREEN, 0000
PATRICK L. * GREENAWALT, 0000
JEFFREY H. GREENWOOD, 0000
MARCUS H. GREGORY, 0000
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BRIAN J. GRELK, 0000
RICHARD * GRESZLER, JR., 0000
GABRIEL J. GRIESS, 0000
ANDREA R. * GRIFFIN, 0000
ALLEN J. * GRIFFIS, 0000
JOHN M. * GRIFFITHS, 0000
SHANNON L. * GRIFFITHS, 0000
LOUIS A. * GRIMAUD, JR., 0000
G. JOHN * GRIMM, 0000
TODD M. * GROOMES, 0000
CHRISTOPHER D. GROSJEAN, 0000
BRIAN J. GROSS, 0000
JASON H. * GROSS, 0000
PETER J. * GROSS, JR., 0000
MELVIN B. * GROVE, JR., 0000
ADAM W. * GROVES, 0000
JOHN M. GROVES, 0000
JULIE A. GRUNDAHL, 0000
SCOTT A. GRUNDAHL, 0000
BREJ E. GRUSKIN, 0000
MARK R. GUERBER, 0000
HARRY S. * GUESS III, 0000
PAUL A. * GUILLORY, 0000
JEFFREY A. * GUIMARIN, 0000
MARTIN H. * GUION, 0000
MICHAEL C. * GUISCHARD, 0000
PETER S. * GUMULAK, 0000
LARRY D. * GUNN, 0000
NICHOLAS O. GUTTMAN, 0000
ROBERT F. * HAAS, 0000
ERIC J. * HABERSBERGER, 0000
JAMES R. HACKBARTH, 0000
CORT O. HACKER, 0000
MICHAEL R. * HACKMAN, 0000
MARK L. * HADDORFF, 0000
ERNEST Y. * HAGA, 0000
ANN M. * HAIBACH, 0000
STEPHANIE D. HALCROW, 0000
JAMES M. * HALE, 0000
MICHAEL J. HALICK, 0000
DANIEL E. * HALL, 0000
DANIEL B. HALSTED, 0000
ERIK J. HALVORSON, 0000
DAVID J. HAMIEL, 0000
CHRISTOPHER E. * HAMILTON, 0000
DENISE M. * HAMILTON, 0000
GREGORY L. * HAMM, 0000
DARIEN J. * HAMMETT, 0000
LINDA M. * HAMPTON, 0000
SCOTT L. * HANES, 0000
JAMES B. * HANNA, 0000
JON T. * HANNAH, 0000
JOHN A. * HANRAHAN, 0000
JOHN C. * HANSEN, 0000
NATHAN M. HANSEN, 0000
RICHARD G. HANSEN, 0000
TIMMY W. * HARBOR, 0000
DAVID B. HARDEN, 0000
CRAIG A. * HARDING, 0000
NATHAN H. * HARDING, 0000
TIMOTHY R. * HARDT, 0000
THOMAS S. * HARPER, 0000
MICHAEL C. HARRELL, 0000
ANDREW H. * HARRIS, 0000
DAVID J. * HARRIS, 0000
DAVID S. * HARRIS, 0000
DEREK W. * HARRIS, 0000
EDWARD C. * HARRIS, 0000
GLENN T. HARRIS, 0000
MARK E. * HARRIS, 0000
ROBERT T. * HARRIS, 0000
RICHARD J. HARRISON, 0000
PAUL L. HARTMAN, 0000
AARON L. HARTZLER, 0000
CLIFFORD A. HARVEY, 0000
EDWARD R. HARVEY, 0000
MICHAEL C. * HARVEY, 0000
EDWARD G. HASKELL, JR., 0000
RANDALL J. * HASKIN, 0000
CHRISTY L. * HASKINS, 0000
BETH A. * HASTINGS, 0000
BRENT R. HATCH, 0000
THOMAS B. * HATLEY, 0000
WALTER C. HATTEMER, 0000
RICHARD T. * HAUBEN, 0000
DAVID R. HAUCK, 0000
ERIC W. * HAUFF, 0000
JOHN A. * HAWES, 0000
DAVID P. HAWORTH, 0000
JEFFREY D. * HAYDEN, 0000
JOHNNA L. * HAYES, 0000
JEFFREY T. HAYNES, 0000
JOHN S. * HAYNES, 0000
JOHN J. * HEAPS, 0000
JAMES A. * HEARN III, 0000
MARC O. * HEDAHL, 0000
BRAD M. * HEDBLOOM, 0000
BRIAN B. * HEINRICH, 0000
ROBERT L. * HENDERSON, 0000
SUZANNE M. * HENDERSON, 0000
JEREMY P. * HENDRIX, 0000
MARC E. * HENRI, 0000
RHONDA S. * HERDT, 0000
BRIAN D. * HERIFORD, 0000
CURTIS L. * HERNANDEZ, 0000
JOSHUA L. HETSKO, 0000
JOEL * HETTINGA, 0000
EUGENE R. * HEUSCHEL III, 0000
WILLIAM E. M. * HEWITT, 0000
JEFFREY D. HEYSE, 0000
JEFFREY D. * HICKMAN, 0000
MARK A. HICKMAN, 0000
JOHN C. * HICKS, 0000
N. GRAHAM HICKS, 0000
JAMES M. * HIGDON, 0000
JOEL E. HIGLEY, 0000
DESTRY RAY * HILL, 0000
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JAMES K. * HILL, 0000
LINCOLN B. HILL, 0000
STEPHEN D. * HILL, 0000
MICHAEL K. * HILLS, 0000
RENAE M. HILTON, 0000
MARC J. HIMELHOCH, 0000
JANETTE L. HO, 0000
WILLIAM K. HOBSON, 0000
RUSSELL W. * HOCH III, 0000
GEORGE H. HOCK, JR., 0000
GARY W. * HOCKETT, 0000
DERRICK D. * HODGES, 0000
KENNETH G. * HODGES, 0000
TYLER L. * HODSON, 0000
COLBY D. HOEFAR, 0000
TROY C. * HOEGER, 0000
KEVIN L. * HOFFER, 0000
DONALD L. * HOFFMAN, 0000
JEFFREY N. * HOFFMAN, 0000
JUSTIN R. HOFFMAN, 0000
MARK G. HOFFMAN, 0000
PAUL J. HOFFMAN, 0000
SCOTT A. HOFFMAN, 0000
BRIAN K. * HOLBEIN, 0000
MARK A. HOLBROOK, 0000
CYNTHIA A. * HOLDEN, 0000
ROBERT B. * HOLDSWORTH, 0000
KUM H. * HOLL, 0000
MARK D. HOLLANDSWORTH, 0000
RONALD R. * HOLLENBAUGH, JR., 0000
JEFFRY A. * HOLLMAN, 0000
PHILIP A. * HOLMES, 0000
JACOB J. * HOLMGREN, 0000
BJORN E. * HOLMQUIST, 0000
WILLIAM E. * HOLT, 0000
DEAN M. * HOLTHAUS, 0000
WILLIAM T. * HOOVER, 0000
GREGORY E. HOPKINS, 0000
DOUGLAS W. * HORNE, 0000
EDWARD P. * HORNER, 0000
CHRISTOPHER D. * HOSKINS, 0000
ROBERT A. * HOSKINS, 0000
THOMAS E. * HOSKINS, 0000
JENNIFER S. HOTEN, 0000
DAVID V. * HOTTLE, 0000
DEBORAH L. * HOUCHINS, 0000
TODD M. * HOUCHINS, 0000
JASON D. HOUSER, 0000
CHRISTOPHER J. * HOWARD, 0000
MARGARET L. * HOWARD, 0000
BRIAN C. * HOYBACH, 0000
TIM M. * HUANG, 0000
MICHAEL M. * HUCHKO II, 0000
KEVIN D. HUEBERT, 0000
RICARDO A. * HUERTA, 0000
FREDDRICK M. * HUGHES, JR., 0000
ERIC T. * HULGAN, 0000
DARIN P. * HUMISTON, 0000
CHRISTOPHER G. HUMMEL, 0000
COREY J. * HUMMEL, 0000
ANDREW W. * HUNT, 0000
DENNIS A. * HUNT, 0000
JOHN J. * HUNT, 0000
KENNETH J. * HUNT, 0000
TANYA A. HURWITZ, 0000
JOHN S. * HUTCHESON, 0000
GREGORY E. HUTSON, 0000
RANDOLPH P. * HUTTON, 0000
LUIS U. * IBANEZ, 0000
MICHAEL P. * IMHOLZ, 0000
CHERYL A. INGBER, 0000
TRAVIS L. INGBER, 0000
CHRISTOPHER P. INGLETON, 0000
DARRYL L. * INSLEY, 0000
CHRISTOPHER P. * IRIARTE, 0000
PAUL M. * IRWIN, 0000
ALISEN A. * IVERSEN, 0000
GARY T. * IWICKI, 0000
JACK J. * JACKMAN, JR., 0000
ROBERT * JACKS, JR., 0000
DEBRA D. * JACKSON, 0000
GINA M. * JACKSON, 0000
MICHAEL A. JACKSON, 0000
SCOTT A. * JACKSON, 0000
TIMOTHY W. * JACKSON, 0000
MARLA J. * JACOBS, 0000
DANIEL G. * JACOBSON, JR., 0000
MICHAEL D. * JACOBSON, 0000
KENNETH M. * JAMBOR, 0000
MICHAEL E. * JAMES, 0000
TRAUNA L. JAMES, 0000
JASON M. * JANAROS, 0000
BRUCE A. * JANDREY, 0000
DEAN P. JANKE, 0000
WALTER J. * JANKOWSKI, 0000
DANIEL A. * JANNING, 0000
AMY K. JARDON, 0000
TONY * JARRY, 0000
JOSEPH J. JAVORSKI III, 0000
ROBERT B. JAYME, 0000
SEAN D. * JEDDRIE, 0000
MARK A. * JEFFREY, 0000
JONATHAN E. * JEHN, 0000
BRUCE C. * JENKINS, 0000
ANDREA L. * JENSEN, 0000
BOE J. JENSEN, 0000
ROBERT A. * JENSEN, 0000
ALEX E. * JERNIGAN, 0000
CHRISTOPHER T. * JERZEWSKI, 0000
BRADLEY M. * JESSMER, 0000
CHRISTOPHER B. * JETTE, 0000
JAMES J. * JEWELL, 0000
SCOTT M. * JEWELL, 0000
DARRIN K. * JOHNS, 0000
CAREY JOHANSON * JOHNSON, 0000
DANA T. * JOHNSON, 0000
DARREL G. * JOHNSON, 0000
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ERIC A. * JOHNSON, 0000
ERIC D. JOHNSON, 0000
JEFFREY A. JOHNSON, 0000
JEREMY G. * JOHNSON, 0000
JOHN P. * JOHNSON, 0000
KEVIN S. JOHNSON, 0000
MICHAEL J. * JOHNSON, 0000
MICHELE E. * JOHNSON, 0000
RICHARD L. * JOHNSON, JR., 0000
SAM C. JOHNSON, 0000
SCOTT S. JOHNSON, 0000
STEPHAN K. * JOHNSON, 0000
THOMAS N. * JOHNSON, 0000
MICHAEL D. JOHNSTON, 0000
BRENT G. * JONES, 0000
CHRISTOPHER B. JONES, 0000
DONALD A. JONES, 0000
DONALD P. JONES, 0000
GARY D. * JONES, 0000
JEFFREY M. * JONES, 0000
LANCE M. * JONES, 0000
OTIS C. JONES, 0000
PAUL R. JONES, 0000
RICO M. * JONES, 0000
SHAWN R. * JONES, 0000
BRIAN R. JOSEPH, 0000
PAULA M. * JOSEPHSMILLER, 0000
JAMES R. * JOSEPHSON, 0000
JOHN J. JOYCE IV, 0000
BILLEYE S. JUAREZ, 0000
AARON D. * JUDGE, 0000
CURTIS G. * JUELL, 0000
DWIGHT F. JUNIO, 0000
WILLIAM L. * KAGIE, 0000
WILLIAM H. * KALE, 0000
CHRISTIAN D. KANE, 0000
DONNE H. KANG, 0000
RICHARD B. * KARN, 0000
CHRISTOPHER P. KARNS, 0000
DEE J. KATZER, 0000
MATTHEW J. KAUFMANN, 0000
DOUGLAS F. KAUPA, 0000
JOSEPH D. * KAYS, 0000
JUAN A. * KAYS, 0000
CHRISTOPHER S. KEAN, 0000
LEONARD C. * KEARL, 0000
KIERAN F. * KEELTY, 0000
MARK C. * KEENER, 0000
DON M. * KELLEY, 0000
JEFFREY S. * KELMAN, 0000
GREGORY L. * KENDRICK, 0000
BARTON D. * KENERSON, 0000
CATHERINE N. KENNEALLY, 0000
JASON R. * KENT, 0000
MATTHEW S. KENTON, 0000
PETER A. KERR, 0000
JUSTIN D. * KESKEY, 0000
HERBERT L. * KEYSER, 0000
RAY H. * KHAN, 0000
CHRISTOPHER E. KIBBLE, 0000
ROBERT A. * KIELTY, 0000
CHRISTOPHER S. * KILCULLEN, 0000
MICHELLE R. * KIM, 0000
PATTY B. * KIM, 0000
SONNY Y. KIM, 0000
TIMOTHY D. KIMBROUGH, 0000
DAVID B. KINCAID, 0000
ROBERT E. KINERSON, 0000
CAMPBELL NICHOLE J. * KING, 0000
CLIFFORD L. * KING, 0000
JASON S. * KING, 0000
JUDY L. * KING, 0000
ROBERT F. * KING, 0000
RONALD * KING, 0000
GARY W. * KINNEY, JR., 0000
EILEEN M. W. * KIRKLAND, 0000
SHAWN L. * KIRKPATRICK, 0000
JOHN A. * KISSACK, 0000
NIKI J. * KISSIAR, 0000
ROBERT C. * KITTELL, 0000
MICHAEL A. * KLEPPE, 0000
STEVEN R. * KLINE, 0000
STEVEN W. KLINGMAN, 0000
HORST D. E. * KNORRECK, 0000
CHRISTOPHER P. KNOWLES, 0000
CHARLES H. * KNOX, 0000
KENNETH A. * KNOX, 0000
JASON M. * KNUDSEN, 0000
JASON C. * KOBYLSKI, 0000
CHRISTOPHER S. * KOCH, 0000
KARL F. KOCH, 0000
RICHARD T. KOCH, 0000
TIMOTHY A. KODAMA, 0000
KURT A. * KOENIGSFELD, 0000
TERRY A. * KOESTER, 0000
KEVIN W. * KOHL, 0000
SCOTT L. * KOHL, 0000
LAWRENCE P. KOKOCHA, JR., 0000
ERIC J. * KOLB, 0000
MATTHEW E. KONVALIN, 0000
ERIC M. KOPER, 0000
CHRISTOPHER R. * KOPROSKI, 0000
RANDOLPH * KORAM, 0000
JEREMY S. * KOTKIN, 0000
JOSHUA M. * KOVICH, 0000
MATTHEW D. * KOVICH, 0000
STEVEN C. * KRAABEL, 0000
THOMAS M. * KRAMER, 0000
CHERYL L. * KREIFELS, 0000
EDWARD R. * KREINER, 0000
GREGORY KREUDER, 0000
KENNETH S. * KRINER, 0000
MURALI KRISHNAN, 0000
GEORGE J. KRIZ II, 0000
JEFFREY T. KRONEWITTER, 0000
TIMOTHY L. * KRUGER, 0000
HENRY F. KUHLMAN III, 0000
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CHRISTOPHER R. * KUNZ, 0000
JOHN P. * KURY, 0000
ANTHONY R. * KUSEK, 0000
JASON J. LABANT, 0000
CHRISTOPHER W. * LABRUM, 0000
FREDERICK J. LACEY IV, 0000
AARON A. LADE, 0000
JOHN R. * LADINO, 0000
JASON B. LAMB, 0000
CHRISTOPHER L. LAMBERT, 0000
BRIAN L. * LAMIRANDE, 0000
JASON A. LAMONT, 0000
VANDY * LAMPKIN, 0000
MICHAEL D. * LAND, 0000
PAUL C. LANDESS, 0000
CHRISTOPHER A. LANE, 0000
THOMAS J. LANG, JR., 0000
EDWARD W. LANGAN, 0000
BRENT T. LANGHALS, 0000
ERIC R. * LAPINE, 0000
GEOFFREY R. * LARKIN, 0000
MATTHEW P. * LARKOWSKI, 0000
MICHAEL A. * LASSEN, 0000
JOSHUA D. * LAVIN, 0000
LEO * LAWSON, JR., 0000
EARL D. * LAYNE, 0000
GLENN D. * LEARN, 0000
DAVID M. * LEARNED, 0000
JOSHUA M. * LECHOWICK, 0000
JASON R. * LEDUC, 0000
CURTIS D. * LEE, 0000
JAMES W. * LEE, 0000
TODD A. * LEGRAND, 0000
KEVIN T. * LEHNERD, 0000
DANIEL W. * LEMON, 0000
JAMES R. * LENZENDORF, 0000
MARCIA E. * LEONARD, 0000
PATRICK E. * LEONARD, 0000
ANDREW C. H. LEONG, 0000
DAVID D. LEROY, 0000
BRIAN A. * LESIAK, 0000
CHARA L. B. * LESNICK, 0000
CHRISTOPHER T. LESNICK, 0000
DOUGLAS R. * LEVAN, 0000
SHERRI J. LEVAN, 0000
RONALD L. LEVY II, 0000
SCOTT S. * LEW, 0000
BRIAN E. * LEWIS, 0000
HARMON S. LEWIS, JR., 0000
MARCUS L. LEWIS, 0000
MARK D. LEWIS, 0000
MATTHEW B. LEWIS, 0000
MIGUEL J. * LEZAUN, 0000
LEWIS C. * LIETCH, 0000
CHARLES A. * LIGHT, 0000
MATTHEW LILJENSTOLPE, 0000
JASON C. LINDGREN, 0000
MARK A. LINDSEY, 0000
PAUL C. * LIPS, 0000
ADAM W. * LITTLE, 0000
REX W. * LITTLE, 0000
TY D. LITTLE, 0000
CHARLES R. * LIVELY, 0000
SANDRA D. * LLEWELLYN, 0000
STEPHEN E. * LLEWELLYN, 0000
FRANK J. LOBASH, 0000
JOSEPH W. LOCKE, 0000
NATHANIEL P. LOCKWOOD, 0000
ROBERT F. LOCKWOOD, JR., 0000
TONY S. LOMBARDO, 0000
PETER D. LOMMEN, 0000
WILLIAM E. * LONG, 0000
BEDE O. LOPEZ, JR., 0000
MICHAEL E. * LOPEZ, 0000
CARRIE L. * LORANGER, 0000
ROBERT D. LORTON, 0000
ALTHEA F. * LOSCHINSKEY, 0000
HARRY T. * LOUGHRAN, 0000
SHANE D. * LOUIS, 0000
GARRETT M. LOWE, 0000
MARY E. * LOWE, 0000
WILLIAM M. LOWE, 0000
DENNY * LOZANO, 0000
CRAIG R. LUCEY, 0000
TRISHA A. D. * LUIKEN, 0000
WALTER C. * LUTHER III, 0000
PHI ANH THI * LUTZ, 0000
BARTON S. * LUX, 0000
STEVEN T. LYGREN, 0000
DAVID J. LYLE, 0000
GARY L. * LYLES, 0000
ANDREW T. LYONS, 0000
MICHAEL P. LYONS, 0000
BRIAN W. MACDONALD, 0000
STEVEN E. MACEDA, 0000
DAVID D. * MACHEN, 0000
DENTON T. * MACK, 0000
TODD P. MACLER, 0000
BERTHA J. * MACMILLAN, 0000
CHRISTOPHER V. MADDOX, 0000
KEVIN M. MAGALETTA, 0000
MICHAEL A. * MAHAN, 0000
WILLIAM J. MAHER, 0000
BENJAMIN R. MAITRE, 0000
THERESA L. * MALASAVAGE, 0000
JAMES S. MALLORY, 0000
KATHLEEN A. * MALONEY, 0000
MICHAEL H. MANION, 0000
ROBERT J. * MANKUS, 0000
SHAMSHER S. MANN, 0000
DANIEL R. MANNING, 0000
JENNIFER A. * MANSHIP, 0000
WESLEY E. * MANSHIP, JR., 0000
SRIKANT * MANTRAVADI, 0000
STEPHANIE A. * MARCH, 0000
FRANK * MARCONI, 0000
LENORE A. * MARENTETTE, 0000

DANIEL J. * MARKHAM, 0000
MADALYN M. MARLATT, 0000
AABRAM G. * MARSH, 0000
ZANE G. MARSHALL, JR., 0000
NICHOLAS J. MARTIN, 0000
RODGER E. * MARTIN, 0000
STUART C. MARTIN, 0000
LISA MARIE * MARTINEZ, 0000
DOROTHY L. * MARTINO, 0000
BRYAN P. * MARTYN, 0000
ROBERT A. MASAITIS, 0000
JOHN T. MASER, 0000
STEVEN M. * MASSEY, 0000
KEVIN B. MASSIE, 0000
JASON A. MASSIGNAN, 0000
MICHAEL L. MATESICK, 0000
STEVEN E. * MATHEWS, 0000
CURTIS M. * MATHIASEN, 0000
AUDREY E. MATHIEU, 0000
MILES L. MATHIEU, 0000
ALICIA A. MATTESON, 0000
GEORGE J. * MATUSAK, 0000
DAVIS H. * MAULDING, 0000
TIMOTHY P. * MAXWELL, 0000
WILLIAM G. * MAXWELL, 0000
GEORGE M. MAY, 0000
MELISSA J. MAY, 0000
MICHAEL J. MAY, 0000
TAMARA M. * MAYER, 0000
LIONEL W. * MAYNARD, JR., 0000
SARAH F. * MAYNARD, 0000
CHRISTOPHER E. MAZZEI, 0000
KENNETH C. * MCADAMS, 0000
DANIEL P. MCALISTER, 0000
THOMAS MCAULEY, 0000
GARY E. * MCBRIDE, 0000
JONATHON W. * MCBRIDE, 0000
GLENN H. MCCADAMS, 0000
BARRETT T. MCCANN, 0000
SEAN M. * MCCARTHY, 0000
MATTHEW R. * MCCARTY, 0000
WILLIAM M. * MCCAW, 0000
CAROL A. * MCCLELLAND, 0000
MICHAEL E. MCCLOUD, 0000
WHITNEY P. MCCLOUD, 0000
REGAN E. MCCLURKIN, 0000
STEVEN W. * MCCOLLUM, 0000
PRESTON J. MCCONNELL, 0000
KEITH A. * MCCORMICK, 0000
CARRIE TARKIN * MCCOY, 0000
KELLY M. * MCCOY, 0000
BRIAN A. * MCCULLOUGH, 0000
KENNETH R. * MCDONALD, 0000
EDWIN F. * MCGEE, 0000
RICO D. * MCGEE, 0000
JAMES R. MCGLONE, 0000
SHAWN M. MCGRATH, 0000
JOHN S. * MCGUIRE, 0000
JEFFREY S. MCGUIRK, 0000
BRIAN T. * MCHENRY, 0000
JAMES A. MCHENRY, 0000
DAVID M. MCILLECE, 0000
JASON B. * MCKAY, 0000
RICHARD A. * MCKEE, 0000
PERRY L. MCKEETHEN, 0000
CLEVELAND S. * MCKENZIE, 0000
DAVID D. * MCKENZIE, 0000
KEVIN J. * MCKINLEY, 0000
JOHN D. * MCKINNEY, 0000
DEREK S. * MCLANE, 0000
LARRY E. * MCLEAN, 0000
RAYMOND S. * MCLEOD, 0000
SHAWN K. MCMANUS, 0000
DAVID C. MCMARTIN, 0000
SUZANNA J. D. * MCNABB, 0000
SHELDON L. * MCNEIL, 0000
MICHAEL L. * MCNEILL, 0000
BRENT S. * MCPHERSON, 0000
JERRY A. * MEADOWS, JR., 0000
OSWALD G. MEDLEY, JR., 0000
GEORGE T. * MELLEN II, 0000
STEPHEN G. MELLOTT, 0000
MATTHEW A. MELOENY, 0000
FREDERICK A. * MENA, 0000
JESSICA Q. * MENASCO, 0000
DAVID S. * MENKE, 0000
KATHRYN A. * MERCER, 0000
MARTIN J. * MERGENTHAL, 0000
JASON S. * MERGL, 0000
KEVIN J. MERRILL, 0000
DANIEL L. * MEYER, 0000
DAVID C. * MEYER, 0000
JACQUELINE T. * MEYER, 0000
NICHOLAS W. MEYER, 0000
ROBERT D. * MEYER, 0000
CHAD L. MEYERING, 0000
ADAM J. MEYERS, 0000
JEFFREY L. MEYERS, 0000
WILLIAM B. * MICKLEY, 0000
CYNTHIA D. * MIGHTEN, 0000
ANDREA C. MILLER, 0000
BETHANY JOHANNA * MILLER, 0000
CHRISTOPHER L. * MILLER, 0000
CRAIG S. * MILLER, 0000
DARRIN S. * MILLER, 0000
DEREK R. MILLER, 0000
FRANCIS K. MILLER, 0000
FRED R. * MILLER, 0000
GARY D. * MILLER, 0000
GERALD B. * MILLER, 0000
JAMES E. * MILLER, 0000
JAY D. * MILLER, 0000
JEFFREY R. * MILLER, 0000
KEITH H. * MILLER, 0000
MARK C. * MILLER, 0000
MATTHEW T. * MILLER, 0000
MICHAEL S. MILLER, 0000
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PATRICK C. * MILLER, 0000
RENEE J. * MILLER, 0000
TREVOR W. MILLER, 0000
RAYMOND G. MILLERO, JR., 0000
SEAN T. MILLIKEN, 0000
RICKY L. * MILLS, 0000
CHRISTOPHER J. * MILNER, 0000
THOMAS G. * MINER, JR., 0000
MICHAEL W. MIRANDA, 0000
PHILIP R. * MISCHLER, JR., 0000
ANTHONY C. * MISCISKIA, 0000
ANDREA E. MISENER, 0000
RENEE L. * MITCHELL, 0000
BRAD S. MITCHELTREE, 0000
RANDALL L. * MIZE, 0000
JOHN F. * MOESNER IV, 0000
PAUL D. MOGA, 0000
ROBERT M. MONBERG, 0000
KIMBERLY D. MONCRIEFFE, 0000
FRANCIS J. * MONDO, JR., 0000
JEREMIAH R. MONK, 0000
SCOTT J. * MONROE, 0000
MICHAEL T. * MONTO, 0000
MICHAEL L. * MOODY, JR., 0000
ANDRE F. * MOORE, 0000
JASON G. MOORE, 0000
JON B. MOORE, 0000
ROBERT B. MOORE, 0000
TIMOTHY S. * MOORE, 0000
MATTHEW A. * MORAND, 0000
ERIK M. * MORATZKA, 0000
RICHARD J. * MORBIDELLI, 0000
DAVID J. MORELAND, 0000
BRYCE A. MORGAN, 0000
JAMES L. * MORGAN, 0000
JOSEPH T. MORGAN, 0000
HEATHER L. * MORGENSTERN, 0000
LYNN R. * MORIARTY, 0000
ROGER C. * MORIN, 0000
MICHAEL K. * MORRILL, 0000
MICHAEL S. MORRIS, 0000
SCOTT A. * MORRIS, 0000
DREW D. MORRISON, 0000
JARROD M. * MOSELEY, 0000
JAMES P. MOSS, 0000
WILLIAM R. * MOSSLER, 0000
RICHARD A. MOTT, 0000
TARA J. * MUEHE, 0000
TROY J. * MUELLER, 0000
JAMES D. * MULCEY, 0000
ANTHONY B. MULHARE, 0000
MARK J. MULLARKEY, 0000
JOSE J. * MUNOZ, 0000
MICHAEL R. * MURDERS, 0000
BRIAN J. MURPHY, 0000
SHERRY B. * MURPHY, 0000
THOMAS E. MURPHY II, 0000
TIMOTHY P. MURPHY, 0000
JOHN M. * MURRAY, 0000
OREN K. * MURRAY, 0000
RICHARD M. MURRAY, 0000
DOUGLAS A. MUSSELMAN, 0000
JAMES W. MYERS, 0000
MICHAEL T. * MYERS, 0000
ROBERT L. NANCE, 0000
CRAIG T. * NARASAKI, 0000
DELEON C. * NARCISSE, 0000
ROBERT K. * NASH, 0000
SCOTT C. * NAYLOR, 0000
RICHARD J. * NEAL, 0000
ANGEL M. NEGRON, 0000
BENJAMIN B. * NELSON, 0000
ERIC S. * NELSON, 0000
JOSEPH M. * NELSON, 0000
RICHARD J. * NELSON, 0000
JACK L. NEMCEFF II, 0000
JOHN M. NEMECEK, 0000
LISA A. NEMETH, 0000
ERIC S. * NESMITH, 0000
STANLEY J. NESS, 0000
WESLEY W. * NETCHER, 0000
TY W. * NEUMAN, 0000
BRETT D. * NEVILLE, 0000
JAMES D. * NEWBERRY, 0000
HELEN M. * NEWELL, 0000
DANNY N. * NGUYEN, 0000
PHONG D. NGUYEN, 0000
QUY H. * NGUYEN, 0000
CLAYSON L. * NICHOLSON, 0000
ROBERTA L. * NICHOLSON, 0000
JUSTIN H. * NIEDERER, 0000
ANTHONY K. NISHIMURA, 0000
LOUIS A. * NOBLE, 0000
PHYLLIS D. * NOBLE, 0000
PENELOPE A. * NOE, 0000
PHILLIP L. NOLTEMEYER, JR., 0000
KENNETH R. NOOJIN, 0000
ROBERT W. * NORTH, 0000
JOHN A. NORTHON, 0000
JOHN D. NORTON, 0000
JASON D. * NULTON, 0000
DAVID M. NYIKOS, 0000
SHAWN M. ODONNELL, 0000
PETER W. * OFFERMAN, 0000
BRIAN S. * OGAWA, 0000
PATRICK S. * OHARA, 0000
CLARK R. * OLANDER, 0000
BRADLEY R. * OLIVER, 0000
DAMIAN L. * OLIVIERI, 0000
JAMES P. OLSEN, 0000
MICHAEL E. * OLSEN, 0000
STEVEN W. * OLSONOWSKI, 0000
DAVID R. OMALLEY, 0000
ALAN W. * OMO, 0000
RAY V. ONDREJECH, 0000
JENNIFER L. * ONEAL, 0000
MICHAEL A. * ONEILL, 0000
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JAMES S. * OQUINN, 0000
TIMOTHY W. * ORAN, 0000
AINSWORTH M. OREILLY III, 0000
DORA E. * ORENCHICK, 0000
MICHAEL G. * ORENCHICK, 0000
ROWENA Y. * ORMISTON, 0000
WILLIAM A. ORMISTON, 0000
LOUIS E. * ORNDORFF, 0000
JOSE L. * OROZCO, 0000
ESDRAS S. * ORTEGAMENENDEZ, 0000
PEDRO * ORTIZ, JR., 0000
AMY * OSTERHOUT, 0000
HEIDI L. * OSTERHOUT, 0000
ROBERT E. * OSTRANDER, 0000
BRIAN D. OSWALT, 0000
JEFFERY S. * OWEN, 0000
JEFFREY R. OWEN, 0000
STEVEN G. OWEN, 0000
JEFFREY C. * OWENS, 0000
JODY M. * OWENS, 0000
GLADE G. * OXBORROW, 0000
DARIAN J. PADILLA, 0000
THOMAS B. * PALENSKE, 0000
ROBERT H. * PALEO, 0000
JASON R. PALMA, 0000
JAMES R. * PALMER, 0000
KIRSTEN M. PALMER, 0000
NATHAN A. PALMER, 0000
THOMAS S. * PALMER, 0000
DAVID D. * PANGILINAN, 0000
BONNIE LANE COX PAQUIN, 0000
JENNIFER LEA PARENTI, 0000
GERALD J. * PARISH, 0000
CHRISTOPHER M. * PARKER, 0000
DENNIS PARKER, 0000
ERIK J. * PARKER, 0000
GREGORY K. PARKER, 0000
LOUIS A. * PARKER III, 0000
PHILLIP R. PARKER, JR., 0000
CHRISTOPHER L. PARSONS, 0000
MATTHEW A. PASKIN, 0000
BRYAN M. PATCHEN, 0000
BRIAN E. * PATNETT, 0000
ZACHARIAH E. PATRICK, 0000
BRIAN L. PATTERSON, 0000
STEPHEN B. * PAUL, 0000
ERIC C. * PAULSON, 0000
HEIDI A. * PAULSON, 0000
HOLLIS R. * PAYNE III, 0000
JOHN F. PEAK, 0000
JOSEPH C. * PEARSON, 0000
ABDIEL E. PEART, 0000
ROSS D. PEASE, 0000
ROBERT J. * PEDERSEN, 0000
JAY E. PELKA, 0000
JEAN PHILIPPE N. * PELTIER, 0000
CHRISTOPHER L. * PENNINGROTH, 0000
ALLEN L. * PENNINGTON, 0000
WILLIAM D. * PERCIVAL, 0000
JUAN F. * PEREZ, 0000
MANUEL P. PEREZ, 0000
RICARDO * PEREZ, 0000
ERNEST H. * PERKINS, JR., 0000
LOUIS S. PERRET, 0000
STEVEN M. PERRY, 0000
BRYAN R. * PERSOHN, 0000
DOUGLAS E. * PERUCCA, 0000
MICHAEL R. * PERZ, 0000
PHILLIP D. * PETERSEN, 0000
DANA M. * PETERSON, 0000
JOHN W. * PETERSON, 0000
KIRK W. * PETERSON, 0000
LANCE M. * PETERSON, 0000
RONALD F. PETERSON, 0000
CHARITA A. * PETRINA, 0000
KIRK B. * PETTINGILL, 0000
FRANCESCO A. PFAUTH, 0000
MICHAEL J. PFINGSTEN, 0000
ANDREW E. * PHILLIPS, 0000
KIRK N. * PHILLIPS, 0000
MICHAEL E. PHILLIPS, 0000
PETER S. * PHILLIPS, 0000
SUSAN E. PHILLIPS, 0000
SCOTT * PHINNEY, 0000
SUSAN V. * PHIPPS, 0000
TIMOTHY B. PICCIN, 0000
DOUGLAS E. * PIERCE, 0000
JASON D. * PIFER, 0000
DAVID L. PIKE, 0000
JOSEPH E. * PILKUS III, 0000
GARY L. * PILLOW, 0000
MIGUEL A. * PINA, JR., 0000
MARK D. PIPER, 0000
JOHN S. PISZKIN, 0000
CHRISTOPHER A. PLANTE, 0000
MICHAEL S. * PLANTENGA, 0000
JASON L. PLOURDE, 0000
CHARLES J. P. PODOLAK, 0000
DAVID A. * POE, 0000
PATRICK A. POHLE, 0000
MATTHEW G. * POLLOCK, 0000
ROBERT L. * POPE, 0000
PAUL H. * PORTER, 0000
FREDERICK T. PORTIS, 0000
ROBERT W. * POVLICH, JR., 0000
BRADLEY F. * POWERS, 0000
LARRY D. * POWERS, 0000
TAMARA L. PRASSE, 0000
DAVID A. * PREISMAN, 0000
LUIS D. * PREJEAN, 0000
CHRISTOPHER I. * PRICE, 0000
DANIEL L. * PRICE, 0000
SAMUEL T. * PRICE, 0000
STEPHEN C. * PRICE, 0000
CRAIG L. PRICHARD, 0000
NICOLE R. PRICHARD, 0000
MARCUS A. * PRIMM, 0000
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JOHN K. PROCTOR, 0000
NORMAN W. * PRUE, JR., 0000
WILLIAM HAROLD * PRUITT, 0000
ANTHONY L. * PUENTE, 0000
DAVID M. * PUGH, 0000
PATRICE A. * PUGH, 0000
CARMINE J. PUNZIANO, 0000
STEPHEN M. * PURDUM, 0000
VARUN PURI, 0000
CHRISTOPHER S. * PUTMAN, 0000
BRADLEY L. * PYBURN, 0000
VAUGHN G. * PYPER, 0000
MICHAEL J. * QUIRK, 0000
ANDREW J. * RADKE, 0000
SEAN A. * RAESEMANN, 0000
RODNEY T. * RAGSDALE, 0000
MICHAEL C. * RAKOCZY, 0000
DAVID RAMIREZ, JR., 0000
EUGENE W. * RAMMING, 0000
CARLOS S. * RAMOS, 0000
JESUS A. RAMOS, 0000
DENNIS S. RAND, 0000
ROBB M. * RANDALL, 0000
VINCENT G. * RANDALL, 0000
MICHELLE E. * RAUCHJOHNSON, 0000
GERALD I. * RAY, JR., 0000
WILLIAM F. * RAY, 0000
PATRICK L. * REAGAN, 0000
CHRISTOPHER T. RECKER, 0000
CLARE H. * REED, 0000
DARIN M. * REED, 0000
ROBERT J. * REED, 0000
SHAD A. REED, 0000
BRUCE A. * REEVES, 0000
PAUL S. REHOME, 0000
GREGORY T. * REICH, 0000
MICHAEL F. * REICHARD, 0000
ERIC S. * REID, 0000
JONATHAN D. * REID, 0000
ADAM D. REIMAN, 0000
LEE A. * REISING, 0000
CHRISTOPHER J. * REIZ, 0000
LENDY G. * RENEGAR, 0000
STEPHEN G. RENY, 0000
KEITH * REPIK, 0000
TIMOTHY J. REUTIMAN, 0000
JODY R. REVEN, 0000
TRAVIS D. REX, 0000
KYLE A. * REYBITZ, 0000
DAVID A. * REYNOLDS, 0000
MICHAEL L. * REYNOLDS, 0000
STEVEN F. * REYNOLDS, 0000
TIMOTHY C. * REYNOLDS, 0000
JON M. RHONE, 0000
DONALD W. RHYMER, 0000
EDWARD J. * RICE, 0000
WALTER C. * RICE III, 0000
VINCENT E. * RICHARD, 0000
GLYNN E. * RICHARDS, 0000
DEAN A. * RICHARDSON, 0000
JOHN K. * RICHARDSON, 0000
NEIL R. * RICHARDSON, 0000
MARK A. * RICHEY, 0000
ALISA C. * RICKS, 0000
TAMMIE L. RIDDER, 0000
STEVEN A. * RIEGEL, 0000
JASON M. * RIERA, 0000
ROBB N. * RIGTRUP, 0000
MICHAEL S. RIMSKY, 0000
RAMIRO * RIOJAS, 0000
MARK A. * RISELLI, 0000
ROBERT S. RISKO, 0000
JOSE L. * RIVERAHERNANDEZ, 0000
TEAKA J. ROBBA, 0000
JASON I. * ROBERSON, 0000
MARCUS L. ROBERTS, 0000
ANGENENE L. * ROBERTSON, 0000
OSCAR G. * ROBERTSON, 0000
BRANDON J. * ROBINSON, 0000
CHRISTOPHER M. * ROBINSON, 0000
JUAN A. ROBINSON, 0000
WILLIAM R. * ROCHE, 0000
MATTHEW K. * RODMAN, 0000
DAVID E. * RODRIGUEZ, 0000
LIONEL * RODRIGUEZ, 0000
GEORGE R. ROELKE IV, 0000
KEITH M. * ROESSIG, 0000
JEREMIAH T. ROGERS, 0000
JAMES G. * ROHRBOUGH, JR., 0000
JOSEPH W. * ROJAS, 0000
AUGUST J. ROLLING, 0000
JENNIFER A. ROLLINS, 0000
JAMES L. * ROMAG, 0000
MATTHEW W. * ROMAN, 0000
SUSAN A. * ROMANO, 0000
ROBERT E. * ROMERO, 0000
DAVID P. * RONDEAU, 0000
WILLIAM T. * RONDEAU, JR., 0000
KEVIN D. * ROOK, 0000
FREDDIE R. * ROSAS, 0000
JASON D. * ROSE, 0000
LEONARD T. * ROSE, 0000
LEE D. ROSKOP, 0000
CLINTON A. ROSS, 0000
KEEL LOY ROSS, 0000
ROBERT J. * ROSS, 0000
TRAVIS J. * ROSS, 0000
ROBERT C. ROSSI, 0000
DOUGLAS ROTHENHOFER, 0000
KENNETH T. * ROTHROCK, 0000
TRACY A. * ROUSE, 0000
KURT P. ROUSER, 0000
BRENDEN G. ROWE, 0000
RYAN L. ROWE, 0000
JAMES S. ROWLEY, 0000
JON K. * RUCKER, 0000
RIP M. * RUCKER, 0000
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JOSHUA B. * RUDDELL, 0000
CLIFFORD R. * RUDDER, 0000
KARLA K. RUDERT, 0000
MARTIN F. * RUDY, 0000
THOMAS A. * RUIZ, 0000
THOMAS A. * RUNGE, 0000
JAMES A. RUNTE, 0000
SCOTT P. RUPERT, 0000
RONALD H. * RUPPEL, 0000
COCHANNA E. * RUSH, 0000
CLAY T. * RUSS, 0000
ROBERT L. RUSS, 0000
CHRISTOPHER J. * RUSSELL, 0000
CHRISTOPHER J. * RUSSELL, 0000
NATALIE S. RUSSELL, 0000
ROBIN J. RUSSELL, 0000
TIMOTHY H. RUSSELL, 0000
ANDREW P. * RUTH, 0000
ADAM L. * RUTHERFORD, 0000
ROBB R. * RYAN, 0000
ANDREW J. RYDLAND, 0000
JAY A. SABIA, 0000
ACHILLES * SAKIS, 0000
DAVID C. SALISBURY, 0000
DAVID R. * SALVAGNINI, 0000
SHAUN G. * SALYERS, 0000
DAVID H. SANCHEZ, 0000
ERNEST W. * SANCHEZ, 0000
JERRY D. SANCHEZ, 0000
MATTHEW J. SANDELIER, 0000
BERTON T. * SANDERS, 0000
GILBERT W. SANDERS, 0000
KAREN L. * SANDERS, 0000
MICHAEL C. SANDERS, 0000
STEPHEN T. SANDERS, 0000
STEVEN G. * SANDERS, 0000
JASON R. SANDERSON, 0000
PHILLIP S. * SANDLIN, 0000
KARSON A. * SANDMAN, 0000
DAVID J. * SANFORD, 0000
RICHARD B. * SANKS, 0000
DARIN P. * SANNER, 0000
ALEXANDER SANSONE, 0000
GLENN V. * SANTOS, 0000
BRIAN J. * SATTERLEE, 0000
SUZANNE M. SAULS, 0000
CHARLES H. * SAWDERS III, 0000
TORRENCE W. SAXE, 0000
PAUL M. * SCASNY, 0000
BRIAN E. * SCHAEFFER, 0000
BRIAN M. SCHAFER, 0000
CATHERINE J. SCHAFER, 0000
NATHAN E. * SCHALLES, 0000
JAMES A. SCHARTZ, 0000
JONATHAN P. SCHEER, 0000
GEORGE F. * SCHEERS, JR., 0000
KEITH S. * SCHEIRMANN, 0000
JOSEPH A. * SCHENK, 0000
JAY A. * SCHERER, 0000
TODD A. SCHERM, 0000
JOCELYN J. * SCHERMERHORN, 0000
ALFRED C. I. SCHMUTZER, 0000
PAUL M. * SCHNELL, 0000
MICHAEL C. SCHOENBEIN, 0000
CHAD H. SCHOLES, 0000
THOMAS M. * SCHRAMEL, 0000
MICHAEL J. * SCHREFFLER, 0000
MARK L. * SCHREIBER, 0000
JASON D. * SCHREUDER, 0000
BRIAN K. * SCHROEDER, 0000
ROBERT C. * SCHROETER, 0000
JOHN D. * SCHULIGER, 0000
BRIAN E. SCIANTARELLI, 0000
MICHAEL D. * SCOTT, 0000
PERCIVAL V. * SCOTT, 0000
RANDALL B. * SEALY, 0000
JOHN M. * SEDLACEK, 0000
BRADLEY A. SEGER, 0000
CHARLES K. * SEIDEL, 0000
TIMOTHY A. SEJBA, 0000
KEVIN L. SELLERS, 0000
BRIAN D. * SELLS, 0000
ALAN J. * SENECHEK, 0000
ALAN P. * SERAILE, 0000
KATRINA J. * SEWELL, 0000
STEVEN A. SEWELL, 0000
SEAN D. * SEXTON, 0000
JASON E. * SEYER, 0000
THOMAS P. SEYMOUR, 0000
BRIAN R. * SHAFFER, 0000
NARESH SHAH, 0000
DOUGLAS S. * SHAHAN, 0000
JOHN D. * SHANNON, 0000
MICHAEL A. * SHANNON, 0000
CHRISTOPHER M. * SHEA, 0000
WILLIAM G. * SHEARSTONE, 0000
MELISSA C. * SHEPAN, 0000
SCOTT B. * SHEPARD, 0000
GENE S. * SHERER, 0000
THOMAS P. SHERMAN, 0000
THOMAS S. * SHIELDS, 0000
TODD R. * SHIELDS, 0000
EDISON R. * SHINN, 0000
JOHN R. * SHINOSKIE, 0000
JOSEPH P. * SHIRVINSKY, 0000
TED V. * SHOEPE, 0000
JENNIFER M. SHORT, 0000
RONALD E. * SHOUSE, 0000
JONATHAN D. SHULTZ, 0000
STANTON C. * SHUTTLEWORTH, 0000
BRIAN D. * SIDARI, 0000
NITHYA * SIEU, 0000
ERIC J. * SIKES, 0000
DEZSO V. SILAGYI II, 0000
JOHN T. SILANCE II, 0000
PAUL T. * SILAS, 0000
JOSE R. * SILVA, 0000
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JAE B. SIM, 0000
STEPHEN A. SIMKO, 0000
RAYMOND L. * SIMMONS, 0000
MICHAEL J. SIMON, 0000
CHRISTINA L. SIMPERS, 0000
EDMOND C. * SIMS, JR., 0000
COLIN J. * SINDEL, 0000
VINCENT * SIPPLE, 0000
MARTIN A. * SIPULA, 0000
JOSEPH B. * SKIPPER, 0000
CHRISTOPHER M. SKORA, 0000
CHRISTOPHER M. SLATE, 0000
SEAN R. SLAUGHTER, 0000
GAYLE A. * SLEDGE, 0000
MICHAEL A. * SMART, 0000
BRIAN A. SMITH, 0000
DARRELL L. * SMITH, 0000
DOUGLAS S. SMITH, 0000
ERIC A. SMITH, 0000
IAN DODD SMITH, 0000
JAMES A. SMITH, 0000
JAMES P. * SMITH, 0000
JASON A. SMITH, 0000
JASON L. SMITH, 0000
JEFFREY S. SMITH, 0000
LAWRENCE T. * SMITH, 0000
MARK J. SMITH, 0000
SHANNON G. * SMITH, 0000
STACEY L. * SMITH, 0000
STEVEN R. * SMITH, 0000
THOMAS D. * SMITH, 0000
WAYNE L. * SMITH, 0000
WILLIAM R. * SMITH III, 0000
ANTHONY W. * SNODGRASS, 0000
JAMES L. * SNODGRASS, 0000
MICHAEL W. SNODGRASS, 0000
EDWARD C. * SNOW, JR., 0000
GLENN A. * SNOW, 0000
KRISTEN R. * SNOW, 0000
ANDREW C. * SOLLEDER, 0000
PAUL G. SONGY, 0000
MARK SOTALLARO, 0000
VICTOR * SPAHIC, 0000
RYAN M. SPARKMAN, 0000
ERIC D. * SPARKS, 0000
PAUL F. SPAVEN, 0000
JOSEPH L. * SPEIGHT, JR., 0000
BENJAMIN W. * SPENCER, 0000
DAVID A. * SPENCER, 0000
CHAD W. * SPICER, 0000
STEVEN F. SPIEGEL, 0000
TIMOTHY A. * SPIES, 0000
JOHN C. SPITZER, 0000
JOHN D. * SPRAGUE, 0000
ALAN R. SPRINGSTON, 0000
SUSAN M. * STANISH, 0000
MICHAEL R. STAPLES, 0000
LAVERN A. * STARMAN, 0000
ANTHONY C. * STEELE, 0000
JEFFREY R. * STEIN, 0000
SHANE D. STEINKE, 0000
ROBERT A. * STENGER, 0000
DAVID E. * STEPHENS, 0000
JOEL W. STEPHENS, 0000
SCOTT A. * STEVENS, 0000
ALLEN L. STEWART, 0000
BRITTANY D. STEWART, 0000
TRACE B. * STEYAERT, 0000
RUSSELL * STILLING, 0000
MARC A. * STITZEL, 0000
ROBERT M. * STIVERSON, JR., 0000
BRETT C. STOFFEL, 0000
ADAM J. STONE, 0000
ANDREW B. STONE, 0000
DANIEL W. STONE, 0000
VANESSA L. * STONE, 0000
KENNETH B. * STONI, 0000
RONALD P. STOREY, JR., 0000
JASON R. * STOWE, 0000
KERRY L. STRAIT, 0000
STEVEN W. STRASBAUGH, 0000
THOMAS J. * STRASSBERGER, 0000
STEVEN C. * STRAWBRIDGE, 0000
ANDREW J. STREICHER, 0000
JEFFREY D. * STREMEL, 0000
ANTHONY R. * STRICKLAND, 0000
MICHAEL D. STRICKLER, 0000
L. MICHELLE * STRINGER, 0000
MERL A. STRODER, 0000
JEFFREY E. * STROMMER, 0000
DAVID M. * STRONG, 0000
JAMES A. * STRUCKMEYER III, 0000
VICTOR J. * STUKOVSKY, 0000
TIMOTHY D. STUMBAUGH, 0000
STEPHEN J. STUMBO, 0000
STEPHEN G. STURM, 0000
JEFFREY A. STYERS, 0000
MARK C. * SUDDUTH, 0000
DANIEL J. * SULLIVAN, 0000
GERALD D. * SULLIVAN, JR., 0000
DAVID E. * SUMERA, 0000
CHRISTOPHER L. * SUMMERS, 0000
DAVID D. SUNDLOV, 0000
KEITH E. SUROWIEC, 0000
PATRICK J. SUTHERLAND, 0000
TRAVIS C. * SWAN, 0000
MICHAEL R. * SWANSON, 0000
JAMES A. SWEENEY, 0000
PAUL E. * SWENSON, 0000
THOMAS K. * SWOVELAND, 0000
WALTER J. * SYKES, 0000
BENJAMIN J. * TABOR, 0000
DANIEL A. * TADEVICH, 0000
DAVID M. * TALBURT, 0000
JAMES T. * TANDY, JR., 0000
TRAVIS W. * TANKERSLEY, 0000
TIMOTHY N. TART, JR., 0000

ROBERT D. * TARWATER, 0000
BRYAN E. * TASH, 0000
MICHELE M. * TASISTA, 0000
KYLE M. * TATE, 0000
MARK E. * TATE, 0000
MICHAEL S. * TATE, 0000
ROMWALDO L. * TAYAM, 0000
JOSELITO C. * TAYAO, 0000
JEFFREY T. * TAYLOR, 0000
JOSEPH M. * TAYLOR, 0000
LYNN D. * TAYLOR, 0000
CLAY R. TEBBE, 0000
BEVERLY L. H. * TEMPLEMAN, 0000
BRIAN A. * TEMPLIN, 0000
KRISTOFER S. * TERRY, 0000
FRANK A. * TERSIGNI, 0000
ROBERT C. TESCHNER, 0000
JOHN L. * THAXTON, JR., 0000
GARY L. * THEISS, 0000
ALAN F. THODE, 0000
MICHAEL C. THODE, 0000
MICHAEL D. THOMAS, 0000
TIMOTHY G. * THOMAS, 0000
CHRISTOPHER D. THOMPSON, 0000
CHRISTOPHER T. * THOMPSON, 0000
DAVID E. THOMPSON, 0000
MICHAEL A. * THOMPSON, 0000
MICHAEL E. THOMPSON, 0000
STEPHEN W. * THOMPSON, 0000
ANDREW M. * THORNE, 0000
RONALD J. THORNTON, 0000
TIMOTHY W. THURSTON II, 0000
JOHN W. * TIEKEN, JR., 0000
MICHAEL D. * TIEMANN, 0000
TAGG A. * TIMM, 0000
JON K. TINSLEY, 0000
DOUGLAS F. * TIPPET, 0000
STEVEN J. * TITTEL, 0000
TODD L. * TOBERGTE, 0000
JASON W. TODD, 0000
JOSE M. * TOLENTINO, JR., 0000
WILLIAM D. TOLMAN, 0000
GREGORY D. * TOLMOFF, 0000
BRIAN E. * TOLSON, 0000
CHERYL C. TONE, 0000
JASON M. TONE, 0000
HEBER F. * TORO, 0000
CHRISTOPHER R. * TORRES, 0000
JEFFERY A. * TOWNS, 0000
JEREMY N. * TOWNSEND, 0000
SHELBY L. * TOWNSEND, 0000
KATHY L. * TRAVIS, 0000
TIMOTHY G. TREGLOWN, 0000
NICHOLAS G. * TRIAL, 0000
RICARDO L. TRIMILLOS, 0000
TIMOTHY W. TRIMMELL, 0000
SCOTT A. TRINRUD, 0000
ERIC S. TROIL, 0000
ROBERT W. TRUAX, 0000
JOHN S. TRUBE, 0000
REGINALD G. * TRUJILLO, JR., 0000
JUSTIN H. TRUMBO, 0000
MICHAEL E. * TUERS, 0000
TREVOR A. * TULLIE, 0000
CHRISTOHPER A. TUMILOWICZ, 0000
WALLACE R. TURNBULL III, 0000
CARLTON C. * TURNER, 0000
JEREMEY D. TURNER, 0000
KEITH R. TURNER, 0000
LANCE F. TURNER, 0000
STEVEN F. TURNER, 0000
WESLEY L. TURNER, 0000
TROY M. TWESME, 0000
SEAN K. * TYLER, 0000
BRIAN V. * UCCIARDI, 0000
WILLIAM K. * UHRIG, 0000
THOMAS R. ULMER, 0000
THEODORE * UNZICKER, 0000
ERIC V. * UPTON, 0000
PAMELA A. * URSE, 0000
ALBERT R. * VALENTINE, 0000
SUSAN M. * VALENTINE, 0000
THOMAS A. VALENTINE, JR., 0000
MICHELLE * VANCOURT, 0000
DONALD G. * VANDENBUSSCHE, 0000
TRICIA A. * VANDENTOP, 0000
DALE D. * VANDYKE, 0000
MATTHEW S. VANWIEREN, 0000
SAM J. VANZANTEN, 0000
ANTONIO J. * VARGAS, 0000
BYRON J. * VARIN, 0000
JONATHAN E. VEAZEY, 0000
SERGIO J. * VEGA, JR., 0000
CHARLES M. * VELINO, 0000
FRANK R. * VERDUGO, 0000
DURON CAROL M. * VERGARA, 0000
HUGH J. J. * VERHOEF, 0000
ROBERT A. VIETAS, 0000
PAUL D. VILLAGRAN, 0000
PERRY N. * VILLANUEVA, 0000
STEVEN E. * VILPORS, 0000
CRAIG A. * VINCENT, 0000
ROSS C. * VINCENT, 0000
JASON D. * VIRAG, 0000
MARK J. * VITANTONIO, 0000
WINCHESLEY R. * VIXAMA, 0000
NATHAN J. VOGEL, 0000
PATRICIA A. * VOLLMER, 0000
FRANK A. * VONHEILAND, 0000
ERIC W. * VONTROTHA, 0000
ROBERT J. * WAARVIK, 0000
DAVID F. * WACHTEL, 0000
ROBERT S. WACKER, 0000
MATTHEW F. WADD, 0000
SEAN C. * WADE, 0000
PHILLIP L. * WADSWORTH, 0000
FREDERICK W. * WAINWRIGHT, JR., 0000
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MICHAEL J. WAITE, 0000
DAVID J. * WAKEFIELD, JR., 0000
ALEXANDER M. * WALAN, 0000
BRIAN J. * WALD, 0000
FERNANDO E. * WALDRON, 0000
LANDON K. WALKER, 0000
ROSALYN L. * WALKER, 0000
SEAN M. * WALKER, 0000
STEVEN D. WALKER, 0000
EUGENE M. * WALL, 0000
TREVOR A. * WALL, 0000
MARK * WALLACE, 0000
ADAM D. WALLEN, 0000
DAVID R. * WALLER, 0000
DAVID C. * WALLIN, 0000
DAVID J. WALSH, 0000
TERRENCE L. * WALTER, 0000
DEMETRIUS * WALTERS, 0000
PATRICK A. * WAMPLER, 0000
BONNIE S. * WARD, 0000
JASON T. WARD, 0000
TRACY T. * WARD, 0000
BRENT H. * WARDELL, 0000
DAVID M. * WARNKE, 0000
JESSE F. * WARREN, 0000
DEVIN M. * WASHINGTON, 0000
ROBERT A. * WASIK, 0000
DANIEL J. WASILAUSKY, 0000
RAQUEL C. WASILAUSKY, 0000
ERIC R. * WATERWORTH, 0000
BRIAN K. WATKINS, 0000
EVAN T. * WATKINS, 0000
ETHEL M. * WATSON, 0000
MICHAEL A. * WATSON, 0000
JEFFREY A. * WAUGH, 0000
BRIAN A. WAYPA, 0000
ERNEST L. WEARREN, JR., 0000
MARK H. * WEBB, 0000
RODRICK L. * WEBB, 0000
DOUGLAS J. * WEBER, 0000
DANIEL L. * WEEKLEY, 0000
JEFFREY R. WEEKS, 0000
MAX C. WEEMS, 0000
THERESA E. * WEEMS, 0000
FREDERIC M. * WEHREY, 0000
JAY A. * WELBORN, 0000
SEAN T. WELSH, 0000
PETER A. WENELL, 0000
BRIAN R. * WERAB, 0000
ANDREW R. WERNER, 0000
ANTHONY E. * WESSEL, 0000
LOUIS * WESSELS, 0000
ROBERT D. * WESTOVER, 0000
CHRISTOPHER J. * WETMORE, 0000
STACY A. WHARTON, 0000
WILLIAM H. WHARTON, 0000
RONALD W. * WHEELER, 0000
ANDREW K. WHIAT, 0000
JEFFREY J. WHITE, 0000
JEROME K. WHITE, 0000
NATHAN A. * WHITE, 0000
WILLIAM C. * WHITE, 0000
RICHARD T. * WHITLOCK, 0000
REAGAN K. WHITLOW, 0000
MATTHEW R. WHITNEY, 0000
KEVIN A. WHITTAKER, 0000
RAYMOND K. * WHYTE, 0000
BRYAN J. WICKERING, 0000
DOUGLAS P. WICKERT, 0000
STEPHEN D. WIER, 0000
JASON B. WIERZBANOWSKI, 0000
DANIEL R. WILCOX, 0000
JOHN D. WILCOX, 0000
TRAVIS S. WILDS, 0000
TODD A. * WILES, 0000
PAUL E. * WILKERSON, 0000
ALLEN L. WILLIAMS, 0000
DAVID E. * WILLIAMS, JR., 0000
KEITH P. * WILLIAMS, 0000
KEVIN L. WILLIAMS, 0000
LEE * WILLIAMS, 0000
LEONARD R. * WILLIAMS, 0000
ROBERT S. * WILLIAMS, 0000
TRENT J. * WILLIAMS, 0000
WARREN S. * WILLIAMS, 0000
WENDELL M. * WILLIAMS, 0000
CHAZ M. * WILLIAMSON, 0000
DAVID A. WILLIAMSON, 0000
DEAN G. * WILLIAMSON, 0000
ERIN C. * WILLINGHAM, 0000
JOHN T. * WILLOUGHBY, JR., 0000
CHARLES T. * WILSON II, 0000
JENNIFER E. * WILSON, 0000
KENNETH W. * WILSON, 0000
KEVIN P. * WILSON, 0000
LYNDA M. Z. * WILSON, 0000
ROBERT A. * WILSON, 0000
KATHRINE M. WINANS, 0000
LORI L. * WINN, 0000
BERT G. WINSLOW, 0000
CHRISTOPHER J. WIRTANEN, 0000
CARL H. * WISWELL, 0000
RYAN E. WOERNER, 0000
JEFFREY C. * WOFFINDEN, 0000
LISA M. * WOFFINDEN, 0000
PAUL M. WOJTOWICZ, 0000
JOHN J. WOLF, 0000
GREGORY C. * WOLFF, 0000
STEPHANE L. * WOLFGEHER, 0000
JEFFERY M. WOLIVER, 0000
TIMOTHY G. WOLLER, 0000
ZUN MAY * WOO, 0000
PAUL C. WOOD, 0000
BRECK A. * WOODARD, 0000
GEORGE S. * WOODWORTH, 0000
LEANDRO T. * WORRELL, 0000
BRIAN J. * WORTH, 0000
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IN THE ARMY
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE RESERVE OF THE
ARMY UNDER TITLE 10, U.S.C., SECTION 12203:

To be colonel
KENNETH A BEARD, 0000
FRANK S CARUSO, JR, 0000
DAVID H CONNOLLY, 0000
RODERICK L CUTRIGHT, 0000
THOMAS M KANE, 0000
JON R KER, 0000
GREGORY W LIMBERIS, 0000
MORRIS D MOOREHEAD, 0000
DARELL L NEPIL, 0000
WILLIAM D PHELPS, 0000
GEORGE E REYNOLDS III, 0000
MARK L RIDOSH, 0000
KAREN E SEMERARO, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
MEDICAL CORPS AND FOR REGULAR APPOINTMENT
(IDENTIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C.,
SECTIONS 624, 531, AND 3064:

To be colonel
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EDWARD D. ARRINGTON, 0000
THOMAS P. BAKER, 0000
ITALO M. BASTIANELLI, 0000
JEFFREY A. BECKER, 0000
ERIN M. BOHEN, 0000
STEPHEN L. BOLT, 0000
OTTO F. BONETA, 0000
SHERI Y. BOYD, 0000
THOMAS D. BRESLEY, 0000
GEORGE BROUGHTON II, 0000
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SCOTT M. * WURZBURGER, 0000
CHARLES D. * WYATT, 0000
BENJAMIN L. WYBORNEY, 0000
WILLIAM L. * YAEGER, 0000
SURESH * YALAMANCHILI, 0000
JAE K. * YANG, 0000
STEPHEN * YANYECIC, 0000
ERIC M. YAPE, 0000
JAMES N. * YEPEZ, 0000
JOHANNA L. * YOCUM, 0000
JIN B. * YOON, 0000
SOKTAE * YOON, 0000
STEVEN J. YOUD, 0000
MICHELLE T. * YOUNG, 0000
DEREK J. A. YOUNGER, 0000
MILAD F. * YOUSSEF, 0000
PAUL J. * YUSON, 0000
ROBERT B. * ZALANKA, 0000
MATTHEW E. * ZEHR, 0000
JOSEPH B. * ZELL, 0000
ERIC J. ZIHMER, 0000
JEFFREY S. * ZORNES, 0000
BRIAN S. * ZUBEK, 0000
CHRISTOPHER J. ZUHLKE, 0000
KARL D. ZURBRUGG, 0000
STEVE P. * ZURGA, 0000
RONALD J. * ZWICKEL, 0000
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ARTHUR E. BROWN, 0000
KAREN L. BURMEISTER, 0000
JOHN CAMPBELL, 0000
GREGORY E. CHOW, 0000
GARY W. CLARK, 0000
JOSEPH Y. CLARK, 0000
NORVELL V. COOTS, 0000
CHRISTOPHER A. DILLON, 0000
ERIN P. EDGAR, 0000
JOHN R. EKSTRAND, 0000
CHARLES C. ENGEL, JR., 0000
LILIA A. FANNIN, 0000
GERALD L. FARBER, 0000
JEFFREY A. * FAULKNER, 0000
STEPHEN F. FLAHERTY, 0000
JOHN L. FONTANA, 0000
WAYNE T. FRANK, 0000
BARTON K. GEORGE, 0000
ROGER K. GEORGE, 0000
SEAN D. GHIDELLA, 0000
MONICA B. GORBANDT, 0000
JACKIE A. HAYES, 0000
DUANE R. HOSPENTHAL, 0000
WILLIAM T. HUMPHREY, JR., 0000
DEAN A. INOUYE, 0000
JEFFREY L. JACKSON, 0000
SLOBODAN * JAZAREVIC, 0000
JAMES R. JEZIOR, 0000
LUTHER B. JOHANSEN, 0000
BARBARA JOSLOW, 0000
LISA W. KEEP, 0000
KENNETH R. KEMP, 0000
JEROME H. KIM, 0000
JOSEPH R. KOLB III, 0000
MARK G. KORTEPETER, 0000
DAVID A. KRISTO, 0000
KEVIN M. KUMKE, 0000
WILMA I. LARSEN, 0000
JEFFREY A. LAWSON, 0000
LAWRENCE S. LEPLER, 0000
THOMAS E. LEVOYER, 0000
ANGELA D. LEVY, 0000
EDWARD B. LUCCI, 0000
DONALD R. MCCLELLAN, 0000
JOHN M. MCGRATH, 0000
JAMES W. * MCLANE, 0000
WILLIAM T. MONACCI, 0000
RICKEY C. MYHAND, 0000
ROBERT J. OGLESBY, 0000
COLIN K. OHRT, 0000
FREDERICK V. PALMQUIST, 0000
MARY F. PARKER, 0000
GEORGE D. PATRIN, 0000
ANITA M. PEDERSEN, 0000
GEORGE E. PEOPLES, JR., 0000
GREGORY W. PETERMANN, 0000
MARY E. PORISCH, 0000
WILLARD F. QUIRK, 0000
JAY A. RIDDLE, 0000
RANDAL D. ROBINSON, 0000
MICHAEL J. ROY, 0000
MICHAEL B. * RUSSO, 0000
GLENN D. SANDBERG, 0000
DAVID B. SPROAT, 0000
JAMES D. TERRIO, 0000
SONJA M. THOMPSON, 0000

PO 00000

Frm 00058

Fmt 0637

Sfmt 9801

GLEN E. TOMKINS, 0000
BRIAN K. UNWIN, 0000
DOUGLAS S. WALSH, 0000
ROBERT A. WASCHER, 0000
PETER J. WEINA, 0000
GARY A. WHEELER, 0000
GLENN W. WORTMANN, 0000
JOHN S. XENOS, 0000
CLIFTON E. YU, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
AS CHAPLAINS, AND FOR REGULAR APPOINTMENT
UNDER TITLE 10, U.S.C., SECTIONS 624, 531, AND 3064:

To be major
STANLEY P. ALLEN, 0000
STEPHEN R. ALSLEBEN, 0000
NANA E. BASSAW, 0000
ALVA R. BENNETT, JR., 0000
JAMES W. BLOUNT, 0000
MITCHELL A. BUTTERWORTH, 0000
SAUL E. CARDONA, 0000
BRIAN P. CRANE, 0000
DEAN A. DARROUX, 0000
LOUIS A. DELTUFO, 0000
DAVID J. DEPPMEIER, 0000
LUCY M. DERGARABEDIAN, 0000
WIESLAW A. DYNEK, 0000
PETER O. FERRIS, 0000
RICHARD D. GARVEY, 0000
KENNETH A. GESCH, 0000
JAMES R. GRIFFIN, 0000
ROBERT H. HART, JR., 0000
JEFFREY A. HORSMAN, 0000
TERRY E. JARVIS, 0000
JOSEPH R. JEFFRIES, 0000
MICHAEL J. KING, 0000
DAVID R. KIRK, 0000
JONATHAN K. LANDON, 0000
HENRY A. LEONARD, 0000
JOHN C. LIM, 0000
LONNIE L. LOCKE III, 0000
BRIAN L. MEAD, 0000
ROY M. MYERS, 0000
DANIEL S. OH, 0000
JOSHUA L. PAIR, 0000
GARY G. PAYNE, 0000
ROBIN W. PIZANTI, 0000
CLARK E. RABE, 0000
PAUL D. RAMSEY, 0000
TIMOTHY L. RIETKERK, 0000
RANDAL H. ROBISON, 0000
JULIE M. ROWAN, 0000
LUIS A. RUIZ, 0000
FELIX SERMON, JR., 0000
JAMES E. SMITH, JR., 0000
TIMOTHY D. SMITH, 0000
BLAN M. STOUT, JR., 0000
JACK J. STUMME, 0000
GREGORY S. THOGMARTIN, 0000
ROBERT F. WILLIAMS, 0000
CHARLES D. WOOD, 0000
HENRY J. YOUNG, 0000
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Daily Digest
Senate
Chamber Action
Routine Proceedings, pages S2053–S2110
Measures Introduced: Four bills and one resolution
were introduced, as follows: S. 530–533, and S. Res.
72.
Page S2083
Measures Passed:
Joint Committees Senate Membership: Senate
agreed to S.Res. 72, providing for members on the
part of the Senate of the Joint Committee on Printing and the Joint Committee of Congress on the Library.
Page S2098
Bankruptcy Reform Act: Senate continued consideration of S. 256, a bill to amend title 11 of the
United States Code, taking action on the following
amendments proposed thereto:
Pages S2053–81
Pending:
Leahy Amendment No. 26, to restrict access to
certain personal information in bankruptcy documents.
Page S2053
Feinstein Amendment No. 19, to enhance disclosures under an open end credit plan.
Page S2053
Kennedy Amendment No. 44, to amend the Fair
Labor Standards Act of 1938 to provide for an increase in the Federal minimum wage.
Page S2053
Dorgan/Durbin Amendment No. 45, to establish
a special committee of the Senate to investigate the
awarding and carrying out of contracts to conduct
activities in Afghanistan and Iraq and to fight the
war on terrorism.
Page S2053
Pryor Amendment No. 40, to amend the Fair
Credit Reporting Act to prohibit the use of any information in any consumer report by any credit card
issuer that is unrelated to the transactions and experience of the card issuer with the consumer to increase the annual percentage rate applicable to credit
extended to the consumer.
Page S2053
Reid (for Baucus) Amendment No. 50, to amend
section 524(g)(1) of title 11, United States Code, to
predicate the discharge of debts in bankruptcy by a
vermiculite mining company meeting certain criteria
on the establishment of a health care trust fund for
certain individuals suffering from an asbestos related
disease.
Page S2053

Dodd Amendment No. 52, to prohibit extensions
of credit to underage consumers.
Pages S2075–80
Dodd Amendment No. 53, to require prior notice
of rate increases.
Pages S2074–75
A motion was entered to close further debate on
the bill and, in accordance with the provisions of
Rule XXII of the Standing Rules of the Senate, a
vote on cloture will occur at 2:15 p.m., on Tuesday,
March 8, 2005.
Page S2098
A unanimous-consent agreement was reached providing that notwithstanding Rule 22, Senators have
until 2:30 p.m. on Monday, March 7, 2005 to file
first-degree amendments, and until 12 noon, on
Tuesday, March 8, 2005, to file second-degree
amendments.
Page S2098
A unanimous-consent agreement was reached providing that at 10:15 a.m., on Tuesday, March 8,
2005, Senate will begin consideration of Schumer
Amendment No. 47 and that the time until 12:15
p.m. be equally divided, and that at 12:15 p.m. a
vote will occur thereon or in relation to the amendment.
A unanimous-consent agreement was reached providing for further consideration of the bill at 2:30
p.m., on Monday, March 7, 2005.
Page S2098
Nominations Received: Senate received the following nominations:
Anthony Joseph Principi, of California, to be a
Member of the Defense Base Closure and Realignment Commission.
David Garman, of Virginia, to be Under Secretary
of Energy.
Christopher R. Hill, of Rhode Island, to be Assistant Secretary of State (East Asian and Pacific Affairs).
Rudolph E. Boschwitz, of Minnesota, for the rank
of Ambassador during his tenure of service as Representative of the United States of America on the
Human Rights Commission of the Economic and Social Council of the United Nations.
Pages S2099–S2110
Routine lists in the Air Force.
Executive Communications:
Page S2083
Additional Cosponsors:
Pages S2083–84
D179
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Statements on Introduced Bills/Resolutions:
Pages S2084–85

Additional Statements:
Pages S2082–83
Amendments Submitted:
Pages S2085–98
Privilege of the Floor:
Page S2098
Adjournment: Senate convened at 9:30 a.m., and
adjourned at 1:21 p.m., until 2 p.m., on Monday,
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March 7, 2005. (For Senate’s program, see the remarks of the Acting Majority Leader in today’s
Record on page S2098.)

Committee Meetings
No committee meetings were held.
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House of Representatives
Chamber Action

The House was not in session today. The House
will meet at 12 noon on Monday, March 7 in pro
forma session, and at 12:30 p.m. on Tuesday, March
8 for Morning Hour debate, 2 p.m. for legislative
business.

Committee Meetings

No committee meetings were held.
f

CONGRESSIONAL PROGRAM AHEAD
Week of March 7 through March 12, 2005
Senate Chamber
On Monday, at 2:30 p.m., Senate will resume consideration of S. 256, Bankruptcy Reform Act, and
5:30 p.m., vote on certain amendments.
On Tuesday, Senate will continue consideration of
S. 256, and at 10:15 a.m. begin consideration of
Schumer Amendment No. 47, with a vote to occur
thereon, or in relation to amendment, at 12:15 p.m.
Also, at 2:15 p.m., Senate will vote on the motion
to invoke on the bill.
During the balance of the week Senate will consider any other cleared legislative and executive business.
Senate Committees
(Committee meetings are open unless otherwise indicated)

Committee on Agriculture, Nutrition, and Forestry: March
8, to hold hearings to examine the reauthorization of the
Commodity Futures Trading Commission, 10 a.m.,
SD–106.
March 10, Full Committee, to continue hearings to examine the reauthorization of the Commodity Futures
Trading Commission, 10 a.m., SR–328A.
Committee on Appropriations: March 8, Subcommittee on
Military Construction, to hold hearings to examine proposed budget estimates for fiscal year 2006 for defense
wide and navy budget overview, 2:30 p.m., SD–138.
March 10, Subcommittee on Interior, to hold hearings
to examine proposed budget estimates for fiscal year 2006
for the Department of the Interior, 9:30 a.m., SD–124.
Committee on Armed Services: March 8, to hold hearings
to examine military strategy and operational requirements
in review of the Defense Authorization Request for fiscal
year 2006, 9:30 a.m., SH–216.
March 9, Subcommittee on Emerging Threats and Capabilities, to hold hearings to examine the Department of
Defense science and technology budget and strategy, 9:30
a.m., SR–325.
Committee on Banking, Housing, and Urban Affairs:
March 9, business meeting to consider the nomination of

Ronald Rosenfeld, of Oklahoma, to be a Director of the
Federal Housing Finance Board; to be followed by a hearing to examine the state of the securities industry, 10
a.m., SD–538.
March 10, Full Committee, to hold hearings to examine recent developments involving the security of sensitive consumer information relating to identity theft,
2:30 p.m., SD–538.
Committee on Commerce, Science, and Transportation: March
10, business meeting to consider S. 148, to establish a
United States Boxing Commission to administer the Act,
S. 361, to develop and maintain an integrated system of
ocean and coastal observations for the Nation’s coasts,
oceans and Great Lakes, improve warnings of tsunamis
and other natural hazards, enhance homeland security,
support maritime operations, S. 39, to establish a coordinated national ocean exploration program within the National Oceanic and Atmospheric Administration, S. 362,
to establish a program within the National Oceanic and
Atmospheric Administration and the United States Coast
Guard to help identify, determine sources of, assess, reduce, and prevent marine debris and its adverse impacts
on the marine environment and navigation safety, in coordination with non-Federal entities, S. 364, to establish
a program within the National Oceanic Atmospheric Administration to integrate Federal coastal and ocean mapping activities, S. 50, to authorize and strengthen the
National Oceanic and Atmospheric Administration’s tsunami detection, forecast, warning, and mitigation program, S. 268, to provide competitive grants for training
court reporters and closed captioners to meet requirements for realtime writers under the Telecommunications
Act of 1996, National Telecommunication and Information Admininstration authorization, Coast Guard nominations, NOAA Corps nominations, and adoption of committee rules for the 109th Congress, 10 a.m., SR–253.
Committee on Energy and Natural Resources: March 8,
Subcommittee on Public Lands and Forests, to hold hearings to examine S. 213, to direct the Secretary of the Interior to convey certain Federal land to Rio Arriba County, New Mexico, S. 267, to reauthorize the Secure Rural
Schools and Community Self-Determination Act of 2000,
S. 305, to authorize the Secretary of the Interior to recruit volunteers to assist with or facilitate the activities
of various agencies and offices of the Department of the
Interior, S. 179, to provide for the exchange of land within the Sierra National Forest, California, S. 476, to authorize the Boy Scouts of America to exchange certain
land in the State of Utah acquired under the Recreation
and Public Purposes Act, and S. 485, to reauthorize and
amend the National Geologic Mapping Act of 1992, 10
a.m., SD–366.
March 8, Full Committee, to hold hearings to examine
ways to encourage the diversification of power generation
resources, 2:30 p.m., SD–366.
March 9, Full Committee, to hold hearings to examine
the nominations of Patricia Lynn Scarlett, of California,
to be Deputy Secretary of the Interior, and Jeffrey Clay
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Sell, of Texas, to be Deputy Secretary of Energy, 10 a.m.,
SD–366.
Committee on Environment and Public Works: March 9,
business meeting to consider S. 131, to amend the Clean
Air Act to reduce air pollution through expansion of cap
and trade programs, to provide an alternative regulatory
classification for units subject to the cap and trade program, 9:30 a.m., SD–406.
Committee on Finance: March 8, to hold hearings to examine physician-owned specialty hospitals, 10 a.m.,
SD–628.
Committee on Foreign Relations: March 8, Subcommittee
on European Affairs, to hold hearings to examine the future of democracy in the Black Sea area, 2:30 p.m.,
SD–419.
March 11, Full Committee, to hold hearings to examine the nominations of R. Nicholas Burns, of Massachusetts, to be an Under Secretary of State, C. David Welch,
of Virginia, a Career Member of the Senior Foreign Service, Class of Career Minister, to be an Assistant Secretary
of State, and John B. Bellinger, of Virginia, to be Legal
Adviser of the Department of State, 9:30 a.m., SD–419.
Committee on Health, Education, Labor, and Pensions:
March 9, business meeting to consider S. 250, to amend
the Carl D. Perkins Vocational and Technical Education
Act of 1998 to improve the Act, the Caring for Children
Act of 2005, S. 172, to amend the Federal Food, Drug,
and Cosmetic Act to provide for the regulation of all contact lenses as medical devices, the Patient Safety and
Quality Improvement Act of 2005, and any nominations
ready for action, 10 a.m., SD–430.
Committee on Homeland Security and Governmental Affairs:
March 7, to hold hearings to examine the nomination of
Michael Jackson, of Virginia, to be Deputy Secretary of
Homeland Security, 2 p.m., SD–342.
March 9, Full Committee, to hold hearings to examine
proposed budget estimates for fiscal year 2006 for the
Department of Homeland Security, 10 a.m., SD–342.
Committee on Indian Affairs: March 9, business meeting
to consider S. 147, to express the policy of the United
States regarding the United States relationship with Native Hawaiians and to provide a process for the recognition by the United States of the Native Hawaiian governing entity; to be followed by an oversight hearing on
trust reform, 9:30 a.m., SR–485.
Committee on the Judiciary: March 8, to hold hearings to
examine the nomination of Thomas B. Griffith, of Utah,
to be United States Circuit Judge for the District of Columbia Circuit, 9:30 a.m., SD–226.
March 8, Subcommittee on Terrorism, Technology and
Homeland Security, to hold hearings to examine terrorism and the electromagnetic pulse (EMP) threat to
homeland security, 2:30 p.m., SD–226.
Committee on Rules and Administration: March 8, to hold
hearings to examine S. 271, to amend the Federal Election Campaign Act of 1971 to clarify when organizations
described in section 527 of the Internal Revenue Code of
1986 must register as political committees, 9:30 a.m.,
SR–301.
Committee on Veterans’ Affairs: March 8, to hold joint
hearings with the House Committee on Veterans Affairs
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to examine the legislative presentation of the Disabled
American Veterans, 2 p.m., 345 CHOB.
March 9, Full Committee, to hold joint hearings with
the House Committee on Veterans Affairs to examine the
legislative presentation of the Veterans of Foreign Wars,
10 a.m., SH–216.
March 10, Full Committee, to hold joint hearings with
the House Committee on Veterans Affairs to examine the
legislative presentations of the Blinded Veterans Association, the Non-Commissioned Officers Association, the
Military Order of the Purple Heart, the Paralyzed Veterans of America and the Jewish War Veterans, 10 a.m.,
345 CHOB.
Select Committee on Intelligence: March 8, to hold closed
hearings to examine intelligence matters, 2:30 p.m.,
SH–219.
March 9, Full Committee, to receive a closed briefing
on intelligence matters, 2:30 p.m., SH–219.

House Committees
Committee on Agriculture, March 9, Subcommittee on
General Farm Commodities and Risk Management, to
continue hearings on Reauthorization of the Commodity
Futures Trading Commission, 10 a.m., 1302 Longworth.
March 10, Subcommittee on Conservation, Credit,
Rural Development and Research, hearing to access the
Methyl Bromide Critical Use Exemption (CUE) process
under the Montreal Protocol, 10 a.m., 1300 Longworth.
Committee on Appropriations, March 8, Subcommittee on
Department of Labor, Health and Human Services, Education and Related Agencies, on the Administration for
Children and Families/National Institute of Child Health
and Human Development, 10 a.m., 2358 Rayburn.
March 8, Subcommittee on Military Quality of Life,
and Veterans Affairs, and Related Agencies, on Secretary
of Veterans Affairs, 10 a.m., and 1 p.m., 2362A Rayburn.
March 8, Subcommittee on Science, The Departments
of State, Justice, and Commerce, and Related Agencies,
on Director of the FBI, 10 a.m., 2359 Rayburn.
March 9, Subcommittee on Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies, on Acting Commissioner for FDA, 9:30 a.m.,
2362A Rayburn.
March 9, Subcommittee on Defense, executive, on National Intelligence Program Budget, 10 a.m., H–405
Capitol.
March 9, Subcommittee on Energy and Water Development, and Related Agencies, on Secretary of Energy,
10 a.m., 2362B Rayburn.
March 9, Subcommittee on Homeland Security, on
FEMA, 2 p.m., 2362A Rayburn.
March 9, Subcommittee on Interior, Environment, and
Related Agencies, on Fish and Wildlife Service, 10 a.m.,
B–308 Rayburn.
March 9, Subcommittee on Department of Labor,
Health and Human Services, Education and Related
Agencies, on NIH, 10:15 a.m., 2358 Rayburn.
March 9, Subcommittee on Military Quality of Life,
and Veterans Affairs, and Related Agencies, on Air Force
Budget, 10 a.m., and on Navy/Marine Corps Budget,
1:30 p.m., H–143 Captiol.
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March 9, Subcommittee on Science, State, Justice, and
Commerce, and Related Agencies, on Secretary of State,
2 p.m., 2359 Rayburn.
March 10, Subcommittee on Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies, on Under Secretary for Food, Nutrition, and
Consumer Services, 9:30 a.m., 2362A Rayburn.
March 10, Subcommittee on Defense, on Navy/Marine
Corps Posture, 10 a.m., and executive, on Navy/Marine
Corps Acquisition, 1:30 p.m., H–140 Capitol.
March 10, Subcommittee on Energy and Water Development, and Related Agencies, executive, on Department
of Energy-National Nuclear Security Administration,
2362B Rayburn.
March 10, Subcommittee on Homeland Security, on
U.S. Coast Guard, 10 a.m., and on Immigration and Customs Enforcement, 2 p.m., 2359 Rayburn.
March 10, Subcommittee on Interior, Environment,
and Related Agencies, on National Endowment for the
Arts, 10 a.m., and on National Endowment for the Humanities, 11 a.m., B–308 Rayburn.
March 10, Subcommittee on Department of Labor,
Health and Human Services, Education, and Related
Agencies, on Secretary of Education, 10 a.m., 2358 Rayburn.
March 10, Subcommittee on Military Quality of Life,
and Veterans Affairs, and Related Agencies, on European
Command, 9:30 a.m., and on Pacific Command, 1:30
p.m., H–143 Capitol.
March 10, Subcommittee on Science, The Departments
of State, Justice, and Commerce, and Related Agencies,
on NOAA, 10 a.m., H–309 Capitol.
March 11, Subcommittee on Energy and Water Development, and Related Agencies, on Department of EnergyFossil Energy, 10 a.m., 2362B Rayburn.
March 11, Subcommittee on Department of Labor,
Health and Human Services, Education, and Related
Agencies, on Health Resources and Services Administration, 10 a.m., 2358 Rayburn.
March 11, Subcommittee on Science, The Departments
of State, Justice, Commerce, and Related Agencies, on
NSF, National Science Board, and Office of Science and
Technology Policy, 10 a.m., and on SEC, 2 p.m., 2359
Rayburn.
Committee on Armed Services, March 9, to continue hearings on the Fiscal Year National Defense Authorization
budget request, 10 a.m., 2118 Rayburn.
March 9, Subcommittee on Strategic Forces, hearing on
the Fiscal Year 2006 National Defense Authorization
budget request for space activities, 3 p.m., 2212 Rayburn.
March 9, Subcommittee on Tactical Air and Land
Forces, hearing on the Fiscal year 2006 National Defense
Authorization budget request on Department of Defense
unmanned aerial vehicle and Joint Unmanned Combat
Air System investment programs, 2 p.m., 2118 Rayburn.
March 10, full Committee, to continue hearings on the
Fiscal Year 2006 National Defense Authorization budget
request, 3 p.m., 2118 Rayburn.
March 10, Subcommittee on Projection Forces, hearing
on the Fiscal Year 2006 National Defense Authorization
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budget request—The Navy’s Future Fleet: Assessing the
Strength of Today’s Navy for Tomorrow, 9 a.m., 2212
Rayburn.
March 10, Subcommittee on Terrorism, Unconventional Threats and Capabilities, hearing on the Fiscal
Year 2006 National Defense Authorization budget request—Defense Science and Technology in support of the
War on Terrorism, and Beyond, 1 p.m., 2212 Rayburn.
Committee on Education and the Workforce, March 9, to
markup H.R. 366, Vocational and Technical Education
for the Future Act, 11 a.m., 2175 Rayburn.
March 10, Subcommittee on Workforce Protections, to
markup H.R. 940, Recreational Marine Employment Act
of 2005, 11:30 a.m., 2175 Rayburn.
Committee on Energy and Commerce, March 9, Subcommittee on Oversight and Investigations, hearing entitled ‘‘The Implementation of GEOSS: A Review of the
All-Hazards Warning System and Its Benefits to Public
Health, Energy and the Environment,’’ 2:30 p.m., 2123
Rayburn.
March 10, Subcommittee on Commerce, Trade, and
Consumer Protection and the Subcommittee on Health,
joint hearing entitled ‘‘Steroids in Sports: Cheating the
System and Gambling Your Health,’’ 10 a.m., 2123 Rayburn.
March 10, Subcommittee on Energy and Air Quality,
hearing entitled ‘‘Funding Options for the Yucca Mountain Repository Program,’’ 2 p.m., 2123 Rayburn.
March 10, Subcommittee on Telecommunications and
the Internet, hearing entitled ‘‘Preparing Consumers for
the End of the Digital Television Transition,’’ 1 p.m.,
2322 Rayburn.
Committee on Financial Services, March 9, Subcommittee
on Capital Markets, Insurance, and Government Sponsored Enterprises, hearing entitled ‘‘GSE Reform and the
Federal Home Loan Bank System,’’ 10 a.m., 2128 Rayburn.
March 10, Subcommittee on Housing and Community
Opportunity, oversight hearing of the Rural Housing
Service, including the Service’s budget request for fiscal
year 2006, 2 p.m., 2128 Rayburn.
March 10, Subcommittee on Oversight and Investigations, hearing entitled ‘‘Due Diligence in Mortgage Repurchases and Fannie: The First Beneficial Case,’’ 10 a.m.,
2128 Rayburn.
Committee on Government Reform, March 8, hearing entitled ‘‘Is Uncle Sam Still Passing the Buck? A 10-year
Retrospective on the Unfunded Mandates Reform Act of
1995,’’ 2 p.m., 2154 Rayburn.
March 10, to consider pending business, 10 a.m., 2154
Rayburn.
March 10, Subcommittee on Criminal Justice, Drug
Policy and Human Resources, hearing entitled ‘‘FY 2006
Drug Control Budget and the Byrne Grant, HIDTA, and
Other Law Enforcement Programs: Are We Jeopardizing
Federal, State and Local Cooperation?’’ 2 p.m., 2154 Rayburn.
March 11, full Committee, hearing entitled ‘‘Getting
the Lead Out: The Ongoing Quest for Safe Drinking
Water in the Nation’s Capital,’’ 10 a.m., 2154 Rayburn.
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Committee on Homeland Security, March 9, Subcommittee
Management, Integration and Oversight, hearing entitled
‘‘CBP and ICE: Does the Current Organizational Structure Best Serve U.S. Homeland Security Interests?’’ 10
a.m., 2212 Rayburn.
Committee on International Relations, March 8, Subcommittee on Europe and Emerging Threats, to mark up
H. Res. 101, Urging the European Union to add
Hezbollah to the European Union’s wide-ranging list of
terrorist organizations, 5 p.m., 2172 Rayburn.
March 9, full Committee, to mark up the following
measures: H. Con. Res. 18, Expressing the grave concern
of Congress regarding the continuing gross violations of
human rights and civil liberties of the Syrian and Lebanese people by the Government of the Syrian Arab Republic; H. Con. Res. 32, Expressing the grave concern of
Congress regarding the occupation of the Republic of
Lebanon by the Syrian Arab Republic; H. Con. Res. 34,
Honoring the life and contributions of Yogi Bhajan, a
leader of Sikhs, and expressing condolences to the Sikh
community on his passing; H. Con. 81, Expressing the
sense of the House of Representatives regarding the twoyear anniversary of the human rights crackdown in Cuba;
H. Con. Res. 82, Expressing the grave concern of Congress regarding the arrest of Ayman Nour, the leader of
the al-Ghad party, by the Government of the Arab Republic of Egypt and the support of Congress for continued progress toward democracy in Egypt; H. Res. 101,
Urging the European Union to add Hezbollah to the European Union’s wide-ranging list of terrorist organizations; H. Res. 120, Commending the outstanding efforts
by members of the Armed Forces and civilian employees
of the Department of State and the United States Agency
for International Development in response to the earthquake and tsunami of December 26, 2004; and H. Res.
135, Providing for the establishment of a commission in
the House of Representatives to assist parliaments in
emerging democracies, 10:15 a.m., 2172 Rayburn.
March 9, Subcommittee on Africa, Global Human
Rights and International Operations, hearing on Combating Human Trafficking: Achieving Zero Tolerance, 11
a.m., 2172 Rayburn.
March 9, Subcommittee on Europe and Emerging
Threats, hearing on Developments in U.S.-Russia Relations, 1 p.m., 2200 Rayburn.
March 9, Subcommittee on Middle East and Central
Asia, hearing on U.S. Policy Toward the Palestinians in
the Post-Arafat Era, 2 p.m., 2172 Rayburn.
March 9, Subcommittee on the Western Hemisphere,
hearing on The State of Democracy in Latin America,
1:30 p.m., 2255 Rayburn.
March 10, full Committee, hearing on The Korean Peninsula: Six Party Talks and the Nuclear Issue, 10:30
a.m., 2172 Rayburn.
March 10, Subcommittee on Africa, Global Human
Rights and International Operations, to mark up H.R.
972, Trafficking Victims Protection Reauthorization Act
of 2005, 1 p.m., 2255 Rayburn.
March 10, Subcommittee on Asia and the Pacific, hearing on Indonesia in Transition: Recent Developments and
Implications for U.S. Policy, 2 p.m., 2172 Rayburn.
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March 10, Subcommittee on International Terrorism
and Nonproliferation, hearing on Eliminating Terrorist
Sanctuaries: The Role of Security Assistance, 2 p.m.,
2200 Rayburn.
Committee on the Judiciary, March 8, Subcommittee on
Courts, the Internet, and Intellectual Property, hearing
entitled ‘‘Digital Music Licensing and Section 115 of the
Copyright Act,’’ 4:30 p.m., 2141 Rayburn.
March 9, full Committee, to mark up the following
measures: S. 167, Family Entertainment and Copyright
Act of 2005; H.R. 683, amended, Trademark Dilution
Revision Act of 2005; H.R. 1037, To make technical corrections to title 17, United States Code; H.R. 1036, To
amend title 17, United States Code, to make technical
corrections relating to copyright royalty judges; H.R.
1038, Multidistrict Litigation Restoration Act of 2005;
and H. Con. Res. 53, Expressing the sense of the Congress regarding the issuance of the 500,000th design patent by the United States Patent and Trademark Office,
10 a.m., 2141 Rayburn.
March 10, Subcommittee on the Constitution, oversight hearing on the U.S. Department of Justice, Civil
Rights Division: A Review of the Civil Rights Division
for the Purpose of the Reauthorization of the U.S. Department of Justice, 10 a.m., 2141 Rayburn.
March 10, Subcommittee on Immigration, Border Security, and Claims, oversight hearing entitled ‘‘Interior
Immigration Enforcement Resources,’’ 12 p.m., 2141
Rayburn.
Committee on Resources, March 9, Subcommittee on Forests and Forest Health, oversight hearing on FY’06 President’s Budget for the Forest Service and the Bureau of
Land Management, 2 p.m., 1324 Longworth.
March 10, Subcommittee on Energy and Mineral Resources, oversight hearing entitled ‘‘The Interior Budget
for FY 2006 in Energy and Mineral Programs,’’ 10 a.m.,
1324 Longworth.
March 10, Subcommittee on Fisheries and Oceans,
oversight hearing on the Fiscal Year 2006 Budget Request of the U.S. Fish and Wildlife Service; and NOAA,
2 p.m., 1324 Longworth.
Committee on Rules, March 8, to consider H.R. 3, Transportation Equity Act: A Legacy for Users, 4 p.m., H–313
Capitol.
Committee on Science, March 9, Subcommittee on Research, hearing on the NSF Budget and Management
Challenges, 10 a.m., 2318 Rayburn.
Committee on Small Business, March 8, hearing on Small
Business Priorities for the 109th Congress, will discuss
H. Res. 22, expressing the sense of the House of Representatives that American small businesses are entitled to
a Small Business Bill of Rights, 3 p.m., 311 Cannon.
Committee on Transportation and Infrastructure, March 10,
Subcommittee on Water Resources and Environment,
oversight hearing on Agency Budgets and Priorities for
Fiscal Year 2006, with emphasis on U.S. Army Corps of
Engineers, the TVA, Natural Resources Conservation
Service and Saint Lawrence Seaway Development Corporation, 10 a.m., 2167 Rayburn.
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Committee on Ways and Means, March 8, Subcommittee
on Health, hearing on Physician-Owned Specialty Hospitals, 4 p.m., B–318 Rayburn.
March 8, Subcommittee on Select Revenue Measures,
hearing on the President’s Proposal for Single-Employer
Pension Funding Reform, 3 p.m., 1100 Longworth.
March 9, full Committee, hearing on the Future of Social Security, 10:30 a.m., 1100 Longworth.
Permanent Select Committee on Intelligence, March 9 and
10, executive, Budget hearings, 1:30 p.m., H–405 Capitol.
March 9, executive, briefing on Budget, 12 p.m.,
H–405 Capitol.

Joint Meetings
Joint Meetings: March 8, Senate Committee on Veterans’
Affairs, to hold joint hearings with the House Committee
on Veterans Affairs to examine the legislative presentation
of the Disabled American Veterans, 2 p.m., 345 CHOB.
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Joint Meetings: March 9, Senate Committee on Veterans’
Affairs, to hold joint hearings with the House Committee
on Veterans Affairs to examine the legislative presentation
of the Veterans of Foreign Wars, 10 a.m., SH–216.
Joint Meetings: March 10, Senate Committee on Veterans’ Affairs, to hold joint hearings with the House
Committee on Veterans Affairs to examine the legislative
presentations of the Blinded Veterans Association, the
Non-Commissioned Officers Association, the Military
Order of the Purple Heart, the Paralyzed Veterans of
America and the Jewish War Veterans, 10 a.m., 345
CHOB.
Commission on Security and Cooperation in Europe: March
8, to hold hearings to examine the challenges facing the
Organization for Security and Cooperation in Europe in
2005, focusing on security and human rights, 3 p.m.,
SD–192.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

2 p.m., Monday, March 7

12 noon, Monday, March 7

Senate Chamber

House Chamber

Program for Monday: At 2:30 p.m., Senate will resume
consideration of S. 256, Bankruptcy Reform Act; and at
5:30 p.m, Senate will vote on certain amendments.

Program for Monday: The House will meet in pro
forma session at 12 noon.
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