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House of Representatives
The House met at 2 p.m.
The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:
‘‘Come, let us rejoice in the Lord.
Lift up your hearts and give thanks to
our God, for He has done marvelous
deeds.’’
As a Nation which loves the experience of living as the free children of
God, let Americans now rejoice with
our brothers and sisters in Iraq.
We have been moved by their patient
endurance of the past and by their heroic effort to create a future. Their
cherished votes have been a sign of
bravery to an anxious world. Their
united voice may yet drown out
threats of terrorism as they take bold
steps in building a pluralistic society.
We are grateful to You, our God, for
the international military forces who,
with their very lives, have surrounded
this prayerful people. Reward all of
them for their service and their sacrifices in the name of freedom by
granting Iraq the promise of a better
tomorrow and, in the end, lasting
peace.
To You, O God, be honor and glory
now and forever.
Amen.
f

THE JOURNAL
The SPEAKER. The Chair has examined the Journal of the last day’s proceedings and announces to the House
his approval thereof.
Pursuant to clause 1, rule I, the Journal stands approved.
f

PLEDGE OF ALLEGIANCE
The SPEAKER. Will the gentleman
from Ohio (Mr. KUCINICH) come forward
and lead the House in the Pledge of Allegiance.
Mr. KUCINICH led the Pledge of Allegiance as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a concurrent resolution of
the House of the following title:
H. Con. Res. 20. Concurrent resolution providing for a joint session of Congress to receive a message from the President.

The message also announced that the
Senate has passed a concurrent resolution of the following title in which the
concurrence of the House is requested:
S. Con. Res. 7. Concurrent resolution congratulating the people of Ukraine for conducting a democratic, transparent, and fair
runoff presidential election on December 26,
2004, and congratulating Viktor Yushchenko
on his election as President of Ukraine and
his commitment to democracy and reform.

The message also announced that
pursuant to Public Law 100–696, the
Chair, on behalf of the Republican
Leader, announces the appointment of
the following Senator as a member of
the United States Capitol Preservation
Commission:
The Senator from Mississippi (Mr.
COCHRAN), vice the Senator from Colorado (Mr. CAMPBELL).
The message also announced that
pursuant to section 4(a)(3) of Public
Law 94–118, the Chair, on behalf of the
President pro tempore, appoints the
following Senator to serve as a member
of the Japan-United States Friendship
Commission:
The Senator from Alaska (Ms. MURKOWSKI).
f

COMMUNICATION FROM THE
CLERK OF THE HOUSE
The SPEAKER pro tempore (Mr.
PUTNAM) laid before the House the following communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 27, 2005.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: Pursuant to the permission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representatives, the Clerk received the following message from the Secretary of the Senate on
January 26, 2005 at 6:10 p.m.:
That the Senate agreed to without amendment H. Con. Res. 21.
Appointments: Joint Committee on Taxation.
With best wishes, I am
Sincerely,
JEFF TRANDAHL,
Clerk of the House.
f

IRAQI ELECTIONS
(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. DREIER. Mr. Speaker, at a meeting of Republican Members of the
House and Senate this weekend, our
distinguished majority leader, who has
just come into the Chamber, reminded
us that 24 years ago, on the 20th of January out here on the west front of the
Capitol, Ronald Reagan said, ‘‘No
weapon in the arsenals of the world is
so formidable as the will and moral
courage of free men and women.’’
Mr. Speaker, we also this weekend
witnessed the greatest example in recent times of that when we saw a people who, for a half a century have been
living under repression, having no opportunity to express themselves, exercised that. The anecdotes are amazing.
The story of the woman who literally
gave birth at a voting station and then
named her baby Democracy underscores the kind of success that we are
seeing.
It is very clear that self-determination, political pluralism about which
the chaplain just spoke, and the rule of

b This symbol represents the time of day during the House proceedings, e.g., b 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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law are on the move. The Iraqi people
are to be both congratulated and
thanked: congratulated, of course, because they are going to be able to
enjoy their success; thanks for the
message they are sending throughout
the entire world.
f

WHAT NEXT FOR IRAQ?
(Mr. MCGOVERN asked and was
given permission to address the House
for 1 minute.)
Mr. MCGOVERN. Mr. Speaker, as I
watched the people of Iraq cast their
first ballots in 50 years, I was deeply
moved by their courage, their rejection
of violence, and their desire to define
their own future. I salute the men and
women of the U.S. Armed Forces who
helped facilitate these elections. Their
service will long be remembered by
those who voted this weekend.
But what happens next? Iraq is no
more secure today than it was last
week. Iraqi insurgents and terrorist
groups are no less determined to wreak
havoc across Iraq. Our troops are no
more protected today than they were
last week. And the American people
still have no clue about when the
President plans to bring our troops
home.
It is time, Mr. Speaker, for the President to change course, to level with the
American people, and tell us how he is
going to end this war and when he is
going to bring our brave men and
women home. No more extended deployments of our Guard and Reserves.
No more multiple deployments of our
active duty forces.
Mr. Speaker, it is time for George
Bush to end this war. It is time to start
the process to bring our troops home.
f

IRAQI ELECTIONS
(Mr. DELAY asked and was given permission to address the House for 1
minute.)
Mr. DELAY. Mr. Speaker, as we look
back through history, there are shining
examples of men and women removing
a murderous tyrant’s regime from
power and in its place building a government that represents the will of a
free people with the right to choose
their own path and control their own
future. Iraq is yet another shining example for other oppressed people
throughout the world to look to for
hope and encouragement.
History was made on Sunday, and the
American people observed this, knowing that our efforts have created a society of hope and liberty, as well as new
friends who share our vision of freedom. Two days ago, millions of ordinary people stood in line for hours for
the opportunity to do an extraordinary
thing we too often take for granted.
For weeks leading up to Sunday’s
election, terrorists threatened violence
upon any Iraqi who defied their will
and dared cast a ballot. And sure
enough, as soon as the polls opened and
the long lines formed, the terrorists
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came calling. While the troops of our
liberating coalition, working closely
with newly trained Iraqi forces, sprang
into action, capturing and killing the
insurgents, the voters waited patiently
in line, in humble defiance of evil. For
2 years, America’s troops have been deployed abroad, and for 2 years they
have served honorably and heroically.
Sunday, that service was affirmed by 8
million Iraqis who took it upon themselves to take the next steps towards
their freedom.
What has been proven in the United
States, and now in Iraq, is that a free
society will not and cannot be deterred
by violence, nor will it be held hostage
by the evil will of terrorists. Today the
people of Iraq share a common bond
with Americans. The experience of
freedom and liberty that was born on
American soil is taking root in Iraq.
But Sunday’s elections will not end
the violence, nor the sacrifices we will
make to ensure the freedom and security of the Iraqi people. I will tell you
what is next. Despite the violent days
that still lie ahead and despite the partisan rhetoric now being spouted to undermine the significance of Sunday’s
victory for freedom, the free people of
Iraq know the truth. Two years ago
Iraq was ruled by a brutal dictator.
Just 13 months ago, coalition forces
marked the end of the beginning when
they captured the brutal dictator, Saddam Hussein. Today, it is a free democracy, an ally in the war on terror, and
a lesson to everyone suffering under
the oppressive rule of a hostile tyrant.
Freedom and terrorism cannot coexist; and last weekend in Iraq, we
learned the inevitable result of that
conflict. Iraq is free, her people are
free, and they will no longer be held
hostage by evil men and evil terrorists.
Sunday in Iraq history was made by
the people who showed up; and by the
courage of 8 million patient souls, terrorism was struck another blow.
Because of those souls, and all the
Iraqi men and women who made Sunday possible, we honor their commitment to freedom and will continue to
stand shoulder to shoulder with them.
f

CALLING FOR INVESTIGATION OF
$9 BILLION MISSING IN IRAQ
(Mr. KUCINICH asked and was given
permission to address the House for 1
minute.)
Mr. KUCINICH. Mr. Speaker, I have
called for a Federal grand jury investigation of the administration’s Coalition Provisional Authority which, according to the U.S. Inspector General,
lost track of $9 billion in Iraq that it
controlled over a period of 9 months,
ending last October; $9 billion, gone.
Was the $9 billion stolen? Did it go to
pay bribes? Do we have another IranContra on our hands? We will not know
until top U.S. officials under penalty of
perjury are called before the grand jury
to answer questions about the missing
$9 billion. The administration’s response has been, Hey, it’s Iraq, it’s
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chaos, it’s war. I say, Hey, you can’t
account for $9 billion spent over 9
months. That is $30 million a day. And
you want Congress to appropriate another $80 billion for Iraq? I do not
think so. Investigate Iraq-gate and the
unaccounted-for $9 billion.
f

IRAQI ELECTIONS
(Mrs. MILLER of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)
Mrs. MILLER of Michigan. Mr.
Speaker, behind me you see a photograph that shows the true meaning of
the Iraqi election. It is an Iraqi woman
smiling, holding up the victory sign accentuated by the blue ink on her finger
indicating that she had voted. That
victory sign stands for victory over
dictatorship, for victory over terror,
victory for democracy, victory for freedom.
No wonder she is smiling. One voter
remarked, and it may have been this
woman, I moved to mark my finger
with ink. I dipped it deep as if I was
poking the eyes of all the world’s tyrants.
I am so proud of all the men and
women we have in uniform, because
without their sacrifice, their service,
their dedication to the cause of liberty,
none of this would have been possible.
They have once again spread freedom
and in doing so have made America
safer and more secure.
Some politicians have said that we
should not overhype this election. Pardon me if I disagree. We should trumpet every victory for freedom from the
highest mountaintops. Let freedom
ring across the globe.
f

b 1415
ADMINISTRATION USE OF TAXPAYER DOLLARS FOR PROPAGANDA
(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)
Mr. PALLONE. Mr. Speaker, it seems
every day another conservative columnist or pundit is being forced to
admit they were being paid by the
Bush Administration to make its policies look better to the public.
First, it was talk show host Armstrong Williams, who was paid $240,000
by the Education Department to promote the No Child Left Behind Act.
Then conservative columnist Maggie
Gallagher admitted that she was paid
$21,500 by HHS to promote pro-marriage initiatives.
Then, last Thursday, we learned conservative columnist Michael McManus
was paid $10,000 to also promote the
President’s marriage initiative.
Mr. Speaker, last year alone the
Bush administration funneled over $88
million in taxpayer money to public relation firms, and if this is not a waste
of the taxpayers’ money, I do not know
what is.
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Republicans should join us in a call
for a congressional investigation into
the administration’s blatant use of taxpayer dollars for nothing more than
propaganda.

democracy, it will provide for a more
secure and peaceful world.
f

f

RAISING THE MILITARY DEATH
BENEFIT
(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)
Mrs. BLACKBURN. Mr. Speaker, it is
impossible to declare these elections in
Iraq anything but a success, and we
Americans join the Iraqis in their celebration, and rightly so.
I have been in e-mail contact with
some of the Iraqis that I have met during my visit there, and I heard from
some of our men and women in uniform, and they are proud of what they
have achieved, and they are ready to
keep working hard.
But, Mr. Speaker, no discussion of
the election success is complete without recognizing the active duty, Reserve, and National Guard men and
women who have given their lives in
this war on terror in the Middle East.
It is their sacrifice that is putting terrorism on the run. We cannot forget
them, and we must not forget their
families.
That is why the gentleman from
South Carolina (Mr. WILSON) and I have
introduced the Blackburn-Wilson Honoring Our Families and Fallen Soldiers
Act today. We are joining Senator
ALLEN in this effort. I ask my colleagues to cosponsor the legislation to
increase to $100,000 the death gratuity
benefit the family of a soldier killed in
combat receives. Our bill would also
make this benefit retroactive to October 1, 2001.
Mr. Speaker, it is the right thing to
do.

IRAQIS AHEAD OF THE CURVE
(Mrs. DRAKE asked and was given
permission to address the House for 1
minute and to revise and extend her remarks.)
Mrs. DRAKE. Mr. Speaker, I rise
today to extend my heartfelt congratulations to the Iraqi people for their
bravery, their courage, and their sacrifice along the road to self-determination and sovereignty.
As I contemplate the recent progress
in Iraq, I am reminded of the fact that
it was 13 years from the time we declared our independence until we elected our first president.
In Iraq, it has been a mere 13 months
since Saddam’s capture. In America, it
took 132 years for women to have the
right to vote, but in Iraq women voted
in their very first democratic election.
This election is only the beginning of
democracy in Iraq.
As their newly elected leaders draft a
constitution this year, America’s commitment to Iraq’s security is critical.
We must ensure that democracy and
freedom take root and begin to thrive
in the hearts and the lives of the Iraqi
people.
I also believe as more nations in the
Middle East move towards freedom and

PERSONAL RETIREMENT
ACCOUNTS
(Mr. SAM JOHNSON of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)
Mr. SAM JOHNSON of Texas. Mr.
Speaker, in the next few days I will introduce the boldest Social Security
plan, one that will provide people with
security, control and choice. There will
be absolutely no change for current or
near retirees.
We need to strengthen Social Security now by allowing younger generations to invest all of the Social Security tax they pay, or 6.2 percent, in a
personal retirement account. The employer’s share of the tax would stay in
the system to fund retiree, near-retiree
benefits and transition costs.
These accounts would give all involved control of their personal retirement dollars. Congress cannot take
this money away. Personal retirement
accounts will help people build a nest
egg to pass on to their loved ones.
This solution is about the future. We
need to strengthen Social Security
with big personal retirement accounts
now.

f

MISSISSIPPI BURNING REVISITED
(Mr. KIRK asked and was given permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. KIRK. Mr. Speaker, I rise today
to recognize three exceptional high
school students in my District: Allison
Nichols, Brittany Saltiel, and Sara
Siegal. With the help of Barry Bradford, their inspirational teacher, what
began as a National History Day
project became an award-winning documentary entitled We Are Not Afraid.
These Stevenson High School students reexamined the Mississippi Burning case, the 1964 murders of three civil
rights volunteers. In 1967, seven men
were convicted on Federal conspiracy
charges, but none were charged with
murder. But, finally on January 6, 2005,
a Mississippi grand jury indicted Edgar
Ray Killen for the murders of these
volunteers.
The efforts of these girls led me to
cosponsor H. Con. Res. 457, which
called on the Mississippi Attorney General to reopen the case; and I want to
thank the gentleman from Mississippi
(Mr. THOMPSON) for his leadership on
this matter.
Mr. Speaker, this was a milestone for
American justice. I could not be more
proud of the interests and dedication of
these young women, and I want to
thank Mr. Bradford and the Stevenson
High School team for their dedication
to justice.
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CELEBRATING JACKSONVILLE,
FLORIDA
(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. STEARNS. Mr. Speaker, I rise to
celebrate the city of Jacksonville,
Florida, which is the host for the 39th
Super Bowl championship this Sunday.
I think a lot of people were dismayed
and a little bit surprised to read about
a sportswriter, Tony Kornheiser, when
he denigrated Jacksonville last week
in a Washington Post article.
Let me give the Members some interesting history about Jacksonville. Because of its strategic Atlantic Ocean
port location, Jacksonville has always
been involved in conflicts, appropriate,
Mr. Speaker, enough for a Super Bowl
host. Wars with Spain, France, the
Revolutionary War, the Seminole Indian Wars, and the Civil War all
touched
Jacksonville.
Twenty-five
World War I steamers were launched
from Jacksonville ports. In 1942, German spies infiltrated but luckily were
captured before blowing up Florida’s
essential railroad lines. And, finally,
Mr. Speaker, during the 1991 Persian
Gulf War, what was the busiest military port in this country? You guessed
it. Jacksonville moved more supplies
and personnel than any other American port.
I am proud to represent part of this
historical, important city and welcome
Mr. Kornheiser and other guests to this
Super Bowl weekend.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore (Mr.
PUTNAM). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to suspend the rules on which a recorded vote
or the yeas and nays are ordered, or on
which the vote is objected to under
clause 6 of rule XX.
Record votes on postponed questions
will be taken after 6:30 p.m. today.
f

HONORING CONTRIBUTIONS OF
CATHOLIC SCHOOLS
Mr. BOEHNER. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 23) honoring the
contributions of Catholic schools.
The Clerk read as follows:
H. RES. 23
Whereas America’s Catholic schools are
internationally acclaimed for their academic
excellence, but provide students more than a
superior scholastic education;
Whereas Catholic schools ensure a broad,
values-added education emphasizing the lifelong development of moral, intellectual,
physical, and social values in America’s
young people;
Whereas the total Catholic school student
enrollment for the 2004–2005 academic year is
about 2.5 million and the student-teacher
ratio is 15 to 1;
Whereas Catholic schools teach a diverse
group of students;

E:\CR\FM\K01FE7.005

H01PT1

H242

Whereas more than 26 percent of school
children enrolled in Catholic schools are
from minority backgrounds, and nearly 14
percent are non-Catholics;
Whereas Catholic schools produce students
strongly dedicated to their faith, values,
families, and communities by providing an
intellectually stimulating environment rich
in spiritual, character, and moral development;
Whereas in the 1972 pastoral message concerning Catholic education, the National
Conference of Catholic Bishops stated: ‘‘Education is one of the most important ways by
which the Church fulfills its commitment to
the dignity of the person and building of
community. Community is central to education ministry, both as a necessary condition and an ardently desired goal. The educational efforts of the Church, therefore,
must be directed to forming persons-in-community; for the education of the individual
Christian is important not only to his solitary destiny, but also the destinies of the
many communities in which he lives.’’; and
Whereas January 30 to February 5, 2005,
has been designated as Catholic Schools
Week by the National Catholic Educational
Association and the United States Conference of Catholic Bishops: Now, therefore,
be it
Resolved, That the House of Representatives—
(1) supports the goals of Catholic Schools
Week, an event co-sponsored by the National
Catholic Educational Association and the
United States Conference of Catholic
Bishops and established to recognize the
vital contributions of America’s thousands
of Catholic elementary and secondary
schools; and
(2) congratulates Catholic schools, students, parents, and teachers across the Nation for their ongoing contributions to education, and for the key role they play in promoting and ensuring a brighter, stronger future for this Nation.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Ohio (Mr. BOEHNER) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.
The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).
GENERAL LEAVE

Mr. BOEHNER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on House Resolution 23.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
Mr. BOEHNER. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise today in support
of House Resolution 23, offered by the
gentleman from Minnesota (Mr. KENNEDY). This resolution increases the
awareness of Catholic education, while
honoring the contributions of America’s Catholic schools. They are dedicated to not only educating their students academically but to developing
their moral, intellectual, physical, and
social values.
January 30 through February 5, 2005,
is Catholic Schools Week, an annual
tradition in its 31st year, and jointly
sponsored by the National Catholic
Education Association, the United
States Conference of Catholic Bishops
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as well. The purpose of this resolution
and Catholic Schools Week is to celebrate the vital role Catholic elementary and secondary schools play in providing a values-added education with
high standards of quality and excellence to millions of American children.
As President George W. Bush noted
last year, ‘‘Catholic educators share
the basic conviction that every child
can learn,’’ which is the grounding
principle behind the No Child Left Behind Act.
And these schools continue to demonstrate their faith in every student
and commitment to excellence with
overwhelming results. According to the
U.S. Conference of Catholic Bishops,
Catholic schools have a graduation
rate over 99 percent, and about 97 percent of Catholic high school graduates
go on to post-secondary training at 4year colleges, community colleges, or
technical schools.
As a proud product of Catholic education from elementary school through
my college years at Xavier University,
I have found that my foundation in
Catholic education has helped me to
strengthen my sense of purpose in life
and prepared me to help achieve my
goals. My own State of Ohio has more
than 500 Catholic schools, including my
high school alma mater, Moeller High
School, in Cincinnati. In Ohio, Catholic
schools serve more than 167,000 students, including more than 51,000 students attending 134 Catholic schools in
the Archdiocese of Cincinnati.
So I appreciate the great work being
done by Catholic schools, their administrators and teachers, as well as their
parents
and
volunteers.
Catholic
schools carry out their servant mission
by building the academic achievement,
character, and values of their students.
I commend the gentleman from Minnesota (Mr. KENNEDY) for introducing
this resolution and urge my colleagues
to support it.
Mr. Speaker, I reserve the balance of
my time.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
California (Ms. PELOSI), minority leader.
Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding me this
time and commend the distinguished
Chair of the committee and the gentleman from California (Mr. GEORGE
MILLER), ranking member, for bringing
this very important resolution to the
floor today.
I am proud to rise to recognize the
vital contributions of America’s Catholic schools in our country, and I want
to say right off from the start what my
bias is in this area. My husband and I
and our five children have attended
over 100 years of Catholic school education, over 100 years of Catholic
school education. There are about 6
years of Episcopal in there over and
above, but 100 years of Catholic school
education. So, needless to say, we worship at the shrine of the Catholic educational system in our country.
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There are nearly 8,000 Catholic
schools in America, and they educate
nearly 2.5 million students every year.
We solute Catholic schools for their
dedication to educating the next generation of Americans and for their success in doing so. The education Catholic schools provide is exceptional and a
true asset to our educational system.
Catholic schools contribute not only to
a student’s intellectual development,
and they do that very well, but also to
a student’s ethical and spiritual development. In short, they have a valueadded component, values.
The theme of this year’s Catholic
Schools Week says it well: ‘‘Faith in
every student.’’ That means faith in
the promise of every child and the
promise to deepen every child’s faith.
As a devout Roman Catholic and a
product of Catholic schools, as I said,
100 years my husband and I and our five
children, this resolution is personal to
me. I rely every day on the values, the
confidence, and the sense of responsibility that were deepened for me by a
Catholic education and being raised in
a family that was the product of Catholic education as well. I know that
many Members can make that statement.
My Catholic education helped me appreciate the gift of faith and the conviction that we all contain a spark of
divinity and to recognize that spark of
divinity in every person we encounter.
It nurtured in me a commitment to
community and to public service.
The Bible teaches us that to minister
to the needs of God’s creation is an act
of worship. To ignore those needs is to
dishonor the God who made us. That
lesson should inform every debate we
have here in Congress, whether it is
education, health care, job creation, or
the budget, which should be a statement of our national values.
As President Kennedy said so eloquently in his inaugural address, ‘‘With
a good conscience our only sure reward, with history the final judge of
our deeds, let us go forth to lead the
land we love, asking his blessing and
his help but knowing that here on
earth, God’s work must truly be our
own.’’
b 1430
Our Catholic schools prepare generation after generation for that critical
task, and they deserve our national
gratitude.
I join my colleagues in thanking all
of the teachers, parents, and students
at Catholic schools who make our
country better.
Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 5 minutes to the gentleman from Minnesota (Mr. KENNEDY),
the sponsor of the resolution.
Mr. KENNEDY of Minnesota. Mr.
Speaker, I grew up as a minority; not
in the traditional sense, but as an Irish
Catholic in the land of Scandinavian
Lutherans. The option of attending
Catholic schools was not really available to my family, until we attended
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college. When that time came, my parents sent all seven of their children to
the
nearby
Catholic
Benedictine
schools of St. John’s University and
the College of St. Benedict, a formidable feat given my father’s salary
from the local small-town insurance
agency.
My first real encounter with Catholic
elementary and secondary students
was my interactions with the graduates from Catholic schools that I went
to school with at St. John’s. I was universally impressed by the quality of
these students. They were not only
well prepared for college, but they were
friendly to a country hick like me.
They were courteous, kind, respectful,
caring. They say that you can tell a
tree by its fruits. By this measure, I assumed Catholic schools must be great.
Then I sat in on a conversation in a
dorm room with three graduates of
Catholic high schools reminiscing on
their high school experience. One of
these students was so cynical about his
Catholic education that I resolved
never to send my children to Catholic
school. Well, it turns out the cynical
student became a priest, and so I
changed my mind. Catholic schools
really do nurture one’s faith.
My next exposure to Catholic schools
came when I attended graduate business school. We did a case study on a
sports program there for a Catholic
high school, and I will never forget how
the room erupted into laughter when a
fellow student proposed a solution that
assumed that the Catholic schools
would not be able to afford to invest in
their extracurricular activities. Indeed,
my fellow students already knew what
I learned: that Catholic schools have
great extracurricular programs, not
just in sports, but in music, theater,
math league, speech team, and much
more.
My wife Debbie and I have four wonderful children. They have been able to
experience the best of both worlds.
They all graduated from Watertown
Mayer Public Middle School and experienced the great public education that
my wife and I received in Minnesota,
but they also chose to attend Catholic
high schools and get not just a great
education, but be able to talk about
how God influences the world around
us and history as well.
We are pleased to see that they were
nurtured in the Catholic spirit of helping others. They participate in many
programs to help those in need. My
daughter organized a food drive for
Mary’s Place, an outreach for the
needy while she was at Holy Family
Catholic High School. Emily collected
enough from her fellow students to fill
up our van.
They have kept that spirit alive even
after graduating from high school and
going on to college. Our son Charles, a
graduate of St. John’s Prep School, led
a group of students from the University of Notre Dame to lend a hand in
Appalachia last spring break, forgoing
the more pleasurable trip further
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south. Catholic schools really do teach
students to care.
Catholic schools provide a great education to 2.5 million students across
America and have a student-teacher
ratio that averages 15 to 1. I can attest
to a quality education with two of our
children now attending the University
of Notre Dame. More than 26 percent of
the students enrolled in Catholic
schools are from minority backgrounds, and nearly 14 percent are nonCatholics. Catholic schools have done
an extraordinary job of reaching out to
disadvantaged youth throughout the
country.
This week has been designated as
Catholic Schools Week. The theme for
Catholic Schools Week this year is
‘‘Faith in Every Student.’’ Tomorrow
is National Appreciation Day for
Catholic Schools, and I urge my colleagues to join me in supporting my
resolution that commends our Catholic
schools and the teachers, parents, and
religious communities that support
them for their service to our Nation’s
youth.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Connecticut (Ms.
DELAURO).
Ms. DELAURO. Mr. Speaker, I rise in
strong support of this resolution as we
honor the contributions and accomplishments of the nearly 8,000 Catholic
schools in our Nation, 75 in my diocese,
that altogether shape the lives of nearly 2.5 million of America’s young people.
Like so many of my colleagues on
both sides of the aisle, I am a product
of Catholic school, having attended it
from elementary school to college. It
was there, from the nuns, the good
nuns at St. Louis Elementary School,
Laurelton Hall, and Marymount College that I learned to nourish my mind
and my heart; to reach out, to work
hard, to fulfill my potential and be
whatever I wanted to be.
But Catholic school also taught me
to nourish my community, my neighbors, to give something back to my
world, to the people of that world. It
was that lifetime of Catholic education, from kindergarten through college, that in no small way moved me to
serve the larger community, instilling
in me a commitment to the issues that
have always been central to my faith,
issues such as jobs and education, child
tax credit, homelessness, and protecting our environment.
Many of the values we were taught at
Catholic school, values such as promoting the common good and peace,
economic policies that include all children and families, and taking care of
one another, formed the basis of many
legislative accomplishments in public
policy throughout the last century,
particularly since Franklin Roosevelt.
The results for programs like Social
Security and Medicare and Medicaid,
home loan mortgage assistance, housing for the elderly, the GI Bill, all have
their roots in the Judeo-Christian tra-
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ditions we were taught in Catholic
schools.
Those are the ideals Catholic school
instilled in me: a commitment to the
moral purposes of government, a
shared responsibility, which could not
be clearer when we stand before the
challenge of the poor and the less fortunate, who, as the Catholic bishops
have stated, ‘‘have the single most urgent economic claim on the conscience
of a nation.’’
I could not concur more. And this
week that the House honors Catholic
schools, I join my colleagues in recognizing the contributions of so many
dedicated teachers, guidance counselors, and school staff that have provided millions of Americas with the
framework necessary to become a productive, moral, and compassionate citizen within our increasingly diverse society. And for that, I, along with so
many others, am eternally grateful.
Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 3 minutes to the gentleman from Pennsylvania (Mr. MURPHY).
Mr. MURPHY. Mr. Speaker, I am
pleased to rise again this year to recognize the annual celebration of Catholic
Schools Week. Catholic Schools Week
is a collaboration of the National
Catholic Education Association and
the United States Catholic Conference
to recognize the importance Catholic
schools play in providing a values-enriched education to their students.
This year’s theme is ‘‘Faith in Every
Student,’’ and this faith is alive and
well in Pennsylvania. I am pleased to
recognize over 32 Catholic schools in
Pennsylvania’s 13th district as they
celebrate this week with many community and parish events to recognize
their outstanding contributions to
America’s education.
It is important to note that America’s Catholic schools admit students
of every faith, and Catholic schools in
Pennsylvania save taxpayers more
than $1 billion each year. In addition,
the St. Anthony’s School Programs in
Pittsburgh, Pennsylvania, helps Catholic and non-Catholic students with developmental disabilities to live their
lives to their fullest, intellectually, socially, academically, vocationally, and
spiritually, and has donated over $1.1
million this year to help special needs
students receive quality education and
life skills.
The Catholic schools have a dropout
rate of less than 3 percent and provide
extensive scholarships to low-income
families. The Pennsylvania Catholic
Conference reports that there are
192,562 Catholic school students attending 827 Catholic elementary and secondary schools in Pennsylvania’s commonwealth. These are impressive statistics that display the hard work of
Pennsylvania’s
parents,
schoolteachers, principals, and school administrators in educating their students in
faith.
I myself attended public schools for
some years, but also attended St. Barnabas Elementary School and Walsh
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Jesuit High School and am proud to be
a product of Catholic education. Today
we should all continue our work together in celebrating this time with
the Catholic schools around the Nation
in order to make America a stronger
and more compassionate country in a
faith-built community, one child at a
time.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from Illinois (Mr. LIPINSKI).
Mr. LIPINSKI. Mr. Speaker, I rise
today in strong support of House Resolution 23. Catholic schools have been
educating American children since the
founding of our country. They continue
to serve as an important complement
to our public schools and other private
institutions, providing top-quality, values-added education for young students
across the Nation.
In my district, which is located in
the Chicago archdiocese, dozens of
Catholic schools have planned events
for students, teachers, and parents to
enjoy and celebrate Catholic Schools
Week. At Saint Symphorosa, students
are participating in a community prayer service, a neighborhood ice cream
social, and a variety of educational
events. In addition, they are taking
part in Vocation Appreciation Day.
Saint Francis Xavier in LaGrange,
my home parish, they are celebrating
with Student and Teacher Appreciation
Days, an academic fair emphasizing
student
curriculum
and
student
projects, and a special liturgy honoring
teachers, students, and parents, all of
whom make great contributions to the
integrity and values of Catholic education.
As we honor Catholic schools, we
need to especially pay tribute to the
more than 163,000 Catholic school
teachers nationwide. These dedicated
sisters, priests, brothers, and lay
teachers are the backbone of Catholic
education. They sacrifice so much personally in order to provide a top notch
education that serves our children very
well in preparing them for the future.
My wife and I are each products of 12
years of Catholic elementary and secondary education: Judy in Johnstown,
Pennsylvania, at Saint Patrick’s grade
school and Bishop McCourt High
School; myself in Chicago at Saint
Symphorosa Grammar School and
Saint Ignatius College Prep. Although
at the time I did not always appreciate
their hard work, I have fond memories
of my teachers who provided me with
the fundamentals of a good education
that laid the groundwork for future
academic achievements. But just as
important, they instilled in me the belief that I should use my God-given
abilities to contribute to society. In
doing this, they provided me with the
inspiration for a career as an educator
and as a public servant, just as they
have inspired countless other Americans to contribute to our society.
Mr. Speaker, I strongly urge my colleagues to pass House Resolution 23.
Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
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tleman
from
Louisiana
(Mr.
BOUSTANY), a new member of the Committee on Education and the Workforce.
Mr. BOUSTANY. Mr. Speaker, I rise
today to participate in this debate on
House Resolution 23, a resolution to
honor the contributions of Catholic
schools and recognize Catholic Schools
Week. I want to thank the chairman of
the Committee on Education and the
Workforce and the sponsor of the resolution, the gentleman from Minnesota
(Mr. KENNEDY), for their work.
Like many others, I too am a product
of Catholic schools. My upbringing is a
testament to the quality education and
dedicated efforts of Catholic educators
to produce students, whether they are
Catholic or not, dedicated to improving
themselves, their community, and our
Nation.
At Cathedral Carmel I developed a
lifelong love of learning and reading.
Through college and medical school,
the lessons I learned in high school
helped me to work through classes and
assignments. Even during my professional career as a heart surgeon and
now in Congress, I find myself relying
on the personal development and classroom lessons from high school.
One of my children, Ashley, attended
Teurlings Catholic in Lafayette, Louisiana, and received a great education.
In fact, it helped put her on a career
path to give back to education and to
become a teacher. I know that
Teurlings Catholic helped to spark and
nurture her interest in becoming a
teacher.
The seventh district of Louisiana
contains a strong Catholic school system; and I have met with many students, parents, and educators who believe these schools are helping to create students and young adults who will
stay in Louisiana and become productive members of our community.
Many young people in Louisiana are
leaving our State for other opportunities, and keeping them in Louisiana is
a big part of restoring our State’s economy. These young adults provide the
entrepreneurship, creativity, workforce, and ingenuity to build businesses
and create jobs.
Again, I congratulate the Catholic
schools of our great Nation and look
forward to continuing to support them
in my community and here in Congress.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from New Jersey (Mr.
PASCRELL).
b 1445
Mr. PASCRELL. Mr. Speaker, I stand
on this floor as a proud graduate of
Saint George’s Elementary School and
Saint John’s High School in Patterson
and Fordham University, New York.
Catholic School taught me, and I think
teach generally, a spirit of tolerance to
those who did not go to Catholic
School, compassion for the poor, service to our fellow man. I never hear
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these values discussed lately during
the so-called values debate we have had
in this country.
To those who believe they have a corner on values, I ask you to look to the
Catholic Schools of this country and
think again.
The Catholic education I received
provided me with the tools to not only
forge success in life, but it also gave
me an unending desire to serve my fellow man. I stand before you as the father of three sons who attended Catholic School.
Not too long ago in our Nation’s history, Roman Catholics were not welcome in many parts of our society. My
Catholic education taught me that
every American, no matter what their
religion, no matter their creed or their
color had an equal right to the American dream. Today, there are almost
8,000 Catholic Schools in this country
serving 2.4 million students.
As a lifelong resident of Patterson,
which is the third largest city in New
Jersey, I strongly embrace this year’s
Catholic Schools Week theme: ‘‘Faith
in Every Student: Catholic Schools.’’
I am proud to report that 44 percent
of the Catholic Schools are in urban
areas. Many of these schools educate
our most vulnerable students. Catholic
Schools continue to be as diverse as
America. More than one in four students in a Catholic School is a minority. I am pleased to add my voice to
the chorus of those celebrating the
wonderful achievements of these wonderful American institutions.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from New Jersey (Mr. ROTHMAN).
(Mr. ROTHMAN asked and was given
permission to revise and extend his remarks.)
Mr. ROTHMAN. Mr. Speaker, so what
is a nice Jewish boy doing here on the
floor of the House praising Catholic
Schools? Because Catholic Schools do
so much for our country, so much for
our children, providing them with the
basic tenets of the Catholic faith, the
faith that has added so much to the
civilization of the world and making
the world a better place.
Catholic Schools recognize that people are physical, spiritual, moral as
well as intelligent beings. They provide
so many good values to our children.
We have 408 Catholic Schools in the
State of New Jersey alone, and I can
tell you from all of my dear friends
over a lifetime who have told me about
their Catholic School experiences. This
is where they learned respects for elders, not only the tenets of the Catholic faith but also discipline and respect
for other faiths.
I want to pay particular attention
and I want to particularly praise the
teachers at Catholic Schools who have
done so much and sacrificed so much to
teach these young people, our children,
all of these valuable and important lessons that have helped our country and
have helped the world and have helped
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these young men and women be better
human beings. They often do this for
far less pay than in the public schools,
but they are perhaps some of the greatest and finest teachers you will find in
our country.
So I am delighted and proud that we
rightfully honor the contribution of
Catholic Schools here in the United
States Congress, and I thank all of
those in the Catholic faith who have
made that possible for these youngsters to enjoy the blessings of these
wonderful institutions.
Mr. GEORGE MILLER of California.
Mr. Speaker, how much time is remaining?
The SPEAKER pro tempore (Mr.
PUTNAM). The gentleman from California (Mr. GEORGE MILLER) has 11 minutes remaining.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.
Mr. Speaker, I want to join my colleagues and the sponsors of this resolution and my chairman, the gentleman
from Ohio (Mr. BOEHNER), from the
committee in congratulating and celebrating the contributions of Catholic
Schools and certainly their theme of
this year which is ‘‘Faith in Every Student.’’ It is something that those of us
who have attended Catholic Schools
understand is at the very core of
Catholic education. Not only is it the
faith in every student, but it is the dignity of every one of us as God’s children, recognizing whether they be poor,
whether they be rich, whether they be
working or unemployed, whether they
be young or old, each of us carries with
us a dignity given to us by God and recognizing our responsibility to one another.
As the Catholic Schools have told us
very often, we cannot operate in a solitary world. We must operate within the
community. And operating within the
community has taught us, those of us
who have gone to that school and certainly many of us who have not, that
we have obligations. We have obligations to reach down and give a hand up
to people who need it. We have an obligation to put our arm around somebody who is in need of comforting and
stabilizing in a time of crises. These
are the basic tenets that you learn in
Catholic School.
When you learn that in Catholic
School, hopefully you are able to carry
it through the rest of your life. I know,
as one who has spent most of my life in
public service, have recognized those
tenets when I have been engaged in the
problems of families at risk and children at risk. When I was chair of the
Select Committee on Children, Youth
and Families in this Congress, we spent
a great deal of time with Catholic organizations talking about what do we do
for the very young, what do we do for
the adolescents. It was the Catholic
Church that said, if you are going to
start this committee, it was going to
be the committee on children and families. They insisted that youth be in the
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title of that committee because they
said, for far too often, public policy has
been afraid to confront and discuss and
try to deal with the problems of adolescents and teenagers at risk and the
kinds of policies that this Congress
could call into play and that this Nation could use to help those young people as they go through a troubling time
in their life and a challenging time in
their life and a risky time in their life.
That turn out to be the right move.
That turned out to be the right contribution as we had the opportunity to
try and see what we could do to better
support those young people.
Many of my colleagues and all of us
are very proud of our time in Catholic
Schools. In the Miller families, Catholic Schools run very deep, from my
grandfather, to my father, to my sisters who went to Saint Catherine’s, to
myself who went to Bellermine High
School under the Jesuits. My one son
went to Gonzaga and another to De La
Salle and to my grandchildren who are
at Holy Trinity in Sacramento. We understand the importance of this education. We understand the importance
of the moral education and what we
can take away from our time in Catholic School, what our grandchildren can
take away.
That is why we rise on this floor to
support and to congratulate the Catholic Schools and the contributions that
they make to American society, an important contribution to American society, recognizing our obligations to one
another to create a community where
each and every one of us has the opportunity to thrive, and recognizing so
very often that sometimes people are
not thriving and that sometimes it is
almost through no fault of their own
and we have an obligation to help those
individuals also.
Mr. Speaker, I extend my congratulations to the Catholic Schools in recognition of their contributions.
Mr. Speaker, I yield back the balance
of my time.
Mr. BOEHNER. Mr. Speaker, I yield
myself the balance of my time.
Mr. Speaker, I want to thank my colleague from Minnesota (Mr. KENNEDY),
the sponsor of this resolution. I congratulate Catholic Schools all across
America for their contribution to our
country and pay particular attention
today to a group right here in Washington, DC, the City Center Consortium that represents 13 Catholic
Schools here in the poorest areas of
Washington, DC, where arguably the
children need a chance at a decent education more than almost anywhere in
America.
These 13 Catholic Schools and these
poor communities here in town were
threatened to be closed a few years
ago, and an organization was set up to
try to bring funding to keep these
schools open. They happened to be
about 95 percent minorities and about
almost 90 percent non-Catholic; and
having these schools available in these
communities has been, I think, a major
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effort at giving these children here in
town, here in Washington, DC, a real
chance at a quality education.
I have worked closely with the City
Center Consortium for the last 3 or 4
years. They are to be congratulated
along with all Catholic Schools across
the country in this week of their celebration of Catholic Schools week.
With that, I urge my colleagues to
support the resolution, Mr. Speaker.
Mr. CASTLE. Mr. Speaker, I rise today to
speak in support of House Resolution 23. This
resolution honors the contributions of America’s Catholic schools, and their dedication to
educating their students and improving their
communities.
Catholic schools are internationally acclaimed for their academic excellence, but provide students more than a quality academic
education. Catholic schools provide a valuesinfused education that emphasizes moral, intellectual, physical, and social values in America’s young people. In turn these schools
produce students strongly dedicated to their
faith, values, families, and communities.
There are currently over 2.6 million students
enrolled in 8,000 Catholic schools across this
Nation. In my home State of Delaware, over
30 Catholic schools provide an excellent education to over 15,000 students. These schools
serve children from all incomes and backgrounds. In addition, Catholic school students
come from many different races, religions, and
ethnicities. In this school year, about 26 percent of Catholic school students are from minority backgrounds and about 14 percent are
not Catholic.
I appreciate the great work being done by
the Catholic schools, their administrators and
teachers as well as their parents and volunteers. I commend my colleague from Minnesota, Representative MARK KENNEDY, for introducing this resolution and urge my colleagues to support it.
CATHOLIC SCHOOLS IN DELAWARE
Archmere Academy, Claymont
Christ Our King School, Wilmington
Corpus Christi School, Wilmington
Holy Angels Elementary School, Newark
Holy Cross School, Dover
Holy Rosary Elementary School, Claymont
Holy Spirit Elementary School, New Castle
Immaculate Heart of Mary School, Wilmington
Mother of Divine Grace
Mother Seton School
Our Lady of Fatima School, New Castle
Our Lady of Grace Kindergarten, Newark
Padua Academy, Wilmington
Sacred Heart Academy
Saint Ann Elementary School, Wilmington
Saint Anthony of Padua School, Wilmington
Saint Catherine of Siena School, Wilmington
Saint Edmond’s Academy School, Wilmington
Saint Elizabeth Elementary School, Wilmington
Saint Elizabeth High School, Wilmington
Saint Hedwig Elementary School, Wilmington
Saint Helena Elementary School, Wilmington
Saint John Bosco’s Academy
Saint John the Beloved School, Wilmington
Saint Joseph’s Academy
Saint Mark’s High School, Wilmington
Saint Mary Magdalen School, Wilmington
Saint Matthew Elementary School, Wilmington
Saint Paul Elementary School, Wilmington
Saint Peter School, New Castle
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Saint Peter’s Cathedral School, Wilmington
Saints Peter and Paul School of Easton
Saint Thomas More Academy, Magnolia
Saint Thomas the Apostle School, Wilmington
Saint Vincent’s Academy
Salesianum School, Wilmington
Ursuline Academy of Wilmington
Windermere Place

Ms. BORDALLO. Mr. Speaker, I rise today
in support of House Resolution 23, honoring
the contributions of Catholic schools to the intellectual, spiritual, moral, physical, and social
development of children in Guam and throughout our Nation. As we celebrate 2005 Catholic
Schools Week with the spirit of ‘‘Faith in Every
Student,’’ I would like to thank Mr. KENNEDY
for introducing this resolution that helps draw
national attention to the important role of
Catholic Schools.
Roman Catholicism has a long history in
Guam dating back to 1521 when Ferdinand
Magellan landed on the island. In 1668,
Blessed Padre Diego Luis de San Vitores arrived in Guam, establishing a mission in the
village of Hagåtña. This became the site of the
first Catholic Church and is now the seat of
the Archdiocese of Agaña.
In the modern era, Bishop Apollinaris
Baumgartner, OFM Cap., established the
foundations of Guam’s Catholic Schools.
Guam’s first Chamorro Bishop, Archbishop
Felixberto C. Flores, OFM Cap., made Catholic education a priority and instilled a tremendous pride in the academic and moral education provided by the Catholic schools. His
successor, Archbishop Anthony S. Apuron has
continued the tradition of excellence that has
been the standard of Catholic Schools in
Guam. Today, nearly a quarter of Guamanian
school children attend Catholic schools
throughout the Island.
Catholic schools offering a secondary curriculum include the Notre Dame High School
in Talofofo, Father Duenas Memorial School in
Tai, and Academy of Our Lady of Guam in
Hagåtña. Those offering an elementary and
middle school education include Bishop
Baumgartener Memorial School in Sinajana,
Our Lady of Mount Carmel School in Agat, St.
Anthony School in Tamuning, Saint Francis
School in Yona, San Vicente School in
Barrigada, Santa Barbara School in Dededo,
and Dominican School in Yigo. Finally, those
offering a nursery school education include the
Dominican Child Care Development Center in
Ordot, Infant of Prague in Tai, Maria Artero in
Agaña Heights, and Mercy Heights in
Tamuning.
I would like to commend the leadership of
Archbishop Apuron, Superintendent of Catholic Schools Lea Santos, and Associate Superintendent Sister Ana Lee, OP, for advancing
the mission of Catholic Schools in Guam. I
would also like to recognize the School Sisters
of Notre Dame, Sisters of Mercy, Dominican
Sisters, the religious orders of Capuchins,
Franciscans, Jesuits and Marists for their service in educating the children of Guam.
Finally, I want to commend all the students,
parents, teachers and administrators of Catholic schools in Guam and across the Nation for
their contributions to our Nation and our world.
Ms. ESHOO. Mr. Speaker, education remains one of the top priorities of our country,
and today’s tribute calls attention to some of
our finest learning institutions, the Catholic
schools in our country. I’m proud to stand
today to pay tribute and express my apprecia-
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tion for the Catholic schools across our Nation. They are truly doing great work to educate and prepare our children to be fine
adults.
They have shaped generations to be fine
citizens. As the product of a Catholic school
myself, I know that it was the Sisters of Notre
Dame de Namur who helped shape my character and my values. My children are the
beneficiaries of a Catholic school education as
well. As a graduate of the Convent of the Sacred Heart, my daughter has continued the
tradition of Catholic education, currently serving as the Principal of St. Joseph’s School of
the Sacred Heart in Atherton, CA.
Today, over 2.5 million children are enrolled
in Catholic schools, with 14 percent of them
being non-Catholics. Today’s resolution supports the goals of Catholic schools and congratulates all those involved on a job well
done, the religious and the lay teachers who
strive to instill the timeless tenets of faith,
hope, and charity.
I’m very proud that the House of Representatives has continued the tradition of recognizing the great service Catholic schools provide and it is my privilege to thank all those,
past and present, for the extraordinary contributions they’ve made to our country by preparing the young for citizenship steeped in decency, charity, tolerance and love.
Mr. WELDON of Florida. Mr. Speaker, I rise
today to join my colleagues in support of H.
Res. 23, recognizing the contributions of
Catholic schools. Catholic schools are recognized around the world as great institutions of
learning, with a rich tradition of academic excellence. Teachers in Catholic schools see the
potential in their students, and push them to
achieve that potential, serving the needs of
children across the socioeconomic spectrum.
The secret for the success of Catholic schools
is really no secret. They get parents involved
in the process of educating their children, and
they push the students to do their best, refusing to be satisfied with mediocrity.
For Catholic schools, cultivating moral excellence in students is just as important as
academic excellence, producing young adults
that know right and wrong just as well as their
multiplication tables. They instill an understanding of the intrinsic value of each and
every individual, regardless of race, gender,
color, or creed. Catholic schools serve more
than 650,000 minority students each year, creating academically successful schools in many
neighborhoods that have given up on children.
And so, with H. Res. 23, let us express our
gratitude to the hundreds of Catholic schools
across the country, for their efforts to promote
the moral and intellectual health of America’s
youth.
Mr. HOLT. Mr. Speaker, I rise today in support of H. Res 23, celebrating the contribution
of Catholic schools in promoting academic excellence and helping to develop and shape
our Nations youth.
Catholic schools are exceptional at providing students with an opportunity to understand better ethnic diversity. Nearly 2.5 million
students were enrolled in Catholic schools for
the 2004–2005 school year, and more than 26
percent of them were from minority backgrounds.
I recently had the opportunity to visit Villa
Victoria Academy, an exemplary Catholic
school in the 12th Congressional District of
New Jersey, on the occasion of their 70th An-
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niversary Celebration. Villa Victoria has an
outstanding graduating class of 2005, with 5
National Merit Commended Students and a
National Merit Hispanic Scholar. In addition,
many of the students have received early acceptances to some of the top colleges and
universities in the country, including University
of Pennsylvania, University of Notre Dame,
and Boston College.
In addition to traditional scholastic achievement, Catholic schools have also been in the
forefront in providing students opportunities in
music and arts. Garett Vitanza, the 2004 Congressional Arts Competition winner from my
district, is a graduate of Cardinal McCarrick
High School in South Amboy, New Jersey. As
a student at Cardinal McCarrick, Garrett was
able to excel in a nontraditional academic field
that he was truly passionate in. It is reaffirming
to see that Catholic schools continue to offer
various courses in arts and music, along with
customary courses in math, science, English
and history at all levels, including honor and
advanced placement courses.
I would like to commend the teachers, parents, and school administrators for their
hardwork in making a strong learning environment for students at Catholic schools. Students are given a diverse education, that emphasizes not only on academics, but also
character traits that students continue to develop throughout their life. I would also like to
congratulate the hard work and continued success of the students of Catholic schools.
These students continue to achieve great
things and continually have positive effects on
their communities.
Mr. HIGGINS. Mr. Speaker, I rise today in
strong support for House Resolution 23, which
has been offered by the gentleman from Minnesota. I thank my colleague, Mr. KENNEDY,
for bringing this important resolution to the
floor today, during Catholic Schools Week
2005. I come from a community whose neighborhoods are often better known by the
names of their Catholic schools and parishes
rather than by the names of their streets.
There are more than 8,000 Catholic elementary, middle, and secondary schools across
the Nation which make invaluable contributions to education and play an integral role in
shaping a brighter, stronger future for our
great Nation. The mission of each of these institutions—to build solid foundations for lives
of confidence, faith, and service—has had a
tremendous impact in shaping family and community values over the generations.
My own family has been active in Catholic
schools since I was a child. My mother was a
teacher at Our Lady of Perpetual Help school,
and I am now the proud father of two beautiful
children who are enrolled at St. Martin of
Tours Catholic School in our home neighborhood of South Buffalo. I am a first-hand witness to the daily work of Catholic schools as
they help form the characters of my John and
Maeve. My family is constantly enriched by
the lessons and principles that Catholic
schools profess.
This year, Catholic schools will teach 7.6
million students at all levels of education. An
astounding 99 percent of all of their students
graduate, and 97 percent of those graduates
go on to college. The impact of the graduates’
goals extends outside the classroom and into
living rooms and places of work, both in Buffalo and throughout this great nation.
I thank the National Catholic Educational
Association and the United States Conference
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of Catholic Bishops for cosponsoring this appropriate week-long event and for helping to
increase awareness for Catholic Education
across America. My family and I are grateful
for the crucial contributions of America’s thousands of Catholic schools have made for more
than 100 years.
Mr. Speaker, I am pleased to join with my
colleagues in supporting this resolution, and
thank my colleague, Mr. KENNEDY, for his unwavering leadership on this issue.
Mr. KILDEE. Mr. Speaker, I rise in support
of this resolution.
Mr. Speaker, Catholic schools provide a
high quality education to millions of our children. Catholic schools teach critical values
and provide their students with beneficial and
life enriching experiences. The contributions
which Catholic schools make to our nation and
our children strengthen our society and our
place in the world.
H. Res. 23 recognizes and celebrates our
Catholic schools. Fortunately, our country values education and the institutions which provide it. Catholic schools are an instrumental
part of this effort to improve the academic
achievement and societal values of our children. Their place in American education and
our nation as a whole is strong and necessary.
Fortunately, both public and Catholic
schools provide a strong foundation for our
nation’s children. While our public schools
educate the vast majority of our children, our
Catholic schools provide an excellent and enriching alternative. Together these two sectors
of our education system will work to ensure
our excellence in the world.
In closing Mr. Speaker, I again want to
stress my support for Catholic schools and
also our public schools. Our children are better off having both Catholic and public schools
provide them with a high quality education.
Mr. BOEHNER. Mr. Speaker, I yield
back the balance of my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the
gentleman
from
Ohio
(Mr.
BOEHNER) that the House suspend the
rules and agree to the resolution, H.
Res. 23.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. BOEHNER. Mr. Speaker, on that
I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

DALIP SINGH SAUND POST OFFICE
BUILDING
Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 120) to designate the facility of
the United States Postal Service located at 30777 Rancho California Road
in Temecula, California, as the ‘‘Dalip
Singh Saund Post Office Building’’.
The Clerk read as follows:
H.R. 120
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
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SECTION 1. DALIP SINGH SAUND POST OFFICE
BUILDING.
(a) DESIGNATION.—The facility of the

United States Postal Service located at 30777
Rancho California Road in Temecula, California, shall be known and designated as the
‘‘Dalip Singh Saund Post Office Building’’.
(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility referred to in subsection (a) shall be deemed to
be a reference to the Dalip Singh Saund Post
Office Building.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
California (Mr. ISSA) and the gentlewoman from California (Ms. WATERS)
each will control 20 minutes.
The Chair recognizes the gentleman
from California (Mr. ISSA).
GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unanimous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and include extraneous material on H.R. 120.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from California?
There was no objection.
Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.
Mr. Speaker, on behalf of Committee
on Government Reform, I rise in support of H.R. 120. This bill is to designate a post office in Temecula, California, within my congressional district as the Dalip Singh Saund Post Office Building. Dalip Singh Saund was
the first Indian American Member of
Congress, and I am pleased the House is
taking time out to remember his service.
Saund was born in India in 1899. He
was educated in India before moving to
the United States in 1920 to attend
graduate school at the University of
California. Saund proudly became a
U.S. citizen in 1949. Within a year, he
was elected judge of the Justice Court
in Westmoreland Judicial District. Unfortunately, after his election, Saund
was denied his seat on the grounds that
he had not been a citizen for one year
when he was elected. You might say he
was reelected 2 years later and served
on that court for 5 years.
Judge Saund retired from the bench
because he chose to enter politics. In
November of 1956, Judge Saund was
elected Congressman Saund, and he
was reelected to the House for three
consecutive terms, leaving in 1963. How
remarkable it must have been to be the
first Asian American ever elected to
Congress, the first Indian American
ever elected to Congress. Just imagine
the powerful impact of his service
throughout those years.
Mr. Speaker, Congressman Dalip
Singh Saund passed away in Hollywood, California, in 1973. It is a privilege to advance this legislation honoring his legacy as an American citizen, as a judge and as a Congressman.
I especially want to thank my California colleagues, including the minority speaker here today, for co-sponsoring unanimously this legislation,
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and I urge all of my colleagues to support H.R. 120.
Mr. Speaker, I reserve the balance of
my time.
Ms. WATERS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I am pleased to join my
colleague in the consideration of H.R.
120 which names the post office in
Temecula, California, after Dalip Singh
Saund.
H.R. 120 was introduced by the gentleman from California (Mr. ISSA) on
January 4, 2005. Former Congressman
Dalip Singh Saund, the first Asian
American elected to Congress, was
born in India. He came to the United
States to enroll in the University of
California at Berkley and study agriculture. Instead, he ended up with a
PhD in mathematics. Unfortunately,
degrees in mathematics were not sufficient to overcome the rampant discrimination facing Indians and other
minorities.
b 1500
In the 1920s, Indian Americans were
not eligible for U.S. citizenship and
could not own land. So Saund worked
as a lettuce foreman, eventually rising
to be a distributor of chemical fertilizer in the Imperial Valley in California.
Saund married a Czech immigrant
and became very active in the IndianAmerican community, championing
the rights of Asian Indians both in the
United States and abroad. He became a
popular speaker and authored a book
entitled ‘‘My Mother India’’ as a way
to present Indian people in a positive
light.
Saund went on to fight against discrimination, eventually securing the
passage of legislation which made
Asian Indians eligible for citizenship.
As a result of his success, Saund became active in the Democratic Party.
He ran to represent California’s 29th
Congressional District. He won and
served in the Congress from 1957 until
1962 when he lost his re-election bid
after suffering a stroke. Dalip Singh
Saund died in 1973.
Mr. Speaker, I commend my colleagues for seeking to honor the legacy
of former Congressman Saund, and I
urge the swift adoption of this bill.
Mr. ISSA. Mr. Speaker, at the
present time I have no further speakers, and I reserve the balance of my
time.
Ms. WATERS. Mr. Speaker, I yield 6
minutes to the gentleman from California (Mr. FILNER).
Mr. FILNER. Mr. Speaker, I thank
the gentlewoman from California for
the time, and I thank the committee
and the gentleman from California (Mr.
ISSA) for bringing this to the floor.
Congressman Saund, whom we are
recognizing today, represented parts of
the gentleman from California’s (Mr.
ISSA) district and parts of my district,
the 51st district, Imperial County in
California. So I am really thankful
that he is doing this, and we are honoring a great man.
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We have heard how he triumphed in
spite of the prejudice that was around
him. He did this through hard work,
constantly turning the other cheek;
and he was a charismatic individual.
Coming to the United States after his
undergraduate education in India, as
we heard, he got a Ph.D. from the University of California, Berkeley, in 1924,
but could not get a job because of his
nationality. Rather than give up, go
home perhaps, maybe where he could
use his education a little bit more to
better himself, he decided to stay in
the United States and work to improve
the situation.
That is when, in 1925, he moved to
the Imperial Valley to become a cotton
picking crew foreman, as we have
heard. That is right, a man with a
Ph.D. in mathematics from Berkeley
became a foreman of a cotton picking
crew to make ends meet; and through
sheer hard work and determination, he
was able to save money to start his
own farm growing lettuce.
He always had an interest in politics.
He carried this enthusiasm over to the
Imperial Valley; and even though he
was not a citizen or able to vote, he became a constant presence at official
meetings, I hate to tell the gentleman
from California (Mr. ISSA) this, of the
county Democratic Party central committee where he promoted the policies
of Franklin Delano Roosevelt.
In 1937, Congressman Saund organized the Current Events Club in Imperial Valley to discuss the major topics
of the day with other politically active
members of the community and became a member of the Brawley California Toastmasters.
So we see, even though he was not a
citizen, he was becoming an integral
part of the community in which he
lived. In fact, if he was doing irrigation
of his fields on the Toastmasters
nights, he would take his dress suit
with him to the field, at six o’clock
change, set the irrigation to go for 3
hours, go to the Toastmasters meeting,
come back to work, change clothes and
go on with irrigation. Now, that is a
Horatio Alger, the American Dream,
for someone who was not an American
citizen.
He was actively involved in trying to
get naturalization rights for natives of
Asia and India particularly, and President Truman actually signed the law
to end the ban on Asian naturalization
in 1946; and one of the earliest applicants under this new law was, in fact,
Dalip Singh Saund, who became a citizen in December of 1949.
As we heard, his first task as a citizen was to run for office. He ran for
justice of the peace in Westmorland,
California, in Imperial County. He won
the ballot, but a lawsuit said he had
not been a citizen the year before, and
so he was declared ineligible. Typical
of Congressman Saund, or Judge Saund
as he was known, he became chairman
of the county Democratic central committee even after he lost the judgeship.
I thank the gentleman from California (Mr. ISSA) for naming after this
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great Democrat a post office in his district. Maybe we will bring true Democracy, with a capital D, to the 49th Congressional District.
In 1955, he decided to run for Congress in what was then the 29th Congressional District, which included
Riverside County and Imperial County.
He easily won the primary and beat his
Republican opponent, who brought in
Vice President Nixon, brought in Bob
Hope and even Rin Tin Tin, but that
did not impress the constituents; and
he was able to win and became the first
Indian American Congressman of the
United States of America.
He did this through politicking in
grassroots style, a truly effective politician. By the way, he was the only Indian American until this very year in
this Congress when the gentleman from
Louisiana (Mr. JINDAL) was elected. So
we have, at last, the continuing of a
tradition here.
He might have been called a liberal,
but he was very active in trying to deal
with foreign aid to the wrong kind of
governments, and he believed that tyrants would use the money in a corrupt
way, and he was right.
He was incapacitated, unfortunately,
by a stroke in his third term and could
not run for a fourth term. His most
lasting memory, I believe, will be that
of opening the door of politics to those
who otherwise would not have considered running for office because of their
race or national origin.
Interestingly enough, my connection
with Judge Saund was not only because
I became a Congressman from Imperial
County, but also because his daughter
Julie Fisher became a member of the
San Diego school board in the 1970s.
She became my mentor. She was the
one who was really advocating for students in the wake of a very repressive
administration and superintendent. I
was able to run for the San Diego
school board because of Julie Fisher’s
teaching. So my relationship goes back
through his daughter, who is a wonderful lady and who really brought Judge
Saund’s politics to San Diego with a
real interest in the young people of our
county.
Saund always accented the positive.
He never complained or even mentioned
discriminatory
treatment
against himself, and he never made it
an issue. So I thank the gentleman
from California (Mr. ISSA) very much
for bringing us this bill, and I am truly
honored to have some part in the tradition that Judge Saund started.
Mr. ISSA. Mr. Speaker, I yield myself
3 minutes.
I would like to thank many people
involved, and I did it in an overall fashion; but, particularly, I would like to
thank the gentleman from New York
(Mr. CROWLEY), who just had to leave,
and the gentleman from California (Mr.
FILNER) who just spoke. Each in his
own way has been instrumental in
helping point out the good deeds of this
historic figure, as the gentleman from
California (Mr. FILNER) said of the
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Democrat Party and of the democratic
process. He is an inspiration to people
on both sides of the aisle here in the
Congress.
I would also like to take a moment
to thank David Dillon, a former mayor
out in Imperial County, who has fought
tirelessly to bring this to the attention
of so many of us who were not as fully
informed as to Dalip’s great service
throughout his term.
On a closing note, I would like to say
that this post office is being named
after the first Asian American Congressman, yes, after the first Indian
American Congressman; but I think it
is also being named after a generation
of men and women who came here during the turn of the century into the
1930s, a whole generation who passed
through Ellis Island. They were not always treated with a welcome mat.
They were not always given their due
for the hard work, ingenuity, ambition,
and raw intelligence they brought with
them; but they persevered and they
changed America for the better.
So it has been a great pleasure to
point out one of that generation and
name a post office in Temecula after
him; but I think on both sides of the
aisle, by immigrants, both Republicans
and Democrats, we are thankful in this
country for a generation who came
here in the greatest out-migration
from the rest of the world and in-migration to the United States in history
because that generation led to the generation that we now have and that enjoys the fruits of their hard labor.
Mr. HONDA. Mr. Speaker, I rise today in
support of H.R. 120, legislation to designate
the United States Postal Service facility located at 30777 Rancho California Road in
Temecula, CA, as the ‘‘Dalip Singh Saund
Post Office Building.’’ This postal naming bill is
a small act of appreciation for a statesman
and activist who contributed so much to our
nation.
As chair of the Congressional Asian Pacific
American Caucus, CAPAC, I feel privileged
today to speak about the late Congressman
Saund.
Congressman Saund came to the United
States in 1920 to study at the University of
California, Berkeley, where in 4 years he
earned a master’s degree and doctorate in
mathematics. Despite his impressive education, he was denied professional opportunities due to discrimination against South Asians
in the United States.
Despite discrimination, Congressman Saund
built a successful life in the United States. He
entered the agricultural sector, one of the few
open to South Asians in the 1920s. From
1930 to 1953, Congressman Saund was first
a lettuce farmer and then a distributor of
chemical fertilizer in California’s Imperial Valley.
In 1928, he married Ms. Marian Kosa, despite stigma against interracial marriages at
the time. The marriage also led to the loss of
American citizenship for the former Ms. Kosa.
The Quota Immigration Act of 1921 and Cable
Act of 1922 revoked the citizenships for American women who married foreigners.
Throughout his life, Congressman Saund
was a champion for South Asian Americans’
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rights. As the national president of the Hindustan Association of America, he fought for citizenship rights for the 2,500 South Asians living in the United States. Gaining citizenship,
he argued, would give South Asian farmers
the right to own their own farms and share in
the American dream. The Supreme Court,
however, ruled in 1923, United States vs.
Bhagat Singh Thind (261 US 204), that ‘‘while
persons from India were Caucasians, they
were not ‘white persons’, and therefore were,
aliens ineligible to citizenship.’’
On July 3, 1946, President Harry Truman
signed the Luce-Cellar legislation that granted
South Asians their right to citizenship. Three
years later, Congressman Saund received his
citizenship and became an active member of
the Democratic Party. He ran for a judgeship
in Westmoreland in 1950 and won, but he was
barred from taking oath because he had not
been a citizen for a full year before the election. Congressman Saund was disappointed,
but undeterred and won again in 1952.
In 1956, he campaigned for California’s 29th
Congressional District seat. Despite the use of
racial epithets and anti-immigrant rhetoric,
Congressman Saund defeated Republican
Jacqueline Odlum by a margin of 3 percent.
The voters of Imperial and Riverside counties
knew in that election what the entire Congress
would soon learn: Congressman Saund was a
man of integrity and compassion with an unwavering commitment to bettering our Nation.
When he took the oath of office in 1957,
Congressman Saund became the first South
Asian American elected to Congress. He was
truly a champion for the farmers, working
poor, and immigrants, and today he continues
to serve as a role model for all South Asians.
His impressive accomplishments should not
be overshadowed by the tribulations he endured. Congressman Saund served this country admirably until 1962 when he lost his reelection bid after suffering from a stroke. Congressman Saund died at the age of 74 in
1973.
Mr. Speaker, today we remember and honor
Congressman Saund. He proved in his own
life what he preached in his public career,
‘‘There is no room in the United States of
America for second-class citizenship.’’
Mr. CROWLEY. Mr. Speaker, I rise today in
strong support of the resolution introduced by
my friend from California Congressman ISSA.
I am honored to speak in support of this legislation to honor the life and achievements of
former Congressman Dalip Singh Saund.
Congressman Saund was the first Asian
American to be elected as a full voting Member of Congress and the first Indian American
to be elected to U.S. Congress.
While I am proud to have the privilege to
serve with the second Indian American in the
U.S. Congress, we cannot forget that almost
50 years ago this glass ceiling was broken by
Congressman Saund and the people of southern California who put their trust in him to represent them in the U.S. Congress.
Congressman DARRELL ISSA now represents
parts of the district that Congressman Saund
represented.
Congressman Saund was elected to the
House of Representatives in 1956, just 6
years after his work to secure citizenship for
Indian Americans.
He served as a distinguished Congressman
from California for three terms before he suffered a stroke during his campaign for a fourth
term in the House.
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His book ‘‘The Congressman from India’’
tells the remarkable story of how he became
the first Indian American member of the U.S.
House of Representatives.
As cochairman of the Congressional Caucus
on India and Indian Americans during the past
108th Congress, I had the honor of highlighting the accomplishments of Congressman
Saund and the trail he blazed for young Indian
Americans today.
From New York to Iowa to New Jersey to
Minnesota to the U.S. House of Representatives the accomplishments of Indian Americans in politics today is because of the trail
blazed by Congressman Saund.
I am proud to join my friend DARRELL ISSA
in recognizing the life of this great American.
Mr. WILSON of South Carolina. Mr. Speaker, today I rise in support of H. Res. 120, the
Dalip Singh Saund Post Office Building Designation Act, which would designate the United
States Postal Office at 30777 Rancho California Road in Temecula, California, as the
Dalip Singh Saund Post Office Building. By renaming this building for Congressman Saund,
we will properly honor and remember one of
California’s most respected and accomplished
leaders.
Dalip Singh Saund was born on September
20, 1899, in a village in Punjab. He went to a
boarding school in Jammu and graduated with
a B.A. degree in Mathematics from Punjab
University in 1919. In 1920, he immigrated to
the United States and received his Masters
and Doctorate degrees from the University of
California-Berkeley. From lettuce farmer to
judge to legislator, Saund became a great
American success story. An admirer of Lincoln, Gandhi, and Churchill, Saund devoted
his life to serving the people in his community
and furthering a cause greater than his own.
At every stage of his remarkable story, Saund
embodied Churchill’s words to ‘‘never, never,
never, never give up.’’
Saund remained proud of his Indian heritage and became a strong voice for immigrants
from India. After a two-year battle, he convinced Congresswoman Clare Booth and Congressman Emanuel Celler to sponsor legislation that would allow for Indian immigrants to
become American citizens. The legislation was
passed by Congress and on July 3, 1946, was
signed into law by President Harry Truman.
After becoming a citizen, his passion for democracy and politics led him into a life of public service. He served as a judge in
Westmorland and a member of Congress for
three terms.
Mr. Speaker, I am proud to be able to speak
about Congressman Saund’s rich legacy today
and I would like to thank my good friend Congressman DARRELL ISSA for sponsoring this
legislation. Additionally, I’ve introduced H.
Res. 31 calling for a portrait of Congressman
Saund to be displayed on Capitol Hill and will
work for its passage.
Mr. JINDAL. Mr. Speaker, Dalip Saund’s
story is one of determination and true accomplishment. He personifies the idea that every
person can, through hard work and dedication,
achieve amazing heights.
Through his election to Congress, Dalip
Saund brought pride and joy not only to Indian-Americans, but to all Americans. Each of
us owes a debt of gratitude to his trailblazing
efforts, so that America could continue to be
a land of opportunity.
The naming of this post office in Mr.
Saund’s honor does justice not only to the
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man and his actions, but also to the American
spirit and the belief that America is still the
land of the free and the home of the brave.
Mr. ISSA. Mr. Speaker, I reserve the
balance of my time.
Ms. WATERS. Mr. Speaker, I have no
further speakers, and I yield back the
balance of my time.
Mr. ISSA. Mr. Speaker, I have no further requests for time, and I yield back
the balance of my time.
The SPEAKER pro tempore (Mr.
ADERHOLT). The question is on the motion offered by the gentleman from
California (Mr. ISSA) that the House
suspend the rules and pass the bill,
H.R. 120.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. ISSA. Mr. Speaker, on that I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

STAFF SERGEANT FIRST CLASS
JOHN MARSHALL POST OFFICE
BUILDING
Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 289) to designate the facility of
the United States Postal Service located at 8200 South Vermont Avenue in
Los Angeles, California, as the ‘‘Staff
Sergeant First Class John Marshall
Post Office Building,’’ as amended.
The Clerk read as follows:
H.R. 289
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SERGEANT FIRST CLASS JOHN MARSHALL POST OFFICE BUILDING.
(a) DESIGNATION.—The facility of the

United States Postal Service located at 8200
South Vermont Avenue in Los Angeles, California, shall be known and designated as the
‘‘Sergeant First Class John Marshall Post
Office Building’’.
(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility referred to in subsection (a) shall be deemed to
be a reference to the ‘‘Sergeant First Class
John Marshall Post Office Building’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
California (Mr. ISSA) and the gentlewoman from California (Ms. WATERS)
each will control 20 minutes.
The Chair recognizes the gentleman
from California (Mr. ISSA).
GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unanimous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and include extraneous material on H.R. 289,
the bill under consideration.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from California?
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There was no objection.
Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.
Mr. Speaker, this legislation commemorates the life and distinguished
military service of Sergeant First
Class John W. Marshall of Los Angeles,
California. Sergeant Marshall was
killed in action in Iraq on April 8, 2003,
at age 50. He is survived by his loving
wife, Denise, and his six children.
Mr. Speaker, in addition to his participation in Operation Iraqi Freedom,
Sergeant Marshall served in Germany,
Korea, and the first Persian Gulf War
during his Army career. Sergeant Marshall was posthumously awarded the
Bronze Star and the Purple Heart.
For the last few years, leading up to
his death, Sergeant Marshall had been
considering retiring from the Army he
loved; but beyond taking a leave of absence for 4 years while he battled Hodgkin’s lymphoma during the 1980s, Marshall faithfully served in the Army
since he was 18.
Sergeant Marshall was buried at Arlington Cemetery on May 15, 2003, despite the fact that almost all of Sergeant Marshall’s family lives on the
other side of the country. Sergeant
Marshall’s wife and six children came
to Arlington Cemetery for that burial
of their father and beloved husband.
On the issue of where to be buried,
Denise said the kids were told how
their dad died, and they voted their dad
was a hero.
Mr. Speaker, nothing in the world is
truer than that. The House has not
passed a more warranted piece of legislation in this Congress or for many
Congresses. How appropriate it is to
recognize Sergeant Marshall’s bravery
in the first week since the historic
Iraqi election on Sunday. Without a
doubt, heroes like John Marshall made
the Iraqi election possible.
I know the scores of Iraqis who literally risked their lives to vote on Sunday are extremely grateful to Sergeant
Marshall for giving his life for their
freedom.
I thank my distinguished colleague,
the gentlewoman from California (Ms.
WATERS), for honoring Sergeant John
Marshall through H.R. 289, and I personally think that there is absolutely
no better way to name a post office
than she has done here today.
Mr. Speaker, I reserve the balance of
my time.
b 1515
Ms. WATERS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to thank my colleagues in the California delegation
and the gentleman from California (Mr.
ISSA) in particular, and all of my other
colleagues for cosponsoring H.R. 289. I
would also like to thank the House
leadership for allowing H.R. 289 to
come to the House floor today.
Mr. Speaker, I am indeed honored to
offer this bill, which would rename a
post office in California’s 35th Congressional District after Sergeant John
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Marshall, who died at the age of 50 on
April 8, 2003, during combat operations
while fighting with the 2nd Brigade
Combat Team of the United States
Army’s 3rd Infantry Division in Iraq.
This legislation is just a small way to
recognize and pay tribute to one of our
fallen heroes.
Mr. Speaker, whatever our views are
of our policy in Iraq, it is always important for all of us to honor and show
our respect for those in our military
who are serving us so bravely and with
such distinction in Iraq and all around
the world.
John Marshall spent much of his
childhood in Los Angeles, graduating
from George Washington High School.
At the age of 18, Sergeant Marshall
signed up for duty with the United
States Army and served for nearly 30
years, taking a leave of absence only
after he was diagnosed with Hodgkin’s
lymphoma. He was a dedicated career
member of our military, a shining example of all that is best about our
country.
Sergeant Marshall died when a rocket-propelled grenade hit his vehicle as
his combat team fought its way to
Baghdad. The brigade was eventually
the first U.S. military unit to enter the
Iraqi capital and hold the city center.
But reaching Baghdad came at a significant loss to the unit: eight soldiers,
including Sergeant Marshall, died. At
the time of his death, Sergeant Marshall was the oldest service member to
die in the Iraq war.
Mr. Speaker, Sergeant Marshall was
eligible for retirement in 2002, and
many of his friends had urged him to
do so. Yet, true to his character, Sergeant Marshall’s sense of duty to his
country and his loyalty to his soldiers
caused him to continue his military
service in Iraq. In explaining to his
wife his decision to continue serving in
Iraq, Sergeant Marshall said, and I
quote, ‘‘I trained these guys. I really
need to be there.’’ What a wonderful
example of selflessness he established
for all of us.
Mr. Speaker, Sergeant Marshall
leaves behind a wife, Denise, six children, both of his parents, eight brothers and sisters, and many friends and
neighbors whom he touched throughout his life. I had the privilege of meeting Mrs. Marshall at Sergeant Marshall’s memorial service in Los Angeles; and while I know that nothing we
can do here today can fill the hole that
was created with Sergeant Marshall’s
passing or remove the pain of the loss
that the Marshall family and friends
have suffered, it is vital we honor his
sacrifice and service.
Mr. Speaker, Sergeant Marshall
fought bravely on behalf of our Nation,
and the renaming of this post office is
just a small gesture of thanks from a
grateful Nation. The Sergeant John
Marshall Post Office will be a source of
great pride to the community and the
residents of the 35th Congressional District.
Mr. Speaker, our country will remain
strong and free because our military is
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able to attract and retain the services
of people of the quality and character
of Sergeant Marshall. Our thoughts
and prayers are with the Marshall family on the loss of this great and good
man, and I would urge my colleagues
to support this important bill.
Mr. Speaker, I yield back the balance
of my time.
Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume to also
urge all of my colleagues to vote, because our vote, not our words, but our
recognition of this unsung hero is what
will bring others to understand his
great contribution.
Mr. Speaker, I yield back the balance
of my time.
The SPEAKER pro tempore (Mr.
ADERHOLT). The question is on the motion offered by the gentleman from
California (Mr. ISSA) that the House
suspend the rules and pass the bill,
H.R. 289, as amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
The result of the vote was announced
as above recorded.
The title of the bill was amended so
as to read: ‘‘A bill to designate the facility of the United States Postal Service located at 8200 South Vermont Avenue in Los Angeles, California, as the
‘Sergeant First Class John Marshall
Post Office Building’.’’.
A motion to reconsider was laid on
the table.
f

RECESS
The SPEAKER pro tempore. Pursuant to clause 12(a) of rule I, the Chair
declares the House in recess until approximately 6:30 p.m. today.
Accordingly (at 3 o’clock and 20 minutes p.m.), the House stood in recess
until approximately 6:30 p.m.
f

b 1832
AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BOOZMAN) at 6 o’clock
and 32 minutes p.m.
f

MAKING IN ORDER AT ANY TIME
CONSIDERATION OF RESOLUTION
RELATING TO FREE ELECTION
IN IRAQ HELD ON JANUARY 30,
2005
Mr. SODREL. Mr. Speaker, I ask
unanimous consent that it be in order
at any time to consider in the House a
resolution relating to the free election
in Iraq held on January 30, 2005; that
the resolution be considered as read;
and that the previous question be considered as ordered on the resolution
and preamble to final adoption without
intervening motion or demand for division of the question except 1 hour of
debate equally divided and controlled
by the chairman and ranking minority
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member of the Committee on International Relations.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Indiana?
There was no objection.
f

PROVIDING FOR AN
ADJOURNMENT OF THE HOUSE
Mr. SODREL. Mr. Speaker, I offer a
privileged concurrent resolution (H.
Con. Res. 39) and ask for its immediate
consideration.
The Clerk read the concurrent resolution, as follows:
H. CON. RES. 39
Resolved by the House of Representatives (the
Senate concurring), That when the House adjourns on the legislative day of Wednesday,
February 2, 2005, on a motion offered pursuant to this concurrent resolution by its Majority Leader or his designee, it stand adjourned until 2 p.m. on Tuesday, February 8,
2005, or until the time of any reassembly pursuant to section 2 of this concurrent resolution, whichever occurs first.
SEC. 2. The Speaker or his designee, after
consultation with the Minority Leader, shall
notify the Members of the House to reassemble whenever, in his opinion, the public interest shall warrant it.

The concurrent resolution was agreed
to.
A motion to reconsider was laid on
the table.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.
Votes will be taken in the following
order:
H. Res. 23, by the yeas-and-nays; and
H.R. 120, by the yeas-and-nays.
f

HONORING CONTRIBUTIONS OF
CATHOLIC SCHOOLS
The SPEAKER pro tempore. The
pending business is the question of suspending the rules and agreeing to the
resolution, H. Res. 23.
The Clerk read the title of the resolution.
The SPEAKER pro tempore. The
question is on the motion offered by
the
gentleman
from
Ohio
(Mr.
BOEHNER) that the House suspend the
rules and agree to the resolution, H.
Res. 23, on which the yeas-and-nays are
ordered.
The vote was taken by electronic device, and there were—yeas 408, nays 0,
not voting 25, as follows:
[Roll No. 14]
YEAS—408
Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Andrews
Baca
Baird
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Baker
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez

04:21 Feb 02, 2005

H251

CONGRESSIONAL RECORD — HOUSE

Becerra
Berkley
Berman
Berry
Biggert
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
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Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boren
Boswell
Boustany
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Carter
Case
Castle
Chabot
Chandler
Chocola
Clay
Cleaver
Clyburn
Coble
Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (KY)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Diaz-Balart, L.
Dicks
Dingell
Doggett
Doolittle
Doyle
Drake
Dreier
Duncan
Ehlers
Emanuel
Emerson
Engel
English (PA)
Etheridge
Evans
Everett
Farr
Feeney
Ferguson
Filner
Fitzpatrick (PA)
Flake
Foley
Forbes
Fortenberry
Fossella
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Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green (WI)
Green, Al
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Higgins
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Holt
Honda
Hooley
Hostettler
Hoyer
Hulshof
Inglis (SC)
Inslee
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kucinich
Kuhl (NY)
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren, Zoe

Fmt 7634

Sfmt 0634

Lowey
Lucas
Lungren, Daniel
E.
Lynch
Mack
Maloney
Marchant
Markey
Marshall
Matheson
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McKinney
McMorris
McNulty
Meehan
Meek (FL)
Melancon
Menendez
Mica
Michaud
MillenderMcDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Ney
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Petri
Pickering
Pitts
Platts
Poe
Pombo
Pomeroy
Porter
Portman
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher

Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Salazar
Sánchez, Linda
T.
Sanchez, Loretta
Sanders
Saxton
Schakowsky
Schiff
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood

Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Sodrel
Solis
Souder
Spratt
Stark
Stearns
Strickland
Sullivan
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi

Tierney
Turner
Udall (CO)
Upton
Van Hollen
Velázquez
Visclosky
Walden (OR)
Walsh
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Weller
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—25
Bachus
Bilirakis
Boucher
Brown, Corrine
Cox
Dent
Diaz-Balart, M.
Edwards
Eshoo

Fattah
Ford
Green, Gene
Hunter
Hyde
Manzullo
Meeks (NY)
Northup
Peterson (PA)

Rush
Stupak
Sweeney
Towns
Udall (NM)
Weldon (FL)
Weldon (PA)

b 1856
So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution was agreed to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. DENT. Mr. Speaker, on rollcall No. 14,
my vote was not recorded. Had it been recorded, I would have voted ‘‘yea.’’
f

DALIP SINGH SAUND POST OFFICE
BUILDING
The SPEAKER pro tempore (Mr.
BOOZMAN). The pending business is the
question of suspending the rules and
agreeing to the bill, H.R. 120.
The Clerk read the title of the bill.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
ISSA) that the House suspend the rules
and pass the bill, H.R. 120, on which the
yeas-and-nays are ordered.
The vote was taken by electronic device, and there were—yeas 410, nays 0,
not voting 23, as follows:
[Roll No. 15]
YEAS—410
Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Andrews
Baca
Baird
Baker
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
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Bass
Bean
Beauprez
Becerra
Berkley
Berman
Berry
Biggert
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehlert

Boehner
Bonilla
Bonner
Bono
Boozman
Boren
Boswell
Boustany
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
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Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Carter
Case
Castle
Chabot
Chandler
Chocola
Clay
Cleaver
Clyburn
Coble
Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (KY)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dent
Diaz-Balart, L.
Dicks
Dingell
Doggett
Doolittle
Doyle
Drake
Dreier
Duncan
Ehlers
Emanuel
Emerson
Engel
English (PA)
Etheridge
Evans
Everett
Farr
Feeney
Ferguson
Filner
Fitzpatrick (PA)
Flake
Foley
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
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Granger
Graves
Green (WI)
Green, Al
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Higgins
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Holt
Honda
Hooley
Hostettler
Hoyer
Hulshof
Inglis (SC)
Inslee
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kucinich
Kuhl (NY)
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel
E.
Lynch
Mack
Maloney
Manzullo
Marchant
Markey
Marshall
Matheson
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
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McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McKinney
McMorris
McNulty
Meehan
Meek (FL)
Melancon
Menendez
Mica
Michaud
MillenderMcDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Ney
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Pombo
Pomeroy
Porter
Portman
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Salazar
Sánchez, Linda
T.
Sanchez, Loretta
Sanders
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Saxton
Schakowsky
Schiff
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder

Sodrel
Solis
Souder
Spratt
Stark
Stearns
Strickland
Sullivan
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Turner
Udall (CO)
Upton
Van Hollen

Velázquez
Visclosky
Walden (OR)
Walsh
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Weller
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—23
Bachus
Bilirakis
Boucher
Brown, Corrine
Cox
Diaz-Balart, M.
Edwards
Eshoo

Fattah
Ford
Green, Gene
Hunter
Hyde
Meeks (NY)
Mollohan
Northup

Rush
Stupak
Sweeney
Towns
Udall (NM)
Weldon (FL)
Weldon (PA)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
BOOZMAN) (during the vote). Members
are advised 2 minutes remain in this
vote.
b 1913
So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION
Mrs. NORTHUP. Mr. Speaker, due to a
death in my family, I was unable to participate
in today’s votes. Had I been present, I would
have voted ‘‘yea’’ on both of today’s recorded
votes.
f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
H. CON. RES. 36, EXPRESSING
CONTINUED SUPPORT OF CONGRESS FOR EQUAL ACCESS OF
MILITARY RECRUITERS TO INSTITUTIONS OF HIGHER EDUCATION
Mr. COLE of Oklahoma, from the
Committee on Rules, submitted a privileged report (Rept. No. 109–2) on the
resolution (H. Res. 59) providing for
consideration of the concurrent resolution (H. Con. Res. 36) expressing the
continued support of Congress for equal
access of military recruiters to institutions of higher education, which was
referred to the House Calendar and ordered to be printed.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I sadly rise today to remind
my colleagues that this is the second
anniversary of the tragic crash that
took the lives of seven courageous astronauts aboard Space Shuttle Columbia.
I ask all of my colleagues in Congress
to join me in paying tribute to our fallen heroes. The seven astronauts whose
lives were lost in the crash of Space
Shuttle Columbia were extraordinary
people. To the world, those astronauts
were valiant heroes; to us in Texas,
they were also friends and neighbors
and family.
They made the ultimate sacrifice on
a mission that benefited all of humanity. Out of their sacrifice, the President of the United States has joined together to commit to human space exploration on behalf of the United
States of America.
The names we remember today are
Rick D. Husband, Michael P. Anderson,
Laurel Clark, David M. Brown, William
C. McCool, Kapana Chawla, and Ilan
Ramon. These astronauts were international in their standing, but united
in their commitment to space exploration and helping humanity.
Mr. Speaker, I have reintroduced a
bill in the 109th Congress to authorize
the coinage of a gold medal to pay
proper tribute to our astronauts. I ask
my colleagues to join me in recognizing the fact that many can be applauded, not just one. They are seven,
but they were unified. They died over
the sunny skies of Texas, 200,000 miles
in the sky. The Columbia exploded, but
the heart, the courage, the bravery of
these young individuals who were willing to go and explore a place where
many of us have not been so that we
can live a better life deserves the honor
of this body and a Congressional Gold
Medal.
Again I say to the families left behind, we thank you for their service
and bravery. We thank you for providing them so they might give us a
better opportunity to understand our
lives, to create health, science and of
course the idea of new inventions. So
today, we honor and celebrate the lives
of Rick D. Husband, Michael P. Anderson, Laurel Clark, David M. Brown,
William C. McCool, Kapana Chawla,
and Ilan Ramon. I ask all Members to
pay tribute to these fallen heroes.
f

b 1915
SPECIAL ORDERS
The SPEAKER pro tempore (Mr.
BOOZMAN). Under the Speaker’s announced policy of January 4, 2005, and
under a previous order of the House,
the following Members will be recognized for 5 minutes each.

f

f

HONORING LIVES LOST ON SPACE
SHUTTLE ‘‘COLUMBIA’’
(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

SMART SECURITY AND THE CASE
FOR LEAVING IRAQ, PART 3
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from California (Ms. WOOLSEY)
is recognized for 5 minutes.
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Ms. WOOLSEY. Mr. Speaker, I want
to congratulate the courageous Iraqi
people who voted in Sunday’s Iraq election. My congressional district, Marin
and Sonoma Counties just north of the
Golden Gate Bridge, had an 89.5 percent
voter turnout in the last election. Believe me, we know how important elections are to a democracy.
Sunday’s election in Iraq was an important step for the people there, and
it is also an important milestone for
America’s role in Iraq. With the elections completed, we in the United
States must ensure that the people of
Iraq control their own affairs as Iraq
transitions toward democracy.
Mr. Speaker, Mr. Bush and his team
have not gotten much right when it
comes to Iraq, and Sunday’s election
provides them with yet another opportunity to get back on course. Let us
hope they take the smarter path this
time, one that supports the Iraqi people with international cooperation to
rebuild their economic and physical infrastructure.
President Bush loves to talk about
democracy. While elections are absolutely necessary to establish a democracy, they are not sufficient to establish a democratic government. Democracy cannot take root in Iraq when an
occupying power remains in the country. Right now, the presence of 150,000
American soldiers in Iraq is an obstacle
to the prospect of an Iraqi democracy
because it is a rallying point for dissatisfied Iraqis and others in the Arab
world. Plus, our first responsibility is
to America and our American forces,
which means we must not leave them
in Iraq as sitting ducks.
Last week I introduced legislation to
secure Iraq for the future and ensure
that America’s role in Iraq actually
does make America safer. My plan for
Iraq is part of a larger SMART security
strategy, which is a Sensible, Multilateral, American Response to Terrorism
that will ensure America’s security by
relying on smarter policies. The withdrawal plan that I, with the support of
over two dozen other Members, have
proposed includes four components.
First, develop and implement a plan to
begin the immediate withdrawal of
U.S. troops from Iraq. More than 1,400
American troops have died in the line
of fire in Iraq. More than 10,000 other
soldiers have been injured. These soldiers leave behind grieving parents and
grandparents, spouses and children,
brothers and sisters, friends and neighbors all around the country whose lives
will never be the same because of the
war in Iraq. The best way to support
our troops is to bring them home.
Second, develop and implement a
plan for the reconstruction of Iraq’s
civil and economic infrastructure. The
United States has a moral responsibility to clean up the mess we made in
Iraq. But that responsibility needs to
be fulfilled not by our military but by
humanitarian groups and companies
that will help rebuild Iraq’s infrastructure. That does not include no-bid con-
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tracts to companies like Halliburton
and Bechtel. It does ensure that the
Iraqi people will benefit in the rebuilding process of their country.
Third, convene an emergency meeting of Iraq’s leadership, Iraq’s neighbors, the United Nations and the Arab
League to create an international
peacekeeping force in Iraq and to replace U.S. military forces with Iraqi
police and national guard forces to ensure Iraq’s security. Iraq’s security
problems are still the most serious
cause for concern in the country, and
Iraq requires an international peacekeeping force to address this problem,
not the United States military. An
international peacekeeping force, supported by other Arab countries, Iraq’s
neighbors and the United Nations will
provide real legitimacy to a conflict
that has flown in the face of international law from the very beginning.
Fourth, take all steps to provide the
Iraqi people the opportunity to control
their internal affairs. The Iraqi people
cannot truly control their own affairs
until the United States military has
ceded back authority to those very
people. That is why it is essential for
Iraq’s police and national guard forces
to manage Iraq’s security, not the
United States military.
Mr. Speaker, let me be clear. We
should not abandon Iraq. There is still
a critical role for the United States in
providing the developmental aid that
can help create a robust civil society,
build schools and water processing
plants and ensure that Iraq’s economic
infrastructure becomes fully viable. In
the end, this is the smarter option. And
we must begin always taking the
smarter path if we are to succeed in
Iraq.
f

HONORING THE ULTIMATE SACRIFICE OF CORPORAL JOSEPH
EARL FITE
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Texas (Mr. MCCAUL) is
recognized for 5 minutes.
Mr. MCCAUL of Texas. Mr. Speaker, I
had anticipated that this, my first
speech on the floor of the House of Representatives, would pertain to Social
Security or tax reform, maybe transportation or immigration. But tonight,
on this winter’s eve, I ask you to listen
about one very brave and outstanding
young soldier. For me, there is no more
of an honor than to tell you about Corporal Joseph Earl Fite.
From the time he was 14 years old,
his parents, Marcia and Olin, say he
wanted to serve our Nation, help America, help the world. When he was 14 and
attending Round Rock High School in
Round Rock, Texas, Joseph Fite joined
the Junior Reserve Officers Training
Corps, starting a well-thought-out and
altruistic journey which he expected
and hoped would lead him to the
United States Marine Corps.
After graduating from high school in
1999, he joined the Marine Reserves,
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doing so while attending the University of Texas. But after the September
11 attacks, after those planes slammed
into our towers, into our cities, into
the ground and into our hearts, the Marines called upon this capable young
man to defend and promote our freedom. Serving in the First Battalion,
23rd Marine Regiment, Corporal Fite’s
father told me how his son believed in
the war on terror, a battle to bring the
Iraqi society a democracy, a freedom
few have known.
Just a couple of days ago, freedom
rang in that country. That battle,
which Corporal Fite helped wage, was
victorious last Sunday as millions of
Iraqi voters went to the polls and chose
those who shall lead their government.
Joseph Fite helped bring that Godgiven right to the people of Iraq. This
23-year-old soldier spent nearly a year
in Iraq helping free a people, many of
whom for the first time had the cloak
of tyranny and terrorism pulled from
their faces. And like so many soldiers,
the images he saw, the sounds he
heard, the experiences he felt gave him
a unique perspective.
In fact, in a letter to his young cousin, he wrote, ‘‘What it really means to
me is that America is freedom, and
what I’ve learned from being over here
is that too many people, me included, I
admit, take for granted that which we
are supposed to hold most dear. It isn’t
until you see how other countries
under less democratic forms of government are living, Iraq, for example, that
you realize how well off Americans
really have it.’’ These are words written by Corporal Fite just 4 days before
he died.
On Sunday afternoon, January 9,
while at a checkpoint, a driver tore
through barricades and struck the corporal. He died with little more than a
month left to serve in Iraq.
It would be too simple to say that Joseph Fite died for his country, that he
was killed fighting for freedom. Corporal Fite had a burning desire in his
heart to bring the fresh taste of democracy to those who had never had that
experience. So I end tonight by asking,
please take a moment to remember Joseph Fite, who made the ultimate sacrifice for freedom. Remember a Godfearing young man who simply wanted
to make his parents and family proud
by helping build a nation free from terror and making our Nation more secure. And in remembering Corporal Joseph Fite, remember the tens of thousands of soldiers, Marines, airmen and
sailors who tonight remain awake and
alert, guarding our freedom so that we
may sleep in its comfort.
We celebrate this young hero who
laid down his life, his very life, so that
others may live in freedom. He is with
his God now. May God bless America,
may God bless Marcia and Olin Fite for
their sacrifice, and may He hold Joseph
in the palm of His hand.

E:\CR\FM\K01FE7.032

H01PT1

H254

COMMEMORATION OF
GREENSBORO SIT-INS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Georgia (Mr. LEWIS) is
recognized for 5 minutes.
Mr. LEWIS of Georgia. Mr. Speaker,
I am pleased to rise tonight on this
day, February 1, 2005, for February 1,
1960, 45 years ago, became a historymaking day when four young men, four
young African American students, took
seats in an orderly, peaceful, nonviolent fashion at a lunch counter in
Greensboro, North Carolina. They were
denied service, but they continued to
sit. Their actions inspired hundreds
and thousands of African American college students to start sitting in and
sitting down all across the American
South to end segregation and racial
discrimination in places of public accommodation. By sitting down, Mr.
Speaker, they were truly standing up
for the very best in America.
Some of these young people had
lighted cigarettes put out in their hair
and down their backs. Others were
beaten, arrested, and jailed. Some were
charged with disorderly conduct and
disturbing the peace while they were
very orderly and very peaceful. They
went to jail by the hundreds and thousands as sit-ins spread all across the
South like wildfire. The action of these
students brought about what I like to
call a nonviolent revolution in the
American South.
Mr. Speaker, I think it is fitting and
appropriate that we pause to pay homage to the memory and contribution of
these four young students and hundreds and thousands of others who followed in their footsteps.
f

b 1930
THE FOUR CHAPLAINS
The SPEAKER pro tempore (Mr.
PRICE of Georgia). Under a previous
order of the House, the gentleman from
Pennsylvania (Mr. PLATTS) is recognized for 5 minutes.
Mr. PLATTS. Mr. Speaker, I am honored to take this opportunity here this
evening to recognize the selfless and
courageous sacrifice made 62 years ago
by the four military chaplains on board
the USS Dorchester, an American troop
ship during World War II. The example
of these four chaplains is an important
reminder to all Americans, especially
now when another generation of soldiers, sailors, Marines and airmen such
as Corporal Joseph Fite, whom we just
heard of his making the ultimate sacrifice for our Nation, of the important
lessons of both the sorrow and heroism
found in war. We today have a new generation making sacrifices overseas in
harm’s way as these four military
chaplains did so courageously 62 years
ago.
On February 3, 1943, the Dorchester
was torpedoed in the icy waters off the
coast of Greenland. Over 900 men were
on board. Only 230 survived. Many of
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the survivors recounted the story of
the heroic actions of four chaplains of
different faiths: A Jewish rabbi, Lieutenant Alexander Goode, from York,
Pennsylvania, my hometown; a Catholic priest, Lieutenant John Washington; and two Protestant ministers,
Lieutenants George Fox and Clark Poling.
These four servants of God spent the
18 minutes of the Dorchester’s sinking,
their last 18 minutes in this life, helping their fellow human beings to safety. When there were no more life jackets to hand out, the chaplains removed
their own and gave them to four shipmates. The four chaplains were last
seen on the hull of the ship arm and
arm in prayer as the ship sank into the
icy waters.
There is no greater example of love
than the four chaplains’ selfless service
to and sacrifice for their fellow human
beings. A love that did not discriminate based on race or creed. A love that
required the ultimate of sacrifices.
Our memory of and tribute to the
four chaplains continues today as important a lesson in humanity now as it
was 62 years ago.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.
(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

PUBLICATION OF THE RULES OF
THE
COMMITTEE
ON
RULES,
109TH CONGRESS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from California (Mr. DREIER) is
recognized for 5 minutes.
Mr. DREIER. Mr. Speaker, in accordance
with clause 2 of rule XI of the Rules of the
House, I am submitting the rules of the Committee on Rules for printing in the CONGRESSIONAL RECORD. On January 25, 2003, the
Committee on Rules adopted by non-record
vote, a quorum being present, the following
committee rules.
RULES OF THE COMMITTEE ON RULES
U.S. House of Representatives

(d) The Committee’s rules shall be published in the Congressional Record not later
than 30 days after the Committee is elected
in each odd-numbered year.
RULE 2—REGULAR, ADDITIONAL, AND SPECIAL
MEETINGS
REGULAR MEETINGS

(a)(1) The Committee shall regularly meet
at 5:00 p.m. on Tuesday of each week when
the House is in session.
(2) A regular meeting of the Committee
may be dispensed with if, in the judgment of
the Chairman of the Committee (hereafter in
these rules referred to as the ‘‘Chair’’), there
is no need for meeting.
(3) Additional regular meetings and hearings of the Committee may be called by the
Chair.
NOTICE FOR REGULAR MEETINGS

(b) The Chair shall notify each member of
the Committee of the agenda of each regular
meeting of the Committee at least 48 hours
before the time of the meeting and shall provide to each member of the Committee, at
least 24 hours before the time of each regular
meeting.
(1) for each bill or resolution scheduled on
the agenda for consideration of a rule, a copy
of—
(A) the bill or resolution;
(B) any committee reports thereon; and
(C) any letter requesting a rule for the bill
or resolution; and (2) for each other bill, resolution, report, or other matter on the agenda a copy of
(A) the bill, resolution, report, or materials relating to the other matter in question; and
(B) any report on the bill, resolution, report, or any other matter made by any subcommittee of the Committee.
EMERGENCY MEETINGS

(c)(1) The Chair may call an emergency
meeting of the Committee at any time on
any measure or matter which the Chair determines to be of an emergency nature; provided, however, that the Chair has made an
effort to consult the ranking minority member, or, in such member’s absence, the next
ranking minority party member of the Committee.
(2) As soon as possible after calling an
emergency meeting of the Committee, the
Chair shall notify each member of the Committee of the time and location of the meeting.
(3) To the extent feasible, the notice provided under paragraph (2) shall include the
agenda for the emergency meeting and copies of available materials which would otherwise have been provided under subsection (b)
if the emergency meeting was a regular
meeting.

109TH CONGRESS

SPECIAL MEETINGS

RULE 1—GENERAL PROVISIONS
(a) The rules of the House are the rules of
the Committee and its subcommittees so far
as applicable, except that a motion to recess
from day to day, and a motion to dispense
with the first reading (in full) of a bill or resolution, if printed copies are available, are
non-debatable privileged motions in the
Committee. A proposed investigative or
oversight report shall be considered as read
if it has been available to the members of the
Committee for at least 24 hours (excluding
Saturdays, Sundays, or legal holidays except
when the House is in session on such day).
(b) Each subcommittee is a part of the
Committee, and is subject to the authority
and direction of the Committee and to its
rules so far as applicable.
(c) The provisions of clause 2 of rule XI of
the rules of the House are incorporated by
reference as the rules of the Committee to
the extent applicable.
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(d) Special meetings shall be called and
convened as provided in clause 2(c)(2) of rule
XI of the Rules of the House.
RULE 3—MEETINGS AND HEARING PROCEDURES
IN GENERAL

(a)(1) Meetings and hearings of the Committee shall be called to order and presided
over by the Chair or, in the Chair’s absence,
by the member designated by the Chair as
the Vice Chair of the Committee, or by the
ranking majority member of the Committee
present as Acting Chair.
(2) Meetings and hearings of the committee
shall be open to the public unless closed in
accordance with clause 2(g) of rule XI of the
Rules of the House of Representatives.
(3) Any meeting or hearing of the Committee that is open to the public shall be
open to coverage by television, radio, and
still photography in accordance with the
provisions of clause 4 of rule XI of the rules
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of the House (which are incorporated by reference as part of these rules).
(4) When a recommendation is made as to
the kind of rule which should be granted for
consideration of a bill or resolution, a copy
of the language recommended shall be furnished to each member of the Committee at
the beginning of the Committee meeting at
which the rule is to be considered or as soon
thereafter as the proposed language becomes
available.
QUORUM

(b)(1) For the purpose of hearing testimony
on requests for rules, five members of the
Committee shall constitute a quorum.
(2) For the purpose of taking testimony
and receiving evidence on measures or matters of original jurisdiction before the Committee, three members of the Committee
shall constitute a quorum.
(3) A majority of the members of the Committee shall constitute a quorum for the purposes of reporting any measure or matter, of
authorizing a subpoena, of closing a meeting
or hearing pursuant to clause 2(g) of rule XI
of the Rules of the House (except as provided
in clause 2(g)(2)(A) and (B), or of taking any
other action.
VOTING

(c)(1) No vote may be conducted on any
measure or motion pending before the Committee unless a majority of the members of
the Committee is actually present for such
purpose.
(2) A record vote of the Committee shall be
provided on any question before the Committee upon the request of any member.
(3) No vote by any member of the Committee on any measure or matter may be
cast by proxy.
(4) A record of the vote of each Member of
the Committee on each record vote on any
matter before the Committee shall be available for public inspection at the offices of
the Committee, and with respect to any
record vote on any motion to amend or report, shall be included in the report of the
Committee showing the total number of
votes cast for and against and the names of
those members voting for and against.
HEARING PROCEDURES

(d)(1) With regard to hearings on matters
of original jurisdiction, to the greatest extent practicable:
(A) each witness who is to appear before
the Committee shall file with the committee
at least 24 hours in advance of the appearance a statement of proposed testimony in
written and electronic form and shall limit
the oral presentation to the Committee to a
brief summary thereof; and
(B) each witness appearing in a non-governmental capacity shall include with the
statement of proposed testimony provided in
written and electronic form a curriculum
vitae and a disclosure of the amount and
source (by agency and program) of any Federal grant (or subgrant thereof) or contract
(or subcontract thereof) received during the
current fiscal year or either of the two preceding fiscal years.
(2) The five-minute rule shall be observed
in the interrogation of each witness before
the Committee until each member of the
Committee has had an opportunity to question the witness.
(3) The provisions of clause 2(k) of rule XI
of the rules of the House shall apply to any
hearing conducted by the committee.
SUBPOENAS AND OATHS

(e)(1) Pursuant to clause 2(m) of rule XI of
the rules of the House of Representatives, a
subpoena may be authorized and issued by
the Committee or a subcommittee in the
conduct of any investigation or series of investigations or activities, only when author-
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ized by a majority of the members voting, a
majority being present.
(2) The Chair may authorize and issue subpoenas under such clause during any period
in which the House has adjourned for a period of longer than three days.
(3) Authorized subpoenas shall be signed by
the Chair or by any member designated by
the Committee, and may be served by any
person designated by the Chair or such member.
(4) The Chair, or any member of the Committee designated by the Chair, may administer oaths to witnesses before the Committee.
RULE 4—GENERAL OVERSIGHT
RESPONSIBILITIES
(a) The Committee shall review and study,
on a continuing basis, the application, administration, execution, and effectiveness of
those laws, or parts of laws, the subject matter of which is within its jurisdiction.
(b) Not later than February 15 of the first
session of a Congress, the committee shall
meet in open session, with a quorum present,
to adopt its oversight plans for that Congress for submission to the Committee on
House Administration and the Committee on
Government Reform, in accordance with the
provisions of clause 2( d) of House rule X.
RULE 5—SUBCOMMITTEES
ESTABLISHMENT AND RESPONSIBILITIES OF
SUBCOMMITTEES

(a)(1) There shall be two subcommittees of
the Committee as follows:
(A) Subcommittee on Legislative and
Budget Process, which shall have general responsibility for measures or matters related
to relations between the Congress and the
Executive Branch.
(B) Subcommittee on Rules and Organization of the House, which shall have general
responsibility for measures or matters related to process and procedures of the House,
relations between the two Houses of Congress, relations between the Congress and
the Judiciary, and internal operations of the
House.
(2) In addition, each such subcommittee
shall have specific responsibility for such
other measures or matters as the Chair refers to it.
(3) Each subcommittee of the Committee
shall review and study, on a continuing
basis, the application, administration, execution, and effectiveness of those laws, or
parts of laws, the subject matter of which is
within its general responsibility.
REFERRAL OF MEASURES AND MATTERS TO
SUBCOMMITTEES

(b)(l) In view of the unique procedural responsibilities of the Committee, no special
order providing for the consideration of any
bill or resolution shall be referred to a subcommittee of the Committee.
(2) The Chair shall refer to a subcommittee
such measures or matters of original jurisdiction as the Chair deems appropriate given
its jurisdiction and responsibilities.
(3) All other measures or matters of original jurisdiction shall be subject to consideration by the full Committee.
(4) In referring any measure or matter of
original jurisdiction to a subcommittee, the
Chair may specify a date by which the subcommittee shall report thereon to the Committee.
(5) The Committee by motion may discharge a subcommittee from consideration
of any measure or matter referred to a subcommittee of the Committee.
COMPOSITION OF SUBCOMMITTEES

(c) The size and ratio of each subcommittee shall be determined by the Committee and members shall be elected to each
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subcommittee, and to the positions of chairman and ranking minority member thereof,
in accordance with the rules of the respective party caucuses. The Chair of the full
committee shall designate a member of the
majority party on each subcommittee as its
vice chairman.
SUBCOMMITTEE MEETINGS AND HEARINGS

(d)(1) Each subcommittee of the Committee is authorized to meet, hold hearings,
receive testimony, mark up legislation, and
report to the full Committee on any measure
or matter referred to it.
(2) No subcommittee of the Committee
may meet or hold a hearing at the same time
as a meeting or hearing of the full Committee is being held.
(3) The chairman of each subcommittee
shall schedule meetings and hearings of the
subcommittee only after consultation with
the Chair.
QUORUM

(e)(1) For the purpose of taking testimony,
two members of the subcommittee shall constitute a quorum.
(2) For all other purposes, a quorum shall
consist of a majority of the members of a
subcommittee.
EFFECT OF A VACANCY

(f) Any vacancy in the membership of a
subcommittee shall not affect the power of
the remaining members to execute the functions of the subcommittee.
RECORDS

(g) Each subcommittee of the Committee
shall provide the full Committee with copies
of such records of votes taken in the subcommittee and such other records with respect to the subcommittee necessary for the
Committee to comply with all rules and regulations of the House.
RULE 6—STAFF
IN GENERAL

(a)(1) Except as provided in paragraphs (2)
and (3), the professional and other staff of
the Committee shall be appointed, by the
Chair, and shall work under the general supervision and direction of the Chair.
(2) All professional, and other staff provided to the minority party members of the
Committee shall be appointed, by the ranking minority member of the Committee, and
shall work under the general supervision and
direction of such member.
(3) The appointment of all professional
staff shall be subject to the approval of the
Committee as provided by, and subject to the
provisions of, clause 9 of rule X of the Rules
of the House.
ASSOCIATE STAFF

(b) Associate staff for members of the Committee may be appointed only at the discretion of the Chair (in consultation with the
ranking minority member regarding any minority party associate staff), after taking
into account any staff ceilings and budgetary constraints in effect at the time, and
any terms, limits, or conditions established
by the Committee on House Administration
under clause 9 of rule X of the rules of the
House.
SUBCOMMITTEE STAFF

(c) From funds made available for the appointment of staff, the Chair of the Committee shall, pursuant to clause 6( d) of rule
X of the rules of the House, ensure that sufficient staff is made available to each subcommittee to carry out its responsibilities
under the rules of the Committee, and, after
consultation with the ranking minority
member of the Committee, that the minority
party of the Committee is treated fairly in
the appointment of such staff.
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COMPENSATION OF STAFF

(d) The Chair shall fix the compensation of
all professional and other staff of the Committee, after consultation with the ranking
minority member regarding any minority
party staff.
CERTIFICATION OF STAFF

(e)(1) To the extent any staff member of
the Committee or any of its subcommittees
does not work under the direct supervision
and direction of the Chair, the Member of
the Committee who supervises and directs
the staff member’s work shall file with the
Chief of Staff of the Committee (not later
than the tenth day of each month) a certification regarding the staff member’s work for
that member for the preceding calendar
month.
(2) The certification required by paragraph
(1) shall be in such form as the Chair may
prescribe, shall identify each staff member
by name, and shall state that the work engaged in by the staff member and the duties
assigned to the staff member for the member
of the Committee with respect to the month
in question met the requirements of clause 9
of rule X of the rules of the House.
(3) Any certification of staff of the Committee, or any of its subcommittees, made
by the Chair in compliance with any provision of law or regulation shall be made—
(A) on the basis of the certifications filed
under paragraph (1) to the extent the staff is
not under the Chair’s supervision and direction, and
(B) on his own responsibility to the extent
the staff is under the Chair’s direct supervision and direction.
RULE 7—BUDGET, TRAVEL, PAY OF WITNESSES
BUDGET

(a) The Chair, in consultation with other
members of the Committee, shall prepare for
each Congress a budget providing amounts
for staff, necessary travel, investigation, and
other expenses of the Committee and its subcommittees.
TRAVEL

(b)(1) The Chair may authorize travel for
any member and any staff member of the
Committee in connection with activities or
subject matters under the general jurisdiction of the Committee. Before such authorization is granted, there shall be submitted
to the Chair in writing the following:
(A) The purpose of the travel.
(B) The dates during which the travel is to
occur.
(C) The names of the States or countries to
be visited and the length of time to be spent
in each.
(D) The names of members and staff of the
Committee for whom the authorization is
sought.
(2) Members and staff of the Committee
shall make a written report to the Chair on
any travel they have conducted under this
subsection, including a description of their
itinerary, expenses, and activities, and of
pertinent information gained as a result of
such travel.
(3) Members and staff of the Committee
performing authorized travel on official business shall be governed by applicable laws,
resolutions, and regulations of the House and
of the Committee on House Administration.
PAY OF WITNESSES

(c) Witnesses may be paid from funds made
available to the Committee in its expense
resolution subject to the provisions of clause
5 of rule XI of the rules of the House.
RULE 8—COMMITTEE ADMINISTRATION
REPORTING

(a) Whenever the Committee authorizes
the favorable reporting of a bill or resolution
from the Committee—
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(1) the Chair or acting Chair shall report it
to the House or designate a member of the
Committee to do so, and
(2) in the case of a bill or resolution in
which the Committee has original jurisdiction, the Chair shall allow, to the extent
that the anticipated floor schedule permits,
any member of the Committee a reasonable
amount of time to submit views for inclusion
in the Committee report on the bill or resolution.
Any such report shall contain all matters
required by the Rules of the House of Representatives (or by any provision of law enacted as an exercise of the rulemaking power
of the House) and such other information as
the Chair deems appropriate.
RECORDS

(b)(1) There shall be a transcript made of
each regular meeting and hearing of the
Committee, and the transcript may be printed if the Chair decides it is appropriate or if
a majority of the Members of the Committee
requests such printing. Any such transcripts
shall be a substantially verbatim account of
remarks actually made during the proceedings, subject only to technical, grammatical, and typographical corrections authorized by the person making the remarks.
Nothing in this paragraph shall be construed
to require that all such transcripts be subject to correction and publication.
(2) The Committee shall keep a record of
all actions of the Committee and of its subcommittees. The record shall contain all information required by clause 2(e)(1) of rule
XI of the rules of the House of Representatives and shall be available for public inspection at reasonable times in the offices of the
Committee.
(3) All Committee hearings, records, data,
charts, and files shall be kept separate and
distinct from the congressional office
records of the Chair, shall be the property of
the House, and all Members of the House
shall have access thereto as provided in
clause 2(e)(2) of rule XI of the Rules of the
House.
(4) The records of the Committee at the
National Archives and Records Administration shall be made available for public use in
accordance with rule VII of the rules of the
House. The Chair shall notify the ranking
minority member of any decision, pursuant
to clause 3(b)(3) or clause 4(b) of the rule, to
withhold a record otherwise available, and
the matter shall be presented to the Committee for a determination on written request of any member of the Committee.
COMMITTEE PUBLICATIONS ON THE INTERNET

(c) To the maximum extent feasible, the
Committee shall makes its publications
available in electronic form.
CALENDARS

(d)(1) The Committee shall maintain a
Committee Calendar, which shall include all
bills, resolutions, and other matters referred
to or reported by the Committee and all
bills, resolutions, and other matters reported
by any other committee on which a rule has
been granted or formally requested, and such
other matters as the Chair shall direct. The
Calendar shall be published periodically, but
in no case less often than once in each session of Congress.
(2) The staff of the Committee shall furnish
each member of the Committee with a list of
all bills or resolutions (A) reported from the
Committee but not yet considered by the
House, and (B) on which a rule has been formally requested but not yet granted. The list
shall be updated each week when the House
is in session.
(3) For purposes of paragraphs (1) and (2), a
rule is considered as formally requested
when the Chairman of a committee which
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has reported a bill or resolution (or a member of such committee authorized to act on
the Chairman’s behalf):
(A) has requested, in writing to the Chair,
that a hearing be scheduled on a rule for the
consideration of the bill or resolution, and
(B) has supplied the Committee with an
adequate number of copies of the bill or resolution, as reported, together with the final
printed committee report thereon.
OTHER PROCEDURES

(e) The Chair may establish such other
Committee procedures and take such actions
as may be necessary to carry out these rules
or to facilitate the effective operation of the
Committee and its subcommittees in a manner consistent with these rules.
RULE 9—AMENDMENTS TO COMMITTEE RULES
The rules of the Committee may be modified, amended or repealed, in the same manner and method as prescribed for the adoption of committee rules in clause 2 of rule XI
of the Rules of the House, but only if written
notice of the proposed change has been provided to each such Member at least 48 hours
before the time of the meeting at which the
vote on the change occurs.
Any such change in the rules of the Committee shall be published in the Congressional Record within 30 calendar days after
their approval.
f

UNITED
STATES
SEAPORT
MULTIYEAR
SECURITY
ENHANCEMENT ACT
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman
from
California
(Ms.
MILLENDER-MCDONALD) is recognized
for 5 minutes.
Ms. MILLENDER-MCDONALD. Mr.
Speaker, today I am introducing the
United States Seaport Multiyear Security Enhancement Act, and I am asking all of my colleagues to support it.
Seaport security continues to be an
ongoing national concern that Congress cannot afford to ignore any
longer. The United States Seaport
Multiyear Security Enhancement Act
is much-needed legislation that seeks
to provide a steady, predictable stream
of funding for port security projects. In
short, this legislation creates a Port
Security Grant program within the
Homeland Security Department.
Our Nation’s 361 seaports are considered a major terrorist target. It is
known that al Qaeda has strong ties to
the shipping industry and that one of
the aims of this target network is to
weaken the economic security of our
country.
Our Nation’s coastline is our longest
border, which is a 95,000-mile coast
that includes Great Lakes and inland
waterways. Protecting America’s seaports is critical to the Nation’s economic growth, vitality, and security.
Seaports handle 95 percent of our Nation’s overseas trade by volume, support the mobilization and deployment
of U.S. armed services, and serve as
transit points for millions of crews and
ferry passengers. Maritime industries
contribute $742 billion per year to the
U.S. Gross National Product.
The United States Coast Guard has
issued final regulations that call for an
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immediate and long-term investment
in securing our seaports. According to
the United States Coast Guard, implementing these regulations that directly address our Seaport security
needs will cost $1.1 billion in the first
year and $5.5 billion over 10 years.
To date, security funding to our seaports has been woefully underfunded.
Last year, the administration requested $46 million for Port Security
funding. We can and we must do better,
Mr. Speaker.
Given our Nation’s economic dependence on our seaports and our ongoing
national security concerns, seaport security funding and the need for Federal
support for our Nation’s security
should be ongoing.
Given the enormity of these seaport
capital infrastructure projects, my legislation seeks to do the following: Establish a multi-year seaport grant program that resembles the Letter of Intent measures established in the aviation security program; call for multiyear grants and $800 million per year
for Port Security Grant Funding. The
program would be authorized for 5
years.
This legislation is much needed. We
should recognize the continuing security and economic needs that face our
Nation and our seaports, and implementing the U.S. Seaport Multiyear
Security Enhancement Act is an important step in doing so. I ask my colleagues to support this important legislation.
f

ELECTION DAY IN IRAQ
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Texas (Mr. POE) is recognized for 5 minutes.
Mr. POE. Mr. Speaker, 2 days ago,
amidst intimidation and threats and
actual violence, the people of Iraq
spoke out against the past oppression
of Saddam Hussein and his dynasty of
tyrants and spoke loudly for democracy. And I was there, privileged to be
there, to witness this birth of a new era
in this Nation of Iraq. I saw how the
Iraqi people boldly, with the courage of
a free people, said no to the outlaw desperadoes that plague their land almost
daily, with the terror of abuse, ambush, and assassination. A people
yearning to be free cannot be deterred
by the acts of cowardly villains who
harm the innocent and the unarmed.
Even on this day, January 30, Iraq’s
Election Day, a day of promise, there
were still 212 reported acts of violence
against these people, 44 of whom died,
one being an 8-year-old mentally challenged boy. Yet 60 percent of these
proud Iraqis walked to 30,000 polling
stations with watchful Iraqi security
police on rooftops of schools armed
with M–16 rifles.
Yet they ventured out with their
families. They stood in lines, received
historic ballots with 111 selections
from which to choose. They entered a
cardboard voting booth, and they made
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their free choice. They all cast a vote
for Iraq.
I talked to these people, the young
and the elderly, who were all defiant of
the violence and proud to be voters in
this first free and fair election that
carries the hope of democracy. I even
saw husbands taking photographs of
their wives while their wives were voting.
The atmosphere of democracy unfolding was almost carnival in nature.
After voting, each Iraqi dipped their
right forefinger in an inkwell to record
the fact that they voted. Some even
left the polling place singing as they
held their finger up high, a symbol that
has come to be termed a badge of courage. They wanted all to know they had
participated in this day. One young girl
told me that she got there very early
that morning so she could be the first
person in her community to vote.
This election was planned and conducted by Iraqis. The security force of
100,000 officers were all Iraqis. The
votes will be counted by Iraqis, and the
275 members of this new parliament
will all be Iraqis.
Mr. Speaker, I believe the United
States made a sound decision in helping start this democracy. Similar to
the events following World War II when
America launched democracies in the
nations of our enemies, Japan and Germany, the skeptics and critics said it
could not be done, and those skeptics
and critics are still around today. But
today Japan and Germany are not only
thriving democracies but they are also
world economic powers and they are
our allies.
So this, too, will be our hope and desire for Iraq and for Afghanistan. These
two nations will become democracies
in spite of the hardships and detractors
here at home and abroad. Those people
who utter words of gloom, doom, and
despair, history will prove those people
wrong. History corroborates that freedom can grow in the desert of oppression.
Our efforts have not gone without appreciation by the Iraqi people. The individuals I spoke to on that Sunday
morning and afternoon said they love
Americans, especially our military.
They are truly grateful.
As Election Day drew to a close on
Sunday afternoon, the gentleman from
Connecticut (Mr. SHAYS) and I spoke
with the president of Iraq. And in an
almost emotional tone, he told us that
the Iraqi people recognize that America has sacrificed their young men and
women for Iraq, for this day to come.
We should be happy for the Iraqi people and proud that we have sown the
seed of freedom in this land far, far
away. And we must remember the
words 40 years ago of a young man
from Massachusetts, President John
Kennedy, when he stated our commitment then and our commitment today.
He said, ‘‘Let every nation know,
whether it wishes us well or ill, that we
shall pay any price, bear any burden,
meet any hardship, support any friend,
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oppose any foe, to assure the survival
and success of liberty.’’
We are doing that in Iraq, Mr. Speaker.
f

REQUESTING AN INVESTIGATION
CONCERNING MYRON KUROPAS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Illinois (Mr. EMANUEL) is
recognized for 5 minutes.
Mr. EMANUEL. Mr. Speaker, today I
sent a letter to the Secretary of State
requesting an investigation into how
an individual, a professor at Northern
Illinois University who is known for
anti-Jewish comments, was selected to
participate in an official U.S. delegation to the inaugural ceremonies of
Ukrainian
president,
Viktor
Yuschenko.
For those who might not be aware of
this story, last week the Chicago Tribune and the Chicago Sun Times reported that Myron Kuropas, an adjunct
professor at Northern Illinois University, accompanied former Secretary of
State Colin Powell on a presidential
delegation to the Ukrainian inauguration.
At first glance, the professor’s selection as a member of the delegation
seems perfectly normal. He is of
Ukrainian decent and a well-known expert in the region. Furthermore, the
professor is a former Ford administration official and had served on the staff
of a Senator. Yet Professor Kuropas
also has a disturbing history of antiJewish remarks.
In 1998, he said, ‘‘Let the Jews go on
the defensive for a change. The crimes
of their people cannot be explained
away easily.’’
In 2000, he said, ‘‘Big money drives
the Holocaust industry. To survive, the
Holocaust industry is always searching
for its next mark. Ukraine’s turn is
just around the corner.’’
He also accused the Jewish people of
being ‘‘instrumental in the rise of Soviet Communism and the horrors of
Stalinism,’’ which is an interesting
take for a professor of history.
It is pretty clear where Professor
Kuropas stands. He is entitled to his
views, but it is disturbing that an individual whose views are not only inconsistent with those of most Americans
but also dangerous would be selected to
represent the United States on a presidential delegation to the Ukrainian inauguration.
Inexplicably, when asked whether or
not he renounced his previous statements, the professor stood by his previous comments. What is more, it is
unclear to this date who selected the
professor to go on the delegation,
which was the basis of the letter I sent
to the Secretary of State.
The State Department, when asked,
said, ‘‘I think that’s really a White
House question. It was a White House
delegation.’’
When the White House was asked,
they said that they had no idea how he
was selected.
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He comes from Northern Illinois University, in the Speaker’s district. The
Speaker said he had no involvement in
this, which I believe to be true.
But the question is, how does a
known anti-Semite walk on the plane
of the United States Government with
the Secretary of State as a representative of a presidential delegation, representing the American people, who
constantly and consistently has published and speaks out in a vile way, in
my view, against the Jewish people and
yet nobody from the State Department
to the White House or anybody else involved can tell us how he got there or
who recommended him? And yet he
represented the United States, and I
would assume some would say our values of democracy, while in the Ukraine
as a part of that delegation and yet
consistently refuses to back away from
comments that, in my view, are just
one individual’s take, are neither pro
to the Jewish people or to those who
border, in my view, on anti-Semitism.
b 1945
It is ironic that the professor who has
done the best job of summing up the
issue, because he wrote criticisms of
Jews, and I am quoting him, ‘‘All of a
sudden I do not have a right to be a
part of the American delegation?’’ I
could not have said it better myself.
The United States should not and does
not condone anti-Semitism or discrimination of any kind.
Allowing a known anti-Semite to
represent America, which I find ironic
on the same week that we celebrate the
60th anniversary of the liberation of
Auschwitz, is an embarrassment and a
contradiction of all of our values regardless of party.
Mr. Speaker, the issue before us is
how did the professor get on the plane
and who recommended him to represent the United States of America?
We deserve an answer. And in the letter I ask the Secretary of State to provide that answer and to look into this.
And I look forward to that answer so
we can clear up the question of how a
professor who does not hide his views
when it comes to the Jewish people was
selected to represent the United States
with the Secretary of State on an official plane in an official delegation,
whose views are abhorrent to our values of decency and respect for people of
diverse ethnicity.
f

AMERICAN MEDIA SHOWS PESSIMISM REGARDING IRAQI ELECTIONS
The SPEAKER pro tempore (Mr.
PRICE of Georgia). Under a previous
order of the House, the gentleman from
Indiana (Mr. BURTON) is recognized for
5 minutes.
Mr. BURTON of Indiana. Mr. Speaker, you know, when Ronald Reagan was
President, he told a story of the difference between an optimist and a pessimist. And he used the example of two
little boys who were put into a room
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full of horse manure. And the one little
boy started crying very viciously, very
seriously, because there were not any
toys in the room. And the other little
boy was digging around happy as a
lark.
And they asked him, why are you so
happy? And he said, with all of this
horse manure in here, there has got to
be a pony here somewhere.
The reason Reagan told that story
was because he wanted people to realize that optimism is something that
everybody should try to acquire in
their lives and look at the positive
things. And during his administration,
he was so optimistic that he changed
the whole attitude of the American
people and made the 8 years of his administration a real success.
I would like to contrast that, if you
will, with what we have seen in the last
couple of days. Sixty percent of the
people of Iraq went to the polls to vote
knowing that some of them might be
killed. A lot of people wonder if that
would happen here in America.
In America we have what, 30, 40, 50
percent of the people vote if we are
very lucky, and we do not have any
guns pointed at anybody. And yet in
Iraq these people knew their lives were
in jeopardy, and they still put their
finger in that ink and held it up for the
people to see in the cameras so they
could take pictures, because they were
proud that they had a chance to show
their freedom.
They were optimistic, very optimistic like Ronald Reagan talked
about, for the future of Iraq. And yet
last night when I watched the news, I
watched several of the major news networks, and I will not go into their
names tonight, but it is the same people that you hear all the time.
They were once again pointing out
all of the things that went wrong in
Iraq during the elections, and all of the
problems that lay ahead of us, and how
this is just a first step in a long series
of steps that have to be taken; and
they were not celebrating at all this
tremendous step toward democracy and
freedom that took place in one of the
toughest spots in the whole wide world.
And I would just like to say to my
friends in the media, that was a great
thing that happened. Sixty percent of
the people who lived under a tyrannical
leader for years and years, who suffered
torture and heartache for decades, finally had a chance to vote; and even
though they were doing it with guns
being pointed in their direction, people
being blown up, and people being beheaded, they took the chance and went
and voted, 60 percent of them. They are
optimists. And I just wish the national
media would realize it and become optimistic themselves.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from California (Mr. FILNER) is
recognized for 5 minutes.
(Mr. FILNER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
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EXCHANGE OF SPECIAL ORDER
TIME
Mr. DAVIS of Illinois. Mr. Speaker, I
ask unanimous consent to claim the
time of the gentleman from California
(Mr. FILNER).
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Illinois?
There was no objection.
f

CLOSING OF IMMACULATE HEART
OF MARY HIGH SCHOOL
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Illinois (Mr. DAVIS) is recognized for 5 minutes.
Mr. DAVIS of Illinois. Mr. Speaker,
the announcement was made last week
that a high school in my congressional
district, Immaculate Heart of Mary
(IHM) in Westchester, Illinois, would
be closing its doors at the end of this
school year. This closure indicates the
end of an era in the Chicago western
suburbs and for single-sex education
due to a record low enrollment in 2004,
and a significant drop in the number of
people sitting for the entrance exam in
January of 2005.
The school administration made the
difficult decision to close this spring.
Since 1961, Immaculate Heart of
Mary has offered a rigorous, single-sex,
college preparatory education for
young women throughout Chicago and
the western suburbs. Over 6,000 women
have benefited from the education offered by IHM since its inception.
Teachers and staff have dedicated
themselves to fostering a diverse community aimed towards achieving academic excellence and building a Christian community made up of empowered
young women.
IHM has been successful both academically and in its extracurricular activities. Athletic successes include a
State championship in basketball in
1987. The students of IHM have been involved in many other extracurricular
activities such as Model United Nations and Students Against Drunk
Driving. In 1996, IHM received the
United States Department of Education Blue Ribbon Schools Award in
recognition of their academic superiority. IHM is the only all-women
school in the State of Illinois to receive this award.
The school’s president, Karen Ristau,
has led a dedicated staff of approximately 30 teachers and administrators
in fulfilling IHM’s motto: ‘‘Every student has the need to become what she
has the ability to become.’’ I would
like to offer my heartfelt thanks to
both Ms. Ristau and the entire staff of
IHM for their years of dedication to the
education of young women in Illinois.
The community, current students, and
past graduates are grateful for the
commitment of the administration and
staff.
By deciding to open its doors to
women next fall, St. Joseph High

E:\CR\FM\K01FE7.040

H01PT1

February 1, 2005

School has offered the students of IHM
the opportunity to continue striving
for academic excellence in a Catholic
environment right next door. These
two high schools have always shared a
special relationship in which students
from both schools have shared some
specialized classes and extracurricular
activities. As a result of this relationship, the transition into creating a coeducational environment should be relatively smooth. For any of the remaining 238 students who choose not to attend St. Joseph High School in a coeducational environment, IHM officials
and counselors will help them and their
parents to choose an alternative
school.
Although IHM is closing its doors, it
has left an indelible mark on today’s
world through the actions and successes of its graduates. It will be sorely
missed by the community and by the
entire Illinois 7th Congressional District.
f

THE LANGUAGE OF IMMIGRATION
REFORM
The SPEAKER pro tempore (Mr.
PRICE of Georgia). Under a previous
order of the House, the gentleman from
Arizona (Mr. FLAKE) is recognized for 5
minutes.
Mr. FLAKE. Mr. Speaker, as children
we are taught the phrase ‘‘sticks and
stones will break my bones, but words
will never hurt me.’’ I can tell my colleagues that the same rule does not
apply to politics. The easiest way to
kill an initiative is to apply an unpopular label to it, whether it fits or not.
Opponents of meaningful education
reform know they can kill it by calling
it ‘‘vouchers.’’ Those who do not want
Social Security reform can poison the
well by calling it ‘‘privatization.’’ It is
easy to repeal the ‘‘death tax,’’ but it
is more difficult to get rid of the ‘‘estate tax.’’
In a similar vein, critics of the President’s immigration reform plan are
trying desperately to kill it by attaching the dreaded ‘‘amnesty’’ label to it.
These critics would do well to heed another childhood axiom that applies
very much to politics: ‘‘You can’t
throw mud without getting it all over
yourselves.’’
Under the President’s immigration
initiative, which largely mirrors the
legislation that I have introduced
along with the gentleman from Arizona
(Mr. KOLBE) and Senator MCCAIN, those
who are here illegally would have the
opportunity to stay as temporary
workers provided they pay a fine and
have no criminal record. Those seeking
to become U.S. citizens would not be
given preference over those going
through the legal, orderly process in
their own countries.
Now, according to the critics of the
President’s plan, this represents amnesty, because those who enter the
country illegally would be allowed to
stay for a period of time, even if they
pay a fine and go to the back of the
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line. Now, the President’s critics are
welcome to use this broad definition of
amnesty, but they should be aware
that it applies to their own plans as
well.
Noticeably absent from any proposal
advanced by the President’s critics is a
plan to deport the estimated 8 million
to 10 million illegal aliens who are currently in the U.S. workforce. Much is
said about deporting criminal aliens,
who number some 400,000; but if you are
an otherwise law-abiding alien worker,
you are apparently safe from deportation. Now, if you are wondering how
this is any less of an amnesty than
what the President is proposing, you
are not alone.
The irony is for those searching for a
get-tough policy, the President is offering a far more serious approach than
that of his critics. Under the President’s approach, after a date certain,
every illegal alien currently working
in the United States would have to be
registered as a temporary worker in
order to continue in his or her job. Severe employer sanctions would be leveled against employers who hire unregistered workers beyond that point, and
every employer would, at long last, be
given the tools to immediately ascertain who is here legally and who is not.
Contrast this with what appears to be
the critics’ approach: employers would
be given the tools to ascertain the
legal status of workers or new hires,
but apparently would not be required
to check the status of current employees. To do so would reveal the presence
of some 8 million to 10 million undocumented workers that not even the
President’s critics have the stomach to
deport.
Our current situation is this: we have
millions of illegal aliens here in the
United States who are a part of our
workforce. We can pretend that these
workers do not exist, but that will not
make them go away. The call to ‘‘enforce our current laws’’ makes for good
rhetoric, but it would require rounding
up all undocumented workers and shipping them home, which makes it just
that: rhetoric. Let me repeat, not even
the President’s critics are saying that
we should round up all illegal aliens
and workers and ship them home.
So that leaves us with just two options. We can continue with a wink and
a nod to allow illegal aliens to enter
the workforce with fraudulent identification and live in the shadows. If we
thought this was acceptable prior to 9/
11, we know it is certainly not today.
Alternatively, we can create a legal,
regulated framework under which
workers can be hired and retained, as
the President has proposed.
Now, those who question whether or
not we can follow through and enforce
the new law with severe employer sanctions have a right to be skeptical after
what happened after the last round of
major changes to immigration law in
1986 when we failed to address the future need for workers. The only certainty here is that we cannot afford to
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continue with the status quo. And failing to acknowledge that we need a
temporary worker program, like we
failed to do after 1986, simply ensures
that the status quo continues.
Mr. Speaker, all of the name-calling
in the world will not change that reality.
f

PUBLICATION OF THE RULES OF
THE COMMITTEE ON THE JUDICIARY, 109TH CONGRESS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Wisconsin (Mr. SENSENBRENNER) is recognized for 5 minutes.
Mr. SENSENBRENNER. Mr. Speaker, pursuant to clause 2(a)(2) of rule XI of the Rules
of the House of Representatives, I hereby
submit the rules of the Committee on the Judiciary for the 109th Congress for publication in
the CONGRESSIONAL RECORD. These rules
were adopted by the Committee on January
26, in a meeting that was open to the public.
RULES OF PROCEDURE
RULE I.
The Rules of the House of Representatives
are the rules of the Committee on the Judiciary and its Subcommittees with the following specific additions thereto.
RULE II. COMMITTEE MEETINGS
(a) The regular meeting day of the Committee on the Judiciary for the conduct of
its business shall be on Tuesday of each week
while the House is in session.
(b) Additional meetings may be called by
the Chairman and a regular meeting of the
Committee may be dispensed with when, in
the judgment of the Chairman, there is no
need therefor.
(c) At least 24 hours (excluding Saturdays,
Sundays and legal holidays when the House
is not in session) before each scheduled Committee or Subcommittee meeting, each
Member of the Committee or Subcommittee
shall be furnished a list of the bill(s) and subject(s) to be considered and/or acted upon at
the meeting. Bills or subjects not listed shall
be subject to a point of order unless their
consideration is agreed to by a two-thirds
vote of the Committee or Subcommittee.
(d) The Chairman, with such notice to the
Ranking Minority Member as is practicable,
may call and convene, as he considers necessary, additional meetings of the Committee for the consideration of any bill or
resolution pending before the Committee or
for the conduct of other Committee business.
The Committee shall meet for such purpose
pursuant to that call of the Chairman.
(e) Committee and Subcommittee meetings
for the transaction of business, i.e. meetings
other than those held for the purpose of taking testimony, shall be open to the public except when the Committee or Subcommittee
determines by majority vote to close the
meeting because disclosure of matters to be
considered would endanger national security,
would compromise sensitive law enforcement
information, or would tend to defame, degrade or incriminate any person or otherwise
would violate any law or rule of the House.
(f) Every motion made to the Committee
and entertained by the Chairman shall be reduced to writing upon demand of any Member, and a copy made available to each Member present.
(g) For purposes of taking any action at a
meeting of the full Committee or any Subcommittee thereof, a quorum shall be constituted by the presence of not less than onethird of the Members of the Committee or
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subcommittee, except that a full majority of
the Members of the Committee or Subcommittee shall constitute a quorum for
purposes of reporting a measure or recommendation from the Committee or Subcommittee, closing a meeting to the public,
or authorizing the issuance of a subpoena.
(h)(1) Subject to subparagraph (2), the
Chairman may postpone further proceedings
when a record vote is ordered on the question of approving any measure or matter or
adopting an amendment. The Chairman may
resume proceedings on a postponed request
at any time.
(2) In exercising postponement authority
under subparagraph (1), the Chairman shall
take all reasonable steps necessary to notify
Members on the resumption of proceedings
on any postponed record vote.
(3) When proceedings resume on a postponed question, notwithstanding any intervening order for the previous question, an
underlying proposition shall remain subject
to further debate or amendment to the same
extent as when the question was postponed.
(i) Transcripts of markups shall be recorded and may be published in the same
manner as hearings before the Committee
and shall be included as part of the legislative report unless waived by the Chairman.
(j) Without further action of the Committee, the Chairman is directed to offer a
motion under clause 1 of rule XXII of the
Rules of the House of Representatives whenever the Chairman considers it appropriate.
RULE III. HEARINGS
(a) The Committee Chairman or any Subcommittee chairman shall make public announcement of the date, place, and subject
matter of any hearing to be conducted by it
on any measure or matter at least one week
before the commencement of that hearing. If
the Chairman of the Committee, or Subcommittee, with the concurrence of the
Ranking Minority Member, determines there
is good cause to begin the hearing sooner, or
if the Committee or Subcommittee so determines by majority vote, a quorum being
present for the transaction of business, the
Chairman or Subcommittee chairman shall
make the announcement at the earliest possible date.
(b) Committee and Subcommittee hearings
shall be open to the public except when the
Committee or Subcommittee determines by
majority vote to close the meeting because
disclosure of matters to be considered would
endanger national security, would compromise sensitive law enforcement information, or would tend to defame, degrade or incriminate any person or otherwise would violate any law or rule of the House.
(c) For purposes of taking testimony and
receiving evidence before the Committee or
any Subcommittee, a quorum shall be constituted by the presence of two Members.
(d) In the course of any hearing each Member shall be allowed five minutes for the interrogation of a witness until such time as
each Member who so desires has had an opportunity to question the witness.
(e) The transcripts of those hearings conducted by the Committee which are decided
to be printed shall be published in verbatim
form, with the material requested for the
record inserted at that place requested, or at
the end of the record, as appropriate. Individuals, including Members of Congress,
whose comments are to be published as part
of a Committee document shall be given the
opportunity to verify the accuracy of the
transcription in advance of publication. Any
requests by those Members, staff or witnesses to correct any errors other than errors in the transcription, or disputed errors
in transcription, shall be appended to the
record, and the appropriate place where the
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change is requested will be footnoted. Prior
to approval by the Chairman of hearings conducted jointly with another congressional
Committee, a memorandum of understanding shall be prepared which incorporates an agreement for the publication of
the verbatim transcript.
RULE IV. BROADCASTING
Whenever a hearing or meeting conducted
by the Committee or any Subcommittee is
open to the public, those proceedings shall be
open to coverage by television, radio and
still photography except when the hearing or
meeting is closed pursuant to the Committee
Rules of Procedure.
RULE V. STANDING SUBCOMMITTEES
(a) The full Committee shall have jurisdiction over the following subject matters: antitrust law, tort liability, including medical
malpractice and product liability, legal reform generally, and such other matters as
determined by the Chairman.
(b) There shall be five standing Subcommittees of the Committee on the Judiciary, with jurisdictions as follows:
(1) Subcommittee on Courts, the Internet, and
Intellect Property: copyright, patent and
trademark law, information technology, administration of U.S. courts, Federal Rules of
Evidence, Civil and Appellate Procedure, judicial ethics, other appropriate matters as
referred by the Chairman, and relevant oversight.
(2) Subcommittee on the Constitution: constitutional
amendments,
constitutional
rights, federal civil rights laws, ethics in
government, other appropriate matters as
referred by the Chairman, and relevant oversight.
(3) Subcommittee on Commercial and Administrative Law: bankruptcy and commercial law,
bankruptcy judgeships, administrative law,
independent counsel, state taxation affecting
interstate commerce, interstate compacts,
other appropriate matters as referred by the
Chairman, and relevant oversight.
(4) Subcommittee on Crime, Terrorism and
Homeland Security: Federal Criminal Code,
drug enforcement, sentencing, parole and
pardons, terrorism, internal and homeland
security, Federal Rules of Criminal Procedure, prisons, criminal law enforcement,
other appropriate matters as referred by the
Chairman, and relevant oversight.
(5) Subcommittee on Immigration, Border Security, and Claims: immigration and naturalization, border security, admission of refugees, treaties, conventions and international agreements, claims against the
United States, federal charters of incorporation, private immigration and claims bills,
non-border enforcement, other appropriate
matters as referred by the Chairman, and
relevant oversight.
(c) The Chairman of the Committee and
Ranking Minority Member thereof shall be
ex officio Members, but not voting Members,
of each Subcommittee to which such Chairman or Ranking Minority Member has not
been assigned by resolution of the Committee. Ex officio Members shall not be
counted as present for purposes of constituting a quorum at any hearing or meeting
of such Subcommittee.
RULE VI. POWERS AND DUTIES OF
SUBCOMMITTEES

Each Subcommittee is authorized to meet,
hold hearings, receive evidence, and report
to the full Committee on all matters referred
to it or under its jurisdiction. Subcommittee
chairmen shall set dates for hearings and
meetings of their respective Subcommittees
after consultation with the Chairman and
other Subcommittee chairmen with a view
toward avoiding simultaneous scheduling of
full Committee and Subcommittee meetings
or hearings whenever possible.

PO 00000

Frm 00022

Fmt 7634

Sfmt 9920

RULE VII. NON-LEGISLATIVE REPORTS
No report of the Committee or Subcommittee which does not accompany a
measure or matter for consideration by the
House shall be published unless all Members
of the Committee or Subcommittee issuing
the report shall have been apprised of such
report and given the opportunity to give notice of intention to file supplemental, additional, or dissenting views as part of the report. In no case shall the time in which to
file such views be less than three calendar
days (excluding Saturdays, Sundays and
legal holidays when the House is not in session).
RULE VIII. COMMITTEE RECORDS
The records of the Committee at the National Archives and Records Administration
shall be made available for public use according to the Rules of the House. The Chairman shall notify the Ranking Minority
Member of any decision to withhold a record
otherwise available, and the matter shall be
presented to the Committee for a determination on the written request of any Member of
the Committee.
f

TRIBUTE TO THE COLUMBIA
SEVEN
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.
Ms. JACKSON LEE of Texas. Mr. Speaker,
on the second anniversary of the tragic crash
that took the lives of seven courageous astronauts aboard Space Shuttle Columbia, I ask
all of my colleagues in the Congress to join
me in paying tribute to our fallen heroes. The
seven astronauts whose lives were lost
aboard the space shuttle Columbia were extraordinary people. To the world those astronauts were valiant heroes; to us in Texas they
were also friends, neighbors, and family. They
made the ultimate sacrifice on a mission that
benefited all of humanity. They deserve the
highest level of honor, and their sacrifice and
dedication must be commemorated in a way
that will serve to inspire the next generation of
explorers.
Those that we remember today are:
(1) Rick D. Husband;
(2) Michael P. Anderson;
(3) Laurel Clark;
(4) David M. Brown;
(5) William C. McCool;
(6) Kapana Chawla; and
(7) Ilan Ramon.
These astronauts were individuals of the
highest caliber, always striving for excellence,
and exemplifying the most noble of human
traits. They were skilled professionals, scientists, clinicians, adventurers, and family men
and women. The crew represented the diversity of our Nation—black and white, men and
women, immigrant and native-born, and included a comrade from Israel embodying the
international goals of peace and cooperation.
The Columbia crew was deeply committee
to the NASA mission. NASA provides insights
into the origins, destiny, and wonder of the
universe and is a source of dreams for young
and old alike. These seven courageous explorers paid the ultimate price to improve our
understanding of the universe, to advance our
medical and engineering sciences, and to
make the Nation safer and more secure. Before the Columbia started its tragic descent,
the shuttle crew completed some 80 scientific
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experiments. Much of their research data had
already been relayed to Houston where it has
added to the pool of scientific knowledge.
In the 108th Congress, I introduce legislation (H.R. 525) that would have authorized the
issuance of Congressional Gold Medals to
commemorate our fallen heroes on the Space
Shuttle Columbia. Three hundred eighteen of
my colleagues in the House of Representatives joined me in the co-sponsorship of that
legislation. Nevertheless, the bill never made it
to a vote.
I have reintroduced the bill in the 109th
Congress (H.R. 258) authorizing the coinage
of a Gold Medal to pay proper tribute to our
astronauts. Unfortunately, untimely and ill conceived legislation (H.R. 54) also before the
109th Congress which purports to ‘‘provide
reasonable standards for congressional gold
medals’’ essentially limits the bestowal of this
honor to American icons. One of the main reasons that the medal is bestowed is to make
the highest expression of national appreciation
for distinguished achievements and contributions. H.R. 54 will summarily restrict this goal
and prevent many honored heroes from receiving proper recognition. Provisions in H.R.
54 will specifically exclude the award of Congressional Gold Medals to the Columbia astronauts.
I hope that my colleagues in this esteemed
body will join me in helping to pass legislation
that will properly honor our Columbia heroes.
I also ask my colleagues to help ensure that
those deserving can be recognized by Congress through the issuance of Gold Medals.
The tragedy that occurred two years ago
serves as a wake-up call for a new look at
spacecraft safety. NASA has made good
progress identifying the causes of the Columbia crash and is designing approaches for the
Shuttles’ return to flight. I have called for detailed safety analyses of he International
Space Station (ISS) and hope that my colleagues will work with me in developing legislation that will authorize a safety audit of the
ISS that will address the same level of detail
addressed by the Columbia Accident Investigation Board.
f

GREENSBORO
FOUR
INSPIRED
NONVIOLENT
PROTESTS
AGAINST RACIAL SEGREGATION
ACROSS THE SOUTH
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from North Carolina (Mr. MILLER) is recognized for 5 minutes.
Mr. MILLER of North Carolina. Mr.
Speaker, I am proud to join the gentleman from Georgia (Mr. LEWIS) in
rising tonight to remember an act of
courage and conscience 45 years ago
today that forever changed North Carolina, the South, and our Nation.
On February 1, 1960, four African
American students at North Carolina
Agricultural and Technical State University, North Carolina A&T, walked
into the F. W. Woolworth store in
downtown Greensboro and sat down at
the ‘‘whites’ only’’ lunch counter. They
were refused service, but they continued to sit at the lunch counter in nonviolent protest.
The courageous nonviolent protests
of the four A&T freshmen, Jibrel
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Khazan, then Ezell Blair, Jr.; David
Richmond; Joseph McNeil; and Franklin McCain, the Greensboro Four, inspired sit-ins across North Carolina
and the South to protest racial segregation in public accommodations and
in every other area of life.
b 2000
The sit-in movement became a critical part of the civil rights movements
and led eventually to the enactment of
the Civil Rights Act of 1964 and the integration of public accommodations in
America.
Today, I attended a celebration in
Greensboro marking the 45th anniversary of the beginning of the sit-in
movement. In July, the Woolworth’s
store in downtown Greensboro, hallowed ground to the civil rights movement, will open as an international
civil rights museum.
Mr. Speaker, we no longer have
whites-only lunch counters. Ending
segregation has made our Nation a
more decent and just society, but there
remains much work to be done to
achieve racial justice. There remain
disparities in almost every aspect of
life. And the courage and conscience of
the Greensboro Four remains an inspiration for all Americans to recognize
injustice, to refuse to accept injustice,
to act against injustice.
f

HONORING LANCE CORPORAL
ADOLFO LOPEZ
The SPEAKER pro tempore (Mr.
PRICE of Georgia). Under a previous
order of the House, the gentleman from
Texas (Mr. CUELLAR) is recognized for 5
minutes.
Mr. CUELLAR. Mr. Speaker, I rise
today to honor the memory of United
States Marine Lance Corporal Adolfo
Lopez.
On Thursday, November 18, 2004,
Lance Corporal Lopez, a member of
Battery T Unit, 5th Battalion, 11th Marines, 1st Marine Division, died at the
young age of 19.
Mr. Lopez was killed in tragic rollover accident near Tucson, Arizona,
while traveling home to Laredo, Texas,
from a California military base.
Mr. Lopez, also known as Buffy, was
coming home to Laredo to spend the
holidays with his family before being
deployed to Iraq. Although he did not
make it to the battlefield, Adolfo was
proud to be called a Marine.
Mr. Lopez, a 2003 graduate of J.B. Alexander High School, was described by
his high school senior counselor as
dedicated, disciplined and goal oriented. She said one of Adolfo’s greatest
moments was when he was informed
that he had been accepted to the
United States Marines.
While in the United States Marines,
Adolfo received the National Service
Defense Medal. According to Jose Antonio Lopez, his brother’s goal was to
become a Sergeant in the United
States Marine Corps.
One of Adolfo’s high school teachers,
Mrs. Cecilia Santos, recalls letters and
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e-mail Adolfo sent her from boot camp
in which he would mention how hard it
was being away from his home, his
family and his friends. Nevertheless,
the growth in character he was experiencing was evident in his letters. Mrs.
Santos noted in a letter that Buffy was
fast becoming a man, a man of great
moral fiber who was a role model to
our youth.
Mr. Speaker, on behalf of my constituents in Laredo, Texas, I ask this
great body to join me in sending our
most heartfelt condolences to the family of Lance Corporal Adolfo Lopez.
May God watch over his parents,
Daniel and Mercedes Lopez, and his
brothers and sisters, Daniel, Jose,
Herminia, Christian, David, Dennise,
and Eddie Lopez.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Maryland (Mr. VAN
HOLLEN) is recognized for 5 minutes.
(Mr. VAN HOLLEN addressed the
House. His remarks will appear hereafter in the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Vermont (Mr. SANDERS) is
recognized for 5 minutes.
(Mr. SANDERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

OMNIBUS
NONPROLIFERATION
AND ANTI-NUCLEAR TERRORISM
ACT OF 2005
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from California (Mr. SCHIFF) is
recognized for 5 minutes.
Mr. SCHIFF. Mr. Speaker, early on
the morning of October 11, 2001, as
lower Manhattan still lay smoldering,
President Bush was told by George
Tenet, the Director of Central Intelligence, that a CIA agent was reporting
that al Qaeda terrorists armed with a
stolen Russian nuclear weapon were
loose in New York City.
The threat was not made public for
fear it would cause mass panic, but it
precipitated an evacuation of hundreds
of senior U.S. Government officials, including Vice-President CHENEY, to a series of undisclosed locations away from
the capital. Nuclear Emergency Search
Teams were dispatched to New York to
look for the weapon, reportedly a 10
kiloton warhead that could have killed
at least 100,000 people if it were detonated in Manhattan.
Thankfully, the CIA report turned
out to be untrue, but the danger we
face from nuclear terrorism is all too
real. Osama bin Laden has termed the
acquisition of weapons of mass destruction ‘‘a religious duty,’’ while his press
spokesman has announced that al
Qaeda aspires to kill 4 million Americans, including 1 million children.
President Bush has deemed a nuclear
terrorist attack on the United States
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as the number one national security
threat facing this country. Last week,
in a valedictory interview with the Associated Press, Attorney General John
Ashcroft also singled out the danger to
America posed by terrorists armed
with nuclear weapons.
I agree with the President and the
Attorney General. I also share the conviction of almost every expert in and
out of government who has looked at
this problem that if we do not act now
to secure existing nuclear material and
weapons, as well as the expertise needed to build new weapons, a nuclear terrorist attack on the United States is
only a matter of time.
Mr. Speaker, I will be introducing
the Omnibus Nuclear Nonproliferation
and Anti-Nuclear Terrorism Act of 2005
to better enable the United States to
prevent what Graham Allison of Harvard University has termed ‘‘the ultimate preventable catastrophe.’’ I am
pleased to announce that several of my
colleagues will be joining me as cosponsors.
Over the past several months I have
consulted with a range of experts to
produce a range of policies that I believe will be effective and which can be
implemented quickly, as time is of the
essence and time is not on our side.
First, the bill creates an Office of
Nonproliferation Programs within the
Executive Office of the President to coordinate and oversee America’s efforts
to prevent terrorists from gaining access to nuclear weapons and to manage
the effort to secure existing nuclear
material in the former Soviet Union
and other places.
The bill expands the ability of the
President to carry out the Cooperative
Threat Reduction programs both in the
former Soviet Union and elsewhere.
It will enhance the Global Threat Reduction Initiative announced by Secretary of Energy Spencer Abraham, our
former Secretary, last May to advance
the global cleanout of the most vulnerable stockpiles of nuclear weapons materials.
The legislation calls on the President
to expand and strengthen his Proliferation Security Initiative to interdict
the shipment of nuclear material.
My bill also urges the President to
work with other nations and international organizations to develop and
implement standards to improve the
security of nuclear weapons and materials.
It authorizes the Department of Energy to assist Russia in conducting a
comprehensive inventory of its tactical
weapons and requires reports to Congress on those efforts.
My bill will also expand the President’s authority to fund non-defense
research by Russian WMD scientists so
these scientists would not be tempted
to sell their secrets to North Korea,
Iran or al Qaeda.
Finally, the bill will require the
President to report on ways to
strengthen the Non-proliferation Treaty by more effectively controlling nu-
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clear technology and material and by
mobilizing the international community to close the loophole in Article IV
of the treaty.
Mr. Speaker, as the Nation and this
Congress grappled with the attacks of
September 11, we asked ourselves how
we could have failed to foresee the danger posed by al Qaeda and taken steps
to prevent 9/11. We know about the
danger of nuclear terrorism. We have
been warned repeatedly. We are in a
race with terrorists who are actively
seeking nuclear weapons. The choice is
ours. We can continue doing what we
are doing now and risk an almost inevitable nuclear attack or we can take action to prevent it. When you consider
the consequences, Mr. Speaker, the
choice is really no choice at all.
f

DAMAGING SOCIAL SECURITY
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 4, 2005, the gentlewoman from
New York (Mrs. MALONEY) is recognized for 60 minutes as the designee of
the minority leader.
Mrs. MALONEY. Mr. Speaker, first of
all, I would like to thank the gentleman from New Jersey (Mr. PALLONE)
and the gentlewoman from California
(Ms. WOOLSEY) for helping to organize
this Special Order with me.
I would like to thank and recognize
my colleagues who have agreed to participate in this Democratic hour of discussion. Those who are here tonight to
speak are from the Democratic Women’s Caucus, from the Congressional
Black Caucus, from the Hispanic Caucus, and we have many other likeminded Members here tonight to speak.
Tomorrow night, we will listen to the
President describe his domestic agenda
for the next 4 years. He has already
told us what he will spend most of his
time talking about. He will not be
talking about paying down the staggering national deficit or addressing
the international crisis over the falling
American dollar or getting Americans
back to work after we have lost over 2
million jobs.
He will be talking about Social Security. He is going to spend his first annual address to the Nation trying to
sell us on his plan to cut Social Security in half. Of course, that is not what
he is going to call it, but that is exactly what it is.
I suggest that we listen carefully tomorrow night not to what the President says as much to what he does not
say. In fact, the White House admitted
today to the Washington Post that the
President will not talk about the size
of the benefit cuts his plan requires or
about how the size of the proposed private accounts compare to the benefits
retirees are now getting.
Let us see tomorrow night if the
President tells the public that his plan
will raise the deficit by over $2 trillion
or put in jeopardy the trust fund that
guarantees retired American workers
financial dignity in their old age.

PO 00000

Frm 00024

Fmt 7634

Sfmt 0634

Let us call it like it is. The President
wants to privatize Social Security, although I am sure he will not use that
word, because they know that Americans do not like gambling in the stock
market with the Social Security Trust
Fund. Democrats will make clear that
his plan means putting at risk the Social Security Trust Fund that guarantees working Americans an old age
with financial dignity.
The President wants to cut benefits
drastically. He has to make his plan
work, but he will not say that. Democrats will tell Americans the Bush plan
means each of you will get less than
you get now and less than you would
get if you did nothing at all.
The President wants to increase the
deficit by $2 trillion to pay for his plan,
additional debt that would most likely
be held by a foreign country such as
China or Japan, but he will not mention that his reckless deficit increase
lets other nations control America’s
economy and perhaps even our future.
Democrats are standing up for our
economic security and for that of our
children. Enough American debt is already in the hands of other countries.
If that is not bad enough, the gentleman from California (Mr. THOMAS)
wants to calculate monthly benefits
based on race and gender. For example,
women get less each month in his proposal than men because they tend to
live longer.
Democrats are saying we will not accept a Social Security formula based
on race or gender. It raises serious constitutional questions and is just plain
wrong and unfair.
Let us just call this plan what it is.
It is a bad plan with bad results for
American workers, especially women
and minorities, and here are the facts:
The White House is pushing a proposal
that would cut in half the amount of
income replaced by Social Security for
the average retired American worker.
Unlike the present system which allows benefits to grow with the economy and wages, the Bush plan would
fix benefits to current living standards.
That means that retirees would have to
live on an amount that is not keeping
pace with the cost of living but effectively shrinking each year. An average
worker retiring today would have 42
percent of his or her lifetime average
income replaced by Social Security,
and that is the green line right here.
Under the current system, the workers would get 40 percent of it and the
lower income workers on this side
would get more than the higher income
workers.
Under the Bush plan, in 70 years this
benefit would fall to 18 percent. That is
a dramatic fall. In other words, workers are denied roughly half of the benefits they have earned over a lifetime of
work.
b 2015
As my colleagues can see from this
chart, and this chart was prepared by
the nonpartisan, independent Economic Policy Institute, the President’s
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plan is particularly bad for lower-income workers, those who earn less
than the average; and this includes
many women and minorities, lower income here. So we can tell that there is
more of an impact on lower-income
workers. Everybody loses but the
lower-income earners. The people who
need it most lose the most.
To add insult to injury, under the
President’s plan, at retirement, workers would effectively lose about half of
their so-called private account, since
about 50 cents on the dollar is deducted
from their guaranteed benefits that
they would otherwise get. Even a good
investor loses half of what he or she
made.
So far, the White House has been silent on that feature, but they need it in
order to make their plan add up; and
we will not be able to avoid that by
opting out of the private account system. The President has been calling
the plan, quote, voluntary; but under
his plan, workers who do not want to
gamble with part of their Social Security money lose the corresponding portion of their guaranteed benefits anyway. So how voluntary is that?
We have not even mentioned the risk
to the trust fund, to the taxpayers and
to individual retirees that comes from
letting individuals play the stock market with Social Security money. What
about those who take money out of the
trust fund under the President’s plan
to invest in stocks that go belly up?
Who takes care of them? The taxpayers, of course. So the system really
ends up paying twice.
Today, in contrast, the trust fund
provides guaranteed benefits for older
Americans, backed by the full faith and
credit of the United States Government. That is a better investment for
Social Security and for the American
people.
If the President told the whole truth
to the Nation, Americans would see
clearly that his plan is a lousy deal for
the American people. Women and minorities are particularly hurt by the
Bush plan.
Let me spend a moment on just how
bad the plan is for women. Women still
earn less than men on average, about
79 cents to the dollar; and that wage
differential translates to an even greater pension disparity. In addition, many
Social Security recipients are not retired workers but receive benefit as the
spouse, child, or widowed spouse of a
worker or a disabled worker. Most of
these recipients are women and children. So women depend on Social Security more than men do. Women are 70
percent of Social Security recipients at
age 65 and over 75 percent at age 85 and
above. Social Security benefits are particularly important to keeping women
and minorities out of poverty.
This chart that was prepared from
the Joint Economic Committee shows
that for nonmarried women over 65 Social Security cuts the poverty rate
from almost 60 percent to 16 percent,
and we can see that the figures for Af-
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rican Americans and Hispanics are
comparable. It is 21 percent for blacks
and 15 percent for Hispanics. In New
York, for example, my home State, 55
percent of elderly women would live in
poverty without Social Security.
The President’s plan affects women
and minorities even worse than men.
Women and minorities tend to be at
the lower end of the income area,
whereas, as we saw in the first chart,
benefits drop even more under the Bush
plan than on average. Also, the fact
that the Bush plan fixes benefits to
current living standards cuts benefits
to spouses, children, and surviving
spouses even more drastically than it
does to retirees. Once again, the administration is hurting those who are
most vulnerable.
This effect is so obvious that even
the White House suddenly feels it has
to have some sort of Band-Aid to paste
over it; but since the cuts under the
Republican plan become larger over
time, the temporary increase in benefits the President is rumored to favor
will not make up for the cuts for a very
long period.
On top of this, the gentleman from
California (Mr. THOMAS) suggests that
we reduce women’s benefits because
they live longer than men. This proposal is just absolutely wrong. It is at
odds with the moral values of our society. Since the chairman seems to be
taking it seriously, let me note that it
also raises serious constitutional and
legal issues.
Under
well-established
Supreme
Court decisions, city and State pension
plans are barred by title VII from using
the fact that women live longer as a
reason to pay them less each year.
Surely, the Federal Government should
hold itself to the same standard.
This proposal should be off the table.
Together with 40 of my colleagues we
have asked the President to make it
clear that he rejects the gentleman
from California’s (Mr. THOMAS) proposal, and we will be listening to his
comments tomorrow night.
Let me add that I have a great deal
more to say, but I have many distinguished colleagues with me; and I
would like to call upon the gentlewoman from California (Ms. WATSON)
who is one of the representatives from
the Congressional Black Caucus.
Before that, I would like to place in
the RECORD at this point an article by
Paul Krugman which points out that
his plan is particularly harmful to minorities.
Social Security privatization really
is like tax cuts, or the Iraq war: the administration keeps on coming up with
new rationales, but the plan remains
the same. President Bush’s claim that
we must privatize Social Security to
avert an imminent crisis has evidently
fallen flat. So now he’s playing the
race card.
This week, in a closed meeting with
African-Americans, Mr. Bush asserted
that Social Security was a bad deal for
their race, repeating his earlier claim
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that ‘‘African-American males die
sooner than other males do, which
means the system is inherently unfair
to a certain group of people.’’ In other
words, blacks don’t live long enough to
collect their fair share of benefits.
This
isn’t
a
new
argument;
privatizers have been making it for
years. But the claim that blacks get a
bad deal from Social Security is false.
And Mr. Bush’s use of that false argument is doubly shameful, because he’s
exploiting the tragedy of high mortality for political gain instead of
treating it as a problem we should
solve.
Let’s start with the facts. Mr. Bush’s
argument goes back at least seven
years, to a report issued by the Heritage Foundation—a report so badly misleading that the deputy chief actuary
(now the chief actuary) of the Social
Security Administration wrote a memo
pointing out ‘‘major errors in the
methodology.’’ That’s actuary-speak
for ‘‘damned lies.’’
In fact, the actuary said, ‘‘careful research reflecting actual work histories
for workers by race indicate that the
nonwhite population actually enjoys
the same or better expected rates of return from Social Security’’ as whites.
Here’s why. First, Mr. Bush’s remarks on African-Americans perpetuate a crude misunderstanding about
what life expectancy means. It’s true
that the current life expectancy for
black males at birth is only 68.8
years—but that doesn’t mean that a
black man who has worked all his life
can expect to die after collecting only
a few years’ worth of Social Security
benefits. Black’s low life expectancy is
largely due to high death rates in
childhood and young adulthood. African-American men who make it to age
65 can expect to live, and collect benefits, for an additional 14.6 years—not
that far short of the 16.6-year figure for
white men.
Second, the formula determining Social Security benefits is progressive: it
provides more benefits, as a percentage
of earnings, to low-income workers
than to high-income workers. Since African-Americans are paid much less, on
average, than whites, this works to
their advantage.
Finally, Social Security isn’t just a
retirement program; it’s also a disability insurance program. And blacks
are much more likely than whites to
receive disability benefits.
Put it all together, and the deal African-Americans get from Social Security turns out, according to various
calculations, to be either about the
same as that for whites or somewhat
better. Hispanics, by the way, clearly
do better than either.
So the claim that Social Security is
unfair to blacks is just false. And the
fact that privatizers keep making that
claim, after their calculations have repeatedly been shown to be wrong, is
yet another indicator of the fundamental dishonesty of their sales pitch.
What’s really shameful about Mr.
Bush’s exploitation of the black death
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rate, however, is what it takes for
granted.
The persistent gap in life expectancy
between African-Americans and whites
is one measure of the deep inequalities
that remain in our society—including
highly unequal access to good-quality
health care. We ought to be trying to
diminish that gap, especially given the
fact that black infants are two and a
half times as likely as white babies to
die in their first year.
Now nobody can expect instant
progress in reducing health inequalities. But the benefits of Social Security privatization, if any, won’t materialize for many decades. By using
blacks’ low life expectancy as an argument for privatization, Mr. Bush is in
effect taking it as a given that 40 or 50
years from now, large numbers of African-Americans will still be dying before their time.
Is this an example of what Mr. Bush
famously called ‘‘the soft bigotry of
low expectations?’’ Maybe not: it isn’t
particularly soft to treat premature
black deaths not as a tragedy we must
end but as just another way to push
your ideological agenda. But bigotry—
yes, that sounds like the right word.
Ms. WATSON. Mr. Speaker, I thank
the gentlewoman from New York (Mrs.
MALONEY) for yielding.
Mr. Speaker, I cannot condone irresponsible actions, and to support the
President’s plan on the destruction of
Social Security would be just that, irresponsible.
Social Security is a program that
should be strengthened and preserved
for future generations. Republicans are
manufacturing a Social Security crisis
that does not exist in order to dismantle Social Security. The administration should be working with Congress to promote personal wealth and
savings through investment, but not at
the cost of Social Security.
Despite the President’s claims, Social Security will remain solvent for
nearly 50 more years under the current
system. Modest changes to the system
would enable Social Security to pay
full benefits well into the future. The
President’s plan for Social Security reform only achieves solvency through
massive cuts in guaranteed benefits,
not through privatization.
Under the President’s plan, according
to the CBO, benefits for the typical retiree in 2065 will be 45 percent lower
than under the current system. The socalled private accounts will be taxed
around 50 percent before the money is
available to the beneficiary.
I am especially disappointed at the
recent comments made by the chairman of the Committee on Ways and
Means. The elimination of racial and
gender disparities is an issue whose
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time is long overdue. As a Federal
elected official, a Congressional Black
Caucus member and a senior woman, I
want to call attention to the following
facts.
Social Security makes up a much
larger share of total retirement income
for unmarried women and minorities
than it does for married couples, unmarried men and whites.
Among seniors, Social Security is the
sole source of income for 26 percent of
nonmarried women.
Social Security is a family insurance
program, not an investment scheme.
Every American that is drawing Social
Security put in the blood, sweat and
tears required to earn the benefit. Social Security has been very effective in
reducing poverty; and without Social
Security, 47 percent of whites age 65 or
older would have incomes below the
poverty line. Sixty percent of blacks
age 65 or older would be below the poverty line, and the poverty rate would
be over 55 percent for Hispanics age 65
or older as well.
Mr. Speaker, I urge my colleagues to
honor the Americans that have accepted stewardship of this great country
for over 65 years of their lives. We are
a stronger Nation when we protect and
respect our seniors. We gain wisdom,
institutional memory, guidance, and
family values by ensuring the wellbeing of all our elder citizens.
Forty-eight million people receive
Social Security benefits each month.
Thirty million are retired workers who
have paid into the system, and more
than 90 percent of people age 65 or
older obtain Social Security income.
Mr. Speaker, we should not endorse a
plan that will destroy Social Security.
The President’s plan is simply irresponsible.
Mrs. MALONEY. Mr. Speaker, I
thank the gentlewoman for her comments, and I would place in the RECORD
at this point a letter that was signed
by 40 of my colleagues asking him to
make it absolutely clear that he rejects the gentleman from California’s
(Mr. THOMAS) notion, and I hope that
we hear that tomorrow night.
Hon. GEORGE W. BUSH,
President,
Washington, DC
Dear Mr. President, We were appalled to
hear Ways & Means Chairman Bill Thomas
propose Sunday on ‘‘Meet the Press’’ that
Social Security benefits should be based on
race and gender. Chairman Thomas said that
Congress ‘‘needs to consider how many years
of retirement you get based on your race’’
and that women should receive fewer benefits each year because they tend to live
longer than men. Asked if Congress would
accept such an idea, Chairman Thomas
didn’t seem to know the answer.
The answer is ‘‘No,’’ Mr. President. We, the
undersigned members of Congress, will not
accept a Social Security formula that is
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based on race or gender. This idea is unfair,
it is unjust, it is profoundly anti-American.
We call on you to repudiate it. We request a
meeting with you to give you our views in
person and receive your response.
Cutting benefits to those who need them
most is counter to the core principles on
which Social Security was founded. That
great program is the financial safety net for
all working Americans in their old age. All
workers have earned their benefits and are
entitled to them regardless of gender or race.
Social Security’s formulas are race and gender neutral and must remain so. To propose
that women should receive fewer benefits because they tend to live longer denies benefits
to retired women workers who depend on
them to survive and is fundamentally wrong.
To advocate that minorities should receive
different benefits on the basis of their race is
repugnant in a society that has renounced
racial discrimination and where all persons
are equal before the law.
Chairman Thomas’ proposal attacks the
most vulnerable among us. Retired women
workers are twice as likely as men to live
below the poverty line and to depend on Social Security as their sole means of support.
For African-Americans, Social Security cuts
the poverty rate from 59 percent to 21 percent.
Sunday was not the first time Chairman
Thomas has proposed basing Social Security
on race and gender, but it was the first he
made clear on national TV that he will advance this outrageous agenda in the Congress. It is time to make clear that Congress
will not accept it. Nor should you or your administration. Chairman Thomas’ proposal
goes against everything for this great nation
stands, and it is counter to our deepest
moral values. We call on you to renounce
clearly and unambiguously any change to
Social Security benefits premised on race or
gender.
Sincerely,
Carolyn
Maloney;
Frank
Pallone,
Jr.;Nancy
Pelosi;
Tammy
Baldwin;William Jefferson; Alcee Hastings;
Dale Kildee; Diane Watson; Michael
Michaud; Gene Green; Steve Israel;
Maxine Waters; Lynn Woolsey; Joe
Baca; Sheila Jackson-Lee; Chris Van
Hollen; Jerrold Nadler; Gary Ackerman; Raul Grijalva; Barbara Lee; Gwen
Moore; Luis Gutierrez; Sam Farr;
Bobby Rush; Marty Meehan; Mike
Honda; Ed Markey; Tim Bishop; Robert
Menendez; Donald M. Payne; Tom Lantos; Eddie Bernice Johnson; Al Green;
Loretta Sanchez; Henry Waxman; Julia
Carson;
Maurice
Hinchey;
Elijah
Cummings; Linda Sanchez; Artur
Davis; and Major R. Owens; Members of
Congress.

Mr. Speaker, I would like to read
briefly a letter that came into my office on this issue from one of my constituents, and she wrote:
‘‘I want to thank you for standing up
on the Congress floor and speaking out
against the appalling recommendation
made by the gentleman from California
(Mr. THOMAS) on Meet the Press. No decisions regarding Social Security
should be based on a recipient’s gender
or race. To this day, women and often
minorities still earn less on average
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than men. This has placed an unfair
burden on women who often are the
sole providers for their children to
have the means in which to save for
their retirement. Shall we further ensure their poverty in their final years?
Please do not allow the gender gap to
become acceptable and governmentcontrolled.’’
Another person who has spoken out
strongly on this issue is the gentlewoman from Wisconsin (Ms. BALDWIN),
and I thank her for joining us.
Ms. BALDWIN. Mr. Speaker, I thank
the gentlewoman from New York (Mrs.
MALONEY) for yielding to me and also
for her efforts in organizing this evening’s Special Order so that we can
bring greater attention to this critical
issue.
Of all the programs instituted by
government during our Nation’s history, Social Security is arguably the
most successful, one of the most meaningful. It is the only universal defined
benefit, inflation-protected pension
system for American workers.
It is a little known fact that Wisconsin had a very strong connection to
Social Security in its origins, its authorship and its administration. In the
1920s, lured by the promise of quick
profits, millions of Americans invested
all of their assets in the stock market,
losing everything when the Market
crashed in 1929. In the Depression that
followed, no group suffered more than
the millions of senior citizens who had
no income, no resources and were
forced to live in poverty.
Spurred by that tragedy, two Wisconsin natives and University of Wisconsin-trained economists led President Roosevelt’s Committee on Economic Security in drafting and shepherding through Congress what became
the Social Security Act of 1935. The
conceptual underpinnings of Social Security came directly from what we call
the Wisconsin Idea, the concept that
governments and the university could
and should collaborate to address serious social and economic problems.
The successful results of this collaboration cannot be questioned. For nearly 70 years Social Security has served
as a vital resource for our Nation’s seniors, preventing millions from spending
their final years in poverty.
b 2030
In fact, according to the U.S. Census
Bureau, the national poverty level
among senior citizens is 10 percent,
which is two-and-a-half percentage
points lower than the national percentage of the population living in poverty.
Social Security benefits are predictable and steady. They protect against
inflation, and they also provide vital
disability and survivor benefits. No private pension or savings account can
provide that type and kind of protection.
Those who seek to privatize the program have sought to portray Social Security as unaffordable, unsustainable
and facing some sort of imminent fi-
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nancial crisis. Yet a close look reveals
that the facts are otherwise. According
to the Social Security Trustees’ Annual 2004 Report, Social Security will
be able to pay full benefits to all retirees until the year 2042. The Congressional Budget Office projects that Social Security will be able to pay 100
percent of benefits until 10 years later,
2052.
However, if current workers are allowed to divert money out of the Social
Security Trust Fund and contract into
private accounts, there will not be
enough revenue to pay benefits to current beneficiaries and, without raising
taxes, the government would be forced
to borrow that money, raising the deficit by an estimated $2 trillion.
So why the clamor to create private
accounts? Despite its undeniable success, there have always been people opposed to Social Security who have
worked repeatedly to dismantle the
program. They simply do not believe
that government should insure Americans against poverty. I find this indefensible.
Social Security is a product of,
among other things, the Wisconsin
idea, reflecting Wisconsin values that
government should work to further the
common good. As generations did before us, it is now our duty to strengthen the Social Security program and
keep this promise to all generations
that follow.
Mrs. MALONEY. Mr. Speaker, I
thank the gentlewoman from Wisconsin. I was not aware of Wisconsin’s
important role in the development of
this program.
Mr. Speaker, I wish to yield to my
colleague, the gentleman from the
great State of New York (Mr. OWENS),
and to thank him for speaking out and
being with us here tonight.
(Mr. OWENS asked and was given
permission to revise and extend his remarks.)
Mr. OWENS. Mr. Speaker, I thank
my colleague from New York for this
Special Order, and I rise to make a fervent appeal.
Social Security should be a nonnegotiable part of a democratic society in
America. I must appeal and beg the
White House and the Republican majority in the House and the Senate to
end the torture of millions of Americans. Right now they are going through
torture.
Torture is a correct word. A cruel
psychological torture is being executed
every day when we launch these overt
attacks, assaults on Social Security.
People are fearful. I feel the pain and
fear of the millions who are now trembling under this barrage of Republican
propaganda which attacks Social Security, uses trick words and booby trap
concepts that frighten people a great
deal.
It is not reform. It is the destruction
of Social Security as we know it which
is being attempted. Social Security
must be made as permanent as the
United States Constitution. Social Se-
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curity represents a high expression of
compassion. It is a massive and systematic application of collective compassion. It works. It is not a perfectly
administrated program. Nothing is perfect. But it has made possible a helping
hand in a systematic way to more people than any other program ever conceived by any government.
Social Security is a Democratic
Party creation. Fortunately, we heard
our colleague previously talk about
how Social Security evolved out of
State programs. It is a Democratic
Party creation because it was greatly
resisted by the Republican Party from
the very beginning.
It is important to note this fact and
have people understand in this generation at this particular time that Social
Security was not created by magic.
There was a certain kind of moral dedication and political determination that
was necessary in order to create Social
Security. Moral dedication. Morality
in the truest sense of the word. Morality: Caring for the lives of people. Morality: Wanting to make that part of
the preamble to the Declaration of
Independence which talks about the
pursuit of happiness, wanting to make
it a reality for the poorest people.
So it is probably the greatest act of
morality of our government, the one
that impacts on the most lives over
history, over time, than any other. So
when we speak of moral values, let us
remember it was the Democrats who
created Social Security, the Franklin
Roosevelt administration.
It was the Democrats who later created Medicare and Medicaid. The great
disciple of Franklin Roosevelt, Lyndon
Johnson clearly understood that government is not on people’s back when
government takes steps to organize
systems which allow people to pursue
happiness, allows the elderly to be part
of the process of pursuing happiness,
allowing all people to have reasonable
health care, no matter how poor they
are. Medicaid and Medicare are under
attack also as well as Social Security.
America today must appreciate that
maybe there were miracles involved,
but they were not from heaven, I assure you. There were miracles that
took place in this city, in Washington.
There were miracles that took place on
the floor of the House and the Senate.
There were miracles that took place in
the White House to make Social Security a reality.
We do not want to lose this reality.
We want it to continue to be an expression of our moral values at the very
highest.
I feel the fear of millions of people,
but I also first feel the fear of individuals that I know. The senior citizens
whose faces I look into, they are frantic. Because the way in which we have
approached this problem is to first
stampede people into the feeling it is
doomed, it is about to go over the cliff,
that any day now that they will cut off
Social Security checks.
We did not mean to make it quite
that dramatic, but for a poor person, a
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senior who has no other income, no
other income, and there are millions
who have no other income except Social Security, for them to face a situation where they hear on the radio, they
see on television the talking heads
talking about the need to privatize Social Security, privatize to them means
the government is not running it, and
they do not trust private individuals.
There are all sorts of scenarios running through the heads of people who
are dependent upon Social Security. So
I feel the fear directly. I feel the fear
because I know people who cannot
make it any other way without Social
Security, and they think that any day
now they are going to be without it.
This stampede is a kind of terror. It
is unnecessary terror. It is setting the
stage politically to force us to act faster and with a kind of frantic fear that
makes people, Members of Congress, do
what they know is wrong. The stampede should stop.
The stampede is made more fearful
by the insulting language and the distorted arguments that are already
being used, as we have heard my colleagues talk already. I heard my colleague on the Committee on Ways and
Means, the chairman of the Committee
on Ways and Means, I heard him on television. I could not believe my ears
when I heard the discussion about
women live longer and, therefore,
women should probably have reduced
benefits. That would be the fair thing
to do. I just cannot comprehend in this
day and age a statement like that
could be made. Women should be penalized for living longer.
Along with that statement, Mr.
Speaker, came the statement that
blacks, particularly black males, would
be the beneficiary of a privatization
program because they would have
greater control over the money they
put in. They could take it out earlier,
because, after all, black males are
dying earlier.
The actuarial statistics show clearly
that black males are swindled out of
their Social Security payments at a
greater rate than anybody else. They
die earlier and so do not get their benefits. So, therefore, instead of trying to
have a health care system and a set of
working conditions in America which
allow people to live longer in general,
and certainly black males to live
longer, instead of creating a program
for jobs so that the kind of economic
tyranny that black males live under,
where they cannot make it, they cannot live a healthy life because they do
not have the income, instead of addressing those problems, we are implying they should just live shorter lives
and be grateful that we will give them
their money back through a privatization system in Social Security.
I just could not believe it. I cannot
reconcile that with living in America
and having a responsible official making that kind of statement.
Mr. Speaker, I rise to make the case
for the millions also who do hard,
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back-breaking work every day. They
get up early every morning, and they
are in motion all day. Most of us do not
know what hard work is. We do not understand what it means to be in motion
all day and what back-breaking work
means.
I understand a little bit because I
came from the City of Memphis, Tennessee, which is located in the corner
of Tennessee, just between two agricultural States, Mississippi and Arkansas.
And the poor children in my neighborhood, we went to Mississippi or Arkansas in the summer to chop cotton. You
made $3 a day sweating under the hot
sun all day chopping cotton. That was
before the invention of the machines.
Or in the fall you went to pick cotton,
which was much worse than chopping
because you had to bend over all day,
and you came home sore all over.
So I had a taste of what it meant to
do hard work. But I see men and
women all the time who are lifting and
moving about doing hard work greater
than that all the time. So those are the
people who need the retirement earlier,
not later. Do not move it back from 65
to 67, and they are now talking about
moving it to 70.
I think my father was fortunate. He
did hard work all the time. He worked
in a furniture factory in the mill, the
place where you have the raw boards
and raw lumber that has to be ground
down and refined, and he was moving
all the time. He was pretty tired when
he came home, and he is fortunate he
lived to be 68. He lived to be 68. So he
had 3 years where he did collect Social
Security. A very happy man because he
could retire and receive Social Security. That is what he looked forward
to, retiring, stopping the process of
getting up every morning and going to
work in that mill with the sawdust and
the other things. He died of a disease
which is caused by an overexposure to
sawdust. It was at the age of 68. So he
at least got 3 years of his Social Security.
All he would have had, all he would
have had was that Social Security payment if he had not had children who
could pay his bills, and later on one of
my brothers built a house for him. But
for 3 years he was able to benefit from
what he paid in Social Security. And
many of his colleagues, in fact, most of
them, never lived to 65 and were able to
realize that.
So I rise to speak for all those millions out there who have seen Social
Security as an outstretched hand from
their government, which is deserved by
working families, which is a compassionate act, and which is one of the
most efficient programs that ever the
government has invented. We want to
maintain Social Security.
We hope that the torture that is
going on right now will end. We hope
there will be a retreat from this effort
to destroy Social Security, and I thank
the gentlewoman for yielding to me.
Mrs. MALONEY. Mr. Speaker, I
thank the gentleman for his truly moving presentation today.
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I had very much the same reaction he
did. I was home during the snowstorm
watching Meet the Press, when the
chairman of the Committee on Ways
and Means, the gentleman from California (Mr. THOMAS), suggested that we
reduce women’s benefits because they
live longer than men. I truly almost
fell out of my chair. I could not believe
it.
And many of the sentiments that the
gentleman has expressed on the floor
were in Paul Krugman’s op-ed piece on
January 28 that showed how the program is particularly harmful to minorities. One of the things we need to
work on is improved health care and
medicine and hospital care for minorities so they live longer, not manipulating the Social Security System in a
way that does not help minorities,
women or men or anyone.
Mr. OWENS. It was almost a proposal
to die early. Please die early.
Mrs. MALONEY. It was astonishing,
absolutely astonishing.
Mr. Speaker, I now yield to one of
the organizers of this Special Order,
the gentlewoman from California (Ms.
WOOLSEY). I thank her very much for
her hard work on putting this together
and for her leadership on Social Security and so many other issues.
b 2045
Ms. WOOLSEY. Mr. Speaker, I thank
the gentlewoman from New York (Mrs.
MALONEY) for organizing this Special
Order.
Mr. Speaker, soon President Bush
will unveil the details of his program
to cut Social Security. We already
know, however, that the President
aims to dismantle a program that has
been historically successful in our
country and incredibly important to
the well-being and financial security of
women.
Women make up the majority of Social Security beneficiaries and are less
likely than men to receive pensions or
have retirement savings. Women are
more apt to live on just Social Security. More than 24 million women receive Social Security benefits, and if
these benefits were to be taken away,
the result would be nearly 60 percent of
senior women would be living in poverty. I shudder to think of the possible
consequences of breaking apart the
strongest social safety net that we
have.
Social Security helps to ensure equal
footing for women in retirement by
using a progressive benefit formula
that proportionately pays a greater
benefit to those who earn less. Women
earn only 77 percent on the dollar compared to their male counterparts and
spend less time in the workforce, putting them at an immediate disadvantage for saving. Women who work hard
providing for their families, who leave
the workforce to raise children should
not be penalized in later years for time
outside of the workforce when they
were not able to add to their private
accounts. In fact, if men could have babies, I wonder what they would be
doing about their shorter work lives.
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Recently, some of my Republican
colleagues have proposed that women,
because they live longer, should receive smaller benefits than men. Imagine such an idea, that women would receive less money than men because
they live longer. If anything, the
longer average life span of a woman is
an argument against private accounts
which do not guarantee paid benefits
throughout a person’s life. Social Security benefits cannot be outlived and are
inflation-proof. Women need to know
that they can rely on this safety net to
ensure that every American can live
out their life with financial security.
Mr. Speaker, although this issue is
important to seniors, we need to recognize that the issue affects every American. Today’s workers are tomorrow’s
retirees. As a mother and as a grandmother, I want to make sure that a
system that Americans have relied on
for so many years will still be there
when my children and grandchildren
retire.
Social Security is a safety net that
must remain in place so that we ensure
the welfare of our seniors. We need,
however, to encourage Americans to
save for their retirement outside and
above Social Security to guarantee
that they will live comfortably after
they are out of the workforce, especially low-wage earners, especially
women.
The President’s proposal to needlessly and recklessly dismantle the
greatest social program in our country’s history will have long-lasting and
far-reaching effects.
I am deeply troubled by a proposal
that would take money away from a
guaranteed benefit and subject it to
the roller-coaster fluctuations of the
stock market. Our goal must be to ensure that Social Security is fiscally
sound so that the system our families
rely on is not recklessly undermined.
We must keep the Social Security safety net in place without subjecting it to
the whims of Wall Street. Recently, we
have seen too many pension plans that
people counted on for their retirements
be swallowed up by corporate greed and
an unstable stock market. We cannot
allow the same thing to happen to our
Social Security program.
Mr. Speaker, I hope my colleagues
will join me in opposing the proposals
that undermine the strength of our retirement system and the original intent of Social Security. This program
has become a cornerstone for American
workers’ financial stability in their
later lives, and it must not be dismantled.
If our President wants to improve the
lives of retirees, he will put in place a
savings plan on top of Social Security
savings, acknowledging that Social Security alone is not enough to live on.
We need to provide incentives so that
workers at every level will save and
have a savings account, an investment
account above Social Security which is
only a safety net.
Mrs. MALONEY. Mr. Speaker, I
thank the gentlewoman for her won-
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derful presentation. She raised a very
important point. Democrats wants to
preserve the safety net of Social Security, but we also support any plan that
encourages savings for individuals. But
let us not undermine this whole system. I believe the gentlewoman pointed
that out very well.
Mr. Speaker, I yield to the gentlewoman from California (Ms. WATERS), a
former chair of the Congressional
Black Caucus and an important leader
on this issue and many others.
Ms. WATERS. Mr. Speaker, I would
like to thank the gentlewoman from
New York (Mrs. MALONEY) and the gentleman from New Jersey (Mr. PALLONE)
and the gentlewoman from California
(Ms. WOOLSEY) for organizing this Special Order. This is very important. I am
here tonight, but I intend to make
many, many speeches over the next few
weeks about this important issue.
Social Security is a vital program
which provides an important safety net
for our seniors. Nearly 30 million seniors receive a benefit under the program, and Social Security is essential
for keeping millions out of poverty. Social Security is also vitally important
to millions of Americans who depend
on Social Security survivor and disability benefits.
When we include these individuals,
the total number of people who depend
on Social Security in order to live at a
decent standard climbs to nearly 48
million Americans. If we privatize Social Security, as the President suggests, millions of individuals will be
thrown into poverty. We simply cannot
let this happen. We must strengthen
Social Security, not gamble with it,
not destroy it. Privatization is simply
rolling the dice, gambling with a program that has proven to be consistently solid, that we can depend on.
In my home State of California, without Social Security, 49 percent of elderly women would be poor. Privatization would do nothing to decrease the
number of Californians in poverty. In
fact, the number of California women
living in poverty would increase if we
were to privatize Social Security.
Under current law, the typical recipient of a Social Security widow’s benefit in California receives $892 per
month. According to the Congressional
Budget Office, under plan 2, this is a
plan, one of the President’s plans,
under plan 2 of the President’s Commission to Strengthen Social Security,
today’s kindergartners are projected to
receive 45 percent less than they were
promised under current law, even when
the proceeds from their private accounts are included in the total. Therefore, if plan 2, the President’s plan,
were put into law, the typical California widow would receive only $490 a
month, a dramatic cut in benefits that
would force many into poverty.
Mr. Speaker, the administration argues that privatizing Social Security
would be good for African Americans
and other minorities because we have a
shorter life span than white Ameri-
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cans. I am really insulted by this administration playing the race card on
Social Security. I think they should
stop doing it. Not only is it insulting,
it is just not true. To quote White
House press secretary Scott McClellan,
privatization ‘‘will enable us to be able
to pass on those savings to our heirs if
they happen to pass away early. African American males have a shorter life
span than other sectors of America.’’
What I dislike about this race card
that the President and his representatives are playing with African Americans is this: They have to factor in
that the health disparities that we are
confronted with are going to continue.
As a matter of fact, not only do they
factor it in, they plan on it continuing.
We are after the President and this administration to help us do away with
health disparities, not to accept them
and to factor them into their planning
in ways that say to us oh, we know you
are going to die early, we will factor
this in, we will privatize Social Security and you can save some money and
you can pass it on to your heirs. I wish
they would stop it and stop it now because we are not going to stand for it.
Again, while it is true that African
Americans have a shorter life span, it
is because of health disparities which
cause many young blacks to die early.
Privatization will do nothing to help
African Americans live longer or better
lives than we do under the current system.
The Social Security Administration’s
actuaries, as well as studies conducted
by AARP, clearly show that African
Americans, minorities, and other lowwage earners do much better under the
Social Security system than they
would under other retirement plans because of the progressive structure of
Social Security. Social Security is
structured so that the lowest-income
earners, which are often African Americans, receive the highest retirement
benefits.
If we take away this aspect of Social
Security, millions of African Americans would slip into poverty. If the
President is really concerned about the
black community and ensuring that we
receive full retirement benefits, I
would urge him to join with me and
others in working to eliminate these
health disparities that cause so many
African Americans to die prematurely.
Mr. Speaker, this is the debate we
should be having, not how to privatize
Social Security.
Mr. Speaker, the President consistently tells the American people that
Social Security is in a crisis and that
the system is going to be bankrupt in
50 years, but these statements are just
plain wrong. We can strengthen Social
Security so it can meet its obligations,
but we can strengthen it through simple and modest changes.
Mr. Speaker, privatization will not
strengthen it. It will only break it. We
should not expect our parents and
grandparents to gamble their retirement savings on the whims of the
stock market.
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I urge my colleagues to oppose any
effort to privatize Social Security.
Mrs. MALONEY. Mr. Speaker, I
thank the gentlewoman for her statement. She made many strong points,
particularly on health disparities. The
gentlewoman pointed out that health
disparities are not caused by Social Security. There are health disparities in
our country, and we should address
that with better health care. The fact
that some people do not have good
health care is no reason to undermine
the entire system of Social Security,
but we should focus on that area of
need to help people in this country. I
thank the gentlewoman for her time.
Mr. Speaker, I yield to the gentlewoman from the District of Columbia
(Ms. NORTON), who has worked very
hard on many equality issues and, in
fact, used to run the office of economic
equality in the Carter administration,
I believe.
Ms. NORTON. Mr. Speaker, I thank
the gentlewoman from New York (Mrs.
MALONEY) for her initiative. Millions of
Americans want to know what the
truth is. Because of the gentlewoman’s
leadership, we are trying to get those
facts out here today.
Yes, I was chair of the Equal Employment Opportunity Commission under
President Carter.
The gentlewoman from New York
and the gentlewoman from California
(Ms. WATERS) have been talking about
the issue of race and gender.
Let us be clear, this argument is a
nullity. Under the Constitution of the
United States, government benefits
may not be distributed taking race and
sex into account. The courts have spoken on that. So if there are racial disparities or gender disparities, they are
off the table constitutionally. Race is a
suspect classification, and I do not
want to get technical, which means
you can only use race if there is no
other way to accomplish the purpose.
What is the purpose we are trying to
accomplish here? Does the other side
want to make sure that black men who
have lower incomes than others get
what? Privatize what little income
they have, take it out of their meager
earnings for private accounts? Are you
going to give them more money because they die early? Come on. Let me
hear what you are going to do to make
up for the fact that black men die
early, and leave aside health, because
that is very clear. You cannot do it in
any way, and maybe if you are on the
Committee on Ways and Means you
have not looked at the Constitution,
but some of us have. We cannot put
race and sex on the table under Title
VI of the Civil Rights Act of 1964 and
under the equal protection clause of
the United States.
I do want to say how we got into this
crisis. Do we forget that the Republicans inherited a Social Security
Trust Fund that was in surplus? Why
are we here? Do you forget the days of
the lockbox when Clinton-Gore said do
not touch Social Security, we have a
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surplus, put the money in the lockbox
and we will never have to worry about
Social Security?
b 2100
We had enough to pay for Social Security and then a surplus. What happened to it, my friends? George Bush
and the Republicans came to power and
they decided they had a use for the
funds in the lockbox and they unlocked
it, and they distributed it in disproportionate amounts to the very rich who
do not need to even think about Social
Security. They distributed it in a war,
a controversial war from which they
cannot extricate themselves. And to
have had the nerve to quote President
Clinton talking about the crisis. Indeed
he was. He said, over and over again,
we are going to have a crisis if you get
into this lockbox, and he had hardly
gotten out of Washington then George
Bush was picking the lock. They got us
into this crisis, and they want to make
it worse because they want to privatize
Social Security. The only way to do
that is take more money, this time not
from the surplus because they have
used that up, but from deficit spending.
This is not even ancient history. It is
history that many Members of this
House have lived.
Finally, let me say a word on race
and gender. I know that the gentleman
from California (Mr. THOMAS) said he
was only putting it on the table. Thank
goodness the 14th amendment keeps us
from putting certain kinds of things on
the table. You cannot say to somebody,
because you are black, I think you are
going to live a little less long and so, I
am not sure what the remedy is, by the
way, but I am going to do something to
you for that reason. And women, wait a
minute, you live too long, so I am not
sure what I am going to do to you.
Let us hear what their proposal is.
Are you going to take back their Social Security? Reduce their Social Security? Any of those things, my
friends, is unconstitutional under the
equal protection clause. They should be
taken off the table. You threw it out
there, and you expect us not to respond.
Finally, let me say this. One of the
reasons why women and people of color
embrace Social Security so much is because, in fact, they get disproportionately from Social Security. Because
their wages are lower and because the
Social Security system is progressive,
they pull from Social Security disproportionate amounts given what
they, in fact, contributed to Social Security, because this is not a one-on-one
system, what you give to the system,
you get back. This is a progressive tax
system, so you get back disproportionately. I do think it is important to get
into some of these details so that, in
fact, people can understand why we
must oppose the privatization of Social
Security. You can bank on this, Democrats who gave us Social Security are
not going to be present at the funeral
of Social Security. We are here this
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year to save it for the American people. I thank the gentlewoman for her
leadership on this very important
issue.
Mrs. MALONEY. I thank the gentlewoman for her leadership on so many
constitutional issues and equality
issues. She has always been out there
really leading the way. We thank her
for being with us tonight.
I yield to the gentleman from the
Show-me State of Missouri (Mr.
CARNAHAN). I thank him for being here.
Welcome.
Mr. CARNAHAN. Mr. Speaker, I rise
tonight to discuss an issue that is of
paramount importance to the people of
the Third District of Missouri and
across this country, Social Security.
For over 60 years, Social Security has
provided a dependable and predictable
income for retired or disabled workers,
their dependents and their survivors.
In my St. Louis area district alone,
there are over 100,000 Social Security
beneficiaries, many who have contacted me. For those people, this debate is vital. Changes made to Social
Security will affect not only their lives
but also their families, neighbors and
communities. We must take every necessary precaution to protect this vital
program and prevent it from being undermined
by
risky
privatization
schemes that would weaken the very
foundation of Social Security.
As we all know, the President has
proposed a system of private accounts.
He claims that these private accounts
will solve the so-called Social Security
crisis. The Social Security system is
not in crisis. While the program faces
many challenges, it will be financially
viable for at least the next half a century.
According to our own Congressional
Budget Office, this is a manufactured
crisis created to help sell a privatization plan. The President’s plan will not
help preserve the benefits for those
people who depend on them the most.
The practical effect of the President’s
plan is that guaranteed benefits will be
cut in half over the life of a retiree.
That is not acceptable. A system subject to private fees, investment risk,
and massive increases to our national
debt is not acceptable.
Social Security supports and protects
families across this Nation. It is a family insurance program, not an investment scheme. It has reduced poverty in
America and given a guaranteed source
of income to those who need it most.
Let us keep the solid foundation of Social Security and look to encourage
supplemental savings plans to further
strengthen the retirement security of
Americans. Privatization is a gamble
Americans cannot afford to take. Let
us keep Social Security safe and oppose misguided privatization plans.
Mrs. MALONEY. I thank the gentleman.
I yield to one of the organizers, the
gentleman from New Jersey (Mr.
PALLONE). I thank him for his leadership on putting together this Special
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Order and his leadership on so many
important issues before this body.
Mr. PALLONE. First of all I want to
thank my friend from New York (Mrs.
MALONEY) for organizing this Special
Order this evening. She has been a
strong advocate for women in the U.S.
House for many years, and she is also a
strong advocate for protecting and
strengthening Social Security. As we
know, the gentlewoman from New
York was so concerned by the comments that Ways and Means Chairman
Bill Thomas made last month supporting the exploration of Social Security formulas based on race and gender
that she drafted a letter to President
Bush that was signed by several dozen
of my Democratic colleagues, including
myself. In that letter, Democrats categorically stated that we would not accept a Social Security formula based
on race or gender.
I just wanted to comment on Social
Security and women. I know many of
my colleagues have done so this night
in this Special Order; but as we know,
more than 24 million women receive
Social Security; and without it, over
half of all senior women would live in
poverty, without those benefits. Cutting benefits by almost 50 percent, as
Republicans have proposed, would
make it impossible for millions of
women and children to achieve financial security. Cutting benefits just for
women, as Ways and Means Chairman
THOMAS suggested should at least be
explored, he said, would be even more
unfair and that is because Social Security is a good deal for women. Because
women only make 77 cents for every
dollar a man makes and have less time
in the workforce, they would receive
less than men from their private accounts. The largest group of losers
from privatizing Social Security would
be women. This is true for women in all
birth years, all kinds of marital status
and all income levels. This was the
most critical finding in a recent comprehensive analysis of privatization
proposals.
I just wanted to say again, I think
that what the Bush administration and
the Republicans are really trying to do
here, let us be honest, is destroy Social
Security. Republicans do not want to
reform Social Security. They want to
destroy it. For years, Republicans have
been saying that the only way to reform Social Security programs is to
privatize it. President Bush said exactly that back in 1978 when he was
running for the U.S. House. Then House
candidate George W. Bush said, and I
am quoting, I think it, meaning Social
Security, will be a bust in 10 years unless there are some changes. The ideal
solution would be for Social Security
to be made sound and people given the
chance to invest the money the way
they feel.
That is what he is trying to do. This
is 30 years ago. They are trying to destroy Social Security. History has
proven that President Bush was wrong.
He was advocating privatization as a
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way to save Social Security back in
1978. President Reagan and congressional Democrats had a different opinion. In 1983 in a bipartisan manner,
President Reagan and House Speaker
Tip O’Neill came together and reformed Social Security without privatization. It could be done then. It can
certainly be done today. We do not
have a crisis. This is something that
can be easily fixed if we sit down. We
do not have to destroy Social Security.
We certainly should not deal with this
on a gender or racial basis.
I really appreciate the fact tonight
that so many of our colleagues joined
the gentlewoman from New York because I think it is really crucial that
we make this point.
Mrs. MALONEY. I thank the gentleman for his statement. I would suggest that the gentleman from New Jersey and others listen very carefully to
the State of the Union tomorrow night,
ask some serious questions and demand
some answers.
Mr. Speaker, I submit the following
article for the RECORD.
[From the Washington Post, Feb. 1, 2005]
BUSH MAY BACK CURBS ON ACCOUNTS—PRESIDENT COURTS CRITICS OF SOCIAL SECURITY
PLAN
(By Jim VandeHei and Jonathan Weisman)
President Bush is privately expressing support for limits on the cost and risk of partially privatizing Social Security, in an effort to mollify nervous Republicans and win
over dubious Democrats, according to White
House aides and congressional Republicans.
Bush, who plans to make Social Security
the centerpiece of tomorrow’s State of the
Union address, has privately told GOP lawmakers and aides that he would support
phasing in changes to the system to keep
deficits under control over the next several
years and push individuals who opt for private accounts into more conservative investments, such as bonds, as they near retirement to mitigate long-term risks, the
sources said.
In addition, Bush has expressed strong support for protecting lower-income workers
from the brunt of any future reductions in
benefits, a chief concern of Democrats. The
Treasury Department is doing a budget analysis to determine how many lower-income
Americans could be shielded from benefit
cuts necessary to offset the overall cost of
creating private accounts, the officials said.
‘‘The administration as a whole is committed to an unprecedented effort to better
communicate the proposal,’’ especially its
limits on cost and risk, said Rep. Rob
Portman (R–Ohio), a top White House adviser.
The president wants to allow younger
Americans to divert a third or more of their
Social Security payroll taxes into private investment accounts, which would take billions of dollars from the trust fund that finances the nearly 70-year-old retirement and
disability program. In order to close that
funding gap between benefits promised future retirees and taxes expected to be collected, the president would reduce future Social Security benefits, at least for those who
choose to set up private investment accounts.
As a result, the president is scrambling to
assure lawmakers—and voters—that private
accounts can be created without putting the
federal budget and people’s retirement nest
eggs at risk.
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With most Democrats opposed to the president’s proposal, Bush intends to use the
State of the Union speech to begin to detail
these ideas, and to argue that new Social Security accounts will be highly regulated and
voluntary—and necessary to keep the system
from going bankrupt decades from now.
In his speech, the president will not detail
the size of new private accounts or the benefit cuts needed to help offset the revenue
losses, according to an administration official briefed on the speech. But Bush will talk
more specifically about how the proposed accounts would offer only a few, regulated investments options, much like the Thrift Savings Plan for government employees.
The speech will focus on the policy, but its
aim is highly political, Republicans say.
After surveying roughly half a dozen Senate
Democrats whom the White House considers
potential converts to Bush’s plan, the president and his congressional allies realize they
must limit the budget impact of creating a
new system and protect lower-income workers, who rely heavily on Social Security for
their retirement income.
One way of holding down short-term costs
would be to allow Americans to shift gradually part of their payroll taxes into private
accounts. Critics say this would do little to
reduce the overall transition cost, which experts say could cost $1 trillion to $2 trillion
over the next two decades.
Bush plans to target Senate Democrats
facing reelection with speeches and town
hall meetings on Thursday and Friday. He
suffered a minor political blow yesterday,
when the Congressional Budget Office released new projections for Social Security’s
financial health, pushing forward the year
when Social Security benefits begin to exceed Social Security taxes. The CBO now
projects that date for 2020, a year later than
its earlier assessment and two years earlier
than the Social Security Administration’s
projection.
The new forecast, by Congress’s nonpartisan, official budget scorekeeper, highlights the uncertainty about the system’s future.
CBO officials attributed the slight improvement to small economic revisions, but
CBO Director Douglas Holtz-Eakin was quick
to say the changes are economically insignificant.
‘‘Anyone who’s making policy based on
what they think is a change in these numbers would be making a mistake,’’ he said.
But what is economically significant and
what is politically significant are two very
different things. Democrats who contend
that Bush is exaggerating the need to act
and the benefits of his plan pounced on the
latest report.
‘‘Today’s numbers from the Congressional
Budget Office provide further confirmation
that Social Security is on solid financial
footing for decades to come,’’ said Senate
Minority Leader Harry Reid (D–Nev.).
‘‘While we do face a long-term challenge that
should be addressed, there is no reason to
rush to privatize Social Security while making deep cuts in benefits and exploding our
national debt.’’
Indeed, the politics of Social Security are
playing a prominent role in shaping the debate. Even before Bush has detailed his plan,
almost every Democrat has vowed to oppose
it, and a large number of Republicans have
expressed deep concerns. This has forced
Bush to rethink his strategy and rework his
proposal.
MoveOn.org, a liberal group that was highly critical of Bush throughout the 2004 presidential campaign, today will begin airing
television ads warning three House members
not to ‘‘privatize’’ Social Security: Reps.
Allen Boyd Jr. (D–Fla.), Chris Chocola (R–
Ind.), and Jim Gerlach (R–Pa.).
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The 2006 elections are nearly two years
away, and Chocola is already facing
MoveOn.org’s ads and a flurry of automated
phone calls to his constituents from an unidentified group condemning plans to change
the system. Chocola, a second-term lawmaker likely to face a tough reelection in
2006, said the offensive will prove futile.
At the same time, Republican-leaning
groups are readying their own ad campaigns.
The Business Roundtable, which represents
large corporations, is planning to spend $15
million to $20 million on ads and other lobbying efforts in support of Bush’s plan, according to spokeswoman Johanna Schneider.
And Progress for America, a group with
close ties to the White House, will spend
$250,000 next week on national cable ads to
support the president’s efforts.
f

IRAQI ELECTIONS
SPEAKER pro tempore (Mr.
FORTENBERRY). Under the Speaker’s
announced policy of January 4, 2005,
the gentleman from Georgia (Mr.
GINGREY) is recognized for 60 minutes
as the designee of the majority leader.
Mr. GINGREY. Mr. Speaker, as I was
waiting for our time to arrive this
evening listening to this previous hour,
my colleagues on the Democratic side
of the aisle started out by telling us
what the President might say tomorrow night about Social Security for the
21st century. Then for 60 minutes the
Democrats proceeded to use their typical scare tactics to frighten seniors
just as they did last year with the issue
of the prescription drug benefit for our
neediest Medicare beneficiaries.
They have the prerogative to talk
about anything they want to during
this Democratic leadership hour, and
they make a decision or their leaders
decide whatever the theme du jour is
going to be. After all, my colleagues,
remember, our 2006 congressional elections are just around the corner. We
have only got 639 days left. So let us be
just as partisan and negative as we can
possibly be toward President Bush and
his Republican majority. That is their
theme du jour. As I say, my colleagues
on the other side, the Democrats and
their leaders, they had a choice of topics tonight. They could have talked
about anything they wanted to on this
eve of what will be one of the most historic State of the Union addresses in
the history of our country.
My fellow Members, for almost 2
years now, we have been in a shooting
war, fighting to rid the world of terrorism, and to bring liberty and freedom to the long-suffering Iraqi people.
These brave souls had an opportunity
this past Sunday, just 3 days ago, January 30, to vote for the first time in
their lives, indeed a vindication, a renewal of spirit, a new beginning for a
great and proud people of the Middle
East. I fully expect the President, and
my colleagues were predicting what he
might say tomorrow night, I fully expect the President to talk about this
great, historic occasion.
And that, my colleagues, is what we
the Republicans and our leadership
have decided to talk about tonight to
The
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the American people on the eve of the
State of the Union address, to talk
about the historic election that occurred in Iraq just 3 days ago. I think
that is what is important to the American people. It is important to the Iraqi
people. It is important to the world.
And to delve down into pure, raw partisan politics at a time like this again,
as I say, my colleagues on the other
side of the aisle can do what they want
to, but I think they missed a golden opportunity to hear some joy and good
news and vindication, yes, of our efforts and the efforts of the Iraqi people
over the last couple of years.
Mr. Speaker, I would like to draw the
Members’ attention to a couple of
charts that we have here tonight. The
first one, from the Los Angeles Times,
Monday morning, January 31, look at
it: ‘‘Iraqi Turnout Trumps Violence.’’
Yes, there were some people killed, I
think some 44. At least half of them
were Iraqi security people who were
trying to secure the polls and making
sure the good men and women, some of
them disabled, struggling to get to the
polling place in Iraq, could vote and
not be harmed. Look at that headline
from the Los Angeles Times.
Here is another, The Washington
Post, Monday, January 31: ‘‘Iraqis Defy
Threats As Millions Vote.’’ How many
million? Eight million, 60 percent of
the registered votes. In fact, that percentage is just as high as we had in our
recent Presidential elections in many
parts of this country, where we do not
have to worry about getting to the
polling place. We have to worry about
maybe missing a son or a daughter’s
soccer match or being late for work,
which of course we are permitted to do
that on Election Day; but we certainly
do not have to worry about the threat
of violence or indeed losing our lives
and here, 60 percent, millions, vote, 8
million people in Iraq. And expatriate
Iraqis around this world in 14 different
countries had an opportunity to vote
on this historic occasion and in many
places here in the United States as
well.
So this is what we want to talk
about. This is what the Republican
leadership, this is what the rank-andfile Members want to talk about tonight as we celebrate and we look forward and we are so happy and grateful
for the sacrifices that the Iraqi people
have made for themselves and that we
have made on behalf of them, and we
want to commend this President for
having the courage to stand strong in
the face of unyielding, terrible criticism of his efforts.
b 2115
So tonight it gives me a lot of pleasure to manage this time on behalf of
the majority to talk about something
that is really good and positive for this
great country and for our world, certainly for the Middle East. I am so
pleased that many of my colleagues on
my side of the aisle have joined me in
this hour, and we will be hearing from
a number of them.
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I want to start out by yielding to the
gentleman
from
Minnesota
(Mr.
KLINE), who serves with me on the
House Committee on Armed Services, a
great Member of this body who just got
back from Iraq, led a small congressional delegation of members of the
House Committee on Armed Services
to be over there to see, to understand
what the people were going through in
the lead-up to these elections. At this
point, I would like to let him share
with us exactly what he saw on the
ground in Iraq in the lead-up to these
historic elections.
Mr. Speaker, I yield to the gentleman
from Minnesota, and I thank him for
being with us tonight.
Mr. KLINE. Mr. Speaker, I thank the
gentleman for yielding to me and for
his leadership on this and so many
other issues. It has been a great pleasure to serve with the gentleman from
Georgia, and I do have comments about
what is truly a world historic event.
It was so exciting on Saturday and
Sunday in the United States as we
watched the results of the Iraqi elections to see the millions of Iraqis overcoming horrific intimidation to get to
the polls and vote. I want to talk about
some of that.
In the weeks and months leading up
to the January 30 elections in Iraq, we
were warned of plans for violent attacks, mass chaos surrounding polling
places, and the improbability of any
positive outcome. We heard it on the
news. We heard it in briefings. And, indeed, we did see the loss of life of Iraqi
citizens and members of the international alliance providing support,
and we were pained. The reality was
grim, but it served to underscore just
how important it was to proceed with
the January 30 date for legitimate elections in Iraq and the promise, the longlast promise of true freedom for the
Iraqi people.
In that recent trip which the gentleman from Georgia (Mr. GINGREY)
was discussing, I did have the opportunity and indeed the great pleasure
and honor to lead a delegation. Four of
my colleagues went with me to visit
Afghanistan and Iraq, and it provided
us with a better understanding of just
how very important, in fact, critical, it
was to hold fast to the January 30 date
for Iraqi elections. The soldiers that we
talked to, the Marines that we talked
to, officer and enlisted, Iraqi leadership, the ambassador and his staff all
insisted that the elections must go forward on January 30; and the reality of
Sunday’s success reflects just how true
their calls were and how important
that lesson was.
Prior to the election, there was a
brutal, a brutal campaign of fear and
intimidation waged by those who
feared a strong and democratic Iraq.
After decades of tyranny, a transition
to democracy presented a challenge to
the predatory environment in which
these individuals thrived under Saddam Hussein. These anti-Iraqi forces,
the AIF, sought to thwart democracy
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in the only way they could, through violence, and this is violence almost unimaginable to us here in the United
States, violence and intimidation on a
scale which is beyond really our ability
to conceive it. These thugs, these insurgents were taking Iraqis and pulling
them out of their cars and going to
their homes and killing them and killing their families. Absolutely unbelievable.
The amazing thing is, the miraculous
thing is, they did not succeed. For the
vast majority of Iraqi men and women
and the democratic coalition of nations
that provided support, of which we are
a very proud member, knew the temporary violence that they endured
would pale in comparison to the freedom in which these elections offered.
We were in Afghanistan before we
were in Iraq, and Afghanistan is an encouraging model despite poor conditions, and Afghanistan is one of the
poorest nations on earth. My notes say
that they have an ailing infrastructure. That is kind. They have no infrastructure. The success of their democratic elections last fall has generated
within the Afghan people a national
confidence and the desire to rebuild
their nation.
Under the secure protection of a unified and growingly capable national
army, Afghan national army, commerce is growing. We were pleased as
to see, as we drove through the streets
of Kabal, that vendors were lining the
streets with their shops and goods were
available for sale. It is not like going
to a mall, and we are the proud home
of the Mall of America in Minnesota,
and I guarantee my colleagues that it
is nothing like that. These are little
ramshackle shacks. But the Iraqis are
out there. They are selling goods. Commerce is starting to open up. And that
is a wonderful sign of a stable society
that is on the rise.
During our discussions, President
Karzai, who was very kind to give us of
his time on a Friday, a holy day for the
Muslims, and he came in on a Friday to
meet with us and talk to us about his
vision and his dreams and his hopes for
his people and his confidence that his
country was on the move towards more
freedom and prosperity. And I want to
say to my colleagues here how grateful
that President Karzai was to the American people. He made a point of looking
me in the eye and my colleagues and
saying, ‘‘I do not think you understand
that the American people know how
grateful we are in Afghanistan. We
know that we would not be a free country on the move to greater democracy
without your help.’’
Mr. GINGREY. Mr. Speaker, reclaiming my time, so the congressman actually had the opportunity with that delegation to visit not only Iraq but also
Afghanistan and to sort of compare
what it looks like a year later after
free elections were held and what hopefully the Iraqi people can anticipate for
themselves. He might want to elaborate on that for the Members.
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Mr. KLINE. Mr. Speaker, if the gentleman would continue to yield, I think
that is exactly the point, that in Afghanistan, despite the abject poverty,
the lack of infrastructure, the brutality that they lived under for decades, and we forget how brutal the
Taliban regime really was and how oppressive, despite those things and despite 7 years of drought, which would
be crippling anywhere, we know the
pain that we feel in our country when
we have years of drought, the country
of Afghanistan is just devastated. Even
with that, the tribal warlords are coming on board with the new national
government. They are turning in their
arms, and we saw tanks and armored
personnel carriers and missile launchers and weapons of all types that were
left over from their conflict with the
former Soviet Union being turned in.
So if we compare it with Iraq, which is
comparatively modern in its infrastructure, it is not what we would accept, but compared to Afghanistan it is
striking.
We were flying around in Iraq. We
would fly over big power lines, the
same kinds that we have here. They
just do not exist in Afghanistan. So
Iraq with its mighty rivers, the Tigress
and the Euphrates, with its extensive
oil resources, with an infrastructure
which is at least a start, it is in a much
better position, going in position, than
is in Afghanistan. So all those features
and the proximity to a contemporary
organized culture has really inspired
the Iraqi people to step up and realize
their freedom.
As the gentleman from Georgia (Mr.
GINGREY) knows, these men and women
are more than aware of the dangers
that are surrounding their democratic
efforts, but they believe that the promise of liberty is a worthy goal. There is
a wonderful picture in the newspaper,
and I saw it on television, of an Iraqi
woman who is looking in the camera
and raising her hand in the sign of victory with the ink, the indelible ink, on
her finger that shows that she voted.
We need to remember that that does
not wash off. That is the purpose of the
ink. And the ink on her finger identifies her as someone who defied the intimidation and went to the polls.
Mr. GINGREY. Mr. Speaker, reclaiming my time, I would like to share with
our colleagues on both sides of the
aisle the poster, exactly what he was
just depicting, and I think maybe we
can get that up here because this is
poignant. This is something that we
absolutely need to make sure that each
one of us focus in on. I am so glad that
the gentleman from Minnesota brought
that up, and I think this is the picture
to which he is referring.
Mr. KLINE. Mr. Speaker, if the gentleman would continue to yield, that is
it exactly, and is that not a beautiful
sight? Just her bravery and her determination and that of millions of Iraqis
who went to the polls in the face of an
unimaginably brutal campaign of intimidation to cast their votes and take
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this important step towards democracy
and taking control of their own destiny.
And part of that taking control of
destiny, a subject much discussed of
late, is what the Iraqis are doing in
taking charge of their own security.
We had, as part of our visit to Iraq, the
opportunity to visit with General
Casey, the American commander there,
and with Lieutenant General Petraeus,
who is the American general who was
the commanding general of the 101st
Airborne in the first operation in Iraq
and now is the man in charge of training the Iraqi security forces. It is very
clear that he understands that they
have a big job, but they are making
progress, not only based on his accounts but in our discussions with
American Marines and soldiers and
American commanders, and their growing confidence in the ability of the
Iraqi battalions and the Iraqi police
who are now being well-trained and
well-equipped to step up and start taking responsibility for their security.
We saw it on Election Day, did we
not? The Iraqi security forces were at
the polling places, and with the help of
the American forces and other coalition partners who did some terrific
planning going into this election, the
elections were held with, yes, some
brutal attacks but with an amazingly
high degree of security that allowed
those millions of Iraqis to go down and
vote.
It is fair to say that really strict security measures were imposed for that
election day. Traffic was stopped. And
that led to some even more amazing
stories of some Iraqis walking up to
eight miles, eight miles, to vote. And,
sadly, most of us are not willing to
walk half a mile to vote. We want to
get in the car and when we get there, if
there is a line, we grumble about it. In
fact, I have to admit that on our own
Election Day, Vicky and I arrived at
the polling place and there was a long
line of people and we said, Oh, my gosh,
we are going to have to wait a half
hour to vote.
Mr. GINGREY. Let us come back.
Mr. KLINE. Mr. Speaker, I did have
the opportunity to vote for myself, so
that is encouraging to make one stay
in the line. But think about what these
Iraqis did, how long they waited and
how far they walked and what incredible pressure they were under not to
vote, and yet they did. And those some
125,000 trained and equipped Iraqi
forces stepped up. They voted themselves, in some very heartwarming stories, voted and then went out and took
up their positions to provide security.
It really is a wonderful story of a
march to freedom.
I think that if I can go back and look
at a quote from President Ronald
Reagan, who, as my colleague knows, I
had the great honor of serving in his
first administration, in thinking and
talking about a kind of an obstacle to
freedom, the Berlin Wall, President
Reagan said, ‘‘Freedom leads to prosperity. Freedom replaces the ancient
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hatreds among the nations with comity
and peace. Freedom is the victor.’’ And
I think that that is what we saw in
Iraq on Sunday. Freedom was the victor.
The intimidation, the resistance, was
not a barrier, it was an obstacle. And it
was a tough obstacle, and the Iraqis
stepped up to remove that obstacle and
go in incredible numbers against incredible odds and start to take charge
of their own destiny. As interim Prime
Minister Allawi said, their job now is
to rebuild their nation and the world is
watching. And we are watching, and,
frankly, Mr. Speaker, I am proud of
what we are watching.
b 2130
I am proud of what we, the American
forces, and our coalition partners and
allies have been able to do in working
with the Iraqis; and I am just brimming over with pride and with enthusiasm and with optimism and hope for
the Iraqi people; and that picture by
the gentleman’s side I think epitomizes
that. I wish that we would not have
any partisan rancor that is associated
with this. We and free nations around
the world ought to be dancing in the
streets with joy and moving forward to
do what we can to help those people
take charge of their own destiny and
their own freedom. I have a great deal
of optimism.
Mr. GINGREY. Mr. Speaker, I just
want to say that I share the joy of the
gentleman from Minnesota; and I commend him, and I thank him for being
with us tonight, and I commend him
for his service on the Committee on
Armed Services and for his service to
our country. He is a veteran, one of the
5 percent of the 435 Members of the
Congress who served our country in the
military. People serve in other ways,
but I have a special place in my heart
for people like the gentleman from
Minnesota.
For him to come tonight and talk
about what he saw in Afghanistan a
year after elections, 30 percent of the
voting in Afghanistan was by women,
and talk about that lack of infrastructure, and then to go on to Iraq in the
days leading up to the election itself
and to see those Iraqi security forces
working hard to try to secure, to protect these people who were having the
first opportunity in their lives to vote.
Yes, there were terrorist attacks, as
the gentleman points out. I think there
were some 68 or 69 attacks. But do my
colleagues know what? Forty-four people lost their lives and over half of
them were the Iraqi security forces
themselves, the police, not the people
standing in line to vote.
I have been to Iraq, like the gentleman from Minnesota has, I am sure
on more than one occasion. He knows
that these improvised explosive devices
and rocket-propelled grenades and
these shoulder-mounted missiles, when
these terrorists strike, they do not intend to kill less than one person per attack, and that is what happened on
election day in Iraq this last Sunday.
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Mr. Speaker, I am very pleased that
I have a couple of Members on our side
of the aisle, a couple of additional
Members who have joined me and will
be talking about this historic occasion
as we look forward to the President’s
address tomorrow night. One of my colleagues I would like to yield time to
now is a dear friend and a fellow colleague on the House Committee on
Armed Services, and that is the gentleman from Utah (Mr. BISHOP).
Mr. BISHOP of Utah. Mr. Speaker, I
thank the gentleman from Georgia for
giving me this opportunity of taking a
few moments here with my colleagues.
I hope you will apologize as we talk
about this historic event; I am still an
old history teacher at heart, and sometimes I talk too much about it, but I
see historical precedence that we sometimes forget all about.
In the late 18th century, the revolution took place in France, which ended
with the overthrow of the monarchy,
the beheading of the king. The Jacobins established the republic, with
three goals in mind: liberty, equality,
and fraternity. While this was happening, across the English Channel, in
the British Parliament, Burke was
watching it all unfold, and he made the
statement that now the French are free
to do as they please. We ought to see
what it pleases them to do before we
risk congratulation. As my colleagues
know, before the century was done, the
French Revolution had degenerated
under Robespierre into the Reign of
Terror, as we call it now, into which all
of those noble concepts were lost in the
blood of the beheadings that took
place.
We sometimes do things here on the
floor in which small minorities take
upon themselves their rights and prerogatives which extend our debate, totally free to do as they please, but I am
not so sure if the American public will
always congratulate those types of occasions.
I do want, with some credit going to
J. D. Crouch, from whom I have read
an article, to talk about an election
that I do think risks congratulations;
it rises to that particular level now. I
am talking obviously about a country
that is far away from here, that has a
culture and a language so vastly different from ours, that was lead by a
brutal dictatorship, a corrupt family,
one man whose brutality in murdering
his rivals, even relatives, is almost unparalleled; a one-party domination
whose control squandered their resources and wealth, destroyed the
economy; a secret police that invaded
everyone’s rights and terrorized people
and led to ethnic violence. Of course I
am talking about the country of Romania, pre-1989.
Because what we did not realize is
that last year, there was an election in
Romania, where the Prime Minister,
Adrian Nastase, lost the election and
peacefully transferred power to the opposition leader, Traian Basescu. I
apologize for not knowing how to pro-
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nounce that name because, quite frankly, it was not in the news. I do not have
any news reports of people trying to
properly pronounce his name, because
this election in Romania was so blase,
we did not even cover it; we did not
even talk about it. It just simply
seemed to happen.
We can make some vast parallels between Romania pre-1989 and Iraq in
2003. Romania had the Communist
Party, whereas Iraq was dominated by
the Ba’athist Party, a brutal dictator
in Hussein versus a brutal dictator in
Ceausescu. The Fedayeen Saddam of
the secret police was similar to Romania’s Securitate. The Kurds and the
Sunnis, who were ethnically abused
similar to many of the Hungarians and
the natives in Romania at that time. It
is true, I will admit, that Slovakia and
Moldavia did not send all sorts of
rebels across the border to try and stir
up ethnic violence, but they did in the
1990s have significant clashes where
bloody miners attacked peaceful demonstrations, and the result of the world
to that was to meet it with both patience and support for their efforts of
moving towards a democracy.
Fifteen years later, Romania now
still has some effect of a one-party
state, but they are moving away from
that as new Romanians are coming
back into the country who were
trained in the West and are bringing a
spirit of entrepreneurship with them.
There is still some element of the communist corruption, but no longer do
people think in Romania that it is the
grease of commerce, and there are
tough laws against it. Fifteen years
later, Romania is a strong democratic
nation and a powerful friend of ours as
a member of NATO.
We need to not forget in the history
of this world, it took 7 years after
World War II to have the first election
in Japan, and 4 years after World War
II to have the first election in Germany. We have done the same thing in
Afghanistan in 18 months. The first
election that showed clearly to the
world that most of Iraq is not in chaos,
that that small lens of the camera has
to focus in on the picture so you do not
see a full view of what is happening
over there. It showed that al-Zarqawi
is not a leader.
We had a Member who serves in this
building, not necessarily in this particular body, who said our military and
the insurgents are fighting for the
same thing: the hearts and minds of
the people. I have to reject that. That
is an inaccurate analysis. We are not
fighting for the same thing. Those
fighting to destroy democracy coming
to Iraq are the Ba’athist Party seeking
a return to power. It is very similar as
George Will in one of his articles
quoted ‘‘1984,’’ George Orwell where he
describes the government as the boot
stomping on a human face forever.
That is what the Ba’athists would like
to return to Iraq.
The other is al-Zarqawi which is a
radical rejection of the idea that government derives legitimacy from the
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consent of the governed. It is a concept
of popular sovereignty that Western
traditions accept as the basis of our
government as something he still
thinks of as an evil principle. His rage
would have the same effect, a different
kind of boot, but still on the face of the
people forever. Those insurgents are
not fighting for the hearts and minds
of the people; they are fighting for
chaos and terror and pure political control.
The hearts and the minds of the people are those who went to the polls on
Sunday and voted, like the 32-year-old
Samir Hassan who said, I would have
crawled here if I had to, to the first
vote ever held in his country; and he
used that phrase because he had one of
his legs blown off in a car bomb prior
to the election. And then he went on to
say, I do not want terrorists to kill
other Iraqis like they tried to kill me.
So much for the idea that Arabs do not
want democracy.
Freedom is the antidote for terrorism. The Iraqis have had a defining
moment and the good guys, those who
went out to vote, they won. What we
now must give Iraq is the same thing
we gave to Romania 15 years ago: patience, international support. Despite
any smug predictions to the contrary,
we are moving in Iraq at a faster pace
toward a truly new style of government in which people count; not power,
but people count. And with an eye to
that future, with an eye to that future,
I think the election in Iraq is one that
rises to the level where we can risk
congratulation.
I thank the gentleman from Georgia
for allowing me to share this time with
him.
Mr. GINGREY. Well, I want to thank,
Mr. Speaker, the gentleman from Utah,
my good friend, for joining us tonight
and for bringing some historical perspective. Absolutely, once a history
teacher, always a history teacher; but I
would say tonight to my colleagues, we
are talking about a world-class history
teacher, and he gave us a good lesson
in Romanian history. I am standing up
here listening to my colleague, and
yes, I have long since forgotten they
went through this struggle less than 15
years ago, in talking about of course
the French Revolution and the fact
that something historic happened on
Sunday.
But there is a lot more work to be
done, as the gentleman from Utah so
clearly pointed out. We are not
through, and for us to listen to
naysayers as we had to listen throughout this entire recent Presidential and
congressional election cycle, about declare victory and come home even if
you have not won. Look for an exit
strategy. Bring the troops home. Give
us a day. How many? What day? This is
totally wrong, and I really appreciate
the gentleman bringing that to our attention tonight.
We have been joined as well by my
colleague, the gentlewoman from the
great
State
of
Tennessee
(Mrs.

VerDate Aug 04 2004

03:48 Feb 02, 2005

H273

CONGRESSIONAL RECORD — HOUSE

Jkt 039060

BLACKBURN), and she is a passionate
Member of this body and works very
intently for the people of her State and
her district and for this great country.
It is a privilege tonight for me to recognize her and thank her for being with
us.
Mrs. BLACKBURN. Mr. Speaker, I
want to say thank you so much to the
gentleman from Georgia for taking the
time to bring this issue not only to the
Members of this body, but to the American people. Mr. Speaker, I also want
to thank the gentleman from Georgia
for taking the time to bring this incredible photograph to the floor and let
us continue to just feast our eyes on
the contentment and the joy that is expressed in this Iraqi woman’s face as
she has dipped her finger in that blue
ink which has become the indelible
mark of freedom, which shows the
world that she, as a free woman, has
exercised her right to vote. I thank the
gentleman for that.
Because we watched this take place,
and what an incredible display it was
as we saw the Iraqi people stand and
fight back terrorism and to rejoice in
the work that they have done. The entire nation rejoiced. Our military men
and women rejoiced with them, and I
think the entire world has gathered to
offer praise and congratulations.
At the same time, it was amazing as
this took place to listen to some of the
liberal leaders in Washington and
around and about talk about how important it was to not overhype these
first elections. The gentleman from
Utah provided some wonderful perspective to that.
Mr. Speaker, I can understand why
those on the left and some of those
that have harangued the President for
months would start to feel as if they
are feeling some political heat because,
indeed, I think they are. They were
wrong. They were wrong. They had too
little faith in America, they had too
little faith in our military men and
women, and they had too little faith in
the Iraqi people and the power and the
desire for freedom and what that would
do in their country.
Some of those liberals like to say
that Iraq was out of control and that
the terrorists would destroy the election, and America was losing and that
we should postpone the elections. Certainly, some like Senator KENNEDY
even called for an almost immediate
withdrawal of American forces. They
wanted us to tell the world that the
United States did not have the
strength and the determination to defeat terrorism, and they were wrong in
every instance. This President stood
tall. Our Armed Forces did not waiver.
The American people refused to yield
to tyrants and terrorists, and we
watched the Iraqi people refuse to yield
to tyrants and terrorists and the pressures.
b 2145
Today we know that our President
was right. Despite all the doom and
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gloom and despite the constant focus
on every single failure that could have
possibly taken place in Iraq, despite
seeing those ‘‘two steps forward and
one step back’’ as we marched towards
success, we somehow managed to hold
safe and orderly elections in Iraq. And
I think that tells us all something. It
tells me that the national media had
already decided in their minds that
Iraq was not going like it ought to go,
and they reported everything and anything that they thought could make it
look like it was going to be hopeless.
They ignored every little single shining
success. They thought that they could
ignore it. They ignored progress and
heroism and they had their version of
what they thought they wanted Iraq to
be. They were against the war, and
they manipulated coverage to suit
their personal views.
Thankfully, the American people did
not believe that national media. They
stuck with the President, and today
the Iraqi people are seeing what freedom means. Today we know that
America has struck a demoralizing
blow against terrorism. We are taking
valuable territory from the terrorists.
They no longer have an assured safe
haven in either Afghanistan or Iraq.
Pakistan is working with us to track
terrorists. Libya has even begun seeking diplomatic relations with the
United States.
Mr. Speaker, over the past 2 years I
have had the opportunity to be in Iraq
and to make friends with some folks in
Iraq, and it is amazing. We have had
some of these women come here to
America as we have been there to visit
with them. Some of these I e-mail with
frequently, and we have shared our vision for what an alliance can be between our nations. Other Members of
this body have joined in working with
some of these folks. It has been absolutely extraordinary. It would have
been unthinkable 4 years ago, and this
is how we are going to win the war on
terrorism, is building these relationships.
In the hours just after the election, I
received several e-mail messages from
some of my Iraqi friends, one in particular from an Iraqi woman who ran
for Congress, and I would like for you
all to just listen to this for a moment.
It says, ‘‘Dear American Friends, a
warm hug of appreciation from Iraq to
the good hearts in the United States.
Congratulations for us and for you on
Iraqi Elections Day.
‘‘Today we are not only free but we
have stood united in democracy. Today
we marked our history with bright
words of Winning the War Against Terror Against Dictatorship. Today we
won our identity in front of a watching
world. Today Iraq is for us and we are
for Iraq, while yesterday Iraq was Saddam and Saddam was Iraq.
‘‘Today Iraq is for all: Arabs, Kurds,
Assyrians, Turkomans and many others, while yesterday we were all looking for a home of dignity, humanity
and peace.
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‘‘After all this, just tell me how can
I say thank you. Thank you for every
spirit you have given from families and
friends to Iraq. Thank you for every
minute you contributed from your life
to Iraq. Thank you for every word of
support, for every courage moment.
Thank you for every aid, every project,
every rebuild. Thank you for being the
best friend Iraq ever had. Thank you on
behalf of or tortured men and women
in the prisons of Saddam.
‘‘Thank you on behalf of all Iraqi innocents who have given their lives for
the freedom price. Thank you on behalf
of next generation of love and peace in
the Middle East. Thank you and a
warm hug from Iraq to the brave
hearts in America.’’
Mr. Speaker, that message is for all
of us. It is for our country, it is for our
President, and it is an absolutely beautiful thing. I know some of those across
the aisle will continue to criticize our
every move in Iraq; and, sadly, much of
that criticism comes from the powerful
leaders of the left. But to my colleagues across the aisle who know better, speak up, challenge your leadership, work with us in Iraq rather than
against us.
To our allies in Iraq, America says a
hearty congratulations. We are ready
to stand by your side as you rebuild.
We will not cut and run. America looks
forward to your help as an ally in the
war on terror.
Mr. Speaker, God bless our active
duty, our Reserve and our National
Guard men and women as they work to
protect us all over the world tonight.
Mr. GINGREY. Mr. Speaker, I thank
the gentlewoman from Tennessee (Mrs.
BLACKBURN) and I sincerely appreciate
her sharing that poignant testimonial,
that anecdote from the Iraqi woman
voting in those elections and what they
wanted to share with the American
people and to say not a simple but an
elaborate thank you, a deep, heartfelt
thank you. I really appreciate the gentlewoman
from
Tennessee
(Mrs.
BLACKBURN) sharing that with us, and I
thank her for being with us this
evening.
It is truly amazing that our friends
on the other side of the aisle spent one
hour, the previous hour, of course, the
determination of what they talk about
just as our subject matter is made by
our leadership. And their leadership decided, well, this was the great opportunity to attack the President on Social Security for the 21st century. They
spent an entire hour and not one word,
not a single word about this historic
election, free elections in the Middle
East for the first time in hundreds or
maybe thousands of years. And certainly none of these people that had
that opportunity, some of them literally stepping over pools of blood to
get to that ink, to put on their finger
that indelible ink, as my colleagues
pointed out, that will not wash off, will
not go away.
It was a way to make sure that people voted once and only once and ev-
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erything was secure. These people, not
only were their lives at stake before
they got to the polling place and while
they were waiting in line, queuing up
sometimes waiting hour after hour in
the hot sun, in dust, in misery, waiting
to vote, but then they dipped that finger in that indelible ink, knowing that
for at least 2 days, maybe longer, there
was no way they could get that off
their finger. So they are putting their
lives at risk even after the fact, but
they did not care because they are
brave, courageous, wonderful people,
and I am extremely proud of them.
I am disappointed that our friends on
the other side of the aisle went 60 minutes without not one comment. They
do not have to praise President Bush or
the Republican majority or this leadership, but to not spend one word talking
about what the Iraqi people did 3 days
ago is just beyond any imagination.
Mr. Speaker, as I stand here tonight
and manage this time, and we do have
one additional speaker before we get
into conclusion and I do want to hear
from the gentleman from Texas, but I
just want to say, share with my colleagues, Mr. Speaker, some of the
thoughts that I have had since this historic happening this past Sunday.
We all represent maybe 630 or so
thousand people in our districts across
this great country; 435 of us who are
Members of this body, this House of
Representatives. And we have all suffered and our people have suffered,
mainly our young soldiers men and
women who have been in harm’s way,
Marines, soldiers, sailors, airmen, some
1,600 maybe, close to 1,600 now, who
were killed in action and others that
we have gone and we have seen. Sometimes we visit them in theater, dying
with them, or talking to them or
maybe been out to Bethesda to see
them struggling to recover from their
injuries, proud that they have served
this country and served it well.
And I cannot help but think about
three soldiers in my district, the 11th
of Georgia, West Georgia, and its 17
counties. There have been more injured, but there are three that lost
their lives in this conflict. I have been
thinking about them for the last couple of days, as I am sure my colleagues
on both sides of the aisle have reflected
on the families, the loved ones from
the funerals that they have attended
over the last year and a half as we have
paid this great sacrifice on behalf of
the Iraqi people and freedom in this
great world that we live in as the
President talked about in his inaugural
address just the other day.
And I want to mention them. I want
to mention them because I do not want
to ever forget them. I do not want us to
ever forget them. I want to think about
them. I want to think about their
faces. I want to think about the face of
Command Sergeant Major Eric Cooke,
whose uncle lives up in Calhoun, Georgia, in Gordon County just on the outskirts of my district, who, after serving
almost 30 years this country in con-
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flict, in battles in several venues, gave
his life on Christmas Eve 2003, two days
after I visited with him in theater.
He went on a mission in a Humvee,
and he took the shrapnel that probably
was intended for somebody else, and he
gave his life for this great country.
I want to think about specialist Justin Johnston from Rome, Georgia,
Floyd County, 19 years old when he
joined the Army, barely 21 years old
when he lost his life on Easter Sunday
last year. And I think about Janet and
Joe, his parents, his brother Josh and
people that have paid this sacrifice and
what did they give it for? What did
their sons and daughters give up their
lives for?
Last but not least, I think about
First Lieutenant Tyler Brown. Lieutenant Tyler Brown, president of the
student body at my alma mater, the
Georgia Institute of Technology, just a
few years ago, 26 years old at the time
of his death, killed by a sniper in Iraq,
just 2 weeks after being redeployed
there from the demilitarized zone. No
picnic. But Tyler Brown gave his life.
He was a wonderful young man. His
parents, I think about them. I see their
faces as I stand here tonight.
Mr. Speaker, I think about these people. I know that they have the comfort
of knowing as well that their sons and
daughters did not die in vain. I mention these three. There are many others. My colleagues, maybe they have
there, maybe they have been to more
funerals than I have been and seen
more mayhem, but this is seared in my
memory, and it always will be. When
you go to Arlington, when you visit as
a tourist, it is one thing, but when you
go to Arlington to watch a young soldier whose family you knew and represented laid to rest, who died for our
country, this is something of a totally
different story.
That is why I am proud. I am proud
to talk about this tonight, and I am
proud of these young men and women
who have done this for us and served us
so well. So that is what I want my colleagues to think about.
Let me, before we use up all of our
time, Mr. Speaker, and I get too carried away, I do want to introduce another Member on our side of the aisle,
a new Member, a gentleman from the
great State of Texas, a judge, a fine
judge, a member of the appellate
branch of the judiciary who might be a
freshman Member, but he has got a lot
of experience and a lot of things to
share with us tonight, not only on this
issue that we have been talking about
for the last 45 minutes but also a point
that is very near and dear to his heart
as well.
I proudly yield to the gentleman
from Texas (Mr. GOHMERT).
Mr. GOHMERT. Mr. Speaker, I want
to thank the right honorable gentleman from Georgia (Mr. GINGERY). I
consider it a privilege to call him a
friend and colleague; and I appreciate
the time, Mr. Speaker, to address a
couple of issues here together.
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First of all, we know 2 days ago the
cradle of civilization took initial steps
towards becoming a democracy. Citizens of Iraq, which today includes parts
of the former Mesopotamia and Babylon, cast ballots as free people to elect
their own leaders. We must join the
rest of the world and salute the extraordinary courage it took for these
people to cast their votes.
Each of them had to endure adverse
conditions and the threats of death to
go to the polls, stand in line and let
their voices be heard. The people of
America and the free world should be
inspired. As with the words paraphrased from Les Miserables, ‘‘We
should hear their spirits sing as it is
the music of a people who will not be
slaves again.’’
b 2200
They have joined in the fight that secures them the right to be free. These
brave souls have ventured out in sheer
defiance of terrorists and insurgents
who want to harm them and keep them
enslaved. I join the rest of the world as
we salute them, the brave voters of
Iraq.
In sharp contrast, right here in this
democratic Republic, where hundreds
of thousands have sacrificed their lives
and millions more have sacrificed so
much to secure our right to be a free
people, we have a group of Democratic
Senators who know the sacrifice it
took to secure that right and obligation. They know the words they spoke
in an oath sworn to God, with history
and citizens watching, to support and
defend the Constitution of the United
States. They know the Constitution
mandates they vote on the nominations to Federal courts, those nominations made by the President. Yet they
fail and refuse to do their sworn obligations, and it is as if they never intended to keep their oaths when they
were sworn.
Not only has this group intentionally
failed to follow their sworn oaths, they
have taken the job of questioning good,
honorable and decent people and
turned it into abusive inquisitions.
These Senators would never tolerate
these unfair inquisitions if they were
treated in the same manner. Many of
these nominees have pulled themselves
up by the bootstraps and have worked
hard to become the top in their field.
There are nominees who have lived ethical, moral, honorable lives; yet they
are brutalized and had their lives publicly smeared and demeaned in the
most vile and disgusting manner.
In the ancient Roman Empire, Christians were thrown to the lions, but
many were at least allowed to fight
back. When a conservative or a moderate Christian Hispanic or African
American nominee is dragged before
the Democratic Senators’ inquisition,
they are not allowed to fight back.
These are nominees who have never
been accused of cheating in college or
plagiarizing speeches or surgically
changing their appearance or being in-
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volved in the death of fellow partygoers. These are decent people who are
who they are and who they appear to
be, and they deserve better treatment.
These folks have not lied under oath
by completely refusing to do their
sworn duty. These nominees have simply agreed to subject themselves to the
torture chamber of the certain Democratic Senators in order to try to help
this Nation. The judicial nominees
only wish to help the Nation without
legislating from the bench, and they
believe in the true intentions of our
Founders.
Having been a district judge and a
chief justice, I know some of the nominees that the President has made over
the years. They have been attacked
and stymied, and I believe what has
been done to them is simply unconscionable. Were the attacks made out
in the civilian sector, those nominees,
some of them, would certainly be entitled to huge verdicts by juries who
would understand the malice.
Some nominees have had their lives
put on hold for years while some Democratic Senators not only refuse to follow their oath but do all they can to
block others from keeping their oaths.
When one Democratic Senator was
chairman of the Judiciary Committee
in 1992, the average length of time to
get a vote before the Senate after being
nominated was basically very short
months. This same Senator wrote to
nominees saying basically he would not
play politics with their nominations.
Then he turned right around and
played politics, dragged out such hearings and votes for nearly a year, at
which time the nominations died when
the President was defeated in November 1992.
Now those certain Democrats have
effectively prevented votes on qualified
nominees such as that of Priscilla
Owen, Carolyn Kuhl, Charles Pickering, Miguel Estrada, Henry Saad,
David McKeague and Terrance Boyle,
not for months but for years. Those
were all nominated, and I mentioned,
in 2001. Miguel Estrada could wait no
longer and finally had to withdraw. In
fact, my law school classmate, Justice
Priscilla Owen, was one of those who
was nominated for the 5th Circuit
Court of Appeals. That was on May 9,
2001, and then she was coldly and callously left without the constitutionally
required vote for over 31⁄2 years.
I have some Democratic friends back
home who understand truth and fairness, and right and wrong; and that is
why these actions of certain people
have hurt not only this country; they
have hurt their party.
Please understand, when an attorney
is nominated for the bench, clients are
normally reluctant to send new cases
their way. When judges are nominated,
there is a reluctance by colleagues to
send involved cases to them because
they may not be around to finish them.
The nominees are normally reluctant
to make major purchases or make decisions about schools for their children
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because of all of the uncertainty. These
qualified individuals who are ready and
willing to serve their country have
theirs and their families’ lives put on
indefinite hold.
When the average length from nomination to vote was just a matter of
months, that was not a major problem.
It is now a critical problem. Nominees’
lives are incarcerated in an unfair and
unnecessary purgatory. Some Senators
have complained about how long we
held brutal and threatening terrorists,
yet these same Senators uphold the
honorable judicial nominees’ lives as a
matter of routine.
These handful of Senators often act
out as brutal lions hiding behind the
safety of their perches where they cannot be attacked by their victims. Then
they maul and brutalize their victims
and leave them and their families in a
suspended animation for years. It is
high time they were held accountable
for such outrageous conduct. I believe
we have begun seeing recently in this
country in the last election some Senators pay for their abusiveness.
It is my intention to begin a judicial
observance at least once a month from
the floor of this House until all the previous nominees from the President’s
last term who are renominated are all
voted on.
May God grant peace and certainty
to those to whom these Senators are
persecuting or made to suffer some for
their religious beliefs.
In conclusion, some may want to fire
shots across my bow. That is fine. So
long as they quit attacking good decent nominees and give them their
vote.
May the still small voice of fairness
and conscience that has been stifled for
far too long finally be heard in the soul
of the prosecuting Senators. May those
who are too afraid to vote take inspiration and courage from the brave Iraqis
who ventured out to vote despite the
threats on their own lives.
I thank the gentleman from Georgia
(Mr. GINGREY) for yielding.
Mr. GINGREY. Mr. Speaker, I thank
the gentleman from Texas. The gentleman obviously speaks with passion
and knows of what he speaks, and I suspect that we will be hearing more from
him on this issue as we go forward in
the 109th Congress because it certainly
clearly needs to be addressed, and the
time tonight, of course, is in the context of talking about freedom, talking
about liberty, talking about the rule of
law and what we are trying to share
with the Iraqi people and other oppressed people of the Middle East and
other parts of the world and other Arab
nations who have not yet felt that
fresh smell of liberty and democracy.
So I thank the gentleman for joining
us tonight and speaking so eloquently.
Mr. Speaker, in conclusion, I want to
mention a couple of quotes that mean
a lot to me, mean a lot to everybody
who has ever heard them, mean a lot to
this great country, mean a lot to Great
Britain, but first of all, this one.
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The tree of liberty must be refreshed
from time to time with the blood of patriots and tyrants, Thomas Jefferson,
November 13, 1787. The blood of patriots indeed and the blood of tyrants indeed, and this is what we are talking
about.
This is a sacrifice that the Iraqi people have made on behalf of themselves
and what we have been making on behalf of them over these nearly 2 years
now as we have sacrificed our sons and
daughters.
The other quote: Democracy is the
worst form of government except for
all the others that have ever been
tried. Of course, Sir Winston Churchill.
We are sharing, and that is what the
President talked about during his inauguration address on January 20. That is
what we are talking about, sharing.
That is what he will talk about tomorrow night.
God bless you, Mr. President, and
God bless America.
f

DIFFERENCES IN POLITICAL
IDEOLOGY
The SPEAKER pro tempore (Mr.
FORTENBERRY). Under the Speaker’s
announced policy of January 4, 2005,
the gentleman from Colorado (Mr.
TANCREDO) is recognized for 60 minutes.
Mr. TANCREDO. Mr. Speaker, it has
been a pleasure to be sitting here listening to these fine presentations. I believe that these folks that are still
watching this evening are truly privileged to hear the kinds of concerns
that have been expressed and, I think,
the words that have been so eloquently
provided to us this evening about our
efforts in Iraq.
However, sitting there it does seem
to me to be kind of interesting to think
about all the people who we know are
not feeling all that well about what has
happened, all the folks around the
world who watched the election on
Sunday and thought, oh, Brother, now
what are we going to do.
This is not good news to a lot of
folks. Certainly, I guess President
Chirac, many of the French people
themselves, the French Government,
Michael Moore, other members of the
looney left in California and Hollywood, Barbra Streisand, the Syrians
and Al Jazeera and Osama bin Laden
and Dan Rather and many parts of the
United Nations, the Baathists in Iraq.
There are a whole bunch of people who
are upset about what happened, and we
tend to think of them as being peculiar
in many ways or at least that they are
folks who are so far out in the left that
their opinions are completely and totally skewed by their political ideology. That is true; that is the case.
I was struck just the other day by
something that happened in Colorado,
my home State, where a professor at
the University of Colorado, a tenured
professor who was the chair of the ethnic studies department, in and of itself
I think a questionable line of academic
inquiry, but nonetheless something
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that the University of Colorado saw fit
to confer that kind of status upon, having an actual Department of Ethnic
Studies, and this gentleman, the chairman of that department by the name of
Ward Churchill made some comments
that were picked up as a result of the
fact that he was going to be speaking
at a college in New York State, Hamilton College, and his comments were
repeated in the media in the last couple of days.
Among other things, what Mr.
Churchill, this professor, a tenured professor at the University of Colorado,
said was that the people who worked
and died in the World Trade Towers
were ‘‘little Eichmanns’’ because they
were part of this huge bureaucracy of
trade and that they were facilitating
essentially the engine of world capitalism, which to him made them ‘‘little Eichmanns.’’
I mean, this is a guy, remember, who
holds a position of academic authority,
who is paid a handsome salary; and if
we look at his own academic background, we come away wondering how
he ever got hired at any university, let
alone the flagship institution, University of Colorado. He may have someplace, somewhere gotten a job teaching
at a middle school that was in dire
need of a social studies professor, but
one cannot imagine when they look at
his background that he could actually
get a position like the one he holds.
b 2215
Now he went on to say that, ‘‘True,
these people were citizens of a sort.
But innocent?’’ He said, ‘‘Innocent?
Give me a break.’’
They deserved to die. Those are the
words I am adding here. They deserved
to die. I guess he was saying they were
not innocent and we should not, therefore, be concerned about the fact that
3,000 or more died in that event.
A lot of people in the State of Colorado have called for him to resign; others have called for the University of
Colorado to dismiss him. Of course,
that is not going to happen. We know
no university today would dismiss
someone for saying something so incredibly ludicrous or outrageous. And
if they did, of course, he would sue. He
would go to court and claim that he
has a right to say what he has said because he is exercising his first amendment rights. And then they would talk
about the fact that he has tenure and
he is protected under that situation.
And in a way, I agree. In a way, I
think it is right. In fact, I have chosen
not to join the chorus of those people
who are demanding that he be removed. I think what Mr. Churchill offers to us is a great example of what we
on the conservative side of the aisle
here and the conservative side of American politics have been talking about
for a long time as a problem in our university system, in the halls of academe
in general. They have been taken over
by the loony left.
Mr. Churchill is a perfect example of
the loony left. He is perhaps the loo-
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niest of the loony left and so, therefore, I want him to continue to speak
out. I like listening to him. I hate what
he has to say, but I like the fact that
people are seeing and judging for themselves what is happening in our institutions of higher education, because he is
an example. He is an example not just
of what is happening at the University
of Colorado or even in the major institutions in the United States. He is an
example of a philosophy that permeates those halls of academe. It is a
hatred of America, down deep, a hatred
for everything we are and everything
we stand for that he exemplifies.
And it is the same thing with all the
people I mentioned earlier who look at
what happened on Sunday and down
deep they feel very, very, very worried,
very upset. They cannot really get over
the fact that the seeds of democracy
were planted in Iraq. They were even
nourished by the blood of many wonderful
American
servicemen
and
women and certainly by the blood of
thousands and thousands of Iraqi citizens.
They were hopeful that, in fact, we
would fail, that the whole experiment
would fail. They were hopeful that we
could not claim any degree of moral superiority, that we could not claim the
high ground, the moral high ground,
because, in a way, they hate America.
They hate the institutions we have established. They hate the freedom that
we enjoy. They hate the economic system that we have established. They
hate George Bush. They hate the political party he represents.
The other day, I understand that the
individual running for the chairmanship of the Democratic National Committee said ‘‘I hate Republicans and everything they stand for.’’ Hate. Howard
Dean. Well, I wonder how Mr. Dean
felt. I wonder how he felt down deep. I
wonder even how JOHN KERRY felt down
deep.
I wonder how some of our colleagues
here in the House felt when they saw
that the seeds had been planted, they
were sprouting and that democracy has
a chance, that it may in fact spread
throughout the Middle East, that it is
possible. We can now begin to hope for
it in a way we could not have dreamt
about a year ago and that the President’s idea about the basic nature of
man is right.
Rousseau, long ago, stated, ‘‘Man is
born free and everywhere he is in
chains.’’ And this essence that there is
something in every human being, and
the President has spoken of this very
eloquently and forcefully on many occasions, that there is something in
every human being that strives and
yearns for freedom. Yet we look around
the world and we see so many people
who are incapable of achieving it because of the governmental system that
is imposed upon them.
Maybe that is, in fact, a great threat
to the United States, as the President
has said. Regardless, the fact is that on
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Sunday something happened. And regardless of where we are in the political spectrum, we should acknowledge
the fact that it did happen and that
millions and millions of people in Iraq
are now able to think about themselves
as the Founding Fathers and Mothers
of a new country.
Now I prefaced my remarks tonight
with a description of what I consider to
be the loony left and how they reacted
to this and how the ‘‘Hate America
Crowd’’ in the United States and
throughout the world reacted to the
events of Sunday. I want to expand
upon that a little bit, because this is a
topic that is, I think, of enormous importance to the United States. It will
have a great effect on where we go and
how we get there and, in fact, what we
are able to achieve in this world.
It is also affected by a variety of
things we do in a policy sense. And, of
course, I will talk about the issue of
massive immigration into this country
and how this is going to affect the situation that I have described, the kind of
task we have ahead of us to establish
who we are as a Nation and where we
are going and how we are going to get
there.
There is in the country, and throughout the world of course, but certainly
in the United States there is something
I
refer
to
as
the
cult
of
multiculturalism. This is exemplified
by people like Mr. Churchill, who really and truly despise America down
deep. They despise who we are. They
would like to see a different America
entirely, one that is not bound to any
of the ideas or ideals upon which this
country was founded. Why? Because
those ideas and ideals were an expression of Western civilization.
If in fact Western civilization was the
underpinning or was the foundation of
who and what we are and if that civilization was based upon a set of ideas
put down on parchment originally,
paper eventually, about the nature of
man and his relationship to government and his relationship to his God,
that if those things were done by white
males, at some point back all the way
to the Greeks, then there is something
bad about it. There has to be something we can take issue with.
Columbus, as I saw one time in a history textbook in a charter school in
my district, as I was waiting for the
classes to change, I picked up this
ninth grade textbook, and thumbing
through it I got to the chapter on the
Founding of America, and it started
out with the following sentence. And
this was a declarative sentence. It was
not a quote, it was not in italics, it was
not a person’s opinion, it was set out as
the beginning of the chapter. ‘‘Columbus Discovered America and Destroyed
Paradise.’’
Now that was the textbook’s analysis. That is what children read. That
is what we teach them: There is nothing of value in the United States.
There is nothing of value in our history, that we are a product of a corrupt
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system and mode of thought, and everything that stems from it has got to
be derided and debased. That is what
we tell our children, and that is what
people like Mr. Churchill tell our students in his classes, who then in turn
go and teach our children in the K–12
system.
I want to mention an anecdote here,
something that happened to me a few
months ago. I was in a school in my
district, in a county in my district that
is a very wealthy county, one in which
I do not live, I should hasten to add,
but, nonetheless, a very wealthy county, where the schools are the best
schools that we can provide in terms of
the physical structure, in terms of all
of the accoutrements that go along
with education, the books, the materials, the overheads, everything that
we could want, the highest paid teachers. So of course we assume they are
the best; right?
It was a brand new high school. It
was a brand new high school, and I was
asked to go and speak. It was a school
where there were 250 some students,
and they came into the auditorium and
we had a 15-, 20-minute chat and then
they started sending up questions.
The very first question I received
was: What do you think is the most serious challenge or problem facing the
United States? I said, well, before I answer that, I am going to ask you all a
question, 250 students assembled there.
I said, How many of you believe you
live in the greatest country in the
world?
Now, let me tell you, generally
speaking, certainly when I was in
school, and even for a long time thereafter, when you asked a student something like that in a junior or senior
high, there would be a reaction sort of
like, well, you know, they are talking
about my team. So there is a natural
reaction of exuberance and enthusiasm.
They would say, yea, absolutely, it is
great, it is wonderful, our school is
wonderful, our team is wonderful, our
country is wonderful.
So I said, how many people here believe you live in the greatest nation in
the world? What followed was not the
typical reaction that you expect from a
group of high school students. There
was this sheepish, this very tenuous,
this very sort of scary silence as they
looked at the teachers who were lined
up on either side of the auditorium and
the principal who was standing by me.
Finally, about two dozen raised their
hands, again very, very sheepishly,
cautiously. Nobody did anything exuberantly. Nobody. Not a single person
jumped up or gave a feeling of, again,
this kind of exuberance about yeah, absolutely, it is my school, my country,
my State, it is all great. You know how
kids are. No, they did not do that.
Something had happened in their life.
Something had happened prior to their
coming into that auditorium that
made them very trepidatious about
saying it. And I determined from that
that it was not as a result of the fact
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that the other 225 or so students hated
America. I do not think that is true at
all. What I do believe is that they were
completely and totally incapable of affirming that statement. They were
afraid to raise their hands for fear that
someone would actually say, ‘‘oh yeah,
why do you think so?’’
They could not affirm it, so they simply wanted to sit there, afraid to say
anything, the children of this country,
the children in one of the most affluent
areas, with all of the amenities that
could ever be given to anyone, tan from
the slopes at Aspen, wearing the best
clothes, driving all the nicest cars out
in the parking lot, having all of these
amenities, more things than have ever
been given to any children on the face
of the earth since the creation of mankind, and they enjoy it because of
where they are, and I said, well, you
know what, I think this is the most serious problem we are facing as a Nation.
b 2230
I said to them, I do not have time to
talk about all of the things that make
this country wonderful. If you do not
know it, I do not have time in this 20
minutes we have together to make you
understand what this country is all
about and why you should be proud of
it and why in fact I think you can
make the case it is the best place in
the world. But I said, let me just leave
you with this, and again I am talking
with 9th, 10th, 11th graders, no 12th
grade class yet in this new school. I
said, just think of it this way, do you
know anyone, have you ever heard of
anyone who has escaped from the
United States or from the West to say,
Pakistan, for a better life? Have you
ever been confronted by anybody who
has escaped from the United States for
a better life? They have escaped from
the United States usually one step
ahead of the law, that is true, I have no
doubt about that. But if you raise the
gates all over the world, where do people go? Do they go to Saudi Arabia? Do
they go to South America? Do they go
to Canada? They come to the West, including Canada and Western Europe.
They come to the West. By the millions, Muslims come to the West to escape a worse situation, looking for
freedom, both economic opportunity
and religious freedom. They seek the
West. They seek Western civilization,
the thing Mr. Churchill derides.
We can be proud. We should be proud
of who we are and what we have been
able to accomplish on this planet. It is
certainly true that we have warts and
we have done things wrong; and if we
could do things over, I am sure we as a
society, as a civilization, would do better. But the fact is above all those
things, we have given the world ideas
and ideals of great and enormous value
starting with the rule of law, a uniquely Western concept. The rule of law,
not of men.
The idea of individual freedom and
religious liberty, these are Western
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ideas. There is no reason to be
ashamed. It does not mean we have to
put down anybody else. It does not
mean we have to seek the destruction
of any other civilization. It simply says
here is what we have done and we can
be proud of it, and most of the world
seeks it. In a begrudging way they seek
it. Perhaps the strangest phenomenon
we can imagine, the millions of people
who come here from other countries,
maybe with the intent of destroying us
because we do not match their religious point of view, but coming here
nonetheless for all of the benefits that
Western civilization provides.
We do not have to whitewash our
past, neither do we have to degrade or
debase it. If we do, there are consequences. The Ward Churchills of this
world will succeed because they will
have in their classrooms students who
have never been confronted with the
facts of life in terms of who we are as
a society. They have never been taught
about the things that we can and
should be proud of as a civilization.
They have only been taught that we
should be ashamed of who we are,
hence two dozen kids out of 250 in a
high school in Douglas County, Colorado, two dozen sheepishly raised their
hand and said yes, I kind of think we
do.
We are in a desperate battle as a civilization because I think we are in a
clash of civilizations, as Samuel Huntington has pointed out in his book of
that title. I think we must do everything possible in order to be successful
in that clash to have our own people
understand who we are. And whether
you come here as a black man, a brown
man, a white man, or anything in between, you can come here and accept
the ideas and ideals of the American
creed. It does not make you a Democrat, it does not make you a Republican, a liberal or a conservative. It
makes you an American. And then we
can start dividing up.
But if we lose this whole idea of what
it means to be an American, if that is
not there from the beginning, all we
are is a place on the planet made up of
subgroups, of a balkanized culture, people who consider themselves to be
something other, a hyphenated, something other than American.
I had an interesting conversation
with the Catholic bishop of Denver not
too long ago, Bishop Gomez. During
the conversation we were talking, and
because I have a particular interest in
the issue of immigration and I am concerned about massive immigration into
the country when it meets up with this
multi-culturalism, I have a strong concern what happens in the Nation when
we do not integrate people into our society any more, when we tell them to
keep their language. We tell them keep
your culture, keep your customs, even
keep your political affiliation and loyalty to a country outside of the United
States. We tell them that.
I was concerned, and I expressed it,
the fact that Iraqis were allowed to
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vote in the United States. I am not
concerned about an Iraqi national voting in the United States, but the
United Nations came into the United
States, set up a voting system that allowed for American citizens of Iraqi descent to vote. American citizens should
not be voting in any other country’s
elections, but we did it and we allowed
the United Nations to set up the voting
procedures.
These kinds of things are of great
concern to me because we do seem to
be destroying the whole concept of citizenship with literally scores of millions of people coming into the country
who have no desire to become American, and we tell them on the other
hand that they should not.
Bishop Gomez said to me, I do not see
why you are so concerned about this,
Congressman. He said, For instance,
the Mexicans coming in, I can tell you
right now, they do not want to be
American.
And I said, Well, Bishop, of course
that is the problem. That is exactly the
problem.
Mr. Speaker, they do not want to be
American, and we are telling them
they should not be. We are telling them
to keep their own language, to keep
their own culture and their own political affiliations to a country other
than the United States; and this will
not accrue to our benefit, and it will
not help us as a Nation. It will not help
us defend ourselves in this clash of civilizations because we do not know who
we are because we are just a group of
people here on this place, on the planet. We are simply residents, that is all,
not citizens, just residents. They have
no affiliation, no loyalty, no concept of
the oneness of the American creed, no
appreciation for the history that got us
here. Heaven knows, we would not
want to say an appreciation for Western civilization.
Not long ago I introduced a resolution into this body and it simply said
that the Congress of the United States
is encouraging schools throughout the
country to make sure that students
graduating be able to articulate an appreciation for Western civilization. It
did not say you have to even like Western civilization. It just said you should
be able to articulate an appreciation
for it. Be a critical thinker. If somebody says what are the good things
about Western civilization and what it
has created here, be able to talk about
it. Even if you disagree with who we
are, at least be able to lay out the
facts. That is what the essence of a
good education would be, it seems to
me.
You cannot imagine the kind of push
back I had on this. In fact, it never got
to the floor of the House. The majority
leader said I would not want to do
something like that unless we can get
some Democrats to go on it, it would
be very scary. So we never did bring it
to the floor, for fear of what people
would say, for fear that somebody in
this body would argue that we should
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not allow students to be able to articulate an appreciation for Western civilization.
I went on to say that school boards
throughout the United States should
adopt this measure because all we can
do here in Congress is say this is what
we think should happen. I do not believe that the Federal Government
should get involved in the creation of
curricula, but I certainly believe we
have the right to express ourselves.
School boards have the right to totally
decide it. They can say here is what we
want our students to be. Here is the
kind of student we want graduating
from our school. And they can say,
therefore, as a school board, we say
these children will have to be able to
articulate an appreciation of Western
civilization when they come out of our
school system.
Members cannot imagine the kind of
opposition and hatred expressed towards this idea, some by the NEA, the
National, quote, Education Association, and I put it in quotes because the
NEA has nothing to do with education
and everything to do with indoctrination. But they hated the idea. We were
not mandating it on anyone. I was just
saying it was a good thing to be able to
have students articulate an appreciation for Western civilization. If you go
to our Web site, www.house.gov/
tancredo and pull up Our Heritage, Our
Hope, you will see a resolution that
you can take to your State legislature
or your school board and have them
pass.
If you just want to see a fascinating
sort of debate go on, take the resolution, and we passed it in the State Senate in Colorado, by the way, after a
horrendous and very heated debate.
Just go ahead and take it to your
school board, take it to your State
house and see what happens with just
that one simple concept.
So it is true, Mr. Speaker, that I am
deeply concerned about the many
things that happen to this country as a
result of massive immigration when it
meshes with, connects with multiculturalism. These are tough issues,
they are not easy to explain, and they
certainly do not fit on a bumper sticker. But they are important for us to
think about.
Mr. Huntington, who I mentioned
earlier, has written another book
which came out in May of 2004, and I
think it is a wonderful analysis and
asks the enormously important question as the title of book, ‘‘Who Are
We?’’ Who are we?
b 2245
He lays out the consequences if we do
not know the answer. If we cannot understand who we are, if we cannot appreciate who we are, if we are just simply here, folks living on this chunk of
land on the North American continent,
that is all, then the clash of civilization is not going to be much of a clash.
We will lose. We will lose. Because the
people with whom we are at war know
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exactly who they are. We are not so
sure, I am afraid. We are not so sure.
And if students coming out of our
school system, our public school system, are afraid to actually say yes to
the question, Do you think you live in
the greatest country in the world, why
would they fight? And God bless those
who do. God bless those who go into
harm’s way to defend us. How long can
this last? If we do not know who we
are, if we do not understand the values
of Western civilization that are embodied in everything we see around us,
in not only the architecture but the
laws and the philosophy that we have
in this country about the relationship
between man and government and, yes,
man and his God; if we do not appreciate these things, what makes us
think they can possibly last? They will
fall. Of course they will.
That is why I spend as much time as
I do talking about the issue of immigration. There are all kinds of other
parts of this picture to talk about. Certainly the jobs issue, the displacement
of American workers, the effect on our
economy, the costs to our health care
system, the incarceration rates, the
cost of incarceration for the 25 percent
of our prison populations who are not
citizens. I could go on and on with the
very practical problems that are presented by massive immigration when it
combines with this cult of multiculturalism. But the bigger picture is
represented by people like Mr. Churchill, what he thinks and what he tells
children and the fact that he is hired
by institutions of, quote, higher education, to call the victims of 9/11 and
the Twin Towers ‘‘little Eichmanns.’’
Mr. Churchill and Michael Moore and
Dan Rather, this is what we reap. It is
a scary thing for us, because the consequences are very serious.
I will continue to speak out on this
issue of immigration, of our national
security. We talk about the national
security implications of immigration
and open borders. There are two ways
to look at it. One is the very practical
way that when the borders are open,
when they are porous, people come
across them, some of them to just
work, some of them to sell drugs and
the others to do things to us that are
very bad. Some people come into this
country for the purpose of killing us,
killing our families. They choose the
easiest way to get here, and that is
across the borders because they are porous.
Why are the borders porous? Not because we cannot control them, but because it is economically advantageous
to certain groups in the country. Certainly employers, millions of employers in this country who rely on cheap
labor, want those borders open. Other
countries, Mexico is a great example of
a country that has turned into not just
a neighbor but now a lobbying agent to
keep the borders open. Why? Because
they receive $18 billion a year from
their nationals who are working here
sending money home, and they do not
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want the nationals to connect with
America. They do not want them to become American. They want them to
maintain their political and psychological allegiance to Mexico because
they will continue to send money home
to the country, and that is what now
props up the country.
$18 billion is now the second most
significant source of income Mexico
has, second only to Pemex, their oil
company. It dwarfs everything else, including all foreign investment and including all tourism dollars spent in
Mexico, remittances from the United
States. It has changed the dynamics in
the world. It has changed relationships
between countries. There are seven nations in the world that presently take
in more than 10 percent of their gross
domestic product as a result of remittances from the United States from
their nationals working here.
It changes a lot of things. It creates
employers in this country who get
hooked on cheap labor demanding open
borders. It creates governments in
countries all over the world who get
hooked on remittances demanding open
borders and our own security is therefore left as a secondary or tertiary
topic. So there is an absolute and total
connection between immigration, open
borders and our national security, but
it does not just happen as a result of
keeping those borders open so people
will come across them with bombs or
some sort of chemical or biological
warfare agent. It is also a threat to our
national security because when it combines
with
the
cult
of
multiculturalism, it creates a very, very
sharp dagger pointed right at the heart
of America. So we have to understand
it. We have to talk about it. We cannot
be afraid to address it.
Mr. Speaker, the most wonderful
thing I can report to you tonight is
that things are changing here. I came
into this body 7 years ago. I would
come to the floor as I have done tonight. I have tried to address this issue
in every way I possibly could, the concerns about massive immigration, both
legal and illegal into the country, the
implications for us as a Nation, begging that it be debated. I created a caucus called the Immigration Reform
Caucus, and I think there were 16 Members that originally signed on. There
are now somewhere approaching 75 or
80. There are Members who stand up
now and talk about this issue who
never touched it before. Why? Because
they are hearing from their constituents, Mr. Speaker. Because this system
is working. Because the American people are making their voices heard here
in this body. It is a wonderful thing to
see. It gives us hope for the future.
And so I do think things will change.
I do not know how quickly. I also know
that we have an enormously difficult
road ahead of us, because these Ward
Churchills, these folks who comprise
the loony left are, in fact, embedded in
the system. They are in our institutions of higher education throughout
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the country, and their products are
teaching the children in schools in my
district and in yours. There is a lot of
work ahead of us.
But I have great hope in our ability
to change things. After all, it is really
our only option. What else can we do
but try everything we can think of and
to come on the floor night after night
as I have done over these 7 years, many
times thinking that no one was listening, that no one cared about the issue.
I received some of the most nasty email, letters and telephone calls from
people calling me every name imaginable, some unimaginable. But that is
changing. Now when I go back to my
office, I hear the fax machines going
even tonight, it is now almost 11
o’clock here in Washington, D.C., but
there will be people who will respond to
this. We get hundreds now, sometimes
thousands, of responses, all from people
saying, continue to do what you do.
People from every walk of life, people
from every ethnic background.
This is not an issue that springs out
of any sort of racial sort of motivation
or profile, but it is an issue that everyone who calls themselves and thinks of
himself or herself as an American,
thinks of himself or herself as an
American first, it is something that
they are concerned about, and they
have a right to be concerned. It is a
dangerous situation we face. So we can
fight a war in Iraq, and we can plant
the seeds of democracy; but to ultimately be successful in this clash of
civilization, we have to know who we
are.
And so I ask the President, I hope in
his State of the Union message that we
will hear on this floor tomorrow night,
he will begin to articulate that, that he
will begin to talk about the things that
make us great, the things about which
we can and should be proud, the things
that we should promote, the ideas and
ideals of the American creed, ideas and
ideals that can be accepted and should
be accepted by every human being who
is here in the place we call the United
States, not just the North American
continent but a place bounded by borders and a place that benefits from
some of the greatest political thinking
in the world, that created our Constitution, our Bill of Rights, our Declaration of Independence, and the freedom that we enjoy and that millions
around the world enjoy or envy.
It is great to be an American. It is
great to explore what possibilities
there are out there for other human
beings on this planet that want to actually begin to experience the idea of
freedom. We can do this. It is nothing
to be ashamed of. It is everything, I
think, to be proud of.
I, Mr. Speaker, for one am immensely
proud to be a tiny part of this great
Nation and someone who springs from
the heritage that we call Western.

E:\CR\FM\K01FE7.077

H01PT1

H280

OMISSION FROM THE CONGRESSIONAL RECORD OF WEDNESDAY, JANUARY 26, 2005 AT PAGE
H204
H. RES. 42
Resolved, That at any time after the adoption of this resolution the Speaker may, pursuant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 54) to amend
title 31, United States Code, to provide reasonable standards for congressional gold
medals, and for other purposes. The first
reading of the bill shall be dispensed with.
General debate shall be confined to the bill
and shall not exceed one hour equally divided and controlled by the chairman and
ranking minority member of the Committee
on Financial Services. After general debate
the bill shall be considered for amendment
under the five-minute rule. The bill shall be
considered as read. No amendment to the bill
shall be in order except those printed in the
report of the Committee on Rules accompanying this resolution. Each such amendment may be offered only in the order printed in the report, may be offered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an opponent, shall not be subject to amendment,
and shall not be subject to a demand for division of the question in the House or in the
Committee of the Whole. All points of order
against such amendments are waived. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and report the bill to the House with such amendments as may have been adopted. The previous question shall be considered as ordered
on the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without instructions.
SEC. 2. Notwithstanding clause 11(a)(1) of
rule XI, during the One Hundred Ninth Congress the Permanent Select Committee on
Intelligence shall be composed of not more
than 19 members, of whom not more than 11
may be from the same party.
f

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted to:
Ms. ESHOO (at the request of Ms.
PELOSI) for today and the balance of
the week on account of illness in the
family.
Mr. GENE GREEN of Texas (at the request of Ms. PELOSI) for today and the
balance of the week on account of family medical reasons.
Mr. STUPAK (at the request of Ms.
PELOSI) for today and the balance of
the week on account of medical reasons.
Mr. UDALL of New Mexico (at the request of Ms. PELOSI) for today and the
balance of the week on account of family medical reasons.
Mr. BACHUS (at the request of Mr.
DELAY) for today on account of the
death of his father.
Mr. BILIRAKIS (at the request of Mr.
DELAY) for today and the balance of
the week on account of illness.
Mrs. NORTHUP (at the request of Mr.
DELAY) for today and the balance of
the week on account of a death in the
family.
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SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, following the legislative program and any special orders
heretofore entered, was granted to:
(The following Members (at the request of Ms. WOOLSEY) to revise and extend their remarks and include extraneous material:)
Ms. WOOLSEY, for 5 minutes, today.
Mr. LEWIS of Georgia, for 5 minutes,
today.
Mr. DEFAZIO, for 5 minutes, today.
Ms. MILLENDER-MCDONALD, for 5 minutes, today.
Mr. EMANUEL, for 5 minutes, today.
Mr. FILNER, for 5 minutes, today.
Mr. SCHIFF, for 5 minutes, today.
Ms. JACKSON-LEE of Texas, for 5 minutes, today.
Mr. MILLER of North Carolina, for 5
minutes, today.
Mr. DAVIS of Illinois, for 5 minutes,
today.
Mr. CUELLAR, for 5 minutes, today.
Mr. VAN HOLLEN, for 5 minutes,
today.
Mr. SANDERS, for 5 minutes, today.
(The following Members (at the request of Mr. PRICE of Georgia) to revise
and extend their remarks and include
extraneous material:)
Mr. MCCAUL of Texas, for 5 minutes,
today.
Mr. PLATTS, for 5 minutes, today.
Mr. DREIER, for 5 minutes, today.
Mr. POE, for 5 minutes, today.
Mr. BURTON of Indiana, for 5 minutes,
today and February 2.
Mr. MURPHY, for 5 minutes, February
2.
Mr. FLAKE, for 5 minutes, today.
Mr. SENSENBRENNER, for 5 minutes,
today.
Mr. HUNTER, for 5 minutes, February
2.
f

ADJOURNMENT
Mr. TANCREDO. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly (at 10 o’clock and 57 minutes
p.m.), the House adjourned until tomorrow, Wednesday, February 2, 2005,
at 10 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:
440. A letter from the Executive Director,
Commodity Futures Trading Commission,
transmitting the Commission’s final rule—
Collection of Claims Owed the United States
Arising From Activities Under the Commission’s Jurisdiction (RIN: 3038–AC03) received
December 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
441. A letter from the Executive Director,
Commodity Futures Trading Commission,
transmitting the Commission’s final rule—In
the Matter of the Intercontinental Exchange, Inc. Petition for Expansion of the
Definition of an Eligible Commercial Entity
Under Section 1a(11)(C) of the Commodity
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Exchange Act—received December 15, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
442. A letter from the Executive Director,
Commodity Futures Trading Commission,
transmitting the Commission’s final rule—
Confidential Information and Commission
Records and Information—received December 15, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Agriculture.
443. A letter from the Executive Director,
Commodity Futures Trading Commission,
transmitting the Commission’s final rule—
Fees for Reviews of the Rule Enforcement
Programs of Contract Markets and Registered Futures Association—received December 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
444. A letter from the Administrator, Rural
Utilities Service, Department of Agriculture,
transmitting the Department’s final rule—
Definition Clarification of State Nonmetropolitan Median Household Income (SNMHI)
(RIN: 0572–AB96) received December 15, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
445. A letter from the Administrator, Rural
Utilities Service, Department of Agriculture,
transmitting the Department’s final rule—
Technical Assistance Grants (RIN: 0572–
AB75) received December 15, 2004, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.
446. A letter from the Congressional Review Coordinator, APHIS, Department of Agriculture, transmitting the Department’s
final rule—Citrus Canker; Quarantined Areas
[Docket No. 04–045–02] received December 27,
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.
447. A letter from the Congressional Review Coordinator, APHIS, Department of Agriculture, transmitting the Department’s
final rule—User Fees for Agricultural Quarantines and Inspection Services [Docket No.
04–042–1] (RIN: 0579–AB88) received December
15, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.
448. A letter from the Congressional Review Coordinator, APHIS, Department of Agriculture, transmitting the Department’s
final
rule—Bovine
Spongiform
Encephalopathy; Minimal-Risk Regions and
Importation of Commodities [Docket No. 03–
080–3] (RIN: 0579–AB73) received January 27,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.
449. A letter from the Assistant to the
Board, Board of Governors of the Federal Reserve, transmitting the Board’s final rule—
Home Mortgage Disclosure [Regulation C;
Docket No. R–1219] received December 30,
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Financial Services.
450. A letter from the Regulatory Specialist, Legislative and Regulatory Activities Division, Office of the Comptroller of
the Currency, Department of the Treasury,
transmitting the Department’s final rule—
Proper Disposal of Consumer Information
Under the Fair and Accurate Credit Transactions Act of 2003 [Docket No. 04–13] (RIN:
1557–AC84); Federal Reserve System [Docket
No. R–1199]; Federal Deposit Insurance Corporation (RIN: 3064–AC77); Department of the
Treasury, Office of Thrift Supervision [No.
2004–56] (RIN: 1550–AB87) received January 12,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Financial Services.
451. A letter from the Senior Paralegal
(Regulations), Office of Thrift Supervision,
Department of the Treasury, transmitting
the Department’s final rule—EGRPRA Regulatory Review—Application and Reporting
Requirements [No. 2004–54] (RIN: 1550–AB93)
received December 15, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.

E:\CR\FM\A01FE7.035

H01PT1

February 1, 2005

452. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Suspension of Community Eligibility [Docket No. FEMA–7857] received December 29,
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Financial Services.
453. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA–P–7638] received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.
454. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Final Flood Elevation Determinations—received December 29, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
455. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Final Flood Elevation Determinations—received December 29, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
456. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Final Flood Elevation Determinations—received December 29, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
457. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA–P–7640] received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.
458. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Changes in Flood Elevation Determinations
[Docket No. FEMA–B–7450] received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.
459. A letter from the General Counsel,
FEMA, Department of Homeland Security,
transmitting the Department’s final rule—
Final Flood Elevation Determinations—received December 29, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
460. A letter from the Assistant General
Counsel for Regualtions, Department of
Housing and Urban Development, transmitting the Department’s final rule—Home Equity Conversion Mortgage (HECM) Program;
Insurance for Mortgages to Refinance Existing HECMs and Reduced Initial Mortgage Insurance Premiums (MIP) [Docket No. FR–
4667–F–03] (RIN: 2502–AH63) received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.
461. A letter from the Assistant General
Counsel for Regulations, Department of
Housing and Urban Development, transmitting the Department’s final rule—Distribution of Tax Credit Proceeds [Docket No. FR–
4792–F–02] (RIN: 2502–AH91) received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Financial Services.
462. A letter from the Assistant General
Counsel for Regulations, Department of
Housing and Urban Development, transmitting the Department’s final rule—Modification of the Community Development Block
Grant Definition for Metropolitan City and
Other Conforming Amendments [Docket No.
FR–4872–F–02] (RIN: 2506–AC15) received December 27, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.
463. A letter from the Assistant General
Counsel for Regulations, Department of
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Housing and Urban Development, transmitting the Department’s final rule—Revisions
to FHA Credit Watch Termination Initiative
[Docket No. FR–4625–I–02; HUD–2004–0014]
(RIN: 2502–AH60) received January 3, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
464. A letter from the Assistant General
Counsel for Regulations, Department of
Housing and Urban Development, transmitting the Department’s final rule—Prohibition of Property Flipping in HUD’s Single
Family Mortgage Insurance Programs; Additional Exceptions to Time Restriction on
Sales [Doc. No. FR–4911–I–01; HUD–2004–0017]
(RIN: 2502–AI18) received January 7, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
465. A letter from the Director, Office of
Legislative Affairs, Federal Deposit Insurance Corporation, transmitting the Corporation’s final rule—Deposit Insurance Assessments—Certified Statements (RIN: 3064–
AC84) received December 15, 2004, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Financial Services.
466. A letter from the Assistant to the
Board, Federal Reserve Board, transmitting
the Board’s final rule—Proper Disposal of
Consumer Information under the Fair and
Accurate Credit Transactions Act of 2003
[Docket No. R–1199]; Department of the
Treasury, Office of the Comptroller of the
Currency [Docket No. 04–13] (RIN: 1557–AC84);
Federal Deposit Insurance Corporation (RIN:
3064–AC77); Department of the Treasury, Office of Thrift Supervision [No. 2004–56] (RIN:
1550–AB87); [OCC–4819–33–P 25%] [FRB–6210–
01–P 25%] [FDIC–6714–01-p 25%] [OTS–6720–
01P 25%] received December 30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Financial Services.
467. A letter from the Secretary of the
Commission, Federal Trade Commission,
transmitting the Commission’s final rule—
Summaries of Rights and Notices of Duties
Under the Fair Credit Reporting Act (RIN:
3084–AA94) received December 15, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Financial Services.
468. A letter from the General Counsel, National Credit Union Administration, transmitting the Administration’s final rule—
Change in Official or Senior Executive Officer in Credit Unions That Are Newly Chartered or Are in Troubled Condition—received
November 9, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.
469. A letter from the General Counsel, National Credit Union Administration, transmitting the Administration’s final rule—
Fair Credit Reporting—Proper Disposal of
Consumer Information Under the Fair and
Accurate Credit Transactions Act of 2003—
received December 17, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
470. A letter from the General Counsel, National Credit Union Administration, transmitting the Administration’s final rule—
Member Business Loans—received December
27, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.
471. A letter from the General Counsel, National Credit Union Administration, transmitting the Administration’s final rule—
Federal Credit Union Ownership of Fixed Assets—received December 27, 2004, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
472. A letter from the Assistant Secretary,
Securities and Exchange Commission, transmitting the Commission’s final rule—Certain
Broker-Dealers Deemed Not To Be Investment Advisers [Release Nos. 34–50979; IA–
2339; File No. S7–25–99] (RIN: 3235–AH78) received January 10, 2005, pursuant to 5 U.S.C.
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801(a)(1)(A); to the Committee on Financial
Services.
473. A letter from the Deputy Secretary,
Securities and Exchange Commission, transmitting the Commission’s final rule—AssetBacked Securities [Release Nos. 33–8518; 34–
50905; File No. S7–21–04] (RIN: 3235–AF74) received December 27, 2004, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
474. A letter from the Director, Regulations Policy and Mgmt. Staff, FDA, Department of Health and Human Services, transmitting the Department’s final rule—Drug
Labeling; Sodium Labeling for Over-theCounter Drugs [Docket No. 1990N–0309] (RIN:
0910–AF50) received December 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.
475. A letter from the Director, Regulations Policy and Mgmt. Staff, FDA, Department of Health and Human Services, transmitting the Department’s final rule—Medical Devices; General Hospital and Personal
Use Devices; Classification of Implatable Radiofrequency Transponder System for Patient Identification and Health Information
[Docket No. 2004N–0477] received December
29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.
476. A letter from the Regulations Coordinator, FDA, Department of Health and
Human Services, transmitting the Department’s final rule—Current Good Tissue Practice for Human Cell, Tissue, and Cellular and
Tissue-Based Product Establishments; Inspection and Enforcement [Docket No.
1997N–484P] received December 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.
477. A letter from the Director, Regulations Policy and Mgmt. Staff, FDA, Department of Health and Human Services, transmitting the Department’s final rule—Irradiation in the Production, Processing and Handling of Food [Docket No. 2003F–0088] received January 10, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
478. A letter from the Director, Regulations Policy and Mgmt. Staff, FDA, Department of Health and Human Services, transmitting the Department’s final rule—Irradiation in the Production, Processing, and Handling of Food [Docket No. 1993F–0357] received January 7, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
479. A letter from the Regulations Coordinator, FDA, Department of Health and
Human Services, transmitting the Department’s final rule—Establishment and Maintenance of Records Under the Public Health
Security and Bioterrorism Preparedness and
Response Act of 2002 [Docket No. 2002N–0277]
(RIN: 0910–AC39) received December 9, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Energy and Commerce.
480. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards;
Brake Hoses [Docket No. NHTSA–2003–14483]
(RIN: 2127–AH79) received December 28, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Energy and Commerce.
481. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards—
Motor Vehicle Brake Fluids [Docket No.
NHTSA 2004–19625] (RIN: 2127–AH96) received
December 28, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
482. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
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transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; Occupant Crash Protection [Docket No.
NHTSA–04–18726] (RIN: 2127–AI91) received
December 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
483. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards;
Platform lifts for motor vehcles, Platform
lift installations in motor vehicles [Docket
No. NHTSA–2004–19938] (RIN: 2127–AJ50) received January 3, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
484. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards;
Head Restraints [Docket No. NHSTA–2004–
19807] (RIN: 2127–AH09) received December 28,
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.
485. A letter from the Attorney-Advisor,
National Highway Traffic Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Fuel
Economy
Standards—Credits
and
Fines—Rights and Responsibility of Manufacturers in the Context of Changes in Corporate Relationships [Docket No. NHSTA
2004–19940] (RIN: 2127–AG97) received January
3, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.
486. A letter from the Secretary of the
Commission, Federal Trade Commission,
transmitting the Commission’s final rule—
Telemarketing Sales Rule (RIN: 3084–0098) received January 10, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
487. A letter from the Secretary of the
Commission, Federal Trade Commission,
transmitting the Commission’s final rule—
Definitions and Implementations Under the
CAN–SPAM Act [Project No. R411008] (RIN:
3084–AA96) received January 27, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.
488. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—NRC Enforcement Policy; Extension of Enforcement Discretion of Interim
Policy [NUREG–1600] received January 12,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.
489. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Broadening Scope of Access Authorization and Facility Security Clearance
Regulations (RIN: 3150–AH52) received December 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
490. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Security Requirements for Portable Gauges Containing Byproduct Material
(RIN: 3150–AH06) received January 12, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Energy and Commerce.
491. A letter from the Deputy Director, Defense Security Cooperation Agency, transmitting reports in accordance with Section
36(a) of the Arms Export Control Act, pursuant to 22 U.S.C. 2776(a); to the Committee on
International Relations.
492. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–652, ‘‘Kings Court Community Garden Equitable Real Property Tax
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Relief Act of 2004,’’ pursuant to D.C. Code
section 1–233(c)(1); to the Committee on Government Reform.
493. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–653, ‘‘Veterans of Foreign Wars Real Property Tax Exemption and
Equitable Real Property Tax Relief Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
494. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–677, ‘‘Capital Hill Community Garden Land Trust Real Property
Tax Exemption and Equitable Real Property
Tax Relief Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
495. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–654, ‘‘Lincoln Square
Theater Sales and Use Tax Exemption Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
496. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–678, ‘‘Disposal of District-Owned Surplus Real Property in Ward 8
Amendment Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
497. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–661, ‘‘Continuing Care
Retirement Communities Act of 2004,’’ pursuant to D.C. Code section 1–233(c)(1); to the
Committee on Government Reform.
498. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–662, ‘‘Arts, Cultural, and
Educational Facilities Support Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
499. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–679, ‘‘National Capital
Revitalization Corporation Eminent Domain
Clarification and Skyland Eminent Domain
Approval Amendment Act of 2004,’’ pursuant
to D.C. Code section 1–233(c)(1); to the Committee on Government Reform.
500. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–663, ‘‘Equity in Real
Property Tax Assessment Act of 2004,’’ pursuant to D.C. Code section 1–233(c)(1); to the
Committee on Government Reform.
501. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–664, ‘‘Parking Meter Fee
Moratorium Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
502. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–680, ‘‘Use of Fraudulent
Temporary Identification Tags and Automobile Forfeiture Amendment Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
503. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–682, ‘‘District of Columbia Emancipation Day Amendment Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
504. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–665, ‘‘Director of the Office of Latino Affairs Salary Amendment Act
of 2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
505. A letter from the Chairman, Council of
the District of Columbia, transmitting a
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copy of D.C. ACT 15–666, ‘‘Public Charter
School Real Property Tax Rebate Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
506. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–684, ‘‘Non-Traditional
Motor Vehicles Safety Amendment Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
507. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–667, ‘‘National Guard Association of the United States Real Property
Tax Exemption Reconfirmation and Modification Act of 2004,’’ pursuant to D.C. Code
section 1–233(c)(1); to the Committee on Government Reform.
508. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–685, ‘‘Disability Compensation Effective Administration Amendment Act of 2004,’’ pursuant to D.C. Code section 1–233(c)(1); to the Committee on Government Reform.
509. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–668, ‘‘Charity Auction
Sales Tax Exemption Act of 2004,’’ pursuant
to D.C. Code section 1–233(c)(1); to the Committee on Government Reform.
510. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–669, ‘‘Gallery Place
Project Graphics Amendment Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
511. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–686, ‘‘Cancer Prevention
Amendment Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
512. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–670, ‘‘Towing Regulation
and Enforcement Authority Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
513. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–688, ‘‘Fire and Casualty
Amendment Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
514. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–671, ‘‘Unemployment
Compensation Funds Appropriation Act of
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
515. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–676, ‘‘Bread For The City
Community Garden Equitable Real Property
Tax Relief Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
516. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–648, ‘‘Human Rights Genetic Information Amendment Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
517. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–649, ‘‘Southeast Neighborhood House Real Property Tax Exemption
and Equitable Real Property Tax Relief Act
of 2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government
Reform.
518. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–674, ‘‘Unemployment
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Compensation Pension Offset Reduction
Amendment Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
519. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–650, ‘‘Carefirst Economic
Assistance Act of 2004,’’ pursuant to D.C.
Code section 1–233(c)(1); to the Committee on
Government Reform.
520. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–673, ‘‘Energy Star Efficiency Amendment Act of 2004,’’ pursuant to
D.C. Code section 1–233(c)(1); to the Committee on Government Reform.
521. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–651, ‘‘Freedom Forum,
Inc. Real Property Tax Exemption and Equitable Real Property Tax Relief Act of 2004,’’
pursuant to D.C. Code section 1–233(c)(1); to
the Committee on Government Reform.
522. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. ACT 15–689, ‘‘Payments In Lieu
of Taxes Act of 2004,’’ pursuant to D.C. Code
section 1–233(c)(1); to the Committee on Government Reform.
f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. COLE: Committee on Rules. House
Resolution 59. Resolution providing for consideration of the concurrent resolution (H.
Con. Res. 36) expressing the continued support of Congress for equal access of military
recruiters to institutions of higher education
(Rept. 109–2). Referred to the House Calendar.
f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:
By Mr. TERRY:
H.R. 433. A bill to amend the Residential
Lead-Based Paint Hazard Reduction Act of
1992 to provide assistance for residential
properties designated as Superfund sites; to
the Committee on Financial Services.
By Mr. TERRY:
H.R. 434. A bill to provide additional funding for cleanup activities under the Comprehensive Environmental Response, Compensation, and Liability Act for facilities on
the National Priority List, and for other purposes; to the Committee on Energy and Commerce, and in addition to the Committee on
Transportation and Infrastructure, for a period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
By Mr. MANZULLO (for himself and
Mr. BLUMENAUER):
H.R. 435. A bill to amend the provisions of
titles 5 and 28, United States Code, relating
to equal access to justice, award of reasonable costs and fees, and administrative settlement offers, and for other purposes; to the
Committee on the Judiciary, and in addition
to the Committee on Small Business, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
By Mrs. KELLY (for herself, Ms.
VELÁZQUEZ, Mr. OXLEY, and Mr.
BAKER):
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H.R. 436. A bill to amend the Investment
Company Act of 1940 to provide incentives
for small business investment, and for other
purposes; to the Committee on Financial
Services.
By Mrs. KELLY:
H.R. 437. A bill to amend the Internal Revenue Code of 1986 to require group health
plans to provide coverage for reconstructive
surgery following mastectomy, consistent
with the Women’s Health and Cancer Rights
Act of 1998; to the Committee on Ways and
Means.
By Ms. LEE:
H.R. 438. A bill to designate the facility of
the United States Postal Service located at
2000 Allston Way in Berkeley, California, as
the ‘‘Maudelle Shirek Post Office Building’’;
to the Committee on Government Reform.
By Mr. PASCRELL (for himself, Mr.
MENENDEZ, Mr. PALLONE, Mr. HOLT,
Mr. ANDREWS, Mr. PAYNE, and Mr.
ROTHMAN):
H.R. 439. A bill to amend title 23, United
States Code, to ensure that certain States
remain eligible for Federal highway funds; to
the Committee on Transportation and Infrastructure.
By Mr. KOLBE (for himself and Mr.
BOYD):
H.R. 440. A bill to amend title II of the Social Security Act to provide for individual
security accounts funded by employee and
employer Social Security payroll deductions,
to extend the solvency of the old-age, survivors, and disability insurance program,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Committee on Rules, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. SMITH of New Jersey:
H.R. 441. A bill to amend the Internal Revenue Code of 1986 to allow a refundable credit
against income tax for tuition expenses incurred for each qualifying child of the taxpayer in attending public or private elementary or secondary school; to the Committee
on Ways and Means.
By Mr. BARTLETT of Maryland:
H.R. 442. A bill to amend the Internal Revenue Code of 1986 to change the deadline for
income tax returns for calendar year taxpayers from the 15th of April to the first
Monday in November; to the Committee on
Ways and Means.
By Mr. BILIRAKIS:
H.R. 443. A bill to amend the Internal Revenue Code of 1986 to provide a tax credit to
employers for the value of the service not
performed during the period employees are
performing service as members of the Ready
Reserve or the National Guard; to the Committee on Ways and Means.
By Mr. ISSA (for himself, Mr. SHERMAN, Mr. COX, Mr. PLATTS, Mr.
DREIER, Mrs. JO ANN DAVIS of Virginia, Mr. MCDERMOTT, Ms. HARMAN,
Mr. BERMAN, Ms. WATSON, Mr.
GEORGE MILLER of California, Mr.
CALVERT, Mr. BAIRD, and Mr. SCHIFF):
H.R. 444. A bill to amend title 23, United
States Code, relating to the use of high occupancy vehicle lanes by hybrid vehicles; to
the Committee on Transportation and Infrastructure.
By Mr. EHLERS (for himself and Mr.
MCHUGH):
H.R. 445. A bill to amend section 304 of the
Tariff Act of 1930 with respect to the marking of imported home furniture; to the Committee on Ways and Means.
By Mr. BILIRAKIS:
H.R. 446. A bill to amend the Internal Revenue Code of 1986 to provide to employers a
tax credit for compensation paid during the
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period employees are performing service as
members of the Ready Reserve or the National Guard; to the Committee on Ways and
Means.
By Mrs. BLACKBURN (for herself and
Mr. WILSON of South Carolina):
H.R. 447. A bill to amend title 10, United
States Code, to increase the amount of the
military death gratuity to $100,000; to the
Committee on Armed Services.
By Mr. BRADY of Texas (for himself,
Mr. GENE GREEN of Texas, Mr. BECERRA, and Mr. FOLEY):
H.R. 448. A bill to amend the Internal Revenue Code of 1986 to make inapplicable the 10
percent additional tax on early distributions
from certain pension plans of public safety
employees; to the Committee on Ways and
Means.
By Mr. CAMP:
H.R. 449. A bill to establish the position of
Assistant Secretary of Commerce for Job Retention and Creation to gather information
about economic development assistance and
make the information available to the public; to the Committee on Energy and Commerce.
By Mr. EHLERS:
H.R. 450. A bill to amend the Internal Revenue Code of 1986 to encourage stronger
math and science programs at elementary
and secondary schools; to the Committee on
Ways and Means.
By Mr. CAMP:
H.R. 451. A bill to allow a period in which
members of the clergy may revoke their exemption from Social Security coverage; to
the Committee on Ways and Means.
By Mr. CLAY (for himself, Mr.
CARNAHAN, and Mr. SKELTON):
H.R. 452. A bill to authorize the Secretary
of the Interior to conduct a study to determine the suitability and feasibility of designating the Soldiers’ Memorial Military Museum located in St. Louis, Missouri, as a
unit of the National Park System; to the
Committee on Resources.
By Mr. CLAY (for himself and Ms.
SLAUGHTER):
H.R. 453. A bill to amend the Internal Revenue Code of 1986 to provide a tax credit for
property owners who remove lead-based
paint hazards; to the Committee on Ways
and Means.
By Mr. COLE of Oklahoma (for himself,
Mr. WILSON of South Carolina, Mr.
JINDAL, Mr. LUCAS, Mr. SULLIVAN,
Mr. TERRY, Mr. BOREN, Mr. PEARCE,
Mr. PETERSON of Pennsylvania, Mr.
CULBERSON, Mr. NUNES, Mr. RENZI,
Mr. ALEXANDER, Mr. THORNBERRY,
Mr. BAKER, Mr. REHBERG, and Mrs.
CAPITO):
H.R. 454. A bill to amend the Internal Revenue Code of 1986 to provide that the credit
for producing fuel from a nonconventional
source shall apply to gas produced onshore
from a formation more than 15,000 feet deep;
to the Committee on Ways and Means.
By Mr. CROWLEY:
H.R. 455. A bill to establish the Airport
Noise Curfew Commission; to the Committee
on Transportation and Infrastructure.
By Mr. CULBERSON:
H.R. 456. A bill to restore State sovereignty; to the Committee on Government
Reform.
By Mr. CUNNINGHAM (for himself, Mr.
Mr.
FOSSELLA,
Mr.
CONYERS,
FRELINGHUYSEN, Mr. GILCHREST, Mr.
AL GREEN of Texas, Mr. HOLDEN, Mr.
HOLT, Mr. ISSA, Mrs. JOHNSON of Connecticut, Ms. KILPATRICK of Michigan, Mr. KING of New York, Mr. LANTOS, Mr. LOBIONDO, Mr. MCDERMOTT,
Mr. MCINTYRE, Mr. MCNULTY, Mr.
MENENDEZ, Mrs. MUSGRAVE, Mr.
OWENS, Mr. PASTOR, Mr. PAYNE, Mr.
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PLATTS, Mr. RANGEL, Mr. ROGERS of
Michigan, Ms. ROS-LEHTINEN, Mr.
VAN HOLLEN, Mr. WELDON of Pennsylvania, Mr. WILSON of South Carolina,
and Mr. WYNN):
H.R. 457. A bill to amend the Public Health
Service Act to establish an Office of Men’s
Health; to the Committee on Energy and
Commerce.
By Mr. DAVIS of Kentucky (for himself, Mr. BAKER, Mr. SHIMKUS, Mr.
GERLACH, Mr. FITZPATRICK of Pennsylvania, Mr. NORWOOD, Mr. RYUN of
Kansas, and Mr. SHADEGG):
H.R. 458. A bill to prevent the sale of abusive insurance and investment products to
military personnel; to the Committee on Financial Services.
By Ms. DELAURO (for herself, Mr.
SHAYS, Mr. LARSON of Connecticut,
Mr. FOLEY, Mr. SANDERS, Mr. JACKSON of Illinois, Mr. BUTTERFIELD, Ms.
SLAUGHTER, Mr. RYAN of Ohio, Mr.
BERRY, Mr. EMANUEL, Mr. CAPUANO,
Ms. WOOLSEY, Mr. STRICKLAND, Ms.
JACKSON-LEE of Texas, Mr. BRADY of
Pennsylvania, and Mr. CARDOZA):
H.R. 459. A bill to require the Secretary of
the Navy to procure helicopters under the
VH-3D presidential helicopter fleet replacement program that are wholly manufactured
in the United States; to the Committee on
Armed Services.
By Mr. EDWARDS (for himself and Mr.
EMANUEL):
H.R. 460. A bill to amend title 38, United
States Code, to increase the maximum coverage under the Servicemembers’ Group Life
Insurance and Veterans’ Group Life Insurance programs from $250,000 to $500,000; to
the Committee on Veterans’ Affairs.
By Mr. EMANUEL (for himself and Mr.
EDWARDS):
H.R. 461. A bill to prevent the sale of abusive insurance and investment products to
military personnel; to the Committee on Financial Services.
By Mr. ENGEL:
H.R. 462. A bill to amend the Internal Revenue Code of 1986 to impose an excise tax on
the termination of retiree prescription drug
coverage; to the Committee on Ways and
Means.
By Mr. EVANS:
H.R. 463. A bill to amend title 10, United
States Code, to permit the use of education
benefits under the Reserve Montgomery GI
Bill for licensing or certification tests; to
the Committee on Armed Services.
By Mr. FALEOMAVAEGA:
H.R. 464. A bill to provide for administrative procedures to extend Federal recognition to certain Indian groups, and for other
purposes; to the Committee on Resources.
By Mr. FALEOMAVAEGA:
H.R. 465. A bill to provide for the establishment of a tsunami hazard mitigation program for all United States insular areas; to
the Committee on Resources.
By Mr. GRAVES:
H.R. 466. A bill to amend the Trade Act of
1974 to delegate to the Under Secretary of
Commerce for International Trade the functions relating to trade adjustment assistance
for firms, and for other purposes; to the
Committee on Ways and Means.
By Mr. GENE GREEN of Texas:
H.R. 467. A bill to amend title XVIII of the
Social Security Act to provide Medicare
beneficiaries with access to geriatric assessments and chronic care management, and for
other purposes; to the Committee on Energy
and Commerce, and in addition to the Committee on Ways and Means, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
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By Mr. KING of New York (for himself,
Mr. PICKERING, and Mr. OSBORNE):
H.R. 468. A bill to amend the Professional
Boxing Safety Act of 1996 to establish the
United States Boxing Commission to administer such Act, and for other purposes; to the
Committee on Education and the Workforce,
and in addition to the Committee on Energy
and Commerce, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. KOLBE:
H.R. 469. A bill to authorize the Secretary
of the Interior to cooperate with the States
on the border with Mexico and other appropriate entities in conducting a hydrogeologic
characterization, mapping, and modeling
program for priority transboundary aquifers,
and for other purposes; to the Committee on
Resources.
By Mr. LARSON of Connecticut:
H.R. 470. A bill to amend the Help America
Vote Act of 2002 to require the software used
in the operation of an electronic voting machine to meet certain requirements as a condition of the use of the machine in elections
for Federal office, and for other purposes; to
the Committee on House Administration.
By Mr. LARSON of Connecticut:
H.R. 471. A bill to amend the Internal Revenue Code of 1986 to increase the frequency
of disclosure of information by political organizations and to improve the linkage between databases for public disclosure of election-related information maintained by the
Department of the Treasury and the Federal
Election Commission; to the Committee on
Ways and Means, and in addition to the Committee on House Administration, for a period
to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. LOBIONDO (for himself, Mr.
SAXTON, Mr. PALLONE, Mr. MENENDEZ, Mr. SMITH of New Jersey, Mr.
PAYNE, Mr. ANDREWS, Mr. HOLT, Mr.
PASCRELL, Mr. ROTHMAN, Mr. GARRETT of New Jersey, and Mr. FERGUSON):
H.R. 472. A bill to reauthorize appropriations for the New Jersey Coastal Heritage
Trail Route, and for other purposes; to the
Committee on Resources.
By Mr. LOBIONDO:
H.R. 473. A bill to amend title 23, United
States Code, to provide grant eligibility for a
State that adopts a program for the impoundment of vehicles operated by persons
while under the influence of alcohol; to the
Committee on Transportation and Infrastructure.
By Mrs. MALONEY (for herself, Ms.
ROS-LEHTINEN, Mr. SHAYS, Mr. NADLER, and Mr. WEINER):
H.R. 474. A bill to ensure that the courts of
the United States may provide an impartial
forum for claims brought by United States
citizens and others against any railroad organized as a separate legal entity, arising
from the deportation of United States citizens and others to Nazi concentration camps
on trains owned or operated by such railroad, and by the heirs and survivors of such
persons; to the Committee on the Judiciary.
By Mrs. MALONEY (for herself, Ms.
DELAURO, Mr. WEINER, Mr. VAN
HOLLEN, Mr. GEORGE MILLER of California, Mr. FRANK of Massachusetts,
Mr. MCGOVERN, Mr. OWENS, Mr. BERMAN, Mr. FATTAH, Mr. LANTOS, Mr.
BISHOP of New York, Mr. ENGEL, Mr.
AL GREEN of Texas, Mr. BAIRD, Mr.
ABERCROMBIE, Mr. TOWNS, Mr. CROWLEY, Mr. GRIJALVA, Ms. JACKSON-LEE
of Texas, Mr. MCNULTY, Mr. EVANS,
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Mrs. JONES of Ohio, Mr. WAXMAN, Mr.
SANDERS, Mr. PASCRELL, and Mr.
HASTINGS of Florida):
H.R. 475. A bill to amend the Family and
Medical Leave Act of 1993 to permit leave to
care for a same-sex spouse, domestic partner,
parent-in-law, adult child, sibling, or grandparent if the same-sex spouse, domestic partner, parent-in-law, adult child, sibling, or
grandparent has a serious health condition,
and for other purposes; to the Committee on
Education and the Workforce, and in addition to the Committees on Government Reform, and House Administration, for a period
to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mrs. MALONEY (for herself, Ms.
DELAURO, Mr. WEINER, Mr. VAN
HOLLEN, Mr. GEORGE MILLER of California, Mr. FRANK of Massachusetts,
Mr. MCGOVERN, Mr. OWENS, Mr. BERMAN, Mr. LANTOS, Mr. BISHOP of New
York, Mr. ENGEL, Mr. AL GREEN of
Texas, Mr. BAIRD, Mr. TOWNS, Mr.
Mr.
MCDERMOTT,
Mr.
CROWLEY,
GRIJALVA, Ms. JACKSON-LEE of Texas,
Mr. BUTTERFIELD, Mr. EVANS, Mr.
WAXMAN, Mr. SANDERS, Mr. PAYNE,
and Mr. HASTINGS of Florida):
H.R. 476. A bill to amend the Family and
Medical Leave Act of 1993 to allow employees
to take, as additional leave, parental involvement leave to participate in or attend
their children’s and grandchildren’s educational and extracurricular activities and
to clarify that leave may be taken for routine family medical needs and to assist elderly relatives, and for other purposes; to
the Committee on Education and the Workforce, and in addition to the Committees on
Government Reform, and House Administration, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within
the jurisdiction of the committee concerned.
By Mr. MARKEY:
H.R. 477. A bill to extend the period for
COBRA coverage for victims of the terrorist
attacks of September 11, 2001; to the Committee on Education and the Workforce, and
in addition to the Committees on Ways and
Means, and Energy and Commerce, for a period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
By Ms. MILLENDER-MCDONALD (for
herself, Ms. HARMAN, Ms. CORRINE
BROWN of Florida, Ms. BORDALLO, and
Mr. NADLER):
H.R. 478. A bill to improve seaport security; to the Committee on Homeland Security.
By Mr. MILLER of Florida (for himself
and Mr. BOYD):
H.R. 479. A bill to replace a Coastal Barrier
Resources System map relating to Coastal
Barrier Resources System Grayton Beach
Unit FL-95P in Walton County, Florida; to
the Committee on Resources.
By Mr. MORAN of Virginia (for himself, Mr. HOYER, Mr. WOLF, Mr. WYNN,
Mr. VAN HOLLEN, and Ms. NORTON):
H.R. 480. A bill to amend section 8339(p) of
title 5, United States Code, to clarify the
method for computing certain annuities
under the Civil Service Retirement System
which are based on part-time service, and for
other purposes; to the Committee on Government Reform.
By Mrs. MUSGRAVE (for herself and
Mr. COLE of Oklahoma):
H.R. 481. A bill to further the purposes of
the Sand Creek Massacre National Historic
Site Establishment Act of 2000; to the Committee on Resources.
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By Mr. NEUGEBAUER (for himself and
Mr. PEARCE):
H.R. 482. A bill to provide for a land exchange involving Federal lands in the Lincoln National Forest in the State of New
Mexico, and for other purposes; to the Committee on Resources.
By Mr. ORTIZ (for himself, Mr. REYES,
Mr. GONZALEZ, Mr. HINOJOSA, Mr.
DOGGETT, and Mr. PASTOR):
H.R. 483. A bill to designate a United
States courthouse in Brownsville, Texas, as
the ‘‘Reynaldo G. Garza and Filemon B. Vela
United States Courthouse‘‘; to the Committee on Transportation and Infrastructure.
By Mr. PASCRELL (for himself, Mr.
WELDON of Pennsylvania, Mr. GENE
GREEN of Texas, Mr. RANGEL, Mr. ANDREWS, Mr. DAVIS of Illinois, Mr.
WYNN, Mr. COSTELLO, Mr. CAPUANO,
Mr. OWENS, and Mr. PALLONE):
H.R. 484. A bill to establish a Probation
and Parole Officer Safety Task Force within
the Department of Justice, and for other
purposes; to the Committee on the Judiciary.
By Mr. PEARCE:
H.R. 485. A bill to provide that the royalty
rate on the output from Federal lands of potassium and potassium compounds from the
mineral sylvite in the 5-year period beginning on the date of the enactment of this Act
shall be reduced to 1.0 percent, and for other
purposes; to the Committee on Resources.
By Mr. PEARCE:
H.R. 486. A bill to provide for a land exchange involving private land and Bureau of
Land Management land in the vicinity of
Holloman Air Force Base, New Mexico, for
the purpose of removing private land from
the required safety zone surrounding munitions storage bunkers at Holloman Air Force
Base; to the Committee on Resources.
By Mr. PEARCE:
H.R. 487. A bill to impose limitations on
the authority of the Secretary of the Interior to claim title or other rights to water
absent specific direction of law or to abrogate, injure, or otherwise impair any right to
the use of any quantity of water; to the Committee on Resources.
By Mr. PEARCE:
H.R. 488. A bill to promote greater access
to air transportation for all persons; to the
Committee on Transportation and Infrastructure.
By Mr. PEARCE:
H.R. 489. A bill to provide for an assessment of the extent of the invasion of Salt
Cedar and Russian Olive on lands in the
Western United States and efforts to date to
control such invasion on public and private
lands, including tribal lands, to establish a
demonstration program to address the invasion of Salt Cedar and Russian Olive, and for
other purposes; to the Committee on Resources, and in addition to the Committee on
Agriculture, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. PENCE (for himself, Mr. SESSIONS, Mr. RYUN of Kansas, Mr.
TANCREDO, Mr. GARRETT of New Jersey, Mr. FRANKS of Arizona, Mr.
JONES of North Carolina, Mr. TERRY,
Mr. WILSON of South Carolina, Mr.
KING of Iowa, Mr. PAUL, Mr. FLAKE,
Mr. DOOLITTLE, Mr. MILLER of Florida, Mr. HOSTETTLER, Mr. SENSENBRENNER, Mrs. NORTHUP, Mr. BARRETT of South Carolina, and Mr.
SOUDER):
H.R. 490. A bill to amend title XXVII of the
Public Health Service Act to improve the affordability of health insurance coverage for
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small employers; to the Committee on Energy and Commerce.
By Mr. PETRI (for himself, Mrs.
MALONEY, Mr. SHIMKUS, Mr. MCGOVERN, Mr. TAYLOR of Mississippi, Mr.
HOLDEN, Mr. SIMMONS, Mr. JOHNSON
of Illinois, Mr. KIND, Mr. SHAYS, Mr.
SCHWARZ of Michigan, Mr. GEORGE
MILLER of California, and Ms.
SLAUGHTER):
H.R. 491. A bill to amend the Federal Election Campaign Act of 1971 to require persons
conducting Federal election polls by telephone to disclose certain information to respondents and the Federal Election Commission; to the Committee on House Administration.
By Mr. POMBO:
H.R. 492. A bill to provide for the transfer
of the U.S.S. IOWA to the Port of Stockton,
California; to the Committee on Armed Services.
By Mr. REYES:
H.R. 493. A bill to amend title 37, United
States Code, to establish an allowance to
cover
the
cost
of
premiums
for
Servicemembers’ Group Life Insurance coverage for members of the Armed Forces serving in combat zones, for junior enlisted
members, and for certain other members; to
the Committee on Armed Services.
By Mr. ROHRABACHER:
H.R. 494. A bill to amend the Water Resources Development Act of 1986 to expand
the authority of non-Federal interests to
levy harbor fees; to the Committee on Transportation and Infrastructure.
By Mr. RYAN of Ohio:
H.R. 495. A bill to amend the Internal Revenue Code of 1986 to provide a tax credit for
the costs of college textbooks; to the Committee on Ways and Means.
By Mr. SABO:
H.R. 496. A bill to amend the National
Voter Registration Act of 1993 to require
States to permit individuals to register to
vote in an election for Federal office on the
date of the election; to the Committee on
House Administration.
By Ms. LORETTA SANCHEZ of California:
H.R. 497. A bill to amend the Reclamation
Wastewater and Groundwater Study and Facilities Act to increase the ceiling on the
Federal share of the costs of phase I of the
Orange County, California, Regional Water
Reclamation Project; to the Committee on
Resources.
By Mr. SAXTON:
H.R. 498. A bill to mandate price stability
as the primary goal of the monetary policy
of the Board of Governors of the Federal Reserve System and the Federal Open Market
Committee; to the Committee on Financial
Services.
By Mr. SHAYS (for himself, Mrs.
MALONEY, Mr. ENGLISH of Pennsylvania, Mr. SANDERS, Mr. GRIJALVA,
Mr. GUTIERREZ, Mr. KUCINICH, Mr.
MCNULTY, Ms. JACKSON-LEE of Texas,
Mrs. MCCARTHY, and Mr. OWENS):
H.R. 499. A bill to provide for the development of a global tsunami detection and
warning system, to improve existing communication of tsunami warnings to all potentially affected nations, and for other purposes; to the Committee on International
Relations, and in addition to the Committee
on Resources, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. WILSON of South Carolina (for
himself, Mrs. MUSGRAVE, Mr. WICKER,
Mr.
SESSIONS,
Mr.
Mr.
PAUL,
Mr.
GOODE,
Mr.
CUNNINGHAM,
BEAUPREZ, Mr. NORWOOD, Mr. MAN-
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ZULLO, Mr. LINDER, Mr. DUNCAN, Mr.
POE, Mr. WELDON of Florida, Mr.
MCHENRY, Mr. GARRETT of New Jersey, Mr. DOOLITTLE, Mr. TANCREDO,
Mr. RYUN of Kansas, Mr. ISSA, and
Mr. KOLBE):

H.R. 500. A bill to preserve and protect the
free choice of individual employees to form,
join, or assist labor organizations, or to refrain from such activities; to the Committee
on Education and the Workforce.
By Ms. SLAUGHTER (for herself, Mr.
HOLT, Mr. GRIJALVA, Mr. FILNER, Mr.
RANGEL, Mr. OWENS, Ms. WATSON, Mr.
Mr.
HINCHEY,
Mr.
KUCINICH,
MCDERMOTT, Ms. WOOLSEY, and Mr.
GEORGE MILLER of California):
H.R. 501. A bill to enforce the public interest obligations of broadcast station licensees
to their local communities; to the Committee on Energy and Commerce.
By Mr. SMITH of New Jersey:
H.R. 502. A bill to increase the amounts
payable under the Department of Defense
death
gratuity
program
and
the
Servicemembers’ Group Life Insurance program; to the Committee on Armed Services,
and in addition to the Committee on Veterans’ Affairs, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. SWEENEY (for himself, Mr.
SPRATT, Mr. WHITFIELD, Mrs. BONO,
Mr. BROWN of Ohio, Mr. COX, Mrs.
CAPPS, Mr. ENGEL, Ms. ESHOO, Mr.
FERGUSON, Mr. GENE GREEN of Texas,
Mr. PALLONE, Mr. TOWNS, Mr.
GALLEGLY, Mr. MORAN of Virginia,
and Mr. SHAYS):
H.R. 503. A bill to amend the Horse Protection Act to prohibit the shipping, transporting, moving, delivering, receiving, possessing, purchasing, selling, or donation of
horses and other equines to be slaughtered
for human consumption, and for other purposes; to the Committee on Energy and Commerce.
By Ms. WATSON:
H.R. 504. A bill to designate the facility of
the United States Postal Service located at
4960 West Washington Boulevard in Los Angeles, California, as the ‘‘Ray Charles Post
Office Building‘‘; to the Committee on Government Reform.
By Mr. WEINER:
H.R. 505. A bill to prohibit assistance to
Saudi Arabia; to the Committee on International Relations, and in addition to the
Committee on Financial Services, for a period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
By Mr. ROHRABACHER:
H.J. Res. 15. A joint resolution proposing
an amendment to the Constitution of the
United States to make eligible for the Office
of President a person who is not a natural
born citizen of the United States but has
been a United States citizen for at least 20
years; to the Committee on the Judiciary.
By Mr. KING of Iowa:
H.J. Res. 16. A joint resolution proposing
an amendment to the Constitution of the
United States to repeal the sixteenth article
of amendment; to the Committee on the Judiciary.
By Mr. CROWLEY:
H. Con. Res. 37. Concurrent resolution honoring former Congressman Dalip Singh
Saund and remembering his achievements as
the only Indian American to serve in Congress; to the Committee on House Administration.
By Mr. BLUMENAUER (for himself,
Ms. DELAURO, Mr. EHLERS, Mr.
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ENGEL, Mr. GOODE, Mr. HINCHEY, Mr.
MARKEY, Ms. MCCOLLUM of Minnesota, Mr. PALLONE, Mr. KNOLLENBERG, Mr. BERMAN, and Mr. WALSH):
H. Con. Res. 38. Concurrent resolution recognizing the achievements of the National
Captioning Institute in providing closed captioning services to Americans who are deaf
or hard-of-hearing; to the Committee on
Education and the Workforce.
By Mr. SODREL:
H. Con. Res. 39. Concurrent resolution providing for an adjournment of the House; considered and agreed to.
By Mr. HOYER (for himself, Mr. TOM
DAVIS of Virginia, Ms. NORTON, Mr.
Mr.
VAN
HOLLEN,
Mr.
WYNN,
CUMMINGS, Mr. MORAN of Virginia,
Mr. RUPPERSBERGER, Mr. WOLF, Mr.
DAVIS of Illinois, Mr. WAXMAN, and
Mr. CARDIN):
H. Con. Res. 40. Concurrent resolution expressing the sense of the Congress that, for
fiscal year 2006, rates of compensation for civilian employees of the United States should
be adjusted at the same time, and in the
same proportion, as are rates of compensation for members of the uniformed services;
to the Committee on Government Reform.
By Mr. SCHIFF (for himself and Mr.
OSBORNE):
H. Con. Res. 41. Concurrent resolution recognizing the second century of Big Brothers
Big Sisters, and supporting the mission and
goals of that organization; to the Committee
on Government Reform.
By Mr. SESSIONS (for himself, Mr.
LANGEVIN, and Mr. HOSTETTLER):
H. Con. Res. 42. Concurrent resolution expressing the sense of the Congress that a
commemorative postage stamp should be
issued to promote public awareness of Down
syndrome; to the Committee on Government
Reform.
By Mr. BLUNT (for himself, Mr.
HOYER, Mr. PENCE, and Mr. GENE
GREEN of Texas):
H. Res. 56. A resolution commending the
Palestinian people for conducting a free and
fair presidential election on January 9, 2005,
and for other purposes; to the Committee on
International Relations.
By Mr. HYDE (for himself, Mr. LANTOS,
and
Mr.
Ms.
ROS-LEHTINEN,
MCCOTTER):
H. Res. 57. A resolution urging the European Union to maintain its arms embargo on
the People’s Republic of China; to the Committee on International Relations.
By Mr. CROWLEY:
H. Res. 58. A resolution recognizing the
holiday of Diwali; to the Committee on Government Reform.
By Mr. COLE of Oklahoma:
H. Res. 59. A resolution providing for consideration of the concurrent resolution (H.
Con. Res. 36) expressing the continued support of Congress for equal access of military
recruiters to institutions of higher education.
By Mr. DELAY (for himself, Ms.
PELOSI, Mr. BLUNT, Mr. HOYER, Ms.
PRYCE of Ohio, Mr. MENENDEZ, Mr.
CANTOR, Mr. CLYBURN, Mr. SHADEGG,
Mr. HYDE, Mr. LANTOS, Mr. DREIER,
and Mr. HUNTER):
H. Res. 60. A resolution relating to the free
election in Iraq held on January 30, 2005; to
the Committee on International Relations,
and in addition to the Committee on Armed
Services, for a period to be subsequently determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Ms. DELAURO (for herself, Ms.
MILLENDER-MCDONALD, Ms. JACKSONLEE of Texas, Ms. MCCOLLUM of Min-
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nesota, Mrs. MCCARTHY, Mrs. JONES
of Ohio, Ms. SOLIS, Ms. WOOLSEY, Ms.
BORDALLO, Mrs. CAPPS, Ms. LEE, Ms.
WATERS, Ms. KAPTUR, Ms. LINDA T.
SNCHEZ of California, Ms. WATSON,
Mrs. LOWEY, Ms. ZOE LOFGREN of
California, Ms. BALDWIN, Ms. SLAUGHTER, Mr. SMITH of Washington, Mr.
KENNEDY of Rhode Island, Mr. LANTOS, Mr. KUCINICH, Mr. SCHIFF, Mr.
MORAN of Virginia, Mr. HONDA, Mr.
EMANUEL, Mr. WEXLER, Mr. KILDEE,
Mr. NADLER, Mr. MCGOVERN, Mr.
RANGEL, Mr. STARK, and Mr. AL
GREEN of Texas):
H. Res. 61. A resolution recognizing the
unique effects that proposals to reform Social Security may have on women; to the
Committee on Ways and Means.
f

PRIVATE BILLS AND
RESOLUTIONS
Under clause 3 of rule XII,
Mr. MILLER of Florida introduced A bill
(H.R. 506) for the relief of Christine L.
Barrott; which was referred to the Committee on the Judiciary.
f

ADDITIONAL SPONSORS
Under clause 7 of rule XII, sponsors
were added to public bills and resolutions as follows:
H.R. 11: Mr. OBERSTAR and Mr. KILDEE.
H.R. 13: Mr. BAKER, Mr. SESSIONS, Mr. POMEROY, Mr. BLUNT, and Mr. BOSWELL.
H.R. 16: Mr. CALVERT, Mr. WICKER, and Mr.
RENZI.
H.R. 17: Mr. CASE, Mr. VAN HOLLEN, Mr.
RENZI, and Mr. JOHNSON of Illinois.
H.R. 19: Mr. BILIRAKIS and Mr. SMITH of
Texas.
H.R. 23: Mr. DICKS, Ms. HERSETH, Mr. KING
of New York, Ms. ZOE LOFGREN of California,
Mr. HOLDEN, Mr. HINCHEY, Mr. HONDA, Mr.
MCINTYRE, Mr. MENENDEZ, Mr. FARR, Mr.
MOORE of Kansas, Mr. GORDON, and Mr.
RADANOVICH.
H.R. 25: Mr. HENSARLING and Mr.
NEUGEBAUER.
H.R. 29: Ms. JACKSON-LEE of Texas, Mr.
BUTTERFIELD, Mr. GORDON, Ms. SCHAKOWSKY,
Mr. WAMP, Mr. HAYWORTH, Mr. SULLIVAN, Mr.
CALVERT, Mr. EHLERS, Mr. PUTNAM, Mr. MARKEY, Mr. ISRAEL, Mr. GONZALEZ, Ms. SOLIS,
Ms. WATSON, Mr. ENGEL, Mr. WYNN, Mr.
ABERCROMBIE, Mr. DOOLITTLE, Ms. ESHOO,
Mrs. DAVIS of California, Mr. STUPAK, Mr.
RUSH, Mr. RYAN of Ohio, Mr. LINCOLN DIAZBALART of Florida, Mr. BOUCHER, and Mr.
BASS.
H.R. 32: Ms. Schwartz of Pennsylvania, Mr.
ROYCE, Mr. GUTKNECHT, and Mr. ACKERMAN.
H.R. 34: Mr. MCGOVERN, Mr. HOSTETTLER,
Mr. ABERCROMBIE, Mr. ACKERMAN, Mr. MEEHAN, Mr. WILSON of South Carolina, and Mr.
CALVERT.
H.R. 37: Mr. KENNEDY of Minnesota, Mr.
PETERSON of Pennsylvania, Mr. WESTMORELAND, Mr. HALL, Mr. BARRETT of South Carolina, Mr. BROWN of South Carolina, Mr.
HASTINGS of Washington, Mr. AKIN, and Mr.
FRANKS of Arizona.
H.R. 47: Mr. KING of Iowa, Mr. MCCOTTER,
Mr. WICKER, Mr. OTTER, Mr. PAUL, Mr. BILIRAKIS, Mr. DAVIS of Kentucky, Mr. HASTINGS
of Washington, Mr. GOODE, Mr. GINGREY,
Mrs. MUSGRAVE, Mrs. CUBIN, Mr. LEWIS of
Kentucky, Mr. BARRETT of South Carolina,
Mr. MILLER of Florida, Mr. PLATTS, Mr.
BRADLEY of New Hampshire, Mr. SIMPSON,
Mrs. MILLER of Michigan, Mr. HALL, Mr.
ADERHOLT, Mr. MANZULLO, Mrs. CAPITO, and
Mr. TAYLOR of North Carolina.
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H.R. 63. Mr. PASTOR, Mr. RANGEL, and Mr.
LANGEVIN.
H.R. 64: Mr. DUNCAN, Mr. CHABOT, Mr. PICKERING, Mr. RYUN of Kansas, Mr. TANCREDO,
Mrs. BIGGERT, Mr. FLAKE, Mr. HULSHOF, Mr.
GRAVES, Mr. MCHENRY, Mr. BAKER, Mr.
BISHOP of Utah, Mr. JENKINS, and Mr. KELLER.
H.R. 68: Mr. SWEENEY, Mr. JOHNSON of Illinois, Mr. OLVER, Mr. BEAUPREZ, Mr. ABERCROMBIE, Mr. ADERHOLT, Mr. AKIN, Mr. BARRETT of South Carolina, Mr. BASS, Mr.
BONNER, Mr. BROWN of South Carolina, Mr.
BURGESS, Mr. CARTER, Mr. CASTLE, Mr.
CHABOT, Mr. COLE of Oklahoma, Mr.
CUELLAR, Mr. DAVIS of Illinois, Mr. TOM
DAVIS of Virginia, Ms. DELAURO, Mr. LINCOLN DIAZ-BALART of Florida, Mr. MARIO
DIAZ-BALART of Florida, Mr. DOOLITTLE, Mrs.
DRAKE, Mr. EDWARDS, Mr. ENGLISH of Pennsylvania, Mr. FEENEY, Ms. FOXX, Mr. FRANKS
of Arizona, Mr. GARRETT of New Jersey, Mr.
GILLMOR, Mr. GOHMERT, Mr. GUTKNECHT, Mr.
HENSARLING, Mr. HOBSON, Mr. HOEKSTRA, Mr.
ISTOOK, Mr. JINDAL, Mr. JONES of North
Carolina, Ms. KAPTUR, Mr. KLINE, Mr. LINDER, Mr. DANIEL E. LUNGREN of California,
Mr. MACK, Mr. MARCHANT, Mr. MCHENRY, Mr.
MCKEON, Miss MCMORRIS, Mr. MILLER of
Florida, Mr. MURPHY, Mr. NEUGEBAUER, Mrs.
NORTHUP, Mr. OSBORNE, Mr. PASTOR, Mr.
PENCE, Mr. PITTS, Mr. POE, Mr. RAMSTAD,
Mr. REHBERG, Mr. REICHERT, Mr. RYUN of
Kansas, Ms. SCHWARTZ of Pennsylvania, Mr.
SESSIONS, Mr. SMITH of New Jersey, Mr.
TIAHRT, Mr. WELDON of Florida, Mr. WESTMORELAND, Mr. WHITFIELD, Mr. WILSON of
South Carolina, Mr. WU, Mr. CANTOR, Mr.
EVERETT, Mrs. KELLY, Mr. KING of Iowa, Mr.
KENNEDY of Minnesota, Mr. MEEHAN, Mr.
MILLER
of
California,
Mrs.
GEORGE
MUSGRAVE, and Mr. NORWOOD.
H.R. 98: Mr. RENZI, Mr. SESSIONS, Mr.
BEAUPREZ, and Mr. THORNBERRY.
H.R. 109: Mr. TANCREDO.
H.R. 111: Mr. LOBIONDO, Mr. WESTMORELAND, Mr. BONNER, Mr. BURTON of Indiana,
Mr. SOUDER, Mr. LAHOOD, Mr. MCKEON, Ms.
HERSETH, Mr. CONYERS, Mr. BAIRD, Mr.
LARSEN of Washington, Ms. NORTON, Mr. MILLER of Florida, Mr. TURNER, Mr. KUCINICH,
Mr. HONDA, Mr. GUTIERREZ, Mr. PASCRELL,
Mr. BARTON of Texas, and Mr. BISHOP of
Utah.
H.R. 113: Mr. LATOURETTE, Mr. SHIMKUS,
and Mr. BOEHNER.
H.R. 114: Mr. MILLER of North Carolina,
Mr. GRIJALVA, Mr. ABERCROMBIE, Mrs.
TAUSCHER, Mr. CUMMINGS, Mr. FATTAH, Mr.
ALLEN, Mr. DOYLE, Mr. MATHESON, and Mr.
NEAL of Massachusetts.
H.R. 120: Mr. CUNNINGHAM, Mr. DOOLITTLE,
Mr. SHERMAN, Ms. WATSON, Mr. WAXMAN, Ms.
WOOLSEY, Mr. FILNER, Mr. GALLEGLY, Ms.
WATERS, Mr. NUNES, Mr. HUNTER, Mrs.
TAUSCHER, Mr. LEWIS of California, Mr.
POMBO, Mr. ROHRABACHER, Ms. PELOSI, Mr.
GARY G. MILLER of California, Mr. STARK,
Ms. ZOE LOFGREN of California, Mrs. CAPPS,
Mr. RADANOVICH, Mr. CARDOZA, Ms. HARMAN,
Mr. MCKEON, Mr. COX, Mr. FARR, Mr. BECERRA, Ms. MILLENDER-MCDONALD, Mr. HERGER,
Mr. LANTOS, Mr. HONDA, Mr. SCHIFF, Mr.
GEORGE MILLER of California, Mrs. DAVIS of
California, Mrs. NAPOLITANO, Mr. ROYCE, Mr.
BERMAN, Mr. DREIER, Mrs. BONO, Ms. SOLIS,
Ms. LINDA T. SÁNCHEZ of California, Mr. DANIEL E. LUNGREN of California, Mr. BACA, Ms.
ROYBAL-ALLARD, Ms. LEE, Mr. COSTA, Ms.
LORETTA SANCHEZ of California, Ms. ESHOO,
Mr. THOMPSON of California, Mr. CROWLEY,
Mr. JINDAL, and Mr. THOMAS.
H. R. 128: Mr. FATTAH.
H.R. 139: Mr. FILNER and Mr. NADLER.
H.R.1 70: Mr. ISSA.
H.R. 179: Mr. SOUDER.
H.R. 180: Mr. SOUDER.
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H.R. 181: Mr. OTTER, Mr. GOODE, Mrs. JO
ANN DAVIS of Virginia, Mr. KENNEDY of Minnesota, Mr. TANCREDO, and Mr. GARRETT of
New Jersey.
H.R. 184: Mr. BROWN of Ohio, Mr. MATHESON, Mr. RAMSTAD, and Mr. GERLACH.
H.R. 187: Mr. HOLDEN.
H.R. 196: Mr. WELDON of Florida and Mr.
GILLMOR.
H.R. 211: Mr. OTTER, Mr. WALDEN of Oregon, and Mr. HASTINGS of Washington.
H.R. 213: Mr. GRIJALVA, Ms. LEE, Mr. NADLER, Mr. MCDERMOTT, Mr. SERRANO, Mr.
HONDA, Mr. KUCINICH, Mr. LANTOS, and Mr.
KILDEE.
H.R. 219: Mr. LAHOOD.
H.R. 224: Mr. TOWNS, Mr. MATHESON, and
Ms. LINDA T. SÁNCHEZ of California.
H.R. 226: Mr. EHLERS, Mr. OWENS, and Ms.
EDDIE BERNICE JOHNSON of Texas.
H.R. 278: Mr. KLINE, Mr. BURTON of Indiana,
Mr. SHAYS, Mr. JONES of North Carolina, Mr.
WELDON of Florida, Mr. ISSA, and Mr.
PEARCE.
H.R. 284: Mr. JONES of Ohio, Mr. PLATTS,
Mr. KUCINICH, and Ms. JACKSON-LEE of Texas.
H.R. 289: Mrs. BONO, Ms. ZOE LOFGREN of
California, Mrs. CAPPS, Mr. WAXMAN, Mr.
FILNER, Ms. HARMAN, Mr. BECERRA, Ms. LEE,
Mr. DANIEL E. LUNGREN of California, Ms.
PELOSI, Mr. POMBO, Mr. RADANOVICH, Mr.
STARK, Mr. BACA, Mr. MCKEON, Mr. FARR,
Mr. COX, Mr. HONDA, Mr. CUNNINGHAM, Mr.
COSTA, Mr. GARY G. MILLER of California,
Mr. ROYCE, Mrs. DAVIS of California, Ms. LORETTA SANCHEZ of California, Mr. GEORGE
MILLER of California, Mr. HERGER, Mr.
THOMPSON of California, Mr. THOMAS, and
Mr. NUNES.
H.R. 297: Mr. JONES of North Carolina, Mr.
INSLEE, and Mr. MCDERMOTT.
H.R. 302: Mr. ROYCE.
H.R. 303: Mr. OSBORNE, Mrs. EMERSON, and
Mr. MARSHALL.
H.R. 305: Mr. FORBES, Mr. CARDOZA, Mr.
SANDERS, Mr. WICKER, Mr. AKIN, Mr. CASTLE,
Mr. SENSENBRENNER, Mr. HOSTETTLER, Mr.
KENNEDY of Minnesota, and Mr. MCCOTTER.
H.R. 309: Mr. RAHALL.
H.R. 314: Mr. BOOZMAN, Mr. GRAVES, Mrs.
EMERSON, Mr. OSBORNE, Mr. KINGSTON, Mr.
KIND, Mr. WALDEN of Oregon, Mr. KING of
Iowa, Mr. HALL, Mr. BAIRD, and Mr. TERRY.
H.R. 328: Mr. HOEKSTRA, Mr. BERRY, Mr.
HENSARLING, Mr. VAN HOLLEN, Mr. SIMPSON,
Mr. OTTER, Ms. HERSETH, Ms. BERKLEY, Mr.
PALLONE, Mr. PETRI, Mr. TANCREDO, Mr.
CASE, Mr. MEEHAN, Mr. HOLDEN, Mr.
MCDERMOTT, Mr. DELAHUNT, Mr. OWENS, Mr.
FRANK of Massachusetts, Mr. RENZI, and Mr.
MCGOVERN.
H.R. 330: Ms. ESHOO, Mr. CASE, and Mr.
ABERCROMBIE.
H.R. 333: Mrs. DAVIS of California, Ms. CARSON, Mr. GENE GREEN of Texas, Mr. DOGGETT,
Mr. FARR, Mr. SCHIFF, Mr. OWENS, and Mr.
MCDERMOTT.
H.R. 342: Mr. ACKERMAN, Mr. BISHOP of New
York, Ms. CORRINE BROWN of Florida, Mr.
Mr.
CUMMINGS,
Mrs.
BUTTERFIELD,
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CHRISTENSEN, Mr. CLYBURN, Mr. CONYERS,
Mr. DAVIS of Alabama, Mr. DAVIS of Illinois,
Mr. DELAHUNT, Mr. ENGEL, Mr. FATTAH, Mr.
HASTINGS of Florida, Mr. JACKSON of Illinois,
Ms. JACKSON-LEE of Texas, Mr. KUCINICH, Ms.
LEE, Mr. LYNCH, Mrs. MALONEY, Mr.
MCDERMOTT, Mr. MEEK of Florida, Mr.
MEEKS of New York, Ms. MILLENDER-MCDONALD, Ms. NORTON, Mr. PAYNE, Mr. RANGEL,
Mr. RUSH, Mr. SERRANO, and Mr. TOWNS.
H.R. 358: Mr. BOEHNER, Mr. VAN HOLLEN,
Mr. INSLEE, Mr. MORAN of Virginia, Mr. RANGEL, Mr. FATTAH, Mrs. MCCARTHY, Mr.
BROWN of Ohio, Mr. GUTIERREZ, Ms. JACKSONLEE of Texas, Mr. ABERCROMBIE, Mr. RUSH,
Ms. WATSON, Mr. MARKEY, Mr. OWENS, Mr.
GRIJALVA, Mr. JACKSON of Illinois, Ms. LORETTA SANCHEZ of California, Mr. RYAN of
Ohio, Ms. NORTON, Mr. CLYBURN, Mrs.
NAPOLITANO, Ms. MILLENDER-MCDONALD, Ms.
MCCOLLUM of Minnesota, Mr. HASTINGS of
Florida, Mr. STUPAK, Mr. FALEOMAVAEGA,
Mr. LANTOS, Mr. CROWLEY, Mr. LEWIS of
Georgia, Mr. FILNER, Mrs. MALONEY, Mr.
MEEHAN, Ms. HOOLEY, Mr. ENGLISH of Pennsylvania, Mr. MCDERMOTT, Mr. KUCINICH, Ms.
ROS-LEHTINEN, Mr. NEAL of Massachusetts,
Mr. BOYD, Mr. SERRANO, Ms. DELAURO, Mr.
HAYES, Mr. DOYLE, Mr. FRANK of Massachusetts, Mr. MARSHALL, Mr. SMITH of Washington, Mr. DELAHUNT, Mr. MCKEON, Ms.
LINDA T. SÁNCHEZ of California, Ms. MOORE
of Wisconsin, Mr. BOSWELL, Mr. PRICE of
North Carolina, and Mr. DEFAZIO.
H.R. 369: Mr. DUNCAN, Mr. BAKER, Mr.
LUPINSKI, Mrs. JONES of Ohio, Mr. MCCOTTER,
and Mr. ROSS.
H.R. 377: Ms. ROS-LEHTINEN, Mr. BASS, Mr.
REYES, Mr. DEFAZIO, Mr. WILSON of South
Carolina, Mr. BRADLEY of New Hampshire,
Ms. BORDALLO, Mr. TAYLOR of Mississippi,
Mr. BARTLETT of Maryland, Mr. LYNCH, Mr.
SAXTON, Ms. LEE, Mrs. CHRISTENSEN, Mr.
BOUCHER, Mr. FOLEY, Mr. YOUNG of Florida,
Mr. SHAW, Mr. CUNNINGHAM, Mr. BOYD, Mr.
HEFLEY, Mr. TERRY, Mr. HAYWORTH, Mr.
BAIRD, Mr. MICHAUD, and Mr. ISSA.
H.R. 389: Mr. WALSH, Mr. PETRI, Mr. NEY,
Mr. SCHWARZ of Michigan, Mr. BURGESS, Mr.
ACKERMAN, Mrs. LOWEY, Mr. ENGLISH of
Pennsylvania, Mr. SHAW, and Mr. GILLMOR.
H.R. 398: Mr. VAN HOLLEN, Mr. CUMMINGS,
Mr. MORAN of Virginia, Mr. RUPPERSBERGER,
Mr. TOWNS, Mr. BISHOP of Georgia, Mrs.
JONES of Ohio, Ms. KILPATRICK of Michigan,
Mr. FATTAH, Mr. SCOTT of Georgia, Mr. RANGEL, Ms. CORRINE BROWN of Florida, Ms. LEE,
Mr. JACKSON of Illinois, Mr. MEEK of Florida,
Ms. JACKSON-LEE of Texas, Mr. HASTINGS of
Florida, Mr. MEEKS of New York, Ms.
MILLENDER-MCDONALD, Ms. CARSON, Mr.
CARDIN, Mr. JEFFERSON, Mr. BUTTERFIELD,
Mr. OWENS, Mr. HOYER, Mr. WAXMAN, and Mr.
DAVIS of Alabama.
H.R. 408: Mr. UDALL of Colorado and Mr.
CARDOZA.
H.R. 420: Mr. SOUDER and Mr. CONAWAY.
H.R. 422: Mr. HOLT, Mr. CASE, Mr.
GRIJALVA, Mrs. DAVIS of California, Mr.
MCGOVERN, Mr. EDWARDS, Mr. ALLEN, and
Ms. MCCOLLUM of Minnesota.
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H.R. 425: Mr. PAYNE, Mr. FRANK of Massachusetts, Ms. BORDALLO, Mr. PASCRELL, Mr.
BERMAN, and Mr. GEORGE MILLER of California.
H.J. Res. 10: Mr. ALEXANDER, Mr. LEWIS of
Kentucky, Mr. FORBES, Mrs. KELLY, Mrs.
NORTHUP, Mr. BAKER, and Mr. SHUSTER.
H. Con. Res. 6: Mr. WOLF, Mr. BOOZMAN,
and Mr. SOUDER.
H. Con. Res. 18: Mr. GENE GREEN of Texas,
Mrs. JO ANN DAVIS of Virginia, Mr. CROWLEY,
Mr. SAXTON, Mrs. MALONEY, Mr. PALLONE,
Mr. BERMAN, Mr. LANTOS, Mr. HASTINGS of
Florida, Mr. PITTS, Ms. BERKLEY, Mr.
GRIJALVA, and Mr. EVANS.
H. Con. Res. 19: Mr. WALSH.
H. Con. Res. 26: Ms. PRYCE of Ohio, Mr.
JEFFERSON, Mr. MILLER of Florida, Mr. HOBSON, MR. CLEAVER, Mr. RENZI, Ms. ROSLEHTINEN, Mr. KINGSTON, Mr. WELLER, Mr.
BERMAN, Mr. AL GREEN of Texas, Mr.
RUPPERSBERGER, Mr. LEWIS of Georgia, Mr.
CASTLE, and Mr. BRADY of Pennsylvania.
H. Con. Res. 30: Mr. PALLONE, Mr. ISRAEL,
Mr. DAVIS of Illinois, Mr. KENNEDY of Rhode
Island, Ms. EDDIE BERNICE JOHNSON of Texas,
Mr. RANGEL, Ms. MCCOLLUM of Minnesota,
Mr. THOMPSON of Mississippi, Mr. FATTAH,
Mr. CLYBURN, Mr. WAXMAN, Mr. OWENS, Mrs.
MCCARTHY, Mr. CUMMINGS, Mr. CONYERS, Mr.
RUSH, Mr. PAYNE, Ms. PELOSI, Ms. NORTON,
Mr. HOYER, Ms. MOORE of Wisconsin, Mr.
GRIJALVA, Mr. JACKSON of Illinois, Ms.
SCHAKOWSKY, Mr. CLEAVER, Mr. DAVIS of Alabama, Mr. KUCINICH, Mr. FRANK of Massachusetts, Mr. JEFFERSON, Ms. SLAUGHTER, Mr.
TOWNS, and Ms. BALDWIN.
H. Res. 20: Mr. BARTLETT of Maryland, Mr.
CULBERSON, Mr. DEFAZIO, Mr. DUNCAN, Mr.
GALLEGLY, Mr. GARRETT of New Jersey, Mr.
GOODE, Mr. HUNTER, Mr. ISSA, Mr. JONES of
North Carolina, Mr. KING of Iowa, Mr. MANZULLO, Mr. NORWOOD, Mr. OTTER, Mr. ROHRABACHER, Mr. SIMPSON, Mr. TANCREDO, and
Mr. WHITFIELD.
H. Res. 21: Ms. MCKINNEY and Mr. FATTAH.
H. Res. 22: Mr. CALVERT and Mr.
GILCHREST.
H. Res. 23: Mr. EHLERS, Mr. HOLDEN, Mr.
BOEHNER, Mrs. BIGGERT, Mr. OWENS, Mr. COX,
Mr. CHABOT, Mr. ROGERS of Michigan, Mr.
RYAN of Ohio, Mr. MCCOTTER, Mr, KING of
New York, Ms. BORDALLO, Mr. LIPINSKI, Mr.
LANTOS, Mr. AKIN, and Ms. ESHOO.
H. Res. 38: Mr. LANTOS, Mr. NORWOOD, Mr.
PENCE, Mr. SMITH of New Jersey, Mr.
WEXLER, Mr. GENE GREEN of Texas, Mr.
SAXTON, Mr. BURTON of Indiana, Mr. WEINER,
Mr. BERMAN, Mr. PITTS, Ms. BERKLEY, and
Mr. ENGEL.
H. Res. 45: Mr. DOOLITTLE, Mr. COSTA, and
Mr. CALVERT.
H. Res. 55: Mr. HINCHEY, Mr. VAN HOLLEN,
Mr. GRIJALVA, Mr. HASTINGS of Florida, Mr.
SESSIONS, Mr. HALL, Mr. LANTOS, Mr.
MCNULTY, Mr. MORAN of Virginia, Mr.
LAHOOD, Mr. LEACH, Mr. GOODE, Ms. WATSON,
Mr. ALLEN, Mr. TANNER, Mr. FRANK of Massachusetts, and Mr. BISHOP of New York.
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Senate
The Senate met at 9:45 a.m. and was
called to order by the Honorable LISA
MURKOWSKI, a Senator from the State
of Alaska.
PRAYER

The PRESIDING OFFICER. Today’s
prayer will be offered by former Senate
Chaplain Dr. Lloyd Ogilvie from Los
Angeles, CA.
Almighty God, Sovereign of this Nation and Lord of our lives, thank You
for the gifts of life, intellect, good
memories, and daring visions. We don’t
ask for challenges equal to our talents
and training, education and experience;
rather, we ask for opportunities equal
to Your power and vision. Forgive us
when we pare life down to what we
could do on our own without Your
power. Make us adventuresome, undaunted leaders who seek to know
what You want done and attempt it because You will provide exactly what is
needed to accomplish it. We thank You
that tough times are nothing more
than possibilities wrapped in negative
attitudes.
Lord of the unfolding drama of history, we praise You for the triumph of
the first free election in half a century
in Iraq. We honor the courage of the
millions of Iraqis who defied danger
and reprisal to exercise their new liberty from tyranny.
We know that freedom is not free; it
is the legacy of liberators of our Armed
Forces, some of whom paid the supreme price to assure freedom for the
people of Iraq. Help us to cherish our
freedoms in America and never take for
granted the privileges we enjoy.
Now bless the women and men of this
Senate. Help them experience the palpable presence of Your Spirit and receive the incredible resilience You provide. You are our Lord and Saviour.
Amen.

mmaher on PROD1PC70 with CONG-REC-ONLINE

f

PLEDGE OF ALLEGIANCE
The Honorable LISA MURKOWSKI led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).
The legislative clerk read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 1, 2005.
To the Senate:
Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable LISA MURKOWSKI, a
Senator from the State of Alaska, to perform
the duties of the Chair.
TED STEVENS,
President pro tempore.

Ms. MURKOWSKI thereupon assumed
the Chair as Acting President pro tempore.
f

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tempore. The majority leader is recognized.
f

SCHEDULE
Mr. FRIST. Madam President, this
morning we have a period for morning
business until 10:45. At 10:45, we will
proceed to executive session for the
consideration of the nomination of
Alberto Gonzales to be Attorney General. Chairman SPECTER will begin that
debate. On this side, we are prepared to
allow for a reasonable time for debate
and then set a time certain for the
vote. I hope that at an early hour
today we will be able to lock in an
agreement so that Members will be
able to prepare accordingly. We do
want all Senators to have the oppor-

tunity to come to the floor and express
themselves and debate appropriately.
Over the course of the morning, we will
hopefully have more certainty in terms
of when we will complete debate.
I do want to encourage Senators in
the meantime to contact the chairman
or the ranking member in order to facilitate an orderly schedule for speakers. I welcome the debate on Mr.
Gonzales and look forward to the Senate acting on this important nomination.
Once again, I mentioned yesterday
but I want to remind our colleagues
today, we have a State of the Union
Message tomorrow, a joint meeting of
Congress at 9 p.m. We have asked Senators to gather in the Chamber beginning at 8:30 to proceed at 8:40 to the
Hall of the House of Representatives
tomorrow night.
I have a statement to make, but I
would like to turn to the minority
leader.
f

RECOGNITION OF THE MINORITY
LEADER
The ACTING PRESIDENT pro tempore. The minority leader is recognized.
f

WELCOME TO FORMER CHAPLAIN
OGILVIE
Mr. REID. Madam President, as the
distinguished majority leader and I
stood in the aisle, as soon as Reverend
Ogilvie finished his prayer, the Republican leader leaned over to me and said,
how about that voice, or words to that
effect. Those were the exact memories
I have of Dr. Ogilvie. I spent 5 years listening to his prayers every morning.
As a result of that, I felt it was a good
way to start the day. It brought back
so many memories of our time together.
It seems that one of the requirements, at least with the last two chaplains we have had, is the voice. Dr.
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Black and Dr. Ogilvie have two of the
finest voices I have ever heard and each
time I hear them say something I become so envious that I have my voice
and they have theirs.
The ACTING PRESIDENT pro tempore. The majority leader.
Mr. FRIST. Madam President, the
Democratic leader is exactly right.
That was our first comment. What is
even more embarrassing is when you
are side by side with either Lloyd
Ogilvie or Chaplain Black and you have
to sing, because their voices are so
powerful, which does mean so much to
us in terms of expressing feelings, emotion, and values. When it is applied to
the beautiful voice of singing, it is especially embarrassing to me as they
are next to me because the contrast is
so dramatic.
It is a great pleasure for all of us to
welcome Lloyd Ogilvie back with us
this morning to open today with a
prayer that struck at what we have
seen the last couple of days, but also
the real responsibility and obligations
we have as Members of the Senate. We
have been blessed with chaplains such
as Chaplain Black and Chaplain Ogilvie
to serve us and the American people so
selflessly and unselfishly during our
tenure.

wonderful currency of peace in its manifestation.
I will also be introducing legislation
shortly addressing this whole challenge
of water and the global issues surrounding water, the fact that 1.2 billion
people in the world today do not have
a clean glass of water. Unfortunately,
these waterborne illnesses are the No. 1
killer of children in the world today because 1.2 billion people do not have access to that water.
We will be introducing legislation to
address the global water supply, quality and quantity, that will address
some of the basic issues, humanitarian
in part but public health in large part
as well. We can do a lot through our
foreign assistance, where we have misdirected our foreign assistance or we
have not even focused on water, which
I believe it deserves. I will also mention the importance of having a global
health corps that can respond to disaster in a way that we saw so many
wonderful volunteers coming from
around the world to respond to this
tsunami. In the aftermath of a terrible
tragedy such as this, medicine heals
not only the body but also the hearts
and minds. As the tsunami tragedy underscores so powerfully, medicine can
act as a currency of peace.

f

f

TSUNAMI: LONG-TERM SOLUTIONS
Mr. FRIST. Madam President, I will
comment on Judge Alberto Gonzales
and his confirmation. Over the period
for morning business, others will be
coming by and speaking on the confirmation, although we do not officially begin until 10:45. Before doing
that, I want to mention that tomorrow
I will have the opportunity to testify
before the Senate Commerce Committee. I was invited by Chairman STEVENS to speak on the long-term public
health needs of the victims following
the December 26 tsunami.
Early in January, Senator Mary
Landrieu and I had the opportunity
fairly early on in the recovery period
to go to Sri Lanka where the observations were stark in many ways but in
many ways inspiring, as we flew over
the coastline in Sri Lanka and witnessed the unending devastation. We
also saw on the ground the great outpouring of support, caring, and compassion, the best of humanity internationally but very specifically by Americans
on the ground.
We all know from the tsunami we
have the 5 million people who lost their
homes and 150,000 people who lost their
lives. The scars will be there for a long
period of time. Senator STEVENS will
have a hearing tomorrow to look at
some appropriate initial responses in
terms of prevention of that sort of catastrophe in the future. Tomorrow, I
will be talking about a broad picture
looking at public health issues such as
cleaning of water and sanitation, and
the role curing disease and public
health can play as an expression of
compassion and caring but also as a

NOMINATION OF ALBERTO
GONZALES
Mr. FRIST. Madam President, today
the debate and discussion throughout
will be on the nomination of Judge
Alberto Gonzales to be Attorney General, and I am proud to be the first of
many today to speak on this nomination and the strong support I have for
this nominee. Judge Gonzales is a man
of keen intellect, a man of high standing and achievement, and unwavering
respect for the law. As our first Hispanic-American
Attorney
General,
Judge Gonzales will stand as an inspiration to all Americans. He captures it
in his life story. He is an outstanding
choice to become our Nation’s top law
enforcement officer.
He has lived the American dream. We
talk so much about the American
dream. We point to people, parts of
whose lives manifest the American
dream. He lived it growing up in the
town of Humble, TX, in a two-bedroom
house shared by seven siblings and his
mother and father. His parents, Pablo
and Maria, were Mexican-American immigrants. They have little formal education. His dad completed second grade
and that was it.
Inspired by his parents—as he tells
it, their hard work—and spurred on by
their encouragement, Judge Gonzales
set his aspirations high and he was on
the way. He has fulfilled them at every
level. He played football and baseball
in high school. On graduation, he
joined the Air Force, from there enrolled in the Air Force Academy, and
later transferred to Rice University. He
became the first person in his family to
go to college.
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He didn’t stop there. He was accepted
at Harvard Law School, and with his
Harvard law degree in hand he returned
to Texas to join one of Houston’s most
respected law firms, and he was their
first minority partner. At the firm,
Judge Gonzales committed himself to
the education of minority kids. He
even helped create minority scholarships which to this day are awarded to
those in need.
It didn’t take long for people to recognize the tremendous talents of Judge
Gonzales. He answered the call to public service. Newly elected Governor
George Bush tapped Alberto Gonzales
to join his administration as general
counsel. He went on to become Texas’s
100th secretary of state and then later
a justice of the Texas Supreme Court.
Every step of the way he has worked
hard. He has won the respect of his
peers. His integrity and talent have allowed him to receive numerous awards.
Those sterling qualities have also garnered the trust and loyalty of the
President of the United States. As
counsel to the President for the last 4
years, he has been one of the President’s closest advisers. President Bush
credits Judge Gonzales for his candor
and for his ability to remain steady in
times of crisis—qualities that are essential in an Attorney General. As we
all know, it has been noted that when
President John F. Kennedy nominated
his brother Robert to lead the Justice
Department, the relationship worked
so well because the President could
count on his unflinching candor in
times of crisis.
The biography of Judge Gonzales
speaks for itself. I do think it is important to, up front, address some of the
criticisms that have been leveled
against him. More than a few facts
have been lost in the debate. These
issues will be talked about, I know,
over the course of the morning.
First, President Bush does not have
nor has his administration ever had an
official Government policy condoning
or authorizing torture or prisoner
abuse. Let me restate for the record
what the policy has been and continues
to be from a Presidential memo dated
February 7, 2002:
Our values as a Nation, values that we
share with many nations in the world, call
for us to treat detainees humanely, including
those who are not legally entitled to such
treatment. . . . As a matter of policy, the
United States Armed Forces shall continue
to treat detainees humanely and, to the extent appropriate and consistent with military necessity, in a manner consistent with
the principles of the Geneva Conventions
[governing the laws of war.]

Second, neither Judge Gonzales nor
the President have condoned nor advocated nor authorized the torture of
prisoners. In fact, on numerous occasions both have explicitly condemned
torture as an abhorrent interrogation
technique.
Third, Judge Gonzales was not the
author but he was the recipient of
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memos focusing on methods of interrogation of captured terrorists. The research memos that have been the focus
of so much attention and criticism
were written, not by the judge, but by
the Office of Legal Counsel of the Department of Justice to Judge Gonzales
as White House counsel. Those memos
explored the legal interpretation of
Federal law. They did not set administration policy. Indeed, the Department
of Justice has since categorically withdrawn this legal analysis that has been
interpreted by some as authorizing torture of terrorist detainees, stating unequivocally:
Torture is abhorrent both to American law
and to international norms.

Unfortunately, these facts have not
gotten in the way of a barrage of attacks on Judge Gonzales. I am disappointed but not discouraged. I am
confident Judge Gonzales will be confirmed with bipartisan support. I am
confident that as Attorney General,
Judge Gonzales will continue to build
on the successes of the last 4 years that
we have seen in reducing crime and
fighting corporate fraud and upholding
our civil rights laws.
The judge has worked hard over the
past 4 years to help America defend
herself from terrorist attack while respecting our constitutional principles.
In these uncertain times, we are fortunate to have a man with such high regard for the law serving our country
and protecting our interests.
In closing, former Clinton Cabinet
member Henry Cisneros just this
month praised Judge Gonzales as ‘‘better qualified than many recent Attorneys General,’’ and one who can rely on
memories of humble beginnings, using
his words, ‘‘to understand the realities
many Americans still confront in their
lives.’’
Mr. Cisneros’s sentiments are widely
shared. Judge Gonzales is highly qualified to be America’s next Attorney
General. He will make America safer,
more secure. He will lead the pursuit of
justice. I urge my colleagues to offer
their full support to the first HispanicAmerican Attorney General, Alberto
Gonzales, the man from Humble.
I yield the floor.
f

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tempore. Under the previous order, the
leadership time is reserved.

mmaher on PROD1PC70 with CONG-REC-ONLINE

f

MORNING BUSINESS
The ACTING PRESIDENT pro tempore. Under the previous order, there
will be a period for the transaction of
morning business until 10:45 a.m., with
the first half of the time under the control of the Democratic leader or his
designee and the second half of the
time under the control of the majority
leader or his designee.
The Senator from Illinois.
Mr. DURBIN. Madam President, I ask
unanimous consent that the entire 1
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hour, 60 minutes, that had been allocated for morning business still be allocated, equally divided between the
Republican and Democratic sides.
The ACTING PRESIDENT pro tempore. Is there objection?
Mr. FRIST. Just reserving the right
to object, I don’t believe we will be
using all our time in morning business.
I would like to get to Judge Gonzales
formally—we said at 10:45, at which
time the chairman and ranking member are going to come. I think we will
be yielding back some of our morning
business time. If we can still shoot for
10:45, I think that will give your side an
adequate 30 minutes in morning business.
Mr. DURBIN. I don’t want to presume, but if we could have 30 minutes
as originally allocated, that would be
consistent with my request.
Mr. FRIST. Madam President, we had
not originally said 30 minutes either
side, but if you need 30 minutes this
morning in morning business, that will
be fine. We would like to start at 10:45,
if possible, if that will give you adequate time.
Mr. DURBIN. If I could revise the request that the first 30 minutes of morning business be allocated to the Democratic side and the remaining time
until 10:45 be allocated to the Republican side?
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. DURBIN. Thank you, Madam
President.
The ACTING PRESIDENT pro tempore. The Senator from Washington is
recognized.
f

GUARD AND RESERVE
ENHANCEMENT BENEFITS ACT
Mrs. MURRAY. Madam President,
this past weekend we witnessed a very
important step forward in Iraq, as citizens around the country turned out to
vote for a new National Assembly.
Many Iraqis appear to have embraced
the election and I, as so many others,
was encouraged to see millions of them
exercise their right to vote. But this
past weekend’s vote also really pushes
to the forefront an important question
back here, right here at home, about
what we are doing to take care of the
thousands of American soldiers who
are serving us so honorably in this still
very dangerous country.
Just before the elections, several
news outlets reported that the Army
had decided to keep our troops at their
current level in Iraq for at least another 2 years. I have one of those stories here from the Tuesday, January 25,
edition of the Washington Post. It is
headlined, ‘‘Army plans to keep Iraq
troop level through ’06.’’
I want to read a portion of that
story. It says:
With the Pentagon having relied heavily
on reservists to fill out deployments to Iraq,
military officers have warned recently that
the pool of available part-time soldiers is
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dwindling. By later this year, when the
Army is scheduled to begin its fourth rotation of troops since the invasion in March
2003, all 15 of the National Guard’s most
readily deployable brigades will have been
mobilized.
Although other Guard troops remain and
could be tapped for Iraq duty, they belong to
units that historically have not received the
same priority in equipping and training as
the brigades chosen to go in the rotations so
far.
‘‘It doesn’t mean that the cupboard is
bare,’’ Lovelace said. ‘‘It just becomes a
challenge then for the National Guard.’’
As the Army reaches farther down in the
reserve force, Lovelace said, the amount of
‘‘pre-mobilization’’ time necessary to get the
troops ready to send to Iraq is likely to increase.
‘‘We’re not going to send anybody into
combat who is not trained and ready’’ the
three-star general said. But he noted that already in each rotation, the amount of premobilization time required has increased.
To continue to be able to draw on the better trained reservists, Army officials have
said they are considering petitioning Rumsfeld to extend the 24-month limit on the
total time a reservist could be caned to active duty.

Madam President, I ask that the full
text of the story be printed in the
RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Washington Post, Jan. 25, 2005]
ARMY PLANS TO KEEP IRAQ TROOP LEVEL
’06—YEAR-LONG
ACTIVE-DUTY
THROUGH
STINTS LIKELY TO CONTINUE
(By Bradley Graham)
The U.S. Army expects to keep its troop
strength in Iraq at the current level of about
120,000 for at least two more years, according
to the Army’s top operations officer.
While allowing for the possibility that the
levels could decrease or increase depending
on security conditions and other factors, Lt.
Gen. James J. Lovelace Jr. told reporters
yesterday that the assumption of little
change through 2006 represents ‘‘the most
probable case.’’
Recent disclosures that the Pentagon plans
to beef up training of Iraqi security forces
and press them into action more quickly has
fueled speculation that the Bush administration could be preparing to reduce the number
of U.S. troops significantly this year. As
more Iraqi troops join the fight, the thinking
goes, U.S. troops could begin to withdraw.
But Lovelace’s remarks indicated that the
Army is not yet counting on any such reduction. Indeed, the general said, the Army expects to continue rotating active-duty units
in and out of Iraq in year-long deployments
and is looking for ways to dip even deeper
into reserve forces—even as leaders ofthe reserves have warned that the Pentagon could
be running out of such units.
‘‘We’re making the assumption that the
level of effort is going to continue,’’
Lovelace said.
In a related development, Senate and
House aides said yesterday that the White
House will announce today plans to request
an additional $80 billion to finance the wars
in Iraq and Afghanistan. That would come on
top of $25 billion already appropriated for the
fiscal year that began Oct. 1. White House
budget spokesman Chad Kolton declined to
comment.
White House budget director Joshua B.
Bolten is to describe the package to lawmakers today, but the budget request will
come later, the aides said. Administration
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officials have said privately for several
weeks that they will seek the additional
funding, the result of continuing high costs
incurred battling an unexpectedly strong insurgency in Iraq.
Lovelace, who assumed his post of deputy
chief of staff for operations in October, spoke
to a small group of Pentagon reporters in
what had been billed as an informal ‘‘meet
and greet’’ session. The conversation quickly
focused on the Army’s planning for Iraq.
The number of U.S. Army and other forces
in Iraq rose to 150,000 last month in what
Pentagon officials described as an effort to
bolster security ahead of Iraqi elections this
weekend.
Lovelace made it clear that the Army’s assumption about future U.S. force levels was
not meant to prejudge likely trends in either
Iraq’s security situation or development of
its security services. He said the planning is
intended to ensure that enough units would
be ready if needed and to give U.S. troops a
basis on which to organize their own lives.
‘‘It’s really about us providing the predictability to our own soldiers,’’ he said. ‘‘It has
nothing to do with the Iraqi army; it has everything to do with our own institutional
agility.’’
Asked about the Army’s assumption, Lawrence T. Di Rita, the Pentagon’s main
spokesman, said he was ‘‘not surprised’’ to
hear that the Army has chosen such a number, noting the need for service leaders to do
such planning. ‘‘But it’s not going to be the
Army’s determination,’’ he said. ‘‘Ultimately, the determination will be made by
the commanders’’ in the field.
Defense Secretary Donald H. Rumsfeld’s
belief, Di Rita added, ‘‘is that we will continue to see Iraqi security forces grow in capability. We will continue to see the need for
the foreseeable period ahead to have a significant commitment of U.S. assistance as
that capability develops. But there isn’t anybody who has made any determination about
timing or numbers.’’
Rumsfeld and other senior officials are reviewing recommendations from Army Gen.
Gary Luck about measures to accelerate the
training and boost the performance of the
Iraqi security forces. Luck, who has returned
to Washington after visiting Iraq last week,
has endorsed plans by field commanders to
increase the number of trainers substantially. But this increase is to come by shifting the missions of U.S. troops already assigned to Iraq rather than by deploying more
forces, officials said.
‘‘I don’t think anyone has a notion that
we’re talking about forces in addition to
what’s already out there,’’ Di Rita said. ‘‘It’s
a question of how to use those forces in a different way.’’
With the Pentagon having relied heavily
on reservists to fill out deployments to Iraq,
military officers have warned recently that
the pool of available part-time soldiers is
dwindling. By later this year, when the
Army is scheduled to begin its fourth rotation of troops since the invasion in March
2003, all 15 of the National Guard’s most
readily deployable brigades will have been
mobilized.
Although other Guard troops remain and
could be tapped for Iraq duty, they belong to
units that historically have not received the
same priority in equipping and training as
the brigades chosen to go in the rotations so
far.
‘‘It doesn’t mean that the cupboard is
bare,’’ Lovelace said. ‘‘It just becomes a
challenge then for the National Guard.’’
As the Army reaches farther down in the
reserve force, Lovelace said, the amount of
‘‘pre-mobilization’’ time necessary to get the
troops ready to send to Iraq is likely to increase.

VerDate Aug 31 2005

03:58 Jan 08, 2007

Jkt 059060

‘‘We’re not going to send anybody into
combat who is not trained and ready,’’ the
three-star general said. But he noted that already in each rotation, the amount of premobilization time required has increased.
To continue to be able to draw on the better trained reservists, Army officials have
said they are considering petitioning Rumsfeld to extend the 24-month limit on the
total time a reservist could be called to active duty.

Mrs. MURRAY. Madam President,
the effect of that policy is very clear.
It means longer deployments, more
time away from home, and a further
strain on our entire military.
It is no secret that some of our soldiers are hit especially hard by this
news. I am talking, of course, about
our Guard and Reserve soldiers who
have already faced extended deployments and long stretches away from
their jobs, away from their homes,
away from their families. We honor all
of our troops serving overseas, but I am
very concerned that these Guard and
Reserve soldiers are not receiving some
basic services and help that they have
earned—basic services and help they
most certainly deserve.
Last week I reintroduced legislation
to increase services and benefits to
members of the National Guard and
Reserves when they are called to active
duty. I offered this Guard and Reserve
Enhancement Benefits Act last year to
expand health care, education, financial benefits, and family assistance to
help ease the burden on our Guard
members and their families.
We made some progress in the Senate
last year, but those important provisions were never signed into law. Now,
in this new Congress, we have another
opportunity to provide for our Guard
men and women, our reservists, and all
their families. This coincides with the
introduction of S. 11, the first Democratic bill for this Congress. It is the
first Democratic bill of this Congress
to help increase protections for our
troops and Reserve members.
Thousands of citizen soldiers from
across my home State of Washington
have been called to active duty over
the past 2 years. These very brave men
and women and their families deserve
the same support that other military
units receive when they sacrifice to
serve our country. My bill tells Guard
and Reserve members across America
that we are committed to providing
them and their families with the
health, financial, and social support
services necessary to get through this
difficult time.
According to the Pentagon, 239,000
National Guard members have been
called to active duty. Currently, 192,500
Guard and Reserve members are serving on active duty as part of Operation
Enduring Freedom and Operation Iraqi
Freedom. Thousands of Washington
State Guard members have been activated over the past 2 years. This is the
largest activation since World War II.
Hundreds of Washington State reservists have also been activated, and
150 local Marine Corps reservists will
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soon be deployed to Iraq as part of the
Yakima-based Bravo Company 4th
Tank Battalion. That is why this legislation is so important at this time.
As many other Members, I have sat
and talked to our reservists as they
have been called up, and I have talked
with their families who have been left
behind. It is critical that we provide
the support and services they need so
they can do this important job that
this country has asked them to do.
My legislation would begin by extending the current Family and Medical Leave Act protections to the
spouses of guardsmen and reservists
called to extended active duty. This is
really important. The families who are
left behind are struggling as single parents to try to raise their family. They
should not have to worry about losing
their jobs and their income when their
loved one is sent overseas. So the first
part of our bill simply extends the
Family and Medical Leave Act protections so these spouses who are left behind can take care of the issues they
need to take care of as their spouse is
called overseas.
Second, it provides childcare assistance grants to parents or guardians of
dependents of guardsmen and Reservists called to active duty. This is really
important. Most of these Guard and
Reserve members are not on a base, so
they don’t have access to childcare facilities that Regular Army and other
people have on the base. They are out
in our communities, across my State
and across this country.
So child care is especially important
to them when their spouses are sent
overseas and they are left with how to
deal with child care—an issue that is
always critical to families.
It becomes extremely critical when
you lose half of your family, when they
go to a place that can’t help with child
care. Childcare assistance grants are
an important part of our package.
My bill also expands the GI bill for
members of the Guard and Reserves
who are called to active duty for 12
consecutive months or 24 months out
of a 60-month period.
This is something that is really important. When we send these men and
women overseas to serve, they should
have access to the GI bill when they return so they can enhance their own
lives and get a job and be productive
members of our society.
Next, our bill provides relief from interest and defers payments of unsubsidized student loans.
I met with Reserve members before
they left. Many of them were students
or were just finishing college, and they
were extremely worried about how
they were going to pay their student
loans while they were deployed, or
when they returned before they would
be able to get back into the job market
and have a steady income. We put special help in our bill for these men and
women who serve us by providing relief
from interest and defer payments of
unsubsidized student loans so they can
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get their lives back together when they
return before they start to pay back
their obligation.
Next, our bill requires any college receiving Federal funds to offer students
returning from active-duty service readmission without penalty or additional fees.
You can imagine, if you are in college attending classes and you are
called up to serve your country as a
member of the Guard and Reserve, you
are concerned that when you return
you will not be able to get back into
that school and finish the college degree that you started. Our bill provides
assurance to these students who have
been called up that they will be readmitted into any college that receives
Federal funds, so they will know when
they return that they can continue
their lives.
Next, we reduce the age for members
of the Guard and Reserve to receive retirement pay. This is a critical issue
for many of our Guard and Reserve
families who face extreme hardship as
their family member serves overseas.
We want to make sure they can receive
retirement pay at an age that benefits
them.
Next, our bill requires the Federal
Government to cover the pay differential for Federal employees who are
called to active duty. When I talked to
these Guard and Reserve family members, they were worried about how they
were going to make sure their families
would be able to pay the mortgage on
their home, or how they were going to
pay their school costs and put food on
the table because of the reduced pay
from the Government.
This bill will make sure the Federal
Government that is calling these members up to serve pays the differential
for our Federal employees so they do
not lose income while they serve this
country overseas.
Next, our bill allows employers to
claim up to $15,000 in tax credits for
the pay deferential of Guard and Reserve members. Across this country
and in my home State, we have many
businesses that have employees who
have been called up to go overseas and
serve their country. It is especially difficult for small businesses that lose
their employees for 6 months, for 12
months, or longer. And this bill provides a tax credit to help them make
up the pay of those employees when
they go overseas.
Finally, our bill makes access to
TRICARE permanent for all members
of the Guard and Reserve and their
families, regardless of employment or
insurance status. This is an extremely
important provision of this bill.
I think probably the No. 1 issue I
heard from these families as I talked to
them was, What do I need to do about
our health care? We had our health
care under a member who has been
called to serve overseas. When we lose
that, how do we transition? What do we
do about a sick child with ongoing illnesses and family members with health
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care challenges? How do we get
through this?
I think it is important that this year
we enact into legislation assurance for
the family members of those who serve
overseas that their family left behind
will have access to TRICARE and
health care.
Tours of duty are being extended and
new units are being deployed. I believe
we have an obligation to ease the burden for these Guard and Reserve families.
Supporting our troops means more
than just passing multibillion-dollar
supplemental
appropriations
bills
whenever the President asks. Supporting our troops must also mean that
we look after the soldier and his family’s well-being back at home. It means
ensuring they get quality education, it
means ensuring they get good health
care, and it means access to a job, and
childcare for their families.
I have spoken many times on this
floor and in every corner of my State
about the need to take care of our
troops.
Oftentimes,
that
means
supplementing our floundering veterans care system. I talked about it on
the floor extensively last week.
But with this legislation I am talking about today, we have an opportunity to provide help where it is needed now—help for the thousands of heroes and their families who are dedicating their lives to all of us by serving
us around the globe.
I hope my colleagues will support our
efforts. I look forward to working with
anyone who will help move this legislation this year.
Thank you, Mr. President. I yield the
floor.
The PRESIDING OFFICER (Mr.
VITTER). The Senator from Illinois.
Mr. DURBIN. Mr. President, we were
encouraged to learn yesterday that the
administration has announced that it
will support an increase in death benefits for our troops and their families.
This has been a priority for the Democrats in Congress as well as many Republican Senators who have suggested
it.
I have cosponsored legislation with
Senator Mike DeWine of Ohio proposing increases in death benefits as
well as health insurance and educational assistance for the families of
those soldiers who lose their lives in
service to our country.
In fact, one of the highest priorities
on the Democratic side is a second bill
standing with our troops which embodies that particular proposal that
the President endorsed yesterday. But
there is a lot more that needs to be
done.
In the bill on the Democratic side, we
proposed that there be additional provisions for our troops, and Guard and
Reserve forces and their military families and American veterans. Unfortunately, we have not heard from the administration that they support these
other proposals.
Let me tell you, though it is incredible to believe, if a soldier gives his life
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in service to his country today in combat, that soldier’s family is entitled
under the law to $12,000 in death annuity benefits—tax-free death benefits.
Twelve thousand dollars is hardly
enough to give to a spouse and her children when a soldier dies in combat. We
have proposed that be increased at
least to $100,000. I support a proposal
that it also be increased by $25,000 for
each dependent; that life insurance, if
you can acknowledge that, is virtually
the same thing—that this death benefit
is going to be adequate to help that
family through some extraordinarily
challenging financial circumstances.
The bill that the Senate Democrats
have proposed, S. 11, would also include
systemic improvements to the Pentagon’s ability to manufacture and distribute the best equipment to our
troops, including $7 billion for the
Army and Marine Corps to replace
equipment destroyed in Iraq.
This provision will ensure that we
pay death gratuities to fewer families
in the future. Keeping our troops safe
is the best thing to do to bring those
soldiers home with their mission accomplished, and being attentive to the
issue raised by the Tennessee Guardsman who stood up just a few weeks ago
and asked Secretary Donald Rumsfeld,
Why do I have to rummage through a
dump to find pieces of metal to put on
the side of my Humvee to protect myself? It was an embarrassing moment
for the Secretary and for our country
to think we spent billions of dollars
and sent 251,000 of our best and bravest
into harm’s way in Iraq and have this
circumstance.
We believe we must, in the first instance, let our troops have the training
and the equipment they need to be
safe. In addition, Democrats believe
they should have full access to military TRICARE benefits, all reservists
and their families. TRICARE is the
health insurance for the military.
There is a limitation. For example, if a
combat soldier dies in the line of duty,
the TRICARE benefits or health care
benefits are extended to his dependents
only for a 3-year period. That is unrealistic. If you have a young child in a
family who lost a soldier overseas, we
believe the TRICARE benefits should
be extended until that young person
reaches the age of 21. I believe it should
be age 23 if they are going to college.
That is a reasonable proposal. It was
not in the suggestion of the administration yesterday, but we believe it
should be included.
We also believe there should be tax
incentives for private companies to
make up the difference between civilian and active military pay when the
reservists and guardsmen are called to
duty, and a requirement that the Federal Government do the same.
This is a project that is near and dear
to my heart. Twice on the floor of the
Senate I had an amendment passed
that said the Federal Government
should make up the difference in pay
for Federal employees who are activated as guardsmen or reservists to
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serve in Iraq and other places around
the world. We salute all the private
companies that do that. Sears & Roebuck is a good example, and many others in my State—and many units of
State and local government. But it is
shameful to know and acknowledge
that the Federal Government does not
make up the difference in pay.
How can we say that all of these
other companies did the right thing by
standing by their employees who are
risking their lives for America and the
Federal Government does not do the
same thing?
If someone has a pay check for $60,000
a year working for the Federal Government, and they are a member of the Illinois National Guard and activated for
service and their military pay is only
$40,000 a year, I believe the Federal
Government should make up the difference of $20,000 a year. Private companies do it; State governments do it;
local units of government do it. Why
doesn’t the Federal Government do it?
Twice we passed an amendment on
the floor only to see it die in conference committee. I think it is important that this finally pass.
In addition, we want to repeal the
prohibition against receipt of both the
Survivor Benefit Plan and the Dependent and Indemnity Compensation so
the soldiers can receive the full
amount of the survivor benefit owed to
them. We want to have full concurrent
receipt for all disabled military retirees of both disability compensation and
retirement provisions. We also want to
guarantee funding for veterans health
care.
We made a promise to the veterans of
America—those who will be veterans
and who are serving today, and those
who served in the past. We promised
that we will stand by them for their
health care in the future. We have to
put the money in our budget to make
that promise good.
Finally, we want to expand the mental health services. This provision
which we support will improve resources available to the estimated one
out of every six military personnel in
Iraq who are at risk of dealing with
posttraumatic stress disorder.
It is a sad fact of life that many of
these soldiers who witnessed horrendous events come back trying to resolve in their own minds the horror
they have witnessed. We need to stand
with them and give them a helping
hand. I think that should be part of
this administration’s proposal.

mmaher on PROD1PC70 with CONG-REC-ONLINE

f

SOCIAL SECURITY
Mr. DURBIN. Mr. President, another
issue that is, of course, timely and is
brought up on a regular basis is the future of Social Security.
I believe there is a problem with Social Security. The President has said
the same. However, I don’t believe
President Bush’s plan to privatize Social Security is going to help. I think it
is going to make the problem even
worse.
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Social Security should be strengthened, not weakened. Why isn’t President Bush’s plan the right way to save
Social Security?
First, President Bush’s plan would
make deep cuts in the benefit paid
under Social Security and in the process dramatically increase the deficit.
The President’s privatization plan for
Social Security diverts money from
the Social Security trust fund and creates an immediate cash-flow problem
affecting seniors and those who are retiring right now.
We know that untouched the Social
Security Program will pay every benefit promised with the cost-of-living
adjustment until the year 2042, at a
minimum. Some estimate 2052. For 37
to 47 years, Social Security is sound
and solvent.
In comes President Bush who says we
need to change Social Security. We
need to take money out of the Social
Security trust fund and allow people to
create private accounts.
Private accounts may have some
value. But what about the money the
President just took out of Social Security? Unfortunately, the President has
not suggested how we would pay back
that money to Social Security. As a result of the President’s proposal, if the
Social Security trust fund is diminished in size and weakened, unfortunately, it will run out of money even
sooner than the projection of 2042.
President Bush’s plan to privatize
Social Security does not make it
stronger, it makes it weaker. The
President cannot explain how he will
make up for the money that he takes
out of the Social Security trust fund.
The President’s privatization plan will
cost up to $2 trillion in the first 10
years, and then up to $5 trillion in the
second 10 years. It is an extremely expensive proposal.
Where would we come up with the
money to make up the difference, $2 to
$5 trillion? The President suggested we
add it to the national debt, a national
debt which has already reached a
record level. How do we take care of
our national debt? Who comes in and
loans money to make up for a national
debt? Mainly foreign governments; No.
1, Japan, China, and Korea. The President’s proposal to privatize Social Security not only weakens Social Security, it creates a greater debt for Americans and forces us to be more dependent on foreign governments to loan us
money. That is the only way we sustain our national debt today. That, of
course, is a challenge. If those foreign
governments, for whatever reason, decide not to buy America’s debt, we are
in a perilous position. We will have
ourselves a debt and a situation where
our interest rates will have to go up
substantially to attract others to buy
our debt.
That is not where America should be.
That $2 trillion deficit will not bring us
any closer to Social Security solvency.
In fact, it makes the Social Security
system that much weaker.
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The President has said over and over
his plan to privatize Social Security is
voluntary. If you do not want to create
a private account with the President’s
plan, he says you do not have to. That
may be, but, understand, when the
President takes money out of the Social Security trust fund leading to benefit cuts, those benefit cuts are going
to affect people whether or not they
choose to have a private account. To
say it is voluntary is to overlook the
obvious. The cost of this privatization
plan will affect every Social Security
retiree whether or not they want to
sign up for President Bush’s privatization plan.
The President argues Americans will
do better in the stock market than
they would if they wait for Social Security benefits. That is possible, but
there are risks attached to investment.
Every ad on television for a mutual
fund or investment says the same
thing: Past performance is no indication of future return. What they are
saying is, there is risk involved. If you
put your life savings, your retirement
savings, into a private account under
President Bush’s plan, you may come
out ahead, but then again you may not.
Relying on Wall Street is like playing retirement roulette. You may guess
right, you may come out ahead, but
those who are invested in mutual funds
in the stock market over the last 4 or
5 years know there have been probably
more losers than winners.
Keep in mind that under the President’s plan, part of all of your retirement savings invested are going to be
paid to Wall Street stockbrokers for
so-called administrative fees that can
reduce your benefits by 25 percent—a
windfall for Wall Street at the expense
of retirees across America.
Democrats want to encourage and
support retirement accounts not at the
expense of Social Security but in addition to Social Security. We should
change the Tax Code to encourage people to save, encourage people to create
individual retirement accounts, 401(k)
plans. We can do that but not at the expense of Social Security—in addition
to Social Security.
Some say private accounts would be
more efficient. Keep in mind the President’s Commission on Social Security
came up with the only plan we have for
private accounts so far, and they would
call for a massive new Government
agency to administer these Social Security private accounts. This Government board will control the investment
accounts of some 47 million Americans
and administer the program. The private accounts will cost the average
senior $134,000 in lost Social Security
benefits over a 20-year period. This is
not the great positive thing that has
been portrayed.
Young people like to invest money.
That is a good thing. Savings and investment ought to be encouraged, particularly by young people. We need to
make certain we do not have savings
and investment at the expense of retirement benefits that workers have
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paid for over their lifetime. People following this debate every day pay into
Social Security with the understanding
when they retire, this is going to be
something they can count on. They
may not be able to live in luxury with
Social Security, but it is the nest egg,
the cornerstone of your retirement income. The idea behind Social Security
is still a sound idea. We should keep
Social Security strong, we should
strengthen it and do it on a bipartisan
basis, but not at the expense of cutting
benefits. That is what President Bush’s
privatization plan will do in addition
to creating $2 trillion in additional
debt. That does not help Social Security; in fact, it weakens Social Security. That should not be our goal.
I yield the floor and suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. THOMAS. I ask unanimous consent that the order for the quorum call
be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

HONORING OUR ARMED FORCES
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STAFF SERGEANT BRIAN BLAND, USMC

Mr. THOMAS. Mr. President, I today
to express our Nation’s deepest thanks
and gratitude to a special young man
and his family. I recently received
word that on January 26, 2005, Marine
SSgt Brian Bland of Newcastle, WY
died in the line of duty while serving
his country in the war on terrorism.
SSgt Bland was killed, along with 30 of
his brothers in arms when the CH 53E
Super Stallion helicopter they were
riding in crashed in western Iraq. The
Marines were on their way to provide
security operations for the recent Iraqi
elections.
SSgt Bland was member of 1st Battalion, 3rd Marine Regiment out of Hawaii. He grew up in Newcastle and
joined the Marine Corps after graduating from high school there in 1995.
he had re-enlisted twice. He held a profound sense of duty and knew he was
doing the right thing, telling family
members shortly before the crash that
he felt good about what he was doing in
Iraq. He was very proud of being a Marine and had planned to stay in the
service until he retired. He is remembered as one who enjoyed motorcycles
and was friendly to everyone, and he
took every opportunity to return to
visit family and friends in Wyoming
and South Dakota.
Because of people like Brian Bland
we continue to live safe and free.
America’s men and women who answer
the call of service and wear our Nation’s uniform deserve respect and recognition for the enormous burden that
they willingly bear. Our people put everything on the line everyday, and because of these folks, our Nation remains free and strong in the face of
danger.
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The motto of the Marine Corps is
‘‘Semper Fidelis.’’ It means ‘‘Always
Faithful.’’ Through his selfless and
courageous sacrifice, Staff Sergeant
Brian Bland lived up to those words
with great honor in that he willingly
gave the last full measure so that others could live in freedom and liberty.
SSgt Bland is survived by his wife
Stacey, his mother Beverly and stepfather Mark, his brother Jeremy, his
grandmother Emma Lee, and his brothers of the United States Marine Corps.
We say goodbye to a husband, a son, a
brother, a Marine, and an American.
Our Nation pays its deepest respect to
SSgt Brian Bland for his courage, his
love of country and his sacrifice, so
that we may remain free. He was a
hero in life and he remains a hero in
death. All of Wyoming, and indeed the
entire Nation, is proud of him.
So from one Marine to another, SSgt
Bland, Semper Fi.
f

CORPORAL NATHAN SCHUBERT
Mr. JOHNSON. Mr. President, I rise
today to pay tribute to Cpl Nathan
Schubert, a member of the U.S. Marine
Corps, who died on January 26, 2005,
while serving in Operation Iraqi Freedom.
Corporal Schubert was a member of
the 1st Battalion, 3rd Marine Division
based out of Kaneohe Bay, HI.
Answering America’s call to the military, Corporal Schubert joined the U.S.
Marines in October 2001. His brother,
Matthew, remembers him as a skilled
athlete and a pheasant hunter. Corporal Schubert was carefree and a bit
of a joker. His sister, Elizabeth, remembered that, ‘‘He would sometimes
wrap stuff from around the house to
give as gag gifts.’’
Corporal
Schubert
courageously
served our country with great distinction and, as a hero, died as a proud
member of our Armed Forces. He
served as a model of the loyalty, dedication, and military professionalism
that is required for the preservation of
freedom. The thoughts and prayers of
my family, as well as our Nation’s, are
with his family during this time of
mourning. As well, our thoughts continue to be with all those families who
have children, spouses, parents, and
other loved ones serving overseas.
The lives of countless people were
enormously enhanced by Nathan’s
goodwill and service. He inspired all
those who knew him and our Nation is
a far better place because of his life.
All Americans owe Nathan, and the
other soldiers who have made the ultimate sacrifice in defense of freedom, a
great debt of gratitude for their service.
I join with all South Dakotans in expressing my sympathies to the friends
and family of Corporal Schubert. I
know that he will always be missed,
but his service to our Nation will never
be forgotten.
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NOMINATION OF ALBERTO
GONZALES
Mr. THOMAS. Mr. President, I rise in
support of the nomination of Alberto
Gonzales to be our next Attorney General. Certainly his life story embodies
the American dream: Son of immigrant
farmers, the first in his family to go to
college, attended Rice University, Harvard Law School, now nominee to be
our Nation’s first Hispanic top law enforcement officer.
I am troubled by some remarks unfairly distorting his honorable record. I
am concerned, as well, that the Senate
is losing some of its civility, which is
what makes our Chamber unique.
I cannot think of anyone who would
do a better job than this man as U.S.
Attorney General. I support him.
I yield to my friend from Montana.
Mr. BURNS. I thank my friend from
Wyoming.
The PRESIDING OFFICER. The Senator from Montana is recognized.
Mr. BURNS. Could the Senator arrange some more snow to Montana?
Mr. THOMAS. We are not ready yet.
Mr. BURNS. Mr. President, I am in
support of the nomination of Judge
Alberto Gonzales for Attorney General
of the United States. We have all heard
his life story. I can relate to that somewhat because he grew up in Texas. I
grew up in Missouri, starting out on 160
acres consisting of two rocks and dirt.
He comes to this job with a different
perspective.
When we look down the line of the
nominees the President has sent to the
Senate for confirmation, we can see
there are a lot of calluses, a lot of dirt
under their fingernails. That is what he
brings to this job.
We congratulate the former Attorney
General. John Ashcroft has done a
wonderful job on the heels of September 11. As the primary law enforcement officer, he was not only in charge
of law enforcement on the domestic
side but had a lot to do around the
world with the collection of intelligence, coordinating, protecting.
We are in a time where we do not get
smacked and then just simply pick up
the pieces and continue. We are in the
business of preempting activities.
When these nominees come with a different perspective, a ground-level perspective, everything they do touches
American lives.
I commend Judge Gonzales for accepting the President’s call to service.
It is a thankless job if you look at the
dollars. Yet it carries with it great responsibilities.
We are quickly learning how to adapt
to the threat of terrorism. In an attempt to make all Americans safe, we
have changed policy and government
structure dramatically. In a free society, a mobile society this makes our
job even more difficult.
The groundwork we have laid and
will continue to build upon is what
makes us a great nation. The United
States is a world model for picking up
the pieces, adapting to new challenges.
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I am hopeful and confident Judge
Gonzales will continue that legacy in
his new position. He is a man of great
integrity. I encourage all my colleagues to entrust him with the honor
and responsibility of being our next Attorney General.
I also take a few moments to formally thank Attorney General John
Ashcroft for his tremendous service the
past 4 years. I have a personal relationship with the Ashcroft family and understand what he went through in the
last 4 years. He has done his job with
great dedication and integrity. He is a
man who put the right people in the
right places at the right time.
He has served us well. He reorganized
the Department of Justice with new directives, new directors. I thank him.
His friendship, his service to the country, should not go unnoticed and
unappreciated. He has done a tremendous job in very stressful times. I venture to say for an Attorney General, no
time has been more stressful than the
time John Ashcroft has hung his hat as
Attorney General downtown.
We welcome the nominee. We have
the highest hopes for him. We wish him
not only good luck but good hunting.
We also thank the outgoing Attorney
General.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Morning
business is closed.
f
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EXECUTIVE SESSION
NOMINATION
OF
ALBERTO
R.
GONZALES TO BE ATTORNEY
GENERAL
The PRESIDING OFFICER. Under
the previous order, the hour of 10:45
a.m. having arrived, the Senate will
proceed to executive session for the
consideration of Executive Calendar
No. 8, which the clerk will report.
The assistant legislative clerk read
the nomination of Alberto R. Gonzales,
of Texas, to be Attorney General.
The PRESIDING OFFICER. The Senator from Pennsylvania is recognized.
Mr. SPECTER. Mr. President, we are
proceeding at the moment to the nomination of White House Counsel Alberto
Gonzales to be Attorney General of the
United States of America. He had
served as a judge on the Supreme Court
of Texas and has been commonly referred to as Judge Gonzales, which I
shall do during the course of my presentation.
Judge Gonzales, 49, comes to this
nomination to be the chief law enforcement officer of the United States with
an extraordinary record.
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He was one of eight children, sharing
a two-room living quarters with their
parents. They had no hot water, no
telephone. He pursued an academic career, first at the military academy;
then at Rice University, where he graduated; and then at the Harvard Law
School.
He went into the private practice of
law and then was asked by then-Governor George Bush to work with him in
the Governor’s office.
Judge Gonzales then, as noted, was a
justice of the Supreme Court of Texas.
With the election of Governor Bush to
the White House, Judge Gonzales has
been White House Counsel for the last
4 years.
It is not irrelevant to note that
Judge Gonzales would be the first Hispanic to be Attorney General of the
United States. That is quite a dramatic
rise in the legal community.
When I was elected district attorney
of Philadelphia some time ago, in 1965,
there was not a single Hispanic lawyer
in Philadelphia. At that time, I made
an effort of outreach to bring minority
representation into the district attorney’s office as assistants and could not
find a single Hispanic. So there has
been a great deal of progress. Now
there are Hispanic Federal judges in
Philadelphia, State court judges, city
solicitors, prominent attorneys, but
Judge Gonzales would be the first Hispanic to be Attorney General of the
United States, if confirmed.
He will bring, I think, a unique perspective because of his minority status.
I think he would have a broader view,
a different view on civil rights. We
have an issue which is subject to some
congressional oversight where some 762
alien detainees were rounded up after
9/11, and according to a report by the
Inspector General of the Department of
Defense, there was never any showing
of connection to terrorism or to alQaida or to any reason for their detention.
While we know we live in a very dangerous world, there has to be some reason—it may not be as strong as probable cause for an arrest, or probable
cause for search and seizure, or even
sufficiency for stop and frisk—but
there has to be a reason for detention.
That is something of which I think
Judge Gonzales might have some greater perspective.
Judge Gonzales, I think, also would
be expected to have a broader view on
the immigration laws, being Hispanic,
being from Texas, seeing the kinds of
problems which are present both from
the point of view of stopping illegal immigrants and also from the point of
view of immigrants who come to this
country who seek a better way of life.
Similarly, I think he might have
some greater insights into voting
rights. He took a position broadly
viewed as divergent from the administration on affirmative action in the
controversial cases involving the University of Michigan. Affirmative action, always a complicated, controversial subject, but one where differing
views and a broader perspective is a
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quality that would be well served in
the Attorney General of the United
States.
He also took a broader view on the
issue of what was required on parental
notification under the Texas statute,
drawing opposition from some on the
so-called right of the party. There
again, a little different view and a little broader view reflective of his background and his own attitudes.
A great deal of the hearing process
on Judge Gonzales has been involved
on the issue of compliance with the Geneva Convention, on compliance with
the statutes of the United States which
prohibit torture. A great deal has been
made of a statement made by Judge
Gonzales with respect to the Geneva
Conventions. He has been broadly
quoted on a statement that some of the
Geneva Convention’s limitations are
obsolete or quaint. In an opinion which
he circulated, he said this:
In my judgment, this new paradigm—

referring to what has happened after
9/11—
renders obsolete Geneva’s strict limitations
on questioning of enemy prisoners and renders quaint some of its provisions.

That part of the statement is the one
always quoted, and the comment on
‘‘quaint’’ and the comment on ‘‘obsolete’’ have drawn a lot of criticism. But
almost nowhere has there been a followup on what he was referring to. But
what he said, continuing:
. . . renders quaint some of its provisions requiring that captured enemy be afforded
such things as commissary privileges, scrip—
i.e., advances of monthly pay—athletic uniforms and scientific instruments.

Well, when you see the reference here
to ‘‘items like commissary privileges,’’
I don’t know that that would be exactly something to be concerned about
on a prisoner, or scrip or advances of
monthly pay or athletic uniforms or
scientific instruments. So in that context, to say it is ‘‘quaint’’ or ‘‘obsolete’’ is not to challenge the underlying
provisions of the Geneva Convention on
its important substantive provisions.
In Judge Gonzales’s statements and
testimony before the Judiciary Committee, he has been very emphatic
about his personal opposition to torture and about the opposition of the
administration to torture. He has been
emphatic on his opposition to transporting detainees to other countries
which permit torture to enable detainees to be tortured in other countries
where they could not be under the auspices of the United States. He has been
explicit in articulating the view that
the CIA is bound by the same rules prohibiting torture as anyone else.
He has come under considerable criticism for the so-called Bybee memorandum which was issued in August of
2002, signed by Jay Bybee, then Assistant Attorney General of the United
States, where the memorandum was requested so that there would be a full
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statement and an understanding of
what the law required to comply with
the statutes prohibiting torture in the
United States.
That memorandum was erroneous in
its legal conclusions, as has been generally agreed to, and has been withdrawn by the Department of Justice.
The interpretation of what constituted
torture was very extreme, referring to
the kind of excruciating pain and loss
of bodily function, certainly not a realistic or an adequate or a definition of
torture which would withstand legal
analysis or legal scrutiny.
The memorandum was extreme and
excessive in a statement, an articulation of executive power. One example
was the statement that the President
of the United States had as much authority on questioning of detainees as
the President had on battlefield decisions, which obviously makes no sense.
When you talk about a battlefield decision, that is a prerogative of the Commander in Chief, as it is delegated
down through field commanders. But
that kind of authority does not reside
in the President on an issue such as the
questioning of detainees.
The memo went quite far in suggesting that the President had authority to ignore statutes if he felt they
were unconstitutional. There has been
some question raised, although it is
not explicit in the Bybee memo, about
the authority of the President to immunize those who violate the law. That
certainly is not lawful. When you talk
about immunizing, you talk about judicial action in the context where there
is a statute by the Congress of the
United States authorizing immunity in
a given context, immunity from criminal prosecution to disclose some information, but there is no suggestion anywhere that the President has the authority to immunize executive branch
officials from noncompliance with the
law.
We find Judge Gonzales essentially
working as White House counsel, working for the President in a role which he
was very emphatic in distinguishing
from the role of the Attorney General
of the United States. As Attorney General he has a responsibility to represent all of the people. As counsel to
the President, as White House counsel,
his responsibility is limited only to the
President.
The memorandum by the Department
of Justice was requested in order to
have the legal interpretation as to
what the appropriate line of questioning could be in order to be in compliance with the law. That was the role
of the Department of Justice. It was
not the role of Judge Gonzales. Then
the decision as to what the questions
would be, what the interrogation would
be is the role of the Department of Defense, again, not the role of Judge
Gonzales.
Judge Gonzales has been very forthcoming, being available and meeting
with some 27 Senators, which is said to
be a record in being available to every-
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one on the Judiciary Committee and
beyond, submitting to up to four
rounds of questioning, 10 rounds each,
and then in some cases the third round
of 15, and in one case the fourth round
of 22 minutes, and then responding to
very broad questions, with the New
York Times commenting that the responses of more than 200 pages of answers to questions was the most expansive view by the administration of its
techniques and procedures on the questioning of detainees. So there is no
doubt that Judge Gonzales has responded very broadly to the inquiries
made of him.
There has been a challenge that he
has not answered all the questions because he could not recall specific conversations which were held years before, but that is entirely understandable.
There were questions about discussions where representatives of the executive branch got together to discuss
the specifics of the Department of Justice memorandum and the interrogation techniques to be employed by the
Department of Defense. One of his answers to one of the written questions
propounded gives a fair summary in a
fairly abbreviated form as to Judge
Gonzales’s role. These are his words:
Shortly after September 11, 2001, until the
present, the administration has been involved in conducting the war on terror by
gathering as much information from terrorists as we possibly can within the bounds of
law. During that time, I have participated in
several meetings at which possible uses of
methods of questioning were discussed.
These meetings may have included from
time to time representatives from the National Security Council, the Department of
State, the Department of Justice, the Department of Defense, the Central Intelligence Agency, and others. In the meetings
I attended, agencies’ representatives raised
concerns that certain terrorists had information that might save American lives. The
participants shared a desire to explore
whether there existed methods of questioning these terrorists that might elicit
that information. It was always very clear
that we would implement such methods only
within the bounds of the law.

That would bear repeating, ‘‘always
very clear that we would implement
such methods only within the bounds
of the law.’’ Judge Gonzales continues:
As counsel to the President, my constant
emphasis and interest was on the last factor,
ensuring compliance with the law. It would
not have been appropriate for me to comment on issues such as whether a particular
individual may have information that would
be helpful to the effort to save American
lives or to defeat terrorists or whether a certain procedure for questioning that individual would be effective in eliciting that information. Others with more relevant experience, expertise, and information were responsible for making those judgments. Instead it was my responsibility to ensure that
any method they deemed appropriate and effective from an operational point of view was
considered lawful by the Department of Justice. To the extent I was involved in recommendations, results, and assignments
arising out of such meetings, my activities
were directed toward ensuring that those
with operational responsibilities would act
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only after receiving the judgment of the Department of Defense that a proposed course
of action was lawful.

That is the end of Judge Gonzales’s
statement on that. His role was reasonably, clearly delineated. He represented the President. He was responsible for saying what were the outlines
of the law, or what was lawful. Those
practices were defined by the Department of Justice Office of Legal Counsel, which has the responsibility to do
that. And then anything beyond the
legal techniques of the questions would
lie with those who have the expertise,
as he described it, and the experience,
and the responsibility from the Department of Justice or from the Central Intelligence Agency.
There was one other statement by
Judge Gonzales in response to a question by Senator KENNEDY, which I
think is a summary, which delineates
his own role. When asked about a specific newspaper article and about
events that occurred several years before, Judge Gonzales replied:
Sir, I don’t have any specific recollection. I read the same article. I don’t
know whether or not it was the CIA
[that was in reference as to whether it
was a CIA request]. What I can say is
that after this war began against this
new kind of threat, this new kind of
enemy, we realized that there was a
premium on receiving information. In
many ways, this war on terror is a war
about information. If we have information, we can defeat the enemy. We had
captured some really bad people who
we were concerned had information
that might prevent the loss of American lives in the future. It was important to receive that information, and
people at the agencies wanted to be
sure that they would not do anything
that would violate our legal obligations, so they did the right thing; they
asked questions—what is lawful conduct, because we don’t do anything
that violates the law.
So here again is a capsule statement
of Judge Gonzales’s role. He is representing the President. He is not looking to determine what the appropriate
scope of conduct is. That is a matter to
be determined by those who are involved in questioning the detainees.
That is the essence of what I believe—to be succinct and to the point
of the issue. There are a great many
other responses that could be read, a
great many other arguments that
could be advanced. I will reserve further responses on this matter as the
course of the argument develops.
I thank my colleague, Senator
HATCH, for coming early in the proceedings to make a cogent argument.
Mr. President, I have sought recognition today to state my support for the
nomination of Alberto Gonzales to be
Attorney General of the United States.
First, I would like to describe Judge
Gonzales’s personal background. He
has had an extraordinary life and career. His personal story is one of dedication and courage—the sort of story
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that is possible only in America, where
the dreams of even the most humble
citizens can be achieved through hard
work and discipline.
Judge Gonzales was born in San Antonio, Texas, and raised in the small
town of Humble, just outside of Houston. Although he and his seven siblings
shared a two-room house that lacked
either a telephone or hot running
water, Judge Gonzales refused to be deterred by his difficult circumstances.
He journeyed through Texas public
schools, graduating from a Texas high
school. Judge Gonzales then chose to
serve his country by joining the Air
Force and serving for approximately 2
years before entering the United States
Air Force Academy for a 2-year stint.
Shortly thereafter, he accomplished
his childhood dream of graduating from
Rice University. Following his graduation from Rice, Judge Gonzales went
on to graduate from the Harvard Law
School.
In June of 1982, he joined the law
firm of Vinson & Elkins in Houston,
TX, where he later became a partner.
Not content merely to practice law
without giving back to the profession,
Judge Gonzales also taught law as an
adjunct professor at the University of
Houston Law Center.
The opportunity for service arose
again when then-Governor Bush asked
Judge Gonzales to leave his law firm to
become the Governor’s General Counsel. Thereafter, Judge Gonzales embarked upon a distinguished career in
public service, including service as
Texas’s 100th Secretary of State from
December 2, 1997 to January 10, 1999.
In what would be a capstone for
many lawyers’ careers, in 1999 Judge
Gonzales was appointed a Justice of
the Supreme Court of Texas—a job he
loved, and the reason he is still today
known as Judge. Although he enjoyed
his job on the Texas Supreme Court,
the President called upon him to serve
his country as the White House Counsel, a position he filled throughout the
administration’s first term.
Mr. President, no one in the Senate
could take issue with Judge Gonzales’s
remarkable rise to prominence, and the
obvious talent and ability that fueled
it. Indeed, I think we are all in agreement about that. Nevertheless, Judge
Gonzales finds himself confronting substantial opposition from my colleagues
across the aisle. The purported reasons
do not justify the opposition.
First, the opponents of Judge
Gonzales have succeeded in confusing
the public about his views on torture.
To listen to Judge Gonzales’s critics,
one would think that the policy of the
United States was to promote or sanction torture, and that Judge Gonzales
somehow established such a policy.
Last week, for example, the senior Senator from Massachusetts stood on the
Senate floor and accused Judge
Gonzales of being a participant ‘‘in the
shameful decision by the administration to authorize the torture of detainees at Guantanamo and in Iraq.’’ That
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charge is simply false. In fact, the
White House has made very clear that
the United States policy and law prohibit torture, and the President himself has insisted upon humane treatment for detainees. Judge Gonzales has
been emphatic in his agreement with
this position. When asked, point blank,
by the senior Senator from Illinois
whether U.S. personnel can legally engage in torture under any circumstances, Judge Gonzales answered:
‘‘Absolutely no. Our policy is we do not
engage in torture.’’ To which my colleague replied: ‘‘Good. I am glad that
you have stated that for the record.’’
Despite that exchange, and others
like it, some critics, including the editors of the Washington Post and New
York Times, have mischaracterized
Judge Gonzales’s answers to the committee’s questions. In its editorial of
January 26th, the Post claimed that
Judge Gonzales had asserted the administration’s right to, among other
things, ‘‘transport [foreigners] to countries where torture is practiced.’’ In response to a question on this topic posed
by my colleague from Massachusetts,
however, Judge Gonzales wrote: ‘‘The
policy of the United States is not to
transfer individuals to countries where
we believe they likely will be tortured,
whether those individuals are being
transferred from inside or outside the
United States.’’ He added, ‘‘I am not
aware of anyone in the Executive
Branch authorizing any transfer of a
detainee in violation of that policy.’’
In case this was not clear enough,
Judge Gonzales reiterated to the Senator from Massachusetts: ‘‘United
States policy is clear—the President
has directed that the United States is
not to engage in torture anywhere in
the world and is not to transfer detainees from anywhere in the world to
other countries where they likely will
be tortured.’’
In the New York Times editorial,
also dated January 26th, it is argued
that the ‘‘biggest strike against Mr.
Gonzales’’ is the fact that a ‘‘now repudiated’’ Justice Department memorandum giving a ‘‘narrow definition of
torture’’ was addressed to him. This ignores several facts: First, Congress—
not the Administration—enacted the
definition of ‘‘torture.’’ In 1994, Congress defined torture as ‘‘an act committed by a person acting under the
color of law specifically intended to inflict severe physical or mental pain or
suffering (other than pain or suffering
incidental to lawful sanctions) upon
another person within his custody or
physical control.’’
The now repudiated Justice Department memorandum suggested that ‘‘severe physical pain,’’ as used in the torture statute, should be construed narrowly to mean the type of pain ordinarily ‘‘associated with a sufficiently
serious physical condition or injury
such as death, organ failure, or serious
impairment of body functions—in order
to constitute torture.’’ But, Judge
Gonzales was not the author of this of-
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fending language, and—as I will discuss
at greater length later—he has rejected
this narrow view of what constitutes
torture.
Moreover, while the memo has now
been repudiated and replaced by one
widely acknowledged to be more appropriate, neither memo altered the President’s policy that detainees are to be
treated humanely.
The Times editorial also cites a
leaked draft memorandum from Judge
Gonzales to the President. Some on the
Judiciary Committee, including the
Ranking
Minority
Leader
from
Vermont and the senior Senator from
Massachusetts, have mischaracterized
this draft memo as a disavowal of the
Conventions. Again, this ignores what
Judge Gonzales has written and said.
The language from the leaked memorandum is often taken out of context.
The relevant passage reads as follows:
The nature of the new war [against terrorism] places a high premium on other factors, such as the ability to quickly obtain information from captured terrorists and their
sponsors in order to avoid further atrocities
against American civilians, and the need to
try terrorists for war crimes such as wantonly killing civilians. In my judgment, this
new paradigm renders obsolete Geneva’s
strict limitations on questioning of enemy
prisoners and renders quaint some of its provisions requiring that captured enemy be afforded such things as commissary privileges,
scrip (i.e., advances of monthly pay), athletic
uniforms, and scientific instruments.

At his hearing, Judge Gonzales reasserted his commitment to the Geneva Conventions as a whole. He told the
Judiciary Committee in no uncertain
terms: ‘‘I consider the Geneva Conventions neither quaint nor obsolete.’’ And
he stressed that, ‘‘[t]he President has
repeatedly condemned torture and
made clear that the United States will
not condone torture.’’ When asked
about potential changes to the Conventions, he noted: ‘‘I’m not suggesting
that the principles of Geneva regarding
basic treatment, basic decent treatment of human beings, should be revisited. That should always be our polestar.’’ Further, in response to another
Democratic
Judiciary
Committee
Member, Judge Gonzales reiterated,
‘‘Yes, I do denounce torture, and if confirmed as Attorney General, I will prosecute those who engage in torture.’’
Finally, none of those standing in opposition to Judge Gonzales has come
close to articulating a viable case for
linking the actions of Judge Gonzales
to the so-called ‘‘migration’’ of a
flawed interrogation policy to the
atrocities committed at Abu Ghraib,
and perhaps elsewhere. Despite multiple investigations, including several
discussed at our hearing, no one has established a link—even an attenuated
one—between Judge Gonzales and improper interrogation techniques in the
field; I have yet to see anything other
than supposition and conjecture.
So, Mr. President, I think that Judge
Gonzales has been clear about the
United States’ policy and his own
views against torture, leaving no
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meaningful basis to oppose his nomination on such grounds.
As I have already indicated, another
issue that has been misrepresented by
Judge Gonzales’ opponents is his
stance with respect to the Office of
Legal Counsel’s memorandum on the
anti-torture statute, the so-called
Bybee memo.
At the Judiciary Committee’s last
Executive Meeting, the senior Senator
from Massachusetts suggested that
Judge Gonzales had failed to reject the
memorandum. The record established
the contrary. For example, Judge
Gonzales has rejected the Bybee Memorandum’s overbroad statement of Executive authority. In response to the
Committee’s
questions
about
the
memorandum, Judge Gonzales said:
It has been rejected, including that section
regarding the Commander-in-Chief’s authority to ignore the criminal statutes. So it has
been rejected by the Executive Branch. I,
categorically, reject it. And, in addition to
that, as I have said repeatedly today, this
administration does not engage in torture
and will not condone torture.

During his hearing, I asked Judge
Gonzales: ‘‘Do you agree with the
statement in the memo, ‘Congress may
no more regulate the President’s ability to detain and interrogate enemy
combatants than it may regulate his
ability to direct troop movements on
the battlefield’?’’ Judge Gonzales answered: ‘‘I reject that statement, Senator.’’ This is a clear and unequivocal
answer.
Moreover, Judge Gonzales has explicitly recognized that Presidential authority in this area is indeed limited.
Among other things, he has noted:
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We in the executive branch, of course, understand that there are limits on Presidential power. We are very, very mindful of
Justice O’Connor’s statement in the Hamdi
decision that a state of war is not a blank
check for the President of the United States
with respect to the rights of American citizens. I understand that and I agree with
that.

In addition, at his confirmation hearing, Judge Gonzales testified that he
did not agree with the portion of the
Bybee Memorandum stating that severe physical pain, as used in the torture statute, was limited to pain equivalent to organ failure, impairment of
bodily function, or even death. In response to a question from the Committee’s Ranking Member, for example,
Judge Gonzales agreed that horrific
conduct, such as cutting off someone’s
finger, would be considered torture.
Nevertheless, at the Executive Meeting, the Senator from Massachusetts
continued to suggest that Judge
Gonzales might somehow condone conduct such as, ‘‘[b]eating you, suffocating you, ripping out your fingernails, burning you with hot irons, suspending you from hooks, putting lighted cigarettes in your ear.’’
Such hyperbole, Mr. President, serves
to highlight the fact that arguments
against Judge Gonzales have ignored
significant statements by this nominee. Judge Gonzales has taken impor-
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tant steps towards accommodating the
legislative branch of government
through his rejection of the Bybee
dicta and his concessions on the limits
of presidential power. Ignoring such efforts is the wrong way to approach
such an important nomination and the
wrong way to assess such a fine and
worthy nominee.
On a related note, my colleague from
Massachusetts and other critics, including the New York Times, have
seized upon the fact that the President’s February 2002 directive regarding the humane treatment of prisoners
is addressed to the Nation’s Armed
Forces to suggest that somehow the
CIA has been operating without legal
constraints. The senior Senator from
Massachusetts, for example, has alleged that Judge Gonzales ‘‘evaded answers to questions about whether the
CIA can abuse prisoners, even if the
military is prohibited from doing so.’’
This is directly contradicted by Judge
Gonzales’s responses to the Judiciary
Committee’s written questions. For example, Judge Gonzales has written:
The CIA and other intelligence agencies
are fully bound by the prohibition on torture
contained in 18 U.S.C. § 2340 and § 2340A and,
depending on the circumstances, by other
criminal statutes such as those defining
crimes in the special maritime and territorial jurisdiction of the United States.
Those statutes prohibit, for example, assault
(18 U.S.C. § 113) and maiming (18 U.S.C. § 114).
These criminal prohibitions prevent abuse of
detainees by intelligence officers. In fact,
the Department of Justice is currently prosecuting a CIA contract employee for various
charges of assault under 18 U.S.C. § 113.

Despite such answers, my colleague
from Massachusetts continues to accuse the administration of sending
‘‘the message that anything goes to our
troops and intelligence officers in the
field.’’ To the contrary, Judge Gonzales
has stressed that the ‘‘CIA and other
intelligence agencies are fully bound’’
by the laws against torture. And, as
further noted by Judge Gonzales, the
CIA and other agencies have sought
Department of Justice guidance concerning the boundaries emanating from
U.S. obligations under, for example,
Article 16 of the Convention Against
Torture.
In fact, let me take a moment to address Article 16 directly. Some have
suggested that the administration’s interpretation of Article 16 has been used
to justify or facilitate the cruel, inhumane or degrading treatment of aliens
overseas. Just last week, for example,
the senior Senator from Massachusetts
accused Judge Gonzales of saying ‘‘that
the CIA is not bound by the prohibition
on cruel, inhumane and degrading
treatment in Article 16 of the Convention Against Torture.’’ Again, this ignores the testimony of Judge Gonzales.
At our hearing, Judge Gonzales noted
that, when the Senate ratified the Convention Against Torture, it took a reservation equating the requirements
under Article 16 with the requirements
under the Fifth, Eighth, and 14th
Amendments. Judge Gonzales further
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acknowledged that, when interpreting
these requirements, the Administration has looked to Supreme Court
precedents holding that aliens interrogated by U.S. personnel outside the
United States enjoy no substantive
rights under the Fifth, Eighth, and 14th
Amendment. Nevertheless, regardless
of the debate about the strict legal requirements of Article 16, Judge
Gonzales testified that the administration has sought ‘‘to be in compliance as
a substantive matter under the Fifth,
Eighth, and 14th Amendment.’’ He also
testified that, to the best of his knowledge, the United States has met its
substantive obligations under the
Fifth, Eighth, and 14th Amendments.
This commitment has often been overlooked by the Judge’s opponents.
Contrary to the claims of his critics,
Judge Gonzales also acknowledged
that, based on his review of the relevant investigations, the responsibility
for what happened at places like Abu
Ghraib extends further up the chain
than the culpable guards. The Senator
from Massachusetts accuses Judge
Gonzales and others in the administration of a ‘‘continuing effort to pin the
blame for the torture scandal on a few
bad apples among our solders.’’ In reality, however, Judge Gonzales testified:
The reports [by Schlesinger, Faye, Kearns
and others] seem to indicate that there was
a failure, there was a failure of discipline
amongst the supervisors of the guards there
at Abu Ghraib, and also they found that
there was a failure in training and oversight
at multiple layers of Command Joint Task
Force 7. And so I think there was clearly a
failure well above the actions of the individuals who actually were in the prison. At
least that’s what the reports seem to indicate, as I review them.

At the same time, he rejected the notion that inhumane treatment was tolerated or encouraged as a matter of
course. He pointed out, for example,
that, even within Abu Ghraib, the gross
misconduct of the night shift was aberrant:
The findings in these eight reports universally were that a great majority, an overwhelming majority of our detention operations have been conducted consistent with
American values and consistent with our
legal obligations. What we saw happen on
that cell block in the night shift was limited
to the night shift on that cell block with respect to that first category, the more offensive, the intentional severe physical and the
sexual abuse, the subject of those pictures.
And this isn’t just Al Gonzales speaking.
This is what, if you look at it, the Schlesinger report concludes. And so what you see
is that you have got this kind of conduct occurring at the night shift, but the day shift,
they don’t engage in that kind of conduct because they understand what the rules were.
And so I respectfully disagree with the characterization there was some sort of permissive environment.

Once again, on this point as with others, the Judge’s own words refute the
accusations of his critics.
Some of my colleagues have also
seized upon Judge Gonzales’s inability
to recall certain details of meetings
that occurred more than 21⁄2 years ago
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to suggest that we lack sufficient information to make an informed decision about his nomination or that
Judge Gonzales is being less than
forthcoming when he asserts he cannot
recall a matter. Last week, for example, the senior Senator from Massachusetts told the Judiciary Committee
that Judge Gonzales ‘‘refuses to tell us
anything about those meetings.’’
In fact, the Senator from Massachusetts had several exchanges with Judge
Gonzales on this topic at our confirmation hearing. The Senator queried, for
example: ‘‘I just want to point out, if it
is true, as the Post reported, that you
held several meetings at which the legality of interrogation techniques,
such as threat of live burial and waterboarding were discussed; do you remember that?’’ Judge Gonzales responded:
Senator, I have a recollection that we had
some discussions in my office, but let me be
very clear with the Committee. It is not my
job to decide which type of methods of obtaining information from terrorists would be
most effective. That job responsibility falls
to folks within the agencies. It is also not
my job to make the ultimate decision about
whether or not those methods would, in fact,
meet the requirements of the anti-torture
statute. That would be a job for the Department of Justice. And I never influenced or
pressured the Department to bless any of
these techniques. I viewed it as their responsibility to make the decision as to whether
or not a procedure or method of questioning
of these terrorists that an agency wanted,
would it, in fact, be lawful.
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Given the passage of time, his inability to recall precise details is understandable. Moreover, it must be viewed
in the context of what he has recalled
and provided to the committee. Among
other things, he has: acknowledged his
participation in meetings where the
questioning of detainees was discussed;
explained the genesis and purpose of
such meetings; described the limited
nature of his role; and explained the result of these meetings. In one lengthy
written answer to a question posed by
my colleague from Massachusetts, for
instance, he explained:
Since shortly after September 11, 2001 until
the present, the Administration has been involved in conducting the War on Terror by
gathering as much information from terrorists as we possibly can within the bounds of
law. During that time, I have participated in
several meetings at which the possible use of
methods of questioning were discussed.
These meetings may have included, from
time to time, representatives from the National Security Council, the Department of
State, the Department of Justice, the Department of Defense, the Central Intelligence Agency, and others. In the meetings
I attended, agencies’ representatives raised
concerns that certain terrorists had information that might save American lives; the
participants shared a desire to explore
whether there existed methods of questioning these terrorists that might elicit
that information; and it was always very
clear that we would implement such methods
only within the bounds of the law. As Counsel to the President, my constant emphasis
and interest was on the last factor—ensuring
compliance with the law. It would not have
been appropriate for me to comment on
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issues such as whether a particular individual may have information that would be
helpful to the effort to save American lives
or defeat terrorists, or whether a certain
procedure for questioning that individual
would be effective in eliciting that information. Others with more relevant experience,
expertise, and information were responsible
for making those judgments. Instead, it was
my responsibility to ensure that any method
they deemed appropriate and effective from
an operational point of view was considered
lawful by the Department of Justice. To the
extent I was involved in recommendations,
results, and assignments arising out of such
meetings, my activities were directed toward
ensuring that those with operational responsibility would act only after receiving the
judgment of the Department of Justice that
a proposed course of action was lawful.

That answer provides a good deal of
information. The fact that he cannot
recall details of those meetings is understandable. It is commonplace to forget details of meetings, particularly
when years have passed. It is certainly
not, given the responses that have been
made, a reason to oppose someone who
is universally praised for his ability
and integrity.
Since his nomination, the White
House has offered every Committee
member a personal, private meeting
with Judge Gonzales. To date, the
Judge has met personally with 14 members of the Judiciary Committee, and
more than a dozen other Senators.
At his hearing, Judge Gonzales testified for nearly 6 hours, answering multiple rounds of questions. There were
three rounds of questions, and I encouraged Senators to participate in
each round. After a complete and
lengthy first round, 9 Senators participated in a second round of questions.
After that, 4 Senators including myself
took advantage of the third round. I
made sure every Senator had ample opportunity to question Judge Gonzales.
Indeed, one Senator was ultimately
granted a fourth round of questions.
Contrary to the assertion by the Senator from Massachusetts that Judge
Gonzales was unresponsive and he
made ‘‘a mockery of the notion of congressional oversight and accountability,’’ Judge Gonzales’s answers to
the committee’s written questions,
contained in 221 single-spaced pages,
provided nearly 450, often detailed, responses on issues ranging from the war
on terrorism to intellectual property.
So thorough was Judge Gonzales’s response that the New York Times (January 19, 2005) stated that Judge
Gonzales’s answers to the committee’s
written questions comprised ‘‘one of
the administration’s most expansive
statements of its positions on a variety
of issues, particularly regarding laws
and policies governing C.I.A. interrogation of terror suspects.’’
The questions kept pouring in even
after the committee’s hearing record
closed on Thursday, January 13th, with
4 Senators submitting more than 40 additional questions for the nominee.
Judge Gonzales has now responded to
all of those supplemental questions. In
27 additional pages of questions and an-
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swers, Judge Gonzales has further
clarified his position on several issues.
He also furnished a remarkable 93-page
memorandum on the Geneva Conventions prepared by the State Department as well as a letter reiterating his
role in a court appearance for thenGovernor Bush.
These facts refute the claims that
Judge Gonzales has failed to provide us
with sufficient information to evaluate
his nomination.
Nevertheless, the Judge’s opponents
continue to clamor for more. At the executive meeting, for example, the senior Senator from Massachusetts complained that Judge Gonzales had ‘‘not
conducted a search for . . . requested
documents.’’ In fact, my colleague said
it would be ‘‘hard to imagine a more
arrogant insult to this Committee’s
oversight responsibility.’’
I requested that a search be conducted for any draft or final memoranda or other documents written by
Judge Gonzales and relevant to the
subject of interrogation techniques or
torture. The White House responded by
conducting a search.
On January 19, 2005, at the direction
of the White House Chief of Staff,
David Leitch, Deputy Counsel to the
President, supervised a search of certain electronic records available in the
Office of Counsel to the President. Specifically, he searched for word processing documents containing the words
‘‘torture’’ or ‘‘interrogation’’ that were
located on (1) the shared Counsel’s Office directory, (2) the personal and network directories used by Judge
Gonzales and his assistants, or (3) the
hard drive of Judge Gonzales’s computer.
According to the White House, based
on the practices concerning documents
created by Judge Gonzales, there is a
very high probability that any document of the sort described would have
been identified as a result of this
search. I have been advised, however,
that no such documents were identified
by the administration.
Moreover, the White House has represented, and Judge Gonzales confirmed, that he has no notes reflecting
discussions at any meetings concerning
these topics, nor does the White House
believe there are any notes taken by
Judge Gonzales in the files of the office.
Finally, I have been advised that,
during Judge Gonzales’s tenure as
counsel to the President, there have
never been any audio recordings or
transcriptions of any meetings in the
White House Counsel offices concerning these topics, or any others, so
far as the White House is aware.
Judge Gonzales and the White House
have undertaken appropriate efforts to
accommodate the Senate by providing
relevant information. Between his
written answers and his testimony,
Judge Gonzales has addressed his role
in the solicitation and provision of
legal advice, as well as his personal
views on the contested issues—such as
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the treatment of detainees. There is an
ample record to evaluate his nomination. I urge Senators to review the voluminous materials that have been produced before coming to any conclusion.
Mr. President, another argument
used by the Gonzales critics is that he
refused to answer certain hypothetical
questions during his hearing. Using the
rejected language of the Bybee memo
about a postulated Commander-inChief override of the torture statute,
certain Judiciary Committee members
repeatedly
asked
Judge
Gonzales
whether he believed the President
could authorize torture in extreme and
hypothetical
circumstances.
Judge
Gonzales refused to engage in scenarios
about when, if ever, torture might be
sanctioned, because the President has
rejected
torture
under
any
circumstances.
So, when the ranking minority member asked, ‘‘Now, as Attorney General,
would you believe the President has
authority to exercise a Commander in
Chief override and immunize acts of
torture?’’ Judge Gonzales answered:
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[T]he President has said we are not going
to engage in torture under any circumstances. And so you’re asking me to answer a hypothetical that is never going to
occur. This President has said we’re not
going to engage in torture under any circumstances, and therefore, that portion of
the opinion was unnecessary and was the
reason that we asked that that portion be
withdrawn.

Given the administration’s clear policy, this response is appropriate. Judge
Gonzales has explained that the Bush
administration will not engage in torture under any circumstance, so his reluctance to contradict the President’s
policy is perfectly understandable.
In fact, even the distinguished witnesses on the second panel of our confirmation hearing, including two law
school deans and an advocate for victims of torture, were unwilling to engage in hypothetical debates about
what set of circumstances—if any—
might justify a presidential decision to
approve torture. One witness even
characterized the hypothetical about a
ticking time bomb as ‘‘fantasy’’ and
part of the ‘‘mythology’’ of torture.
Such reticence is understandable, especially
for
someone,
like
Judge
Gonzales, who serves a President who
has rejected the use of torture under
any circumstances.
Another of the anti-Gonzales shibboleths is that he is too close to the
President to be independent. This argument ignores what Judge Gonzales, an
honorable and credible man, told the
Judiciary Committee. During his opening statement, and several times thereafter, Judge Gonzales acknowledged
the difference between his role as
White House Counsel and the job of Attorney General. At the outset of our
hearing, he noted:
With the consent of the Senate, I will no
longer represent only the White House; I will
represent the United States of America and
its people. I understand the differences between the two roles. In the former I have
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been privileged to advise the President and
his staff. In the latter I would have a far
broader responsibility: to pursue justice for
all the people of our great Nation, to see
that the laws are enforced in a fair and impartial manner for all Americans.

That is a clear statement that he recognizes the difference between his current job and the job of Attorney General. Judge Gonzales has been the lawyer for one person—the President—and
is now going to serve as a lawyer for all
Americans. Judge Gonzales knows the
difference and will serve honorably as
the next Attorney General.
Before I conclude, Mr. President, I
want to emphasize a few of the positive
comments my Democratic colleagues
on the Judiciary Committee have made
about this nominee. At his confirmation hearing, the senior Senator from
Wisconsin told Judge Gonzales: ‘‘As
you know, we have had an opportunity
to work together on several different
issues over the years, and I have come
to respect you also. And I believe if you
are confirmed that you will do a good
job as Attorney General of the United
States.’’ At our Executive Meeting, the
senior senator from Delaware noted:
‘‘My vote, to state the obvious, is not
about his character or his compelling
personal story, which is compelling. He
has overcome great adversity in his
life, and I believe he is an intelligent,
decent and honorable man.’’ The senior
senator from New York said, ‘‘I like
Judge Gonzales. I respect him. I think
he is a gentleman and I think he is a
genuinely good man.’’ Such comments
do not surprise anyone who has gotten
to know Judge Gonzales.
As I have noted, Judge Gonzales has
taken a strong stand against torture,
rejected suggestions that the President
is above the law, and recognized the
important distinctions between the position of White House Counsel and Attorney General. So, what is behind the
votes against him? Not his personal
story. Not his character. Not his willingness to work with Congress. There
may well be a large overhang of politics clouding this nomination. Politics,
however, is a poor reason for denying
the President his choice to be Attorney
General. I urge my colleagues to consider this nomination based on the
facts. Regardless of what administration is in power, that is a standard we
should all honor.
Mr. President, the bottom line is
that Judge Gonzales is a remarkable
American, well-suited for the position
of Attorney General, who has been
forthcoming with the Senate and the
American people about his role in some
very difficult decisions during a very
important time. He is a good man.
Even his opponents acknowledge that.
I urge my colleagues to support Judge
Gonzales to be Attorney General.
I yield the floor.
The PRESIDING OFFICER (Mr.
SUNUNU). The Senator from Vermont is
recognized.
Mr. LEAHY. Mr. President, I will not
at this point speak quite as long. Be-

PO 00000

Frm 00013

Fmt 0624

Sfmt 0634

cause I will not use the same amount
of time now, I ask unanimous consent
that the Senator from California, Mrs.
FEINSTEIN, be allowed to follow my remarks.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
Mr. LEAHY. Mr. President, I ask
unanimous consent to have printed in
the RECORD a number of recent editorials regarding the nomination of
Alberto Gonzales.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Los Angeles Times, Jan. 6, 2005]
A WINDOW ON A MAN’S MORALITY; ALBERTO R.
GONZALES’ RECORD RAISES QUESTIONS
ABOUT HIS FITNESS TO SERVE AS ATTORNEY
GENERAL
The Republicans’ comfortable majority in
the Senate means that Alberto R. Gonzales
will almost certainly be confirmed as the
next attorney general. With hearings on his
nomination set to start today, many Democrats think the best they can do is wound
Gonzales enough with questions about his
notorious torture memos to disqualify him
for any future Supreme Court seat. In the
end, however, they will feel pressure to support him or face retaliation from Republicans.
They should resist.
The eight Democrats and a smattering of
moderate Republicans who voted for John
Ashcroft four years ago probably felt the
same pressure.
No one now can doubt the enormous power
the attorney general wields or the lasting
harm the person who holds that office can
do. Gonzales may not share his predecessor’s
zeal in hounding X-rated moviemakers or
cancer patients who smoke marijuana, but
as the president’s chief lawyer, he has been
every bit as reckless.
As a leading architect of Bush’s ends-justifies-means war on terror, Gonzales pushed to
justify torturing terror suspects in violation
of international law, promoted military tribunals that echo Stalin’s show trials, helped
write the Patriot Act (which, among other
powers, gives government agents vast new
snooping authority) and excused the limitless imprisonment of American citizens
whom the president merely suspects of terror activity.
Three years into that war, much of
Gonzales’ handiwork has been rejected by
courts, damned by the world community and
disavowed by the administration—as in the
Justice Department memo quietly released
last week declaring that ‘‘torture is abhorrent to both American law and values and to
international norms.’’
Gonzales’ defenders argue that, as White
House counsel, he was simply a passionate
advocate for his client. But the most devoted
counselor knows that, even in wartime,
there are legal and moral lines this nation
crosses at peril to its own citizens and those
of other countries. Gonzales’ justifications
opened the door to the abuse at Abu Ghraib
prison and the Guantanamo Bay detention
facility. The mistreatment and prisoner
deaths that occurred have raised fears of retaliation against captured Americans. Those
concerns prompted a dozen retired generals
and admirals, along with civil rights groups,
to oppose Gonzales’ nomination.
Our justice system relies on an attorney
general willing to defend civil liberties as ardently as he pursues criminals and terrorists. That person must be someone who respects both the power and the limits of law.
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Gonzales’ record as White House counsel is
not just a series of unfortunate missteps;
rather, it is a troubling window into the
man’s morality and his fitness to be the nation’s chief lawyer. Democratic senators will
surely ask Gonzales sharp and embarrassing
questions about the principles that guided
his tenure in the Office of Legal Counsel.
These lawmakers then ought to demonstrate
that they understand the principles at stake
by actually voting no.
[From the Arizona Daily Star, Jan. 8, 2005]
WRONG FOR THE JOB
George W. Bush understandably wants a
trusted adviser to be his next attorney general. White House Counsel Alberto Gonzales
enjoys that trust, but the President’s nominee is the wrong man for the job.
With Republicans outnumbering Democrats by 55–45 in the Senate, Gonzales is likely to win approval for the position. Yet, the
man who advocated the use of torture as an
interrogation tool is not only unqualified, he
is a threat to the rights of Americans.
Before Thursday’s Senate hearing on his
nomination, Gonzales was merely a legal adviser who was unqualified. But during the
hearing he showed himself to be a man of
questionable morality and ethics.
For example, his 2002 memo to the president stated that the war on terror ‘‘renders
obsolete Geneva’s strict limitations on questions of enemy prisoners and renders quaint
some of its provisions.’’ The Geneva Conventions outline how prisoners of war should be
treated.
But when questioned by the Senate on
Thursday, Gonzales said this: ‘‘Contrary to
reports, I consider the Geneva Conventions
neither obsolete nor quaint.’’ He said his
early interpretation applies only to organizations like al-Qaida that have no national
affiliation and do not ‘‘fight according to the
laws of war.’’ And he said the Geneva Conventions’ protections for terrorists would
‘‘honor and reward bad conduct.’’ And he
pledged to prosecute those who tortured terrorism suspects.
However, he noted that the White House is
looking to change some of the Geneva Conventions’ guidelines. There again, one has to
question whether Gonzales is saying the
right things in order to win the job.
His statements now and in the past are inconsistent at best. But more important, the
legal opinion he forwarded to the president
and this administration cannot be separated
from the scandals of torture and death at
Abu Ghraib prison in Iraq.
It is significant that among his Senate
supporters, Gonzales’ legal abilities and his
leadership skills are hardly mentioned as top
qualifications. Supportive senators instead
promote the nominee’s rags-to-riches story.
Second among his qualifications is that he
would become the nation’s first Hispanic attorney general.
This administration has an affinity for
those kinds of stories. But it should have
learned from the Bernard Kerik nomination
that they don’t always make for good national leadership. Kerik withdrew his nomination as head of Homeland Security after
questions arose about the immigration status of a housekeeper and nanny he employed.
Gonzales’ ethnicity, his accomplishments
and his role as adviser to the president for
nine years are admirable but irrelevant. His
background makes for great political theater
but does not qualify him to be attorney general. And one would hope that Hispanics
would not rush to blindly support a man who
is clearly wrong for the job.
Alberto Gonzales has a history of bending
the law to fit policy and the wishes of the
president. Eagerness to please makes him a
great adviser and confidant.
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But as head of the Justice Department, the
attorney general should answer only to the
law.

[From the Star Tribune (Minneapolis, MN),
Jan. 8, 2005]

[From the Milwaukee Journal Sentinel, Jan.
8, 2005]

Democrats in the U.S. Senate have many
well-founded reasons to oppose with all their
might President Bush’s nomination of
Alberto Gonzales to be attorney general. But
one reason stands out above all others, and
Democrats should pound it home: Gonzales
believes the president of the United States
has the power, as commander in chief, to
permit the use of torture by American forces
by immunizing from prosecution anyone who
does it.

EDITORIAL: DON’T CONFIRM GONZALES
Thursday’s Senate confirmation hearing
provided Alberto R. Gonzales with an opportunity to confront some of the nagging questions that have been raised about his nomination to be attorney general. So important
is the office to which Gonzales aspires that
the Senate and the American people needed
to hear convincing answers to these questions. They deserved assurances that
Gonzales had the judgment, the temperament and the integrity necessary for this
cabinet position.
Far from supplying this reassurance,
Gonzales proved to be consistently weak and
evasive. So intellectually sterile was his testimony that it showed Gonzales to be unfit
for the important office he seeks, and for
this reason the Senate should reject his nomination.
Realistically, of course, this will almost
certainly not happen; Democrats on the Judiciary Committee signaled Thursday that,
despite reservations about Gonzales, they
will support the nomination. Indeed, they
make a respectable case, which is that presidents are entitled to broad leeway in the selection of their cabinet members. But there
are limits to the discretion to which presidents are entitled; otherwise, the entire confirmation process becomes meaningless.
Unfortunately, Gonzales’s views put him
beyond even these broad limits. As White
House counsel, he was largely responsible
for, or at least acquiesced in, a repudiation
of some of this country’s most precious
ideals, such as the notion that human beings
should not be tortured.
In January 2002, Gonzales told President
Bush that the war on terror ‘‘renders obsolete’’ some of the strict limitations imposed
by the Geneva Conventions as applied to alQaida and, in some cases, Taliban fighters.
Arguably, one can make that legal case but
elsewhere in that letter, and more disturbing, was the tone Gonzales adopted when
he dismissed as merely ‘‘quaint’’ some of the
convention’s human rights provisions. In August 2002, Gonzales received a Justice Department memorandum that a president
could suspend Geneva Convention protections at will and that some forms of torture
‘‘may be justified.’’
On Thursday, Gonzales disavowed the use
of torture. A week earlier, the Justice Department had repudiated its August 2002
memo. But why did this reversal take this
long? In light of Gonzales’s four-year record,
his disavowal of terrorism seemed merely
rhetorical and tactical. Efforts to elicit
Gonzales’s views were met with vagueness
and equivocation. Gonzales said he couldn’t
remember key details of his involvement
with the August 2002 memo. He wasn’t even
sure whether Americans could legally engage
in torture under any circumstances.
Ordinarily, even these gross deficiencies
might be tolerable. But these are not ordinary times. The threat to civil liberties
posed by the fight on terror requires an attorney general with a demonstrated record
of sound judgment, independent temperament and unquestioned integrity.
Gonzales’s rags-to-riches personal story is
an inspiration to all Americans. But his
story is not the issue. He has not demonstrated the judgment and integrity to be
the nation’s chief law enforcement officer at
this pivotal time in our history.
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GONZALES; DEMOCRATS SHOULD REJECT HIM

This reasoning was put forward in an August 2002 memo, called the Bybee memo,
from the Department of Justice to the White
House. Gonzales testified before the Senate
Judiciary Committee Thursday that he, as
the president’s lawyer, simply passed the
memo along. It wasn’t his job, he said, to
warn the president of the memo’s implications or to disagree with it. Gonzales has a
peculiar notion of his role as the president’s
attorney; others quite rightly characterize
his behavior as a dereliction of duty. In fact,
there’s good reason to believe Gonzales was
an active participant in the memo’s construction.
But whatever his role, Gonzales clearly
agreed with the memo, and does to this day.
Sen. Patrick Leahy, D–Vt., the ranking
Democrat on the committee, tried every way
he could to get Gonzales to answer ‘‘yes’’ or
‘‘no’’ to a simple question: ‘‘Now, as attorney
general, would you believe the president has
the authority to exercise a commander-inchief override and immunize acts of torture?’’ Gonzales tried all kinds of tacks to
avoid answering: The question is hypothetical because Bush opposes the use of torture, etc. Leahy persisted, and finally
Gonzales said, ‘‘Senator, I do believe there
may come an occasion when the Congress
might pass a statute that the president may
view as unconstitutional,’’ and therefore he
can ignore it. The answer was disingenuous
because the issue isn’t laws Congress might
pass, but established U.S. and international
laws that prohibit the use of torture. Thus,
the only reasonable way to interpret
Gonzales’ answer in the context it was asked
is that, indeed, the president has the power
to permit torture by immunizing those who
do it.
The White House has done its darnedest to
frustrate Judiciary Committee inquiries into
Gonzales’ role in the torture scandal. Leahy
Thursday held aloft a hefty file of unanswered questions and letters he had sent to
the White House seeking information on
Gonzales’ views about torture and his role in
framing policies that led to the Abu Ghraib
scandal and the abuse of prisoners at Guantanamo Bay. Despite that, Leahy and his
colleagues got Gonzales on the record saying
that he does believe the president has the
power to override U.S. laws.
That’s all the Democrats need to oppose
Gonzales’ confirmation en masse, and they
should. Torture is always out of bounds, no
matter the circumstance; it is immoral, ineffective and puts captured American forces at
risk. Previous congresses and presidents
have enacted laws and ratified international
treaties to that effect.
The United States does not need an attorney general who believes that this president
has the right to override those laws and treaties at his whim. Even if Gonzales is eventually confirmed, as it appears he will be, Senate Democrats must be on the record upholding the powerful principle that the United
States unequivocally rejects torture.
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[From the Slate (South Carolina), Sat. Jan.
15, 2005]
TORTURE TAINT SHOULD DISQUALIFY NOMINEE
GONZALES
After last week’s confirmation hearing for
Alberto Gonzales, even senators who disliked
the nomination said he would be confirmed,
for no other reason than he is the one President Bush asked for. ‘‘There’s a lower standard, frankly, for attorney general than for
judge, because you give the president who he
wants,’’ said Sen. Charles Schumer, D–N.Y.
There’s a sad symmetry in this. Mr.
Gonzales’s work as legal counsel to the president on the issue of torture has been rejected
by the U.S. Supreme Court and disowned by
the White House—only after it backfired politically and legally. His principal qualification is unambiguous loyalty to the president. In short, his selection reflects what
sadly seems to be the overriding attribute
this president wants in his subordinates.
That might be good enough for the president,
but it does not make him the right choice to
be the nation’s top lawyer; in fact, in this
case it should mean just the opposite.
Mr. Gonzales has helped this administration pursue the human equivalent of the
hiddenball trick. Guantanamo Bay, Cuba,
was chosen as the U.S. detention facility for
‘‘enemy combatants’’ under the assumption
that it could be defined as a legal no-man’sland, a place where the laws of the United
States do not apply. It would be years before
the U.S. Supreme Court ruled, as Sen.
Lindsey Graham put it, that ‘‘Gitmo is not
Mars.’’ The administration took other actions, including denying legal counsel to detainees, that it thought were unlikely to
withstand court scrutiny, so it endeavored
instead to stall definitive rulings as long as
it could.
Few of these actions can rise to the appropriately high standard delineated by Sen.
Graham during the confirmation hearing: ‘‘I
do believe we have lost our way, and my
challenge to you as a leader of this nation is
to help us find our way without giving up our
obligation and right to fight our enemy.’’
But will Mr. Gonzales lead the Justice Department to meet that standard?
His answers during the confirmation hearing showed less of the firm moral base the
position requires, and more of a tendency to
look at things in a lawyerly way, in the
Clintonian sense of the term. He said his new
zeal to keep to the legal straight-and-narrow
on torture stems from a new understanding
that he would represent not just the president anymore, but the whole United States.
But shouldn’t advising the president have
been enough of a guide for Mr. Gonzales to
strive to uphold bedrock American principles? He treats the now-discredited legal
opinions as if they have been vaporized. But
they had, and are still having, real-world effects, some of them disastrous to the U.S.
cause (such as Abu Ghraib). And which represents the real Alberto Gonzales: the man
who appeared before the Senate or the one
who advised President Bush?
This administration, and far more importantly this nation, must make a clean break
from the policies identified with Mr.
Gonzales. Making him attorney general of
the United States accomplishes the opposite.
This nomination tells the world that no
minds have been changed in this country
about the use of torture; it says America
sees no conflict between detaining suspects
without legal counsel and trying to hold our
constitutional democracy aloft as an example to the world.
Sen. Graham seems to understand that
Alberto Gonzales is not the best choice. Both
he and Sen. Jim DeMint have a duty, if they
truly see the problems with this nomination,
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to vote against it, as loyal Republicans and
as Americans. Only when they and others do
so might this president finally see the need
for change in key elements of his war strategy, and start making top personnel decisions based on that new understanding. This
must happen, for the sake of the nation.
[From the Boston Globe, Jan. 18, 2005]
UNFIT AS ATTORNEY GENERAL
Two memos on the US treatment of detainees from Afghanistan and Iraq stand in the
way of Alberto Gonzales becoming the next
attorney general of the United States. At his
confirmation hearing earlier this month, he
neither disavowed the memos nor showed an
understanding of how their denial of international protections to detainess could lead
to the many cases of prisoner abuse reported
by both the FBI and the International Red
Cross. The Senate should reject his nomination.
In his testimony, Gonzales made frequent
reference to the much-photographed instances of prisoner humiliation and abuse at
Abu Ghraib, as though the naked-body pyramid and other abuses that Specialist
Charles Graner was justifiably convicted of
Friday were the worst of what has occurred.
But the FBI and Red Cross reports as well as
the military’s own investigations of killings
of prisoners make clear that some interrogators and guards crossed the line into torture
or homicide. It is disingenuous of Gonzales
not to acknowledge the link between permissive torture policies from Washington and
acts of abuse that occurred not just at Abu
Ghraib but in Afghanistan and Guantanamo
as well.
In 2002 as White House counsel, Gonzales
wrote a memo in which he called provisions
of the Geneva Conventions regarding prisoners of war ‘‘obsolete’’ and ‘‘quaint’’ and
said the United States could operate as
though the conventions did not apply to the
Afghan war. Indeed, some of the fighters captured during the 2001 war against the Taliban
and Al Qaeda in Afghanistan might not have
deserved the status of POWs.
But the Geneva Conventions—and American law—make clear that any battlefield detainee has that status until a ‘‘competent
tribunal’’ puts him in the less protected category of ‘‘enemy combatant.’’ As US Judge
James Robertson noted in a ruling last November, the Geneva Conventions do not give
any individual, including the president, the
authority to say who deserves POW status.
The White House counsel certainly lacks
that authority.
The second memo that has damaged the
US reputation worldwide was written in 2002
by a Justice Department official as a guide
to interrogation techniques. The memo,
which Gonzales discussed with administration officials, said a president has the power
to authorize torture despite a 1994 US law
banning it. At the confirmation hearing,
Gonzales declined chances to repudiate that
view.
The Sept. 11, 2001, attacks thrust the
United States into a new kind of conflict in
which useful intelligence from detainees is
crucial. But Gonzales has been at the center
of administration policy-making that set
aside tried and true US and international
rules governing the collection of this information. His blindness to the consequences of
those policies makes him a poor choice for
chief law enforcement officer of the nation.
[From the Republican (Western
Massachusetts), Jan. 23, 2005]
GONZALES NOMINATION LEAVES MANY
QUESTIONS
When Alberto Gonzales appeared before the
Senate Judiciary Committee earlier this
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month, some of his answers to questions
about the treatment of prisoners in Iraq, Afghanistan and elsewhere left some Democratic committee members wanting more. So
they asked a series of follow-up questions to
be answered in writing. And when Gonzales
provided his answers, those same senators
still found themselves wanting more.
So they decided to delay—for at least one
week—a committee vote on his nomination
to succeed John Ashcroft as attorney general. It was the right move.
There are real questions about Gonzales’s
fitness to serve as attorney general. His
nomination should not move forward until
those questions are answered.
He has written that certain provisions of
the Geneva Conventions—which provide for
the treatment of enemy prisoners—are
‘‘quaint’’ or ‘‘obsolete.’’ Gonzales approved a
memorandum saying that the president
‘‘wasn’t bound by laws prohibiting torture
and that government agents who might torture prisoners at his direction couldn’t be
prosecuted by the Justice Department.’’
Gonzales has said he believes that the
president of the United States has the authority to order the detention of enemy combatants indefinitely during wartime. He has
repeatedly backed the provisions in the USA
Patriot Act that infringe most broadly on
civil liberties and the fundamental right of
the citizens to be left alone.
When he was attorney general of Texas—
while George W. Bush was governor—he
wrote a memo directly contradicting a federal law that grants foreign nationals access
to American courts when they are accused of
a crime.
And the list goes on and on.
The president has nominated Alberto
Gonzales to be the chief law enforcement officer in the United States. The attorney general sits at the very top of the U.S. Department of Justice. The person in that position
must possess a scrupulousness that is beyond
question.
Gonzales has not, to date, demonstrated
that he has the qualities that an individual
needs to be elevated to one of the most significant positions in this nation.
[From the New York Times, Jan. 26, 2005]
THE WRONG ATTORNEY GENERAL
Alberto Gonzales’s nomination as attorney
general goes before the Senate at a time
when the Republican majority is eager to
provide newly elected President Bush with
the cabinet of his choice, and the Democrats
are leery of exposing their weakened status
by taking fruitless stands against the inevitable. None of that is an excuse for giving
Mr. Gonzales a pass. The attorney general
does not merely head up the Justice Department. He is responsible for ensuring that
America is a nation in which justice prevails. Mr. Gonzales’s record makes him unqualified to take on this role or to represent
the American justice system to the rest of
the world. The Senate should reject his nomination.
The biggest strike against Mr. Gonzales is
the now repudiated memo that gave a disturbingly narrow definition of torture, limiting it to physical abuse that produced pain
of the kind associated with organ failure or
death. Mr. Gonzales’s attempts to distance
himself from the memo have been unconvincing, especially since it turns out he was
the one who requested that it be written.
Earlier the same year, Mr. Gonzales himself
sent President Bush a letter telling him that
the war on terror made the Geneva Conventions’ strict limitations on the questioning
of enemy prisoners ‘‘obsolete.’’
These actions created the legal climate
that made possible the horrific mistreatment of Iraqi prisoners being held in Abu
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Ghraib prison. The Bush administration
often talks about its desire to mend fences
with the rest of the world, particularly the
Muslim world. Making Mr. Gonzales the nation’s chief law enforcement officer would
set this effort back substantially.
Other parts of Mr. Gonzales’s record are
also troubling. As counsel to George Bush
when he was governor of Texas, Mr. Gonzales
did a shockingly poor job of laying out the
legal issues raised by the clemency petitions
from prisoners on death row. And questions
have been raised about Mr. Gonzales’s account of how he got his boss out of jury duty
in 1996, which allowed Mr. Bush to avoid
stating publicly that he had been convicted
of drunken driving.
Senate Democrats, who are trying to define their role after the setbacks of the 2004
election, should stand on principle and hold
out for a more suitable attorney general. Republicans also have reason to oppose this
nomination. At the confirmation hearings,
Senator LINDSEY GRAHAM, Republican of
South Carolina, warned that the administration’s flawed legal policies and mistreatment
of detainees had hurt the country’s standing
and ‘‘dramatically undermined’’ the war on
terror. Given the stakes in that war, senators of both parties should want an attorney general who does not come with this
nominee’s substantial shortcomings.
[From the Washington Post, Jan. 26, 2005]
A DEGRADING POLICY
Alberto R. Gonzales was vague, unresponsive and misleading in his testimony to the
Senate Judiciary Committee about the Bush
administration’s detention of foreign prisoners. In his written answers to questions
from the committee, prepared in anticipation of today’s vote on his nomination as attorney general, Mr. Gonzales was clearer—
disturbingly so, as it turns out. According to
President Bush’s closest legal adviser, this
administration continues to assert its right
to indefinitely hold foreigners in secret locations without any legal process; to deny
them access to the International Red Cross;
to transport them to countries where torture
is practiced; and to subject them to treatment that is ‘‘cruel, inhumane or degrading,’’ even though such abuse is banned by an
international treaty that the United States
has ratified. In effect, Mr. Gonzales has confirmed that the Bush administration is violating human rights as a matter of policy.
Mr. Gonzales stated at his hearing that he
and Mr. Bush oppose ‘‘torture and abuse.’’
But his written testimony to the committee
makes clear that ‘‘abuse’’ is, in fact, permissible—provided that it is practiced by the
Central Intelligence Agency on foreigners
held outside the United States. The Convention Against Torture, which the United
States ratified in 1994, prohibits not only
torture but ‘‘cruel, inhumane or degrading
treatment.’’ The Senate defined such treatment as abuse that would violate the Fifth,
Eighth or 14th amendments to the Constitution—a standard that the Bush administration formally accepted in 2003.
But Mr. Gonzales revealed that during his
tenure as White House counsel, the administration twisted this straightforward standard to make it possible for the CIA to subject
detainees to such practices as sensory deprivation, mock execution and simulated
drowning. The constitutional amendments,
he told the committee, technically do not
apply to foreigners held abroad; therefore, in
the administration’s view the torture treaty
does not bind intelligence interrogators operating on foreign soil. ‘‘The Department of
Justice has concluded,’’ he wrote, that
‘‘there is no legal prohibition under the Convention Against Torture on cruel, inhuman
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or degrading treatment with respect to
aliens overseas.’’
According to most legal experts, this is a
gross distortion of the law. The Senate cited
the constitutional amendments in ratifying
the treaty precisely to set a clear standard
that could be applied to foreigners. Nevertheless, Mr. Gonzales uses this false loophole
to justify practices that contravene fundamental American standards. He was asked if
there were any legal prohibition against U.S.
personnel using simulated drowning and
mock executions as well as sleep deprivation, dogs to inspire fear, hooding, forced nudity, the forced injection of mood-altering
drugs and the threat of sending a detainee to
another country for torture, among other
abuses. He answered: ‘‘Some might. . . be
permissible in certain circumstances. ‘‘
This is not a theoretical matter. The CIA
today is holding an undetermined number of
prisoners, believed to be in the dozens, in secret facilities in foreign countries. It has
provided no account of them or their treatment to any outside body, and it has allowed
no visits by the Red Cross. According to numerous media reports, it has subjected the
prisoners to many of the abuses Mr. Gonzales
said ‘‘might be permissible.’’ It has practiced
such mistreatment in Iraq, even though detainees there are covered by the Geneva Conventions; according to official investigations
by the Pentagon, CIA treatment of prisoners
there and in Afghanistan contributed to the
adoption of illegal methods by military interrogators.
In an attempt to close the loophole, Sen.
RICHARD J. DURBIN (D-Ill.), Sen. JOHN
MCCAIN (R-Ariz.) and Sen. JOSEPH I.
LIEBERMAN (D-Conn.) sought to attach an
amendment to the intelligence reform legislation last fall specifying that ‘‘no prisoner
shall be subject to torture or cruel, inhumane or degrading treatment or punishment
that is prohibited by the Constitution, laws
or treaties of the United States.’’ The Senate
adopted the provision unanimously. Later,
however, it was stripped from the bill at the
request of the White House. In his written
testimony, Mr. Gonzales affirmed that the
provision would have ‘‘provided legal protections to foreign prisoners to which they are
not now entitled.’’ Senators who supported
the amendment consequently face a critical
question: If they vote to confirm Mr.
Gonzales as the government’s chief legal authority, will they not be endorsing the systematic use of ‘‘cruel, inhumane and degrading’’ practices by the United States?

Mr. LEAHY. Mr. President, today we
are beginning the debate on the nomination of Alberto Gonzales to be Attorney General of the United States.
When I first heard of this nomination
last November, I was hopeful. I saw
this nomination as a chance for some
long missing accountability on some of
the most pressing issues facing our Nation. I noted at the time that I like and
respect Judge Gonzales. I met with him
soon after his designation and wrote to
him, following up on that meeting, to
inform him in advance of his confirmation hearing about issues that would be
raised about several key issues. I listened carefully to him during our confirmation hearing.
The road he has traveled from being
a 12-year-old boy selling soft drinks at
football games, all the way to the
State House in Texas and to the White
House, is a tribute to him and to his
family. In spite of our disagreements
on issues, I have sought to maintain a
cordial personal working relationship
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with Judge Gonzales during his years
as President Bush’s counsel. As Senator KENNEDY has said, I dearly wish
that we could vote for that compelling
story, and not for the nominee whose
record is before us. In my case, I will
vote based on the record.
It saddened me to call Judge
Gonzales last week and tell him that I
could not in good conscience vote to
confirm his nomination to be Attorney
General, the chief law enforcement officer of the Nation. He is not the person for this job.
My reasons for voting against Judge
Gonzales arise from the need for accountability and derive from the nominee’s involvement in the formulation
of a number of policies that have tarnished our country’s moral leadership
in the world and put American soldiers
and American citizens at greater risk.
When President Bush announced this
nomination he said that he chose
Judge Gonzales because of his ‘‘sound
judgment’’ and role in shaping the Administration’s policies in the war on
terrorism. Based on the glimpses of secret policy formulations and legal rationales that have come to light, I believe his judgments not to have been
sound. On the contrary, several of this
Administration’s legal policies have
been exceedingly harmful to our national interests.
As Attorney General, the nominee’s
judgment about our laws would be of
enormous consequence.
This is a different type of Cabinet position than many others. In many Cabinet positions, such as the Secretary of
State, the Secretary of Treasury, and
others, the Cabinet member states the
President’s position. They state the
President’s position and carry out the
President’s policies. The Attorney General is different. The Attorney General
is not the Attorney General of the
President; he is the Attorney General
of the United States. This is a position
where the cabinet member has enormous flexibility to carry out decisions—to bring prosecution or withhold
it, to begin an investigation or to withhold an investigation, to determine to
go into a place where he believes there
may have been a voting rights violation or to say there is none. This individual must be independent of the
President.
Judge Gonzales has championed policies that are in fundamental conflict
with decades of laws, sound military
practice, international law, and human
rights. He remained silent for almost 2
years about a deeply flawed and legalistic interpretation of our Nation’s torture statute. He also accepted a patently erroneous interpretation of the
torture convention and apparently believes that the President, when acting
as Commander in Chief, is above the
law.
When I asked Judge Gonzales if he
agreed with the Bybee memo’s very
narrow reading of the law, he replied:
‘‘I don’t recall today whether or not I
was in agreement with all of the analysis, but I don’t have a disagreement
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with the conclusions then reached by
the Department.’’ This is the memo
which concludes that ‘‘physical pain
amounting to torture must be equivalent in intensity to the pain accompanying serious physical injury, such
as organ failure, impairment of bodily
function, or even death.’’ Even the Justice Department repudiated this legal
memorandum, once it became public.
Under his restrictive redefinition
such practices as threatening a prisoner with a firearm in a mock execution, ‘‘waterboarding’’ a person to
make him experience the suffocating
effects of drowning, and, as Senator
KENNEDY noted, perhaps even cutting
off a person’s fingers one joint at a
time would not amount to ‘‘torture.’’
But surely we consider these practices
torture when done to a member of the
U.S. military or to an American citizen.
How can we, the greatest Nation on
Earth, stand up and say such acts are
not torture if committed against foreign detainees?
Perhaps most disturbing of all as a
legal matter is the nominee’s positing
of the President as above the law.
Nothing is more fundamental about
our constitutional democracy than our
basic notion that no one is above the
law. Yet at his June 2004 news conference and again in his testimony before the Judiciary Committee he indicated that he views the President to
have the power to override our law and,
apparently, to immunize others to perform what would otherwise be unlawful
acts. This is about as extreme a view of
executive power as I have ever heard. I
believe it is not only dead wrong as a
constitutional matter but extremely
dangerous. The rule of law applies to
the President, even this President.
From the time of George Washington
to George W. Bush, we have always
maintained that in our Nation no one
is above the law—not the President,
not a Senator, not a judge, not anyone
in our country.
Ironically, it was the administration
of this President’s father that urged
the Senate to ratify the torture convention. It did so to make clear that
the United States condemns torture
and to protect Americans from this
barbaric practice. But if the U.S. President does not feel bound by the torture
convention, then neither will other foreign leaders.
Ultimately, the Attorney General’s
duty is to uphold the Constitution and
the rule of law—not to work to circumvent it. Both the President and the
nation are best served by an Attorney
General who gives sound legal advice
and takes responsible action, without
regard to political considerations—not
one who develops legalistic loopholes
to serve the ends of a particular administration.
The Attorney General appointed by
the
President’s
father
remarked:
‘‘Nothing would be so destructive to
the rule of law as to permit purely political considerations to overrun sound
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legal judgment.’’ Judge Gonzales demonstrates a lack of independence from
the President, something that we cannot have in the chief law enforcement
officer in the nation. He cannot interpret our laws to mean whatever the
President wants them to mean. To do
so would deny us the constitutional
protections upon which this nation was
founded. The Attorney General is supposed to represent all of the American
people, not just one of them.
We have seen what happens when the
rule of law plays second fiddle to the
President’s political agenda. This Administration has taken one untenable
legal position after another regarding
the rule of law in the war against terror. It will not admit to making mistakes. It takes action only after mistakes are made public and become politically indefensible.
Given the Republican Party’s leadership in Congress, the Federal courts
have provided what little check there
has been on this President’s claim of
unfettered Executive power. The Congress has failed to do any real oversight of that use of power.
Judge Gonzales’s nomination initially seemed like a breath of fresh air.
I have noted how much I personally
like him. I think most people do. But
as I told the nominee when we met
within days of the announcement of his
nomination, these confirmation proceedings matter. The proceedings matter because it is the responsibility of
this Senate to explore Judge Gonzales’s
judgment and actions in connection
with the tragic legal and policy
changes formulated in secret by this
administration and still cloaked from
congressional oversight and public
scrutiny. Part of it is the fault of the
Congress which has not conducted vigorous oversight, but a large part of this
problem is due to an administration
that has not answered the questions
asked by both Republicans and Democrats.
America’s troops and citizens are at
greater risk because of those actions
and
their
terrible
repercussions
throughout so much of the world.
America’s moral standing and leadership have been undercut. The searing
photographs of Abu Ghraib have made
it harder to create and maintain the alliances we need to prevail against the
vicious terrorists who threaten us, including those who struck America 9
months into this President’s first term.
Those abuses at Abu Ghraib have
served as recruiting posters for the terrorists. That is why this process matters. The confirmation process shows
that on the question of judgment,
Judge Gonzales is the wrong man for
this job.
After his recent inaugural address, I
praised President Bush for the eloquent
words he said about the United States’
historic support for freedom. But to be
true to that vision, we need a government that leads the way in upholding
human rights, not one that secretly develops legalistic rationalizations for
circumventing human rights.
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To reclaim our moral leadership in
the world, and to become a true messenger of hope instead of a source of resentment, we need to acknowledge
wrongdoing and show accountability
for mistakes that have been made.
We have seen departures from our
country’s honorable traditions, practices, and established law in the use of
torture, originating at the top ranks of
authority and emerging at the bottom.
At the bottom of the chain of command, we have seen a few courts martial. But at the top, we have seen
medal ceremonies, pats on the backs,
and promotions.
Between these two dissonant images,
there is a growing accountability gap.
The administration’s handling of this
confirmation process, which could have
helped to narrow the gap, has served to
widen it.
I believe in redemption in public life,
as in spiritual life, but to get to redemption, first there has to be accountability. This administration has a
large and growing accountability deficit. Judge Gonzales, who could have
become a part of the solution, remains
a part of the problem.
Now more than ever we need an Attorney General to serve all Americans.
There is much that has gone wrong
that this administration has stubbornly refused to admit or correct. For
this democratic Republic to work, we
need greater openness and accountability. It is with those critical considerations in mind that I must vote
against this nomination.
I believe under the earlier order, the
Senator from California is now going
to be recognized.
The PRESIDING OFFICER. Under
the previous order, the Senator from
California is recognized.
Mr. HATCH. Mr. President, reserving
the right to object, and I will not object.
The PRESIDING OFFICER. The
unanimous consent has already been
agreed to.
Mr. HATCH. I understand. I ask
unanimous consent that I immediately
follow the Senator from California.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEAHY. Then, Mr. President, I
ask unanimous consent that following
Senator HATCH, Senator SCHUMER be
recognized.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEAHY. Mr. President, I understand we are coming back at 2:15 p.m.
after the caucuses?
The PRESIDING OFFICER. The Senator is correct.
Mr. LEAHY. I ask unanimous consent that we lock in 10 minutes at 2:15
p.m. for the Senator from Maryland,
Ms. MIKULSKI.
The PRESIDING OFFICER. Is there
objection?
Mr. SPECTER. That will be agreeable.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. LEAHY. I thank the distinguished senior Senator from Pennsylvania, and I yield the floor.
The PRESIDING OFFICER. The Senator from California.
Mrs. FEINSTEIN. Mr. President, I
thank the ranking member.
I rise today to explain why I deeply
regret I cannot vote to confirm Alberto
Gonzales to be the next Attorney General.
I believe as a general rule the President is entitled to the Cabinet of his
choice. But one Department, the Department of Justice, always deserves
special attention from Congress because it does not exist solely to extend
the President’s policies.
Though the Attorney General serves
under the President, he must independently interpret the laws as written by
Congress and be truly the country’s
chief law enforcement officer.
I cannot emphasize this enough. The
Department of Justice must be independent from the White House. The
FBI must be independent. The U.S. attorneys must be independent. The
Criminal Law Division, the Environmental Law Division, the Civil Law Division must all be independent. The Solicitor General’s Office, which argues
before the Supreme Court, must be
independent. The Office of Legal Counsel, which is charged with interpreting
the law of the executive branch, must
be independent. The Civil Rights Division must be independent.
These departments are charged with
nothing less than following, interpreting, and implementing the law of
the United States of America. The Department of Justice is in charge of defending the Nation in court. It is in
charge of advising the rest of the Government about what the law means. It
is in charge of overseeing the investigations of the FBI, and it is in charge
of deciding when to prosecute criminals and send them to prison. This is
obviously a big portfolio.
The head of the Department of Justice is the chief law enforcement officer of the United States. As such, the
Attorney General is in charge of 59 separate divisions within the Department
of Justice, which cover more than
110,000 employees. In my view, before
we vote to confirm to put someone in
charge of all this awesome power—and
it truly is awesome—it is important for
us to know what that individual thinks
about the major policies the Department will be implementing. And that is
where I have been disappointed by the
confirmation
process
for
Judge
Gonzales.
When President Bush nominated
Judge Gonzales, I think many of us
were prepared to give him the benefit
of the doubt. But the hearings crystallized how little we knew about his
own policy views, how little we knew
about his qualities for leadership, his
policy views, his management style,
his strength of character, and his personal beliefs in those areas where he
sets the tone and the policy. I think
this was a great missed opportunity.
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John Ashcroft served 6 years in the
Senate. We knew his service on the Judiciary Committee. We knew about his
views. One could decide about his personal views, yes or no. Judge Gonzales
has spent so many years serving President George Bush. If confirmed, this
will be the fifth job George Bush appointed Judge Gonzales to over the
past decade. The hearings were his first
real opportunity to show his own
views. I think this is why the hearing
process became so important in many
of our views.
This was a crucial opportunity for
Judge Gonzales. Many of us were prepared to vote for him. If there is a single issue that defines this confirmation
process, it is what Judge Gonzales
thinks about torture and brutal interrogation practices.
He reminded us again and again that
both he and the President condemn
torture. But as we know from the
Bybee memo of August 2002, for at
least 2 years, the Federal Government
followed a definition of torture that
was excessively narrow. In fact, it was
considered so incorrect that the Department of Justice revoked it on the
eve of Judge Gonzales’ hearing.
That memo defined torture as:

to conduct a search that would have refreshed his memory.
Let me quote the multiple times
Judge Gonzales refused to answer Senator KENNEDY’s questions, and these
are all quotes:

Equivalent in intensity to the pain accompanying serious physical injury, such as
organ failure, impairment of bodily function,
or even death.

The last formulation he repeated in
two additional instances.
These are not adequate answers to
satisfy the nomination process for the
confirmation of a person to be the next
Attorney General, nor do they bode
well for the Judiciary Committee’s and
this Congress’s oversight responsibilities for the Department of Justice.
Judge Gonzales also refused to provide many documents that we requested. In specific, I asked him to provide me with a copy of the final version
of his January 2002 memo to the President. That is very important because
earlier memos that he had written
were different. It was important, if this
was his final opinion, that we have an
opportunity to look at it, because that
opinion was definitive and dispositive.
The January memo is a well known
one, where he wrote that the war on
terror ‘‘renders obsolete Geneva’s
strict limitations on questioning of
enemy prisoners.’’ If that was only a
draft, as he said, as he had emphasized,
then I believe it is imperative for us to
see the final version, and he refused me
that opportunity. He wouldn’t provide
the memo, saying the White House had
declined to allow it.
To tell you the truth, because of the
prior history, that simply is not good
enough for me.
Also of importance in the questions
that he did answer, he seemed to continually narrow, again, the definition
of torture. I saw this as a retreat from
his original condemnation of torture
and abuse and I thought it showed that
he was trying more to defend the President’s policies than to demonstrate his
own views.
That, in my view, is the nub of the
problem. Here he was no longer the
President’s man, he was going to be the

For me, in addition to its clear legal
and moral importance, the issue of torture became the main way for assessing this next Attorney General. And it
was very important for him to state in
unambiguous terms what he thought.
It was as important a way for us to assess how he approaches a problem as
any.
In his opening statement, Judge
Gonzales offered a clear, absolute condemnation of torture. He said flatly:
Torture and abuse will not be tolerated by
this administration.

At this point, at the beginning of his
testimony, there were no ifs, ands, or
buts. But after that, his testimony,
both verbal and in writing, was full of
ambiguities. It seemed intended not to
make his views clear, but to shield his
views, and it seemed to narrow the definition of what counts as torture.
For instance, at the hearing, at one
point, Judge Gonzales told Senator
LEAHY, our ranking member, ‘‘I reject
that opinion,’’ referring to the Bybee
opinion. But at another point in the
hearing, he told the same Senator, Senator LEAHY:
I don’t have a disagreement with the conclusions then reached by the department.

Those statements are clearly in conflict, and leave me with no idea what
he thinks about the Bybee memo.
I also note that Judge Gonzales
clearly did not do everything he might
have done to try to answer the questions put to him.
In his written testimony, especially
to Senator KENNEDY, Judge Gonzales
refused to provide the answers or the
documents requested. He even refused
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I do not know what notes, memoranda, emails or other documents others may have
about these meetings, nor have I conducted a
search.

Point 2:
I have no such notes, and I have no present
knowledge of such notes, memoranda, email, or other documents and I have not conducted a search.

Point 3:
I have no present knowledge of any nonpublic documents that meet that description. However, I have conducted no search.

Point 4:
I have no present knowledge that there are
any documents of the sort requested in the
question, although I have not conducted an
independent search for such documents.

Point 5:
I have no present knowledge of any such
documents or materials, although I have not
conducted a search.

Point 6:
I have no present knowledge of any such
records, although I have not conducted a
search.

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

February 1, 2005

chief law enforcement officer, independent, head of 110,000 people, with all
kinds of major departmental responsibilities—environmental
law,
civil
rights law, the Solicitor General, as I
stated earlier in my remarks. I saw
this narrowing as a retreat from his
original condemnation of torture and
abuse, and I thought it showed that he
was trying, again, more to defend the
President than to talk for himself. Let
me give an example.
At the hearing he told Senator DURBIN that even under the laws implementing the Convention Against Torture:
aliens interrogated by the United States outside the United States enjoy no substantive
rights under the 5th, 8th, and 14th Amendments.

If this is Judge Gonzales’s view, it is
a significant gap in the prohibition
against abuse.
I gave him the opportunity to clarify
this issue. In written testimony he confirmed the thrust of the answer, stating to me:
There is no legal prohibition under the
Convention Against Torture on cruel, inhuman or degrading treatment with respect to
aliens overseas.

In another written question, I asked
Judge Gonzales to specify his own
views again on specific harsh interrogation methods. I wrote to him:
Putting aside legal interpretations, in your
own personal opinion, should the United
States use forced nudity, the threatening of
detainees with dogs, or ‘‘water-boarding’’
when interrogating detainees?

That was my question in writing. He
began his answer by stating:
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I feel that the United States should avoid
the use of such harsh methods of questioning
if possible.

I was asking for a statement by the
man. ‘‘If possible’’ is a major loophole,
and I truthfully don’t know what it
means. I don’t know how big that loophole is intended to be.
As I was reviewing the correspondence, I was struck, in particular, by a
letter that the committee received
from a group of 12 esteemed former
military leaders—generals, admirals,
even a former chairman of the Joint
Chiefs of Staff.
This letter was signed by Brigadier
General David M. Brahms, Retired,
U.S. Marine Corps; Brigadier General
James Cullen, Retired, U.S. Army;
Brigadier General Evelyn P. Foote, Retired, U.S. Army; Lieutenant General
Robert Gard, Retired, U.S. Army; Vice
Admiral Lee F. Gunn, Retired, U.S.
Navy; Rear Admiral, Retired, U.S.
Navy; General Joseph Hoar, Retired,
U.S. Marine Corps; Rear Admiral John
D. Hutson, Retired, U.S. Navy; Lieutenant Claudia Kennedy, Retired, U.S.
Army; General Merrill McPeak, Retired, U.S. Air Force; Major General
Melvyn Montano, Retired, U.S. Air
Force National Guard; and General
John Shalikashvili, former Chairman
of the Joint Chiefs of Staff.
Let me paraphrase the letter. They
write as retired military professionals
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in the U.S. Armed Forces to express
their deep concern about the nomination of Alberto Gonzales and they urge
us in the hearing to detail his views
concerning the role of the Geneva Conventions in U.S. detention and interrogation policy and practice. They go on
to say:
Mr. Gonzales appears to have played a significant role in shaping U.S. detention operations. . . . It is clear that these operations
have fostered greater animosity toward the
United States, undermined our intelligence
gathering efforts, and added to the risks facing our troops around the world.

They then talk about the memo
Judge Gonzales wrote to the President
on January 25, 2002, advising him the
Geneva Conventions don’t apply to the
conflict then underway in Afghanistan.
They say more broadly that he wrote
the war on terrorism presents a new
paradigm that renders obsolete the Geneva protections.
Then they go on to say, and I think
this is important:
The reasoning Mr. Gonzales advanced in
this memo was rejected by many military
leaders at the time, including Secretary of
State Colin Powell who argued that abandoning the Geneva Conventions would put
our soldiers at greater risk, would ‘‘reverse
over a century of U.S. policy and practice in
supporting the Geneva Conventions,’’ and
would ‘‘undermine the protections of the
rule of law for our troops, both in this specific conflict [Afghanistan] and in general.’’

That is a huge problem out there because at best, these hearings and the
written questions and answers which
are voluminous are really unable to
clarify any of the positions of Alberto
Gonzales, the man, Alberto Gonzales,
head of one of the largest and most
powerful agencies of the American
Government, the U.S. Department of
Justice.
We look at the Department of Justice
one way, but most Americans look at
it as being a major citadel of power in
the United States. And on occasion, we
have seen that power exercised. If you
are going to set the policy, if you are
going to set the tone, if you are going
to be the head of this Department, I
want to know what you as a man, or as
a woman, think, and particularly at
this time.
Yes, it is clear that the problems we
will face in the future are most likely
to be with respect to non-state actors,
and with respect to torture, which I am
speaking about now. Therefore, it is extraordinarily important to know what
this man thinks. If you ask me today,
despite the hearings, despite 200 pages
of questions and answers, I cannot really tell you. I cannot really be sure that
if the White House says one thing, the
head of the Department of Justice
would be willing to stand up and say
another. I just do not know, based on
the past jobs he has had and his past
performance, if he is prepared to be
independent.
I have to say to this body that is important. Every one of us knows that
Janet Reno was an independent Attorney General. I do not know that
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Alberto Gonzales will be. I don’t know
his management style. I don’t know
the vision he has for this Department.
I don’t know the goals he would set.
I know he is an extension of the
President. I know that he can legally
enable the President. I know he gives
the President advice, and I think much
of that advice has brought us into a
terrible place where our military could
well in the future be jeopardized.
I am one, frankly, who believes the
Military Code of Justice has stood the
U.S. military in good stead. I am one
who believes the Geneva Convention—
the Convention Against Torture—is the
right thing. I am one who believes we
should follow those, even in this nonstate war.
I want to comment on one other
issue, and then I will yield the floor.
I think Judge Gonzales is going to be
confirmed. He is a talented lawyer and
has a compelling life story. I certainly
want to work with him.
I want to say one thing about some
who may say this is a qualified Hispanic, and indeed he is. Nobody should
think that the Hispanic community is
unified on this nomination. I will put
into the RECORD, if I may, letters from
the Congressional Hispanic Caucus,
certain editorials from newspapers, the
statement of the Mexican-American
Legal Defense and Education Fund, a
statement of the Mexican-American
Political Association, a letter from
Major General Melvyn Montano, and
other letters.
I ask unanimous consent to have
them printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
ALBUQUERQUE, MN,
January 25, 2005.
Hon. MEMBERS OF THE COMMITTEE ON THE JUDICIARY,
U.S. Senate, Committee on the Judiciary, Dirksen Senate Office Building, Washington,
DC.
EAR
SENATORS: I am writing to urge that
D
you reject the nomination of Alberto
Gonzales for Attorney General. I understand
that some Hispanic groups support Judge
Gonzales’ nomination and have urged you to
confirm him. I write, as a Hispanic and as a
military officer and veteran, to offer a different perspective.
I know what it feels like to be the first
Hispanic named to an important leadership
position in this country. I was the first Hispanic Air National Guard officer appointed
as an adjutant general in the United States.
I am a Vietnam veteran and served 45 years
in the military, including 18 years in a command position. I welcome the prospect of
more Hispanics serving in leadership positions in the government, and I respect Judge
Gonzales’ inspiring personal story. But I reject the notion that Hispanics should loyally
support the nomination of a man who sat
quietly by while administration officials discussed using torture against people in American custody, simply because he is one of our
own.
I was among 12 retired Admirals and Generals, including former Chairman of the
Joint Chiefs of Staff, General John
Shalikashvili (Ret. USA). who wrote to you
urging that you closely examine Judge
Gonzales’ role in setting U.S. policy on torture during his confirmation hearing.
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At that hearing, Judge Gonzales did not
allay concerns about his record. To the contrary, his evasiveness and memory lapses
raised even more concerns. Judge Gonzales
continues to maintain he can’t remember
how the infamous torture memo was generated. He has refused to explain the language in his own memo which implied that
rejecting the applicability of the Geneva
Conventions would insulate U.S. personnel
from prosecution for war crimes they might
‘‘need’’ to commit. And he asserts that the
Convention Against Torture’s prohibition on
cruel and inhuman treatment doesn’t apply
to aliens overseas.
In my view, these positions put our service
men and women—already facing enormous
danger—at even greater risk. In my capacity
as Major General of the National Guard, I
oversaw 4,800 National Guard personnel.
When I think about how many of our troops
fighting in Iraq today are drawn from the
National Guard, it angers me that the danger they face has been increased as a result
of the policies Judge Gonzales has endorsed.
I wonder, if Judge Gonzales’ children grow
up to serve in the military, would he be so
cavalier in dismissing the Geneva Conventions as obsolete?
Some have cynically suggested that Americans who question Judge Gonzales’ record
on these issues do so because they are antiHispanic. I reject this view. My own concerns
about Judge Gonzales’ fitness to serve as Attorney General grow from a deep respect for
American values and the rule of law. Judge
Gonzales should be evaluated on his record,
not his ethnicity. On the basis of that record,
I urge you to reject his nomination.
Sincerely,
MELVYN MONTANO,
Major General (Ret.),
Air National Guard.
AN OPEN LETTER TO THE SENATE JUDICIARY
COMMITTEE
Hon. MEMBERS OF THE SENATE JUDICIARY,
U.S. Senate, Committee on the Judiciary, Dirksen Senate Office Building, Washington,
DC.
DEAR SENATOR: We, the undersigned, are
retired professional military leaders of the
U.S. Armed Forces. We write to express our
deep concern about the nomination of
Alberto R. Gonzales to be Attorney General,
and to urge you to explore in detail his views
concerning the role of the Geneva Conventions in U.S. detention and interrogation
policy and practice.
During his tenure as White House Counsel,
Mr. Gonzales appears to have played a significant role in shaping U.S. detention and
interrogation operations in Afghanistan,
Iraq, Guantanamo Bay, and elsewhere.
Today, it is clear that these operations have
fostered greater animosity toward the
United States, undermined our intelligence
gathering efforts, and added to the risks facing our troops serving around the world. Before Mr. Gonzales assumes the position of
Attorney General, it is critical to understand whether he intends to adhere to the
positions he adopted as White House Counsel, or chart a revised course more consistent
with fulfilling our nation’s complex security
interests, and maintaining a military that
operates within the rule of law.
Among his past actions that concern us
most, Mr. Gonzales wrote to the President
on January 25, 2002, advising him that the
Geneva Conventions did not apply to the
conflict then underway in Afghanistan. More
broadly, he wrote that the ‘‘war on terrorism’’ presents a ‘‘new paradigm [that]
renders obsolete Geneva’s’’ protections.
The reasoning Mr. Gonzales advanced in
this memo was rejected by many military
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leaders at the time, including Secretary of
State Colin Powell who argued that abandoning the Geneva Conventions would put
our soldiers at greater risk, would ‘‘reverse
over a century of U.S. policy and practice in
supporting the Geneva Conventions,’’ and
would ‘‘undermine the protections of the
rule of law for our troops, both in this specific conflict [Afghanistan] and in general.’’
State Department adviser William H. Taft IV
agreed that this decision ‘‘deprives our
troops [in Afghanistan] of any claim to the
protection of the Conventions in the event
they are captured and weakens the protections afforded by the Conventions to our
troops in future conflicts.’’ Mr. Gonzales’s
recommendation also ran counter to the wisdom of former U.S. prisoners of war. As Senator John McCain has observed: ‘‘I am certain we all would have been a lot worse off if
there had not been the Geneva Conventions
around which an international consensus
formed about some very basic standards of
decency that should apply even amid the
cruel excesses of war.’’
Mr. Gonzales’s reasoning was also on the
wrong side of history. Repeatedly in our
past, the United States has confronted foes
that, at the time they emerged, posed
threats of a scope or nature unlike any we
had previously faced. But we have been far
more steadfast in the past in keeping faith
with our national commitment to the rule of
law. During the Second World War, General
Dwight D. Eisenhower explained that the allies adhered to the law of war in their treatment of prisoners because ‘‘the Germans had
some thousands of American and British
prisoners and I did not want to give Hitler
the excuse or justification for treating our
prisoners more harshly than he already was
doing.’’ In Vietnam, U.S. policy required
that the Geneva Conventions be observed for
all enemy prisoners of war—both North Vietnamese regulars and Viet Cong—even though
the Viet Cong denied our own prisoners of
war the same protections. And in the 1991
Persian Gulf War, the United States afforded
Geneva Convention protections to more than
86,000 Iraqi prisoners of war held in U.S. custody. The threats we face today—while grave
and complex—no more warrant abandoning
these basic principles than did the threats of
enemies past.
Perhaps most troubling of all, the White
House decision to depart from the Geneva
Conventions in Afghanistan went hand in
hand with the decision to relax the definition of torture and to alter interrogation
doctrine accordingIy. Mr. Gonzales’s January 2002 memo itself warned that the decision not to apply Geneva Convention standards ‘‘could undermine U.S. military culture
which emphasizes maintaining the highest
standards of conduct in combat, and could
introduce an element of uncertainty in the
status of adversaries.’’ Yet Mr. Gonzales
then made that very recommendation with
reference to Afghanistan, a policy later extended piece by piece to Iraq. Sadly, the uncertainty Mr. Gonzales warned about came
to fruition. As James R. Schlesinger’s panel
reviewing Defense Department detention operations concluded earlier this year, these
changes in doctrine have led to uncertainty
and confusion in the field, contributing to
the abuses of detainees at Abu Ghraib and
elsewhere, and undermining the mission and
morale of our troops.
The full extent of Mr. Gonzales’s role in
endorsing or implementing the interrogation
practices the world has now seen remains unclear. A series of memos that were prepared
at his direction in 2002 recommended official
authorization of harsh interrogation methods, including waterboarding, feigned suffocation, and sleep deprivation. As with the
recommendations on the Geneva Conven-

PO 00000

Frm 00020

Fmt 0624

Sfmt 0634

February 1, 2005

tions, these memos ignored established U.S.
military policy, including doctrine prohibiting ‘‘threats, insults, or exposure to inhumane treatment as a means of or aid to interrogation.’’ Indeed, the August 1, 2002 Justice Department memo analyzing the law on
interrogation references health care administration law more than five times, but never
once cites the U.S. Army Field Manual on interrogation. The Army Field Manual was the
product of decades of experience—experience
that had shown, among other things that
such interrogation methods produce unreliable results and often impede further intelligence collection. Discounting the Manual’s
wisdom on this central point shows a disturbing disregard for the decades of hardwon knowledge of the professional American
military.
The United States’ commitment to the Geneva Conventions—the laws of war—flows
not only from field experience, but also from
the moral principles on which this country
was founded, and by which we all continue to
be guided. We have learned first hand the
value of adhering to the Geneva Conventions
and practicing what we preach on the international stage. With this in mind, we urge
you to ask of Mr. Gonzales the following:
(1) Do you believe the Geneva Conventions
apply to all those captured by U.S. authorities in Afghanistan and Iraq?
(2) Do you support affording the International Committee of the Red Cross access
to all detainees in U.S. custody?
(3) What rights under U.S. or international
law do suspected members of Al Qaeda, the
Taliban, or members of similar organizations
have when brought into the care or custody
of U.S. military, law enforcement, or intelligence forces?
(4) Do you believe that torture or other
forms of cruel, inhuman and degrading treatment—such as dietary manipulation, forced
nudity, prolonged solitary confinement, or
threats of harm—may lawfully be used by
U.S. authorities so long as the detainee is an
‘‘unlawful combatant’’ as you have defined
it?
(5) Do you believe that CIA and other government intelligence agencies are bound by
the same laws and restrictions that constrain the operations of the U.S. Armed
Forces engaged in detention and interrogation operations abroad?
Signed,
Brigadier General David M. Brahms (Ret.
USMC).
Brigadier General James Cullen (Ret.
USA).
Brigadier General Evelyn P. Foote (Ret.
USA).
Lieutenant General Robert Gard (Ret.
USA).
Vice Admiral Lee F. Gunn (Ret. USN).
Admiral Don Guter (Ret. USN).
General Joseph Hoar (Ret. USMC).
Rear Admiral John D. Hutson (Ret. USN).
Lieutenant General Claudia Kennedy (Ret.
USA).
General Merrill McPeak (Ret. USAF).
Major General Melvyn Montano (Ret.
USAF Nat. Guard).
General John Shalikashvili (Ret. USA).
RESOLUTION OPPOSING THE APPOINTMENT OF
ALBERTO GONZALES TO BE ATTORNEY GENERAL OF THE UNITED STATES BY THE MEXICAN AMERICAN BAR ASSOCIATION OF VENTURA COUNTY
Whereas, the Mexican American Bar Association of Ventura County was formed in 1980
and is composed of attorney members and
auxiliary members who for the past 25 years
have promoted access to justice for all, respect for the rule of law, equal protection
and due process of law.
Whereas, under other circumstances, the
Mexican American Bar Association of Ventura County would have been proud to endorse and applaud the nomination of a fellow
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Mexican American attorney to the highest
law enforcement position in our country; and
so it is with sadness and regret, that our organization finds itself in strong opposition to
the nomination of Mr. Alberto Gonzales,
White House Counsel for United States Attorney General.
Whereas, Alberto Gonzales, has rendered
opinions proposing that the United States of
America and our sitting president George W.
Bush, can disregard the Geneva Convention;
to wit, Mr. Gonzales advised the President in
a January 2002 memorandum that the Geneva Convention did not apply to detainees at
Guantanamo Bay, Cuba. This opinion has
been roundly criticized and been condemned
in our country and around the world, including by members of the State and Defense Departments, as well as U.S. Military lawyers,
fearing that this policy would undermine respect for U.S. Law and International law, exposing the United States’ own military service members to torture and abuse.
Whereas, it is now well known that at various military detention centers at Guantanamo Bay, Cuba, in Afghanistan, in Iraq, including Abu Ghraib prison, detainees were
subjected to cruel, humiliating, degrading
treatment and torture, leading to the injury
and even death of detainees, by U.S. Military
officers and civilian contractors operating
under the auspices of the United States Department of Defense.
Whereas, Mr. Gonzales authored memos
that condoned the Use of Torture, by relaxing the definition of torture, describing the
prohibition contained in the Geneva Convention as ‘‘quaint’’ and ‘‘obsolete’’, permitting
and thereby causing our nation to be shamed
and disrespected, and these ‘‘opinions’’ have
contributed to the our country’s loss of the
good will and the respect of a significant segment of the people and countries of the
world.
Whereas, Mr. Gonzales, advised the President that he was empowered to order the detention of anyone, citizen or non-citizen for
indefinite periods of time, without charges
being presented, without access to counsel or
to an impartial tribunal, thus violating the
most sacred requirements of due process of
law enshrined in the U.S. Constitution. This
position was later rejected by the U.S. Supreme Court in the case of Rasul vs. Bush, in
July of 2004, upholding the principle that no
one is beyond the reach of the law and judicial scrutiny.
Whereas, it is documented that Mr.
Alberto Gonzales, as Counsel to Governor
George W. Bush of Texas, also failed to provide Governor Bush with adequate information to properly review clemency requests by
prisoners on death row, that might have
compelled commutation of the death penalty
or further judicial review, and thus failed in
his duty to act as competent counsel to his
client and to the People of the State of
Texas.
Whereas, Mr. Alberto Gonzales by his actions and legal opinions rendered throughout
his career in public positions and in his current position as White House Counsel, has
violated his obligation to support the stated
mission of lawyers in the United States and
specifically the mission of the State Bar of
Texas, his home state, which is to ‘‘support
the administration of the legal system, assure to all the equal access to justice, foster
high standards of ethical conduct for lawyers, ‘‘and educate the public about the rule
of law,’’ be it therefore
Resolved, That the Mexican American Bar
Association of Ventura County strongly opposes the confirmation of Alberto Gonzales
to the position of United States Attorney
General, and furthermore, strongly urges
California’s Senators Diane Feinstein and
Barbara Boxer, as well as all other members
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of the United States Senate to vote against
the confirmation of Mr. Gonzales based upon
his demonstrated poor judgment in legal
matters and his lack of commitment to the
rule of law and the Constitution of the
United States of America.
MALDEF STATEMENT ON THE LIKELY CONFIRMATION
OF
WHITE HOUSE COUNSEL
ALBERTO GONZALES TO THE POSITION OF
UNITED STATES ATTORNEY GENERAL
MALDEF, the nation’s premier Latino
civil rights organization, released a statement today regarding the likely confirmation of White House Counsel Alberto
Gonzales to the Cabinet post of Attorney
General. Below is the statement released
today by Ann Marie Tallman, MALDEF
President and General Counsel.
‘‘The United States Attorney General upholds the laws that define the very democracy of our Nation. The Attorney General enforces all federal criminal and civil laws. The
office holder has the responsibility to determine how to use Federal resources to prosecute violations of individual civil liberties
and civil rights—such protective laws have
profound impact on the daily lives of American citizens and those living in the United
States. Finally, the Attorney General has
the authority to appoint a special counsel to
investigate and, if appropriate, prosecute
matters when the Attorney General concludes that extraordinary circumstances
exist such that the public interest would be
best served by removing the matter from the
Justice Department.
MALDEF
acknowledges
that
Judge
Alberto Gonzales can fulfill his duties as Attorney General as defined by the United
States Constitution, the U.S. Code and various federal Statutes. Judge Gonzales’ personal history is compelling. He has overcome
significant obstacles to achieve his success.
His past professional experience speaks to
his capabilities. MALDEF remains encouraged that President Bush would make an historic appointment of such a diligent individual.
MALDEF acknowledges Judge Gonzales’
adherence to precedent in the area of individual privacy rights as defined by the constitutional right to privacy. We also recognize his perspectives on diversity and equal
opportunity in higher education and employment.
MALDEF is America’s premier Latino civil
rights Organization, and from this unique
position, we have serious questions and concerns about Judge Gonzales’ record in three
important areas of the law. First, Judge
Gonzales’ public statements and past record
demonstrate support and deference to our
Federal Government’s Executive branch. It
will be imperative for the Attorney General
to question and challenge unilateral exercise
of executive authority when matters of constitutional concern and violations of our federal laws demand that the Attorney General
protect individual civil liberties or civil
rights. In addition, there remains a concern
about Judge Gonzales’ unique position and
transition—from Counsel to the President of
the United States to the United States Attorney General—and his ability to determine
when to appoint a special counsel. There is a
question whether Judge Gonzales can fairly
and independently determine in a matter he
previously gave advice to the President as
the President’s attorney, if a special counsel
should be appointed. A possible inherent conflict of interest based upon his on-going attorney-client duties to the President may
impede his ability to be independent.
Second, due process under the law is an important Constitutional protection. Judge
Gonzales’s past record in the Texas Death
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Penalty cases and his association with
memoranda setting aside the application of
international war conventions as applied to
enemy combatants raises concerns about
whether he may set aside constitutionally
guaranteed due process protections in various domestic circumstances.
Third, the federal government has sole authority and responsibility to uphold our nation’s immigration policies while working to
keep our homeland safe and secure.
MALDEF is concerned that Judge Gonzales,
as Attorney General, may delegate such important federal civil and criminal immigration authority to state and local law enforcement already overburdened with responsibilities to protect and serve at the local level
without the appropriate due process protections that must remain guaranteed at the
federal level.
We acknowledge that Judge Gonzales is
likely to be Confirmed as the next Attorney
General of the United States and the first
Latino to hold this important post.
MALDEF stands ready to work with Judge
Gonzales as he carries out his duties and
continues his public service. However, because of our specific concerns regarding apparent primacy of executive authority; a potential conflict of interest in the transition
from Counsel to the President to Attorney
General in enforcing the special counsel law;
setting aside due process protections; and,
uncertainty about whether inherent authority exists at the state and local level to enforce federal immigration policy, MALDEF
cannot support his confirmation.
CONGRESS OF THE UNITED STATES,
Washington, DC, January 26, 2005.
Hon. PATRICK J. LEAHY,
Ranking Member, Senate Judiciary Committee,
Dirksen Senate Building, U.S. Senate,
Washington, DC.
DEAR SENATOR LEAHY, As the Senate considers the nomination of Alberto Gonzales to
be the next Attorney General of the United
States, we, on behalf of the Congressional
Hispanic Caucus (CHC), wish to inform you
that the CHC has not endorsed Mr. Gonzales.
Since its inception almost three decades
ago, the CHC has served to advance the interests of the Hispanic community, which includes promoting the advancement of
Latinos into high levels of public office. We
have taken this responsibility seriously, and
have accordingly developed a process to
evaluate candidates for positions in the executive branch of the federal government. Such
a process is critical to determining which
candidates seek to hold office to serve the
public interest rather than to promote their
own personal interest. Our process has enabled us to endorse many exceptional Hispanic candidates. During the past four years,
the CHC has proudly endorsed many judicial
and executive branch nominees selected by
President George W. Bush.
One simple step in our process is a meeting
with the nominee. Upon hearing of Mr.
Gonzales’ nomination for Attorney General,
we invited him to meet with the CHC to provide him with the opportunity to meet our
Members, discuss issues important to the
Latino community, and to seek our endorsement. We were informed that he wanted our
support and for the past two months, we
made every attempt to accommodate his
schedule. However, Mr. Gonzales ultimately
chose not to avail himself of the courtesies
we extended to him. We were last advised
that Mr. Gonzales was simply too occupied
with responding to written questions from
the Senate Judiciary Committee and that we
would instead have to wait to until after he
was confirmed as Attorney General before
being granted a meeting.
Let us be clear, our concern is not about
whether the CHC is granted a meeting—it is
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about Mr. Gonzales’ unwillingness to discuss
important issues facing the Latino community. His answers to these questions would
give our community the information needed
to form an informed opinion of his nomination. With so little time left before a Senate
vote on Mr. Gonzales’ nomination, the
Latino community continues to lack clear
information about how the nominee, as Attorney General, would influence policies on
such important topics as the Voting Rights
Act, affirmative action, protections for persons with limited English proficiency, due
process rights of immigrants, and the role of
local police in enforcing federal immigration
laws.
We are disappointed and surprised that Mr.
Gonzales has refused to meet with the CHC
during the confirmation process. Much has
been said about the historic nature of Mr.
Gonzales’ nomination, as the first Hispanic
to serve as U.S. Attorney General. However,
the historic nature of this nomination is rendered meaningless for the Hispanic community when the nominee declines an opportunity to meet with the group of Hispanic
Members of Congress who have worked for so
many years to open the door of opportunity
to fellow Hispanics. If he is not willing to
meet with the CHC, how responsive can we
expect him to be to the needs of the Hispanic
community?
We provide you this information as the
reason for our lack of endorsement of Mr.
Gonzales.
Sincerely,
GRACE FLORES
NAPOLITANO,
Chair, Congressional
Hispanic Caucus.
ROBERT MENENDEZ,
Chair, CHC Nominations Task Force.
CHARLES A. GONZALEZ,
Chair,
CHC
Civil
Rights Task Force.

Mrs. FEINSTEIN. Mr. President, in
summary, I very much regret this, but
I think the U.S. Department of Justice
is a unique Department. I think whoever is the head of it has to stand on
his own two feet, has to be totally
independent of Congress, of the White
House, and has to be willing to submit
to rigorous oversight by the Senate, by
the Judiciary Committee, and has to
set a tone which enables the Department of Justice to function as a fair
and independent voice of the American
people, as its chief law enforcement officer.
I very much regret that I will vote no
on this nomination.
I thank the Chair. I yield the floor.
The PRESIDING OFFICER (Mr.
BURR). The Senator from Utah.
Mr. HATCH. Mr. President, I have
heard the remarks of my distinguished
colleagues, and I want to say I have
some grave disagreements with some of
the things that have been said.
I rise in support of the President’s
nomination of Alberto Gonzales to be
the next Attorney General of the
United States.
We all know who Judge Gonzales is.
Today is a remarkable day in our country’s history and a momentous day for
the American Hispanic community.
Today, we are considering the nomination of Judge Alberto Gonzales who,
when confirmed, will become the first
Hispanic-American Attorney General
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of the United States. That is very significant. He will be eighth in line of
succession to the Presidency.
In 1988, President Ronald Reagan appointed the first Hispanic Cabinet
member, Secretary of Education Lauro
F. Cavazos. Two years later, President
George Herbert Walker Bush continued
to make history by appointing the first
woman and first Hispanic Surgeon General of the United States, Antonia C.
Novello. Dr. Novello used to work with
me as a fellow before she succeeded Dr.
Koop as Surgeon General of the United
States.
Just last week, the Senate confirmed
President Bush’s nomination of Carlos
Gutierrez as Secretary of Commerce.
And today, President George W. Bush
sets yet another first. As Chairman of
the Republican Senatorial Hispanic
Task Force, I am well aware of the significance of this appointment and this
moment in our Nation’s history. Every
Hispanic American in this country is
watching how this man is being treated
today and throughout this debate as we
discuss the nomination. This nomination is just that important.
I know Judge Gonzales’s life story. It
has been laid out many times in the
media and was described during the
confirmation hearing. This is a story
that bears repeating in the Senate. He
is an American success story. He shows
that no matter where anyone comes
from, in America, there is no limit on
how far they can go.
As many Americans know, Judge
Gonzales was the second of eight children. His father and two uncles built a
small two-bedroom home with no running hot water in Humble, TX, where
all 10 members of this family lived, a
truly humble family. His parents had
no more than a few years of elementary school education, and his father
was a migrant worker. Growing up in a
working poor household, his family
never even had a telephone.
In a story familiar to many whose
parents and grandparents were immigrants, his parents knew the importance of an education for their son.
After serving honorably in the U.S. Air
Force, Judge Gonzales became the first
person in his family to go to college.
He attended the Air Force Academy
and graduated from Rice University
and Harvard Law School. Since then,
Judge Gonzales has worked at one of
the finest law firms in Texas and this
country, Vincent & Elkins, he served
for 3 years as the general counsel for
the Governor of Texas, served as secretary of state for the State of Texas,
served as a justice on the Texas Supreme Court, and became as we all
know, White House Counsel for President Bush.
Yet his resume tells only part of the
story. His accomplishments include
many professional and civic honors. He
was voted the Latino Lawyer of the
Year by the Hispanic National Bar Association. He was inducted into the
Hispanic Scholarship Fund Alumni
Hall of Fame. He has received various
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awards from Harvard and Rice Universities, the United Way, the United
States-Mexico Chamber of Commerce,
the League of United Latin American
citizens, just to name a few. He has
been a pillar of every community in
which he has lived.
Despite these incredible personal
achievements, Judge Gonzales remains
one of the most unassuming, humble,
and decent individuals I have ever had
the privilege of meeting, let alone
work with in government. I know firsthand that he is well qualified to be Attorney General of the United States,
and I commend the President of the
United States on his choice of such an
outstanding individual.
I am not the only person to think
this. Judge Gonzales has the support of
the National Council of La Raza, one of
the largest Hispanic organizations in
the country. He has the support of the
Hispanic National Bar Association, the
Latino Coalition, the League of United
Latin American Citizens, the National
Association of Latino Leaders, Congressional Hispanic Conference, the
United States Hispanic Chamber of
Commerce, the Hispanic Alliance for
Progress Institute, the National Association of Latino Elected and Appointed Officials, the National Association of Hispanic Publishers, Minority
Business Roundtable, the Texas Association of Mexican American Chamber
of Commerce, the Congress of Racial
Equality, the Jewish Institute for National Security Affairs, the Fraternal
Order of Police, the National District
Attorneys Association, the FBI Agents
Association, the Recording Industry
Association of America—just to mention a few. Anyone who says he does
not have the vast majority support of
all Hispanics in this country and most
all other people who understand decency and honor just do not know what
they are talking about.
He has garnered support from both
Democrats
and
Republicans.
The
former Secretary of Housing and Urban
Development, under President Clinton,
Henry Cisneros, wrote an article in the
Wall Street Journal in January praising Judge Gonzales, and Senator KEN
SALAZAR, the newly elected Democrat
from Colorado, testified in favor of
Judge Gonzales in our Judiciary Committee. I commend Senator SALAZAR
for sharing his opinion of the nominee.
Judge Gonzales is also supported by
the former Solicitor General of the
United States of America, Ted Olson,
as well as members of the Heritage
Foundation, the conservative institution in Washington. The philosophical,
religious, and ethnic diversity of this
support speaks volumes of his qualifications.
Let me take a few minutes to read
from some of these letters. Janet
Murguia, president and CEO of the National Council of La Raza, the largest
constituency-based Hispanic organization, has given a strong recommendation of Judge Gonzales.
Not only is Judge Gonzales a compelling
American success story, it is also clear that

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

February 1, 2005

few candidates for this post have been as
well qualified. He has served as Texas’ secretary of state, as a member of the Texas Supreme Court, and as White House counsel,
and has been deeply involved in his community throughout his life.
We are encouraged that in response to
questioning, Judge Gonzales agreed to review the Administration’s positions on sentencing reform and articulated some reservations about the practice of ‘‘deputizing’’
local police to enforce immigration laws.
If confirmed, Gonzales would be the first
Hispanic attorney general and the first
Latino to serve in one of the four major cabinet posts—Secretary of State, Treasury, Defense, and Attorney General.
While we have had our policy differences
with the Bush Administration, we are confident that Judge Gonzales is someone who
will serve his country with distinction and
who will also be accessible and responsive to
the concerns of the Hispanic community. We
urge the Senate Judiciary Committee and
the U.S. Senate to confirm him as soon as
possible.

She speaks for the vast majority of
Hispanics in America.
Similarly, the Latino Coalition
strongly supports Judge Gonzales. In a
press release dated November 11, 2004,
it states:
Judge Gonzales is the perfect choice for
the next U.S. Attorney General. The Judge
has been an instrumental part of the legal efforts to boost the war on terrorism and keep
America safe and secure, while upholding the
highest standards in government ethics.
Judge Gonzales brings to the Office of the
U.S. Attorney General a distinguished legal
record based on his many years of work in
the public and private sector. He also brings
a unique perspective and human experience
understood only by those whose families
have migrated to a foreign land with little
resources and not knowing the language. It
is for this cultural depth and his unique legal
qualifications that we urge the Senate Judiciary Committee and all members of the U.S.
Senate to put partisan politics aside so that
Hispanics are no longer denied representation in this important post. . . . We have
been honored to work with the Judge for
many years now, and have personally witnessed his ability to unite people of all different backgrounds to get things done. He is
an extremely qualified and intelligent attorney who will serve with distinction and
make every Latino proud. We endorse his
nomination without any reservations.
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He will make every Latino proud. He
has up to this time everywhere he has
been. He has set a good example and
has done what is right in his government work.
The FBI Agents Association wrote to
the committee last December:
We write to express the support of the FBI
Agents Association for the nomination of
Judge Alberto Gonzales for Attorney General
of the United States. . . . We believe Judge
Gonzales’ practical life experiences, his legal
training and education, his judicial expertise
and his close proximity to and involvement
with many of the most difficult jurisprudence issues associated with the ongoing war
against terror make him a nominee fully
worthy of confirmation by the U.S. Senate.
We are also confident that Judge Gonzales’
experience in and firm appreciation of the
issues in today’s national criminal justice
system will serve him and the nation well as
the next Attorney General.

I can guarantee the FBI Agents Association does not send recommendations
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like that in the case of people who are
not worthy.
The National District Attorneys Association also expressed strong support
for Judge Gonzales in a letter dated
December 17, 2004. This is a bipartisan
association of all the national district
attorneys of the country:
During Judge Gonzales’ tenure as Counsel
to the President our leaders have had frequent opportunities to meet with him and to
discuss with him issues challenging our public safety. Through these meetings we have
come to recognize both his commitment to
protecting the American public and to ensuring closer working relationship between federal, state and local law enforcement organizations.
With the increasingly complex challenges
facing us in our fights against both organized gangs and terrorists he brings the
skills and legal acumen necessary for this
position of responsibility. We are confident
that his confirmation will enhance the safety of our citizens from threats, domestic and
international, while safeguarding those liberties that we all treasure.
As leaders for the only national organization representing the local prosecutors of
this nation we have the utmost confidence in
his ability to master this most challenging
position and pledge to do everything within
our ability to ensure that the working relationship between the Department of Justice
and America’s prosecutors grows even
stronger.

Finally, let me read excerpts from a
Wall Street Journal article written by
Henry Cisneros, who was the Secretary
of Housing and Urban Development in
the Clinton administration and was the
mayor of San Antonio for 8 years. This
is what Mr. Cisneros had to say:
The last four years have posed harrowingly
difficult dilemmas, especially those related
to the 9/11 terrorist attack on our nation and
the military and security actions that resulted from it. There have been successes
and failures, there have been good judgments
and misjudgments—all in the context of war,
that is, a context of military organizations
under stress, of imperfect information, of
life-and-death concerns. The American people decided in November, for better or for
worse, to see this conflict through. It would
be unseemly at this juncture to use the
forum of a Senate confirmation process to
try to find a scapegoat for a war that is at a
very difficult stage. In any event, Alberto
Gonzales has done nothing to alter the basic
facts that he is a seasoned legal professional,
is needed by the president, and is a person of
sterling character.

Mr. Cisneros goes on to say:
As an American of Latino heritage, I also
want to convey the immense sense of pride
that Latinos across the nation feel because
of Judge Gonzales’s nomination. I had the
high honor of serving in a president’s cabinet, as have five other American Hispanics,
but we all served in what might be called
‘‘outer circle departments.’’ The historic
character of this nomination is that Judge
Gonzales has been nominated to one of the
big four—State, Defense, Treasury, and Justice. This is a major breakthrough for
Latinos, especially since it is so important
to have a person who understands the framework of legal rights for all Americans as attorney general.
Judge Gonzales has demonstrated a
nuanced understanding of the struggles people face as they try to build a life for their
families in our country. Perhaps that appre-
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ciation comes from remembrances of his own
family’s struggle. In the Commencement Address at his alma mater, Rice University,
earlier this year, he recalled: ‘‘During my
years in high school, I never once asked my
friends over to our home. You see, even
though my father poured his heart into that
house, I was embarrassed that 10 of us lived
in a cramped space with no hot running
water or telephone.’’

As an aside, I understand that. We
had a humble home like that. We did
not have indoor facilities at first. I
knew what it was like to not be
ashamed of my home but not wanting
to bring people there. I understand
Judge Gonzales. I was there, too.
I will continue on with Henry
Cisneros’s comment. Remember, he
was a Cabinet member in the Clinton
administration, and he strongly supports Judge Gonzales. This is what Mr.
Cisneros said:
On another occasion, [Judge Gonzales]
said: ‘‘ . . . my father did not have many opportunities because he had only two years of
formal schooling, and so my memories are of
a man who had to work six days a week to
support his family. . . .He worked harder
than any person I have ever known.’’

That is what Judge Gonzales said.
Mr. President, this is the person who
my Democratic colleagues are trying
to defeat—a man who has bipartisan
support throughout the country, and
big-time support; a man who represents
the American dream to so many of us;
the man who deserves to be the next
Attorney General. But to listen to
these comments by our colleagues—and
I think over the next couple days to
listen to them—they act as if somebody has to be perfect to be a Cabinet
member in any administration. But
certainly in the Bush administration,
they must be perfect. Not only do they
say that, but you will find there are
many distortions of his record. They
take things out of context and blow
them out of proportion.
I worked closely with Judge Gonzales
during President Bush’s first term, and
I have found him to be a man of his
word. Unfortunately, in a misguided
attempt to bring this fine individual
down, some people, somehow, blame
Judge Gonzales for the abuses that
have occurred at Abu Ghraib. As many
Americans, I, too, am concerned about
the alleged abuses of detainees apprehended in the war on terror. When I
saw the pictures in the media of detainees at Abu Ghraib, I was simply
disgusted. I think all decent Americans
were disgusted. They understand the
abuses that occurred there were repugnant and inconsistent with our renewed commitment to promoting liberty and democracy. There is absolutely no debate about that.
In addition, there are more allegations in the media recently about individuals being subjected to water-boarding, or suffering from cigarette burns,
and other acts of physical intimidation
that must be taken seriously as well. I
take these allegations very seriously—
very seriously. Regardless of what the
precise legal definition of ‘‘torture’’ is,
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when you see or hear about acts of
physical abuse of prisoners, even in a
time of war, it is very disturbing.
It should be obvious enough that it
does not need to be said, but I condemn
the torturous acts that occurred at
Abu Ghraib. The President condemns
torture. My colleagues on both sides of
the aisle condemn torture. Make no
mistake about it, Judge Gonzales condemns torture. Judge Gonzales must
have said that dozens of times before
and after his hearing, both orally and
in writing. He opposes torture, period.
He could not have been clearer on this
issue. To have his record distorted is
hitting below the belt.
There are many Americans who believe someone in the Government
should be held responsible for these
abuses. I agree. All of the individuals
responsible for those atrocious acts
should be punished. And they are being
punished. The military immediately
investigated. They have immediately
prosecuted. Some of them have been
sentenced, and the others will be.
There is no question about it; they
should be punished. However, these
convictions do not get as much attention from the press as the photos themselves.
The fact is, the convictions do not
provide the political ammunition for
those who oppose the President and
this administration.
Nonetheless, just earlier this month,
Charles Graner was convicted for his
role in detainee abuse. He was sentenced to 10 years of imprisonment. He
also received a military demotion and
was dishonorably discharged, as he
should have been.
He is not the only person who has
been convicted. The military has disciplined four members of a special operations unit for abusing detainees in
Iraq, including at least one case of the
use of a Taser stun gun. It has also subjected two individuals to administrative punishments and four others to
nonjudicial punishments. The Department of Defense has completed eight
investigations and has three additional
ongoing investigations.
Lest we forget, the scandal of Abu
Ghraib was the subject of an internal
Government investigation well before
the media broke the story. I am sure
that as time goes on, there will be
more investigations and more prosecutions of these people who acted as nonAmericans, as far as I am concerned. In
the global war against terrorism,
American soldiers and employees must
conduct themselves honorably, and we
will insist they do so—and so has Judge
Gonzales insisted that they do so.
Congress takes this oversight role
very seriously. I was a cosponsor to S.
Res. 356, which we passed last May,
condemning the abuse of Iraqi prisoners at Abu Ghraib prison, urging a
full and complete investigation to ensure justice is served, and expressing
support for all Americans serving
nobly in Iraq.
In August, the Defense Department
Appropriations Act became law. It re-
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affirmed Congress’s view that torture
of prisoners of war and detainees is illegal and does not reflect the policies
of the U.S. Government or the values
of the people of the United States.
In December, the Consolidated Appropriations Act for Fiscal Year 2005
became law. This law includes a prohibition on the use of funds by the Justice Department to ‘‘be used in any
way to support or justify the use of torture by any official or contract employee of the United States Government.’’
In addition, at least five committees
have held hearings on Abu Ghraib in
the 108th Congress. Since May, the
Armed Services Committees of both
Houses took testimony from numerous
Defense Department officials. Secretary Rumsfeld himself testified four
times. Other witnesses include GEN
Richard Myers, Chairman of the Joint
Chiefs of Staff; Acting Secretary of the
Army, Les Brownlee; U.S. Army Chief
of Staff, GEN Peter Schoomaker; and
Central Command Deputy Commander,
LTG Lance Smith.
The committees Interviewed General
Taguba, the author of the Taguba Report, which investigated the photos of
abuse at Abu Ghraib. They held hearings and heard testimony from general
officers who conducted a formal investigation into the allegations of abuse,
known as the Fay investigation and
from James Schlesinger and Harold
Brown, who were appointed by the Secretary of Defense to head the Independent Panel to Review DOD Detention Operations—otherwise known as
the Schlesinger Report. The Senate
also interviewed the Army Inspector
General about his investigation, and
interviewed Stephen Cambone, Undersecretary of Defense for Intelligence.
The Senate Armed Services Committee
took testimony from Central Command
Commander General John Abizaid,
Lieutenant General Ricardo Sanchez,
who commanded the Multi-national
Force-Iraq; Major General Geoffrey
Miller, Deputy Commander for Detainee Operations in Iraq, and Colonel
Marc Warren, Army Judge Advocate
General.
Despite all this, there are some people who believe that not enough has
been done. And I respect their views.
But it seems that now, a small but
vocal group of those individuals have
attempted to create an almost mob
mentality—looking for any high level
official in the Bush administration to
take the blame. And Judge Gonzales
has become the favorite scapegoat for
some. People who cannot even bring
themselves to speak optimistically
about our prospects in Iraq in the days
before and now after the day of the historic election itself, surely have no
qualms about creating a scapegoat out
of Judge Gonzales. This man—a committed public servant, a veteran of our
Armed Forces—deserves better.
Let us not lose focus here. Judge
Gonzales has been nominated to be the
Attorney General—not the Secretary
of Defense.
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And when these abuses occurred,
Judge Gonzales was not the Secretary
of Defense. It was not his responsibility
to tell soldiers which specific interrogation tactics to use.
In fact, it was not even his responsibility to provide legal advice to the
Secretary of Defense on torture or any
other subject. Providing legal advice to
executive branch departments and
agencies is the role of the Department
of Justice. His primary role was to provide legal advice to the President of
the United States and other White
House officials.
Now if Judge Gonzales is confirmed,
it will become his responsibility to become the Nation’s principal law enforcement official and help see that
each American receives equal justice
under the law.
But it is inappropriate and unfair to
blame Judge Gonzales for legal advice
given by somebody else in the Department of Justice years before he was
even nominated to work in the White
House.
For example, some opponents of
Judge Gonzales have gone on at length
about the so-called Bybee memo. Before I get into the specifics of this
memo, let me bring you back to the
months following September 11, 2001.
All of us here remember exactly where
we were when the planes crashed into
the World Trade Center towers and the
Pentagon and in Pennsylvania that
morning. None of us will forget the
feelings of vulnerability we all felt in
the days, weeks and months following
the attack.
President Bush has rightly made preventing another terrorist attack on
U.S. soil his No. 1 priority. I know that
my fellow citizens in Utah share the
President’s priorities when it comes to
fighting terrorism. In fact, the first
major international event that took
place after 9/11 was held in Salt Lake
City when my community hosted the
winter Olympic games.
Here in the Senate, a mere month
after the attack, we were terrorized by
a letter sent to Senator Daschle’s office containing anthrax. The distinguished ranking member of the Judiciary Committee was mistreated and
threatened. Staffers, workmen, and
visitors stood in line all day to be
screened for anthrax, and hundreds of
individuals took strong antibiotics as a
preventative measure. I recall that
time period where every day you would
wake up wondering whether something
terrible was going to happen that day.
The Bush administration, too, was
facing difficult questions. We all
thought that another terrorist attack
could come at any moment, and it
would be incredibly difficult to predict
when or where such an attack would
occur because our enemy acted in a
clandestine manner. They dressed as
civilians, not as soldiers. They did not
attack our military but tens of thousands of innocent civilians, urban centers, and government buildings. These
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individuals did not come from one specific country. They were a fanatic, ideological enemy with international
reach. They could be anywhere. And
they had the money to finance their
terrorist activities.
It was during these early months
that the administration explored what
its options were and how they should
act in confronting this unique enemy,
one that fought not in uniforms on battlefields, not for a particular nation
but in blue jeans and American civies.
Some are claiming that the President
relied on the Bybee memo in formulating his policy with respect to interrogation techniques at Abu Ghraib.
Let’s take a look at these documents.
First, the so-called Bybee memorandum was not written by Judge
Gonzales, in spite of the implications
by some. It was written by Jay Bybee
who, at that time, was the Assistant
Attorney General of the Office of Legal
Counsel at the Department of Justice,
and is now a distinguished judge on the
Circuit Court of Appeals for the Ninth
Circuit. That is why some people call it
the Bybee memo. They could not call it
the Gonzales memo. It is not the
Gonzales memo, has never been the
Gonzales memo.
The memo is dated August 1, 2002.
Remember that date. The memo addresses the Convention Against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment. It
does not analyze the Geneva Convention. Let me just mention that this is
a scholarly piece of analysis. Regardless of whether you agree or disagree
with its legal conclusion, there can be
little doubt that this 50-page, singlespaced document with 26 footnotes is a
thoughtful and thorough analysis.
Let me also say that this memo does
not tell the President to use torture in
Iraq. Rather it tries to define what torture is from a purely legal perspective.
Let’s compare the Bybee memo with
the President’s actual memorandum on
the treatment of detainees. The subject
of this memo is the humane treatment
of al-Qaida and Taliban detainees. The
President’s memo was written on February 7, 2002. This is 6 months before
the Bybee memorandum. So there is
absolutely no way the President could
have relied on the August 1, 2002, Bybee
memo because it did not exist at the
time he issued his definitive February 7
directive, the one that he and others
followed.
Let me be clear: I am not saying the
Justice Department never considered
the Convention Against Torture prior
to August 1, 2002. In fact, given the voluminous length of the analysis, it
probably took some time to write. But
to suggest this Bybee memo, which addresses a different statute, a statute
that is nowhere mentioned in the
President’s memorandum, was indispensable in crafting the President’s decision is simply false for the simple
reason it did not exist at the time.
What some of my Democratic colleagues are trying to do is hold Judge

VerDate Aug 31 2005

03:58 Jan 08, 2007

S705

CONGRESSIONAL RECORD — SENATE

Jkt 059060

Gonzales responsible for a memorandum he did not write and that came
from the Justice Department which he
did not direct.
The Bybee memo asks an important
question: What is torture? This is a
critical question to ask in the middle
of a war on terror in which our enemies
have made it clear that they will not
observe the Geneva Conventions or any
other rule of civilized conduct. Judge
Gonzales received the Bybee memo, but
some of my friends across the aisle are
almost suggesting that he actually
wrote it. He did not. He had nothing to
do with it. In fact, they criticize him
because they believe he did not object
to the memo at the time he received it.
But the fact is, we do not know what
his private legal advice was to the
President on the Bybee memo because
that advice is privileged advice. And
Presidents do not want their counsel
divulging privileged advice.
In fact, we should think twice before
we ever proceed down the path of attempting to require the White House
Counsel to divulge to the Congress in
an open hearing precisely what legal
advice he gave to the President on an
inherently sensitive matter such as
those that directly relate to national
security.
When all is said and done, Judge
Gonzales did not supervise Jay Bybee.
He did not supervise Attorney General
Ashcroft. It was not his job as White
House Counsel to approve of memos
written by the Justice Department.
And that memo of February 7 said the
detainees should be treated humanely.
That was the President’s position.
I have a lot more I want to say about
this, but I notice the distinguished
Senator from New York is here and
wanted to say a few words before we
break for lunch. I will interrupt my remarks. I couldn’t interrupt a few minutes earlier. I will come back to this
subject.
I hope the Chair will allow the senior
Senator from New York to have a few
extra minutes. I would be happy to sit
in the chair, if needed. But I will relinquish the floor and ask unanimous consent if I can finish my remarks after
the luncheon; is that possible?
Mr. SPECTER. Mr. President, we
have consent following the lunch. I
think the Senator from——
Mr. HATCH. Immediately after the
consent order.
Mr. SPECTER. The Senator is entitled to finish.
Mr. HATCH. Especially being interrupted and accommodating colleagues
on the other side. I would like to finish.
Mr. SPECTER. There had been a request for Senator MIKULSKI for 10 minutes right after lunch.
Mr. LEAHY. Yes, at 2:15. We don’t
have to break at 12:30. We could continue on. I was off the floor. What was
the request?
Mr. SCHUMER. Will my colleague
yield for a minute?
Mr. LEAHY. I don’t have the floor.
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Mr. SPECTER. Mr. President, will
the Senator from Utah be willing to
await the completion of the remarks of
Senator MIKULSKI for 10 minutes at 2:15
and Senator SCHUMER at 2:15 and then
he will resume his remarks?
Mr. HATCH. Following Senator MIKULSKI?
Mr. LEAHY. If the Senator will withhold, how much longer does the Senator from Utah have?
Mr. HATCH. I have a little bit more.
It could be as long as a half hour.
Mr. SPECTER. My unanimous consent request is that at 2:15, when we resume, Senator MIKULSKI be recognized
for 10 minutes and Senator SCHUMER be
recognized for 10 minutes and then
Senator HATCH be recognized to conclude his remarks, then Senator
CORNYN be recognized, and then Senator KENNEDY be recognized.
The PRESIDING OFFICER. Is there
objection?
Mr. LEAHY. Reserving the right to
object, it would be Senators SCHUMER,
HATCH, CORNYN, and KENNEDY?
Mr. SPECTER. It would be Senators
MIKULSKI, SCHUMER, HATCH, CORNYN,
and KENNEDY.
Mr. LEAHY. I have no objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. SPECTER. I thank the Chair.
f

RECESS
The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will recess until 2:15 p.m.
There being no objection, the Senate,
at 12:30 p.m., recessed until 2:14 p.m.
and reassembled when called to order
by
the
Presiding
Officer
(Mr.
VOINOVICH).
f

EXECUTIVE SESSION
NOMINATION
OF
ALBERTO
R.
GONZALES TO BE ATTORNEY
GENERAL—CONTINUED
The PRESIDING OFFICER. Under
the order of recognition, Senator MIKULSKI is recognized for 10 minutes,
Senator SCHUMER for 10 minutes, followed by Senator HATCH, Senator
CORNYN, and Senator KENNEDY, with no
time limit agreed to for Senator
HATCH, Senator CORNYN, and Senator
KENNEDY.
The Senator from Pennsylvania.
Mr. SPECTER. Mr. President, the
agreement is to have Senator MIKULSKI
recognized for 10 minutes and Senator
SCHUMER for 10 minutes. There is no
time set when Senator HATCH resumes,
and then Senator CORNYN is in line,
and then Senator KENNEDY is in line. It
is my hope we will be able to get a consent agreement for the full debate time
early this afternoon when that appears
to be appropriate.
Senator MIKULSKI, under the unanimous consent agreement, now has 10
minutes.
The PRESIDING OFFICER. The Senator from Maryland.
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Ms. MIKULSKI. Mr. President, I rise
to exercise my constitutional responsibility pertaining to the nomination of
Mr. Alberto Gonzales to be Attorney
General of the United States.
Over the weekend, all of us were
heartened to see the enormous turnout
of the Iraqi people seeking democracy
and participating in the processes of
democracy, even risking life and limb
to vote in an act of self-determination
over the future of Iraq. I was particularly filled with joy when I saw that
women were free to participate in a
democratic process in Iraq. But as we
look to Iraq’s move toward a democratic framework, the United States of
America must continue to lead the
way, but also lead by example—how
our own country, through its processes
and the people who govern, stand up
for the principles that have been the
hallmark of the United States of America.
It is because of these principles of
truth, justice, dignity, civil rights,
human rights, and the enforcement of
the rule of law that when it comes to
the nomination of Judge Alberto
Gonzales to be the Attorney General, I
must reluctantly say that I cannot support this nomination.
When you meet Mr. Gonzales, you
find him to be a warm, engaging person, a person of civility and courtesy
who has an incredibly compelling personal story.
But we are not here to vote for a personal story; we are here to vote for the
Attorney General of the United States,
whose job is to enforce the law. Sure,
we hear what a great background Mr.
Gonzales has: the son of migrant workers, the first in his family to go to college and to law school, to work at a
prestigious law firm, to go on to the
Supreme Court of Texas, and be a
Counsel to the President of the United
States. But this is a man who, in his
very act as Counsel to the President,
created a whole new framework that
created a permissive atmosphere for
the United States of America to engage
in torture. That is unacceptable.
Mr. Gonzales attended the U.S. Air
Force Academy—wow, what a great accomplishment. If anyone would understand the risk to troops should they
fall and be taken prisoners of war, why
they should be held under the Geneva
Convention which protects the rights
of a prisoner, it should be someone who
attended the U.S. Air Force Academy,
which has a high rate of graduates
taken POW.
Certainly the story is inspiring, but
we are not voting on a personal story.
The Attorney General must be committed to core constitutional values
and to the rule of law. He must have a
record of independence and good judgment. Mr. Gonzales has not demonstrated that commitment. In his
zealous attempt to be the protector of
the President, he has adopted legal reasoning at odds with core constitutional
values. He has rejected long-established legal principles and com-
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promised our Nation’s moral leadership. He failed in the most important
job, telling the President no, and
speaking truth to power.
After a careful review of his record, I
do not believe that Judge Gonzales can
fulfill the principles we want at the Department of Justice.
This issue of torture is a very troubling one. Mr. Gonzales’s advice to the
President on this issue as well as detention and interrogation are very disturbing. Under his watch the administration changed the definition of torture, limiting it to physical pain equivalent in intensity to pain accompanying serious physical injury or even
death. His advice provided the pathway
to the President to exempt U.S. officials from international law governing
torture.
What did that mean? It meant that if
the United States of America engaged
in torture, he wanted to have legal arguments to show we would not be tried
as war criminals. In his 2002 memo to
President Bush, he provided a legal
analysis that allowed the President to
sidestep international principles governing humane treatment. He said that
the new form of war ‘‘renders quaint’’
the Geneva Conventions. That statement is outrageous. Quaint means outdated or old fashioned. It means it is
an Edsel. Quaint is a hoola hoop. It is
not a treaty. You don’t call the Geneva
Convention that. Though it’s often not
enforced as vigorously as we would
want, it is the one tool that has protected our own troops. It sets guidelines for humane treatment of prisoners. If America flaunts these laws—
what will happen to our soldiers if they
are captured. That is why the military’s judge advocate general corps and
former Secretary of State Powell urged
the President to stand behind the Geneva Conventions.
Since 9/11 we know that America has
been fighting a different kind of war.
We do know that we have to get information from terrorists who have predatory intents toward our country. We do
need to look at new approaches, and
maybe even reforming the Geneva Convention. But we should not do it by
flouting international law.
The memorandums that Gonzales
oversaw allowed a framework and an
attitude for torture to take place.
Now where are we? We have troops
under court-martial, and what we have
is punishment at the bottom and
condoning at the top.
We can’t have an Attorney General
like that. We need to have an Attorney
General who seeks the truth, who
wants to help protect the United
States of America and protect the
United States of America for what it
stands for. This is one of the reasons I
cannot support him.
But let’s say 9/11 had never taken
place and he had never written that
memo and we had never gone to war in
Iraq—wouldn’t we all love it? I still
would have flashing yellow lights
about Mr. Gonzales. One of his main
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jobs is to recommend Federal judicial
nominations. The way he has gone
about nominations for the appellate
court has been troubling. The White
House Counsel’s Office has pushed some
of the most ideological and extreme judicial nominees we have ever seen,
nominees with hostility to civil rights,
to women’s rights, to environmental
rights, and to disability rights. This is
even more troubling as we face a possible Supreme Court vacancy.
Let me talk as the Senator from
Maryland. I know it firsthand. We have
a vacancy on the Fourth Circuit Court
of Appeals, and its Maryland’s seat
that is vacant. Who did Gonzales pick?
First of all, he wanted a nominee who
was not even a member of the Maryland bar. That was pretty sloppy or
pretty ideological. Then they picked
someone with minimal qualifications.
There are over 30,000 lawyers in Maryland and they couldn’t find somebody
who was a member of the Maryland
bar? Why not? They found three for the
Federal district court. Instead they
wanted to play politics, and the way he
wanted to play politics was to take
away the Fourth Circuit seat from
Maryland and give it to Virginia.
We should not play politics with judicial nominations. Do we want an Attorney General who will play politics
with the law, play politics with the
court, and just play politics with international conventions designed to protect our troops? I do not want to play
that kind of politics. I am going to
vote against Alberto Gonzales.
Let me say this: The position of Attorney General is unique in American
Government. As leader of the Department of Justice, the AG must have a
deep respect for the Constitution. That
person has to be strong and willing to
do what is right, regardless of politics,
of pressure, or what is popular. The Attorney General is America’s most important lawyer but also the people’s
lawyer, to protect the American people
and important institutions.
Unfortunately, Mr. Gonzales has
spent the last 4 years as a single-minded advocate for Presidential policies,
which he himself should have cautioned the President against undertaking. He could have advised the
President and shown respect for the
law. But that is not his record. If he
cannot value America’s constitutional
principles and give independent advice
to the President, I can’t vote for him
for Attorney General.
When we look at all the others things
he has done—he skirted questions
about the President’s authority on torture; he didn’t want to answer questions for the committee. He said he
couldn’t remember, then he couldn’t
find this and he couldn’t find that—I
can’t find it in me to vote for him.
There are those who say the President has a right to his nominations.
The President does have a right to a
nomination, but that doesn’t mean he
has the right to get his nominee. The
Founders of this country, the people
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who invented America and wrote the
Constitution of the United States, gave
the Senate an advice and consent function. That means, to advise the President on best policies and best possible
people, before we give our consent to
the President.
I cannot be a rubberstamp. I have to
vote my conscience and to cast my
vote, reluctantly, against Alberto
Gonzales.
I yield the floor.
The PRESIDING OFFICER. The Senator from New York.
Mr. SCHUMER. Mr. President, this
has been one of the most difficult votes
on a nominee I have had to make since
coming to the Senate, and that is because I like Judge Gonzales. I respect
him. I think he is a gentleman, and I
think he is genuinely a good man. We
have worked well together, especially
when it comes to filling the vacancies
on New York’s Federal bench. He has
been straightforward with me, he has
been open to compromise, and the
bench is filled with good people.
Our interactions have not just been
cordial, they have been pleasant. I have
enjoyed the give and take in which we
have engaged. Therefore, when President Bush nominated Judge Gonzales
to be Attorney General, my first reaction was positive. Unlike with judicial
nominees which are life appointments
from a separate branch of Government,
Cabinet officers serve the President,
and I generally believe we should show
deference to the President’s choices.
That is why I was inclined to support
Judge Gonzales. I believed, and I said
publicly, that Judge Gonzales was a
much less polarizing figure than Senator Ashcroft had been.
But less polarizing than John
Ashcroft is not enough alone to get my
vote. Even if you are, as Judge
Gonzales is, a good person with topnotch legal qualifications, you still
must have the independence necessary
to be the Nation’s chief law enforcement officer. The Attorney General is
unlike any other Cabinet officer. For
all those other Cabinet officers, simply
carrying out the President’s agenda is
enough. But to be a good Attorney
General, unqualified deference to the
President is not enough. Unlike all the
other Cabinet positions, where your
role is to implement and advance the
President’s policies as Attorney General, as the Nation’s chief law enforcement officer, your job is to enforce the
law, all the laws, whether they hurt or
help the administration’s objectives.
This position requires a greater degree of independence than, for example,
the Secretary of State, whose obligation is to advance the President’s interests abroad. When the White House
asks the Justice Department, Can we
do x? Can we wiretap this group of people? The Justice Department is charged
with giving an objective answer, not
one tailored to achieve the President’s
goals. That is the chief law enforcement officer of the land—separate from
the President’s right-hand person. As I

VerDate Aug 31 2005

03:58 Jan 08, 2007

S707

CONGRESSIONAL RECORD — SENATE

Jkt 059060

have said before, it is hard to be a
straight shooter if you are a blind loyalist.
There are two models for an Attorney General: loyalist and independent,
and we all know there were Attorneys
General over the years who have been
close to the President. Robert Kennedy
is a great example. He served his own
brother. But that said, no one ever
doubted, in the confines of the Oval Office, Bobby Kennedy would oppose his
brother if he thought he was wrong.
Judge Gonzales is more of a loyalist
than an independent, but that alone
does not disqualify him. It raises concerns, but after extensive review of the
record, unfortunately and sadly, and
despite my great personal affection for
Judge Gonzales, his testimony before
the committee turned me around and
changed my vote from yes to no. He
was so circumspect in his answers, so
unwilling to leave even a micron of
space between his views and the President’s, that I now have real doubts
whether he can perform the job of Attorney General.
In short, Judge Gonzales still seems
to see himself as Counsel to the President, not as Attorney General, the
chief law enforcement officer of the
land.
I would like to give a little bit of history. Judge Gonzales came and saw me
back in December. We had a good conversation on a range of topics. I respected and appreciated his commitment to recuse himself from the investigation into the felony disclosure of
then-covert CIA agent Valerie Plane’s
identity.
I told him that I understood 9/11 created a brave new world; that the war
on terror required reassessment of the
rules of law; and I told him that given
the enemies we now face, we couldn’t
afford to be doctrinaire.
I told him I supported the administration when it comes to aggressively
reexamining the way we do business
and interrogating witnesses.
I agree we have to make sure we are
doing everything we can do to protect
American families from those who
would do us harm to prevent another 9/
11, but I also told Judge Gonzales that
I was troubled that the administration
had undertaken its reworking or reinterpretation of the rules of war behind
closed doors rather than engaging the
Congress and the American public and
the international community in an
open and direct fashion.
Time and time again the administration has gotten itself into trouble by
trying to go at it alone rather than
doing business in the open, particularly
in the Justice Department. Whether it
was the total information awareness
project, the TIPS Program, or torture,
they have been burned by their peculiar penchant for complete secrecy.
I encouraged Judge Gonzales to be
candid with the committee when discussing these issues. I encouraged him
to give us some hope that he would run
a different department, a more open
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department, one more willing to listen
to the oral arguments than John
Ashcroft.
Unfortunately, even a cursory review
of his answers reveal strict adherence
to the White House line and barely a
drop of independence.
A set of answers very important to
me came in response to my questions
on the nuclear option—whether to rule
from the chair that Senators were not
allowed to filibuster judicial nominees.
When we met in private, I asked
Judge Gonzales his opinion about the
constitutionality of the nuclear option.
He said he had not reviewed the applicable constitutional clauses, and that
in any event it was a matter reserved
for the Senate. I asked him at that private meeting before the hearing.
It wasn’t taking him by surprise in
any way to look at the Constitution. I
told him I would ask the question
again at the hearing. I informed him
that his answer on this question would
weigh heavily on my decision whether
to support his confirmation.
At the hearing, when I asked Judge
Gonzales about the nuclear option,
rather than being candid, he completely avoided the question, ducking,
dodging, and weaving.
I asked him three times to give his
opinion, and each time he refused. I
asked him twice more in writing, and
again he refused to answer. In one of
those questions, I simply asked him to
imagine he was counsel to a U.S. Senator who was seeking his opinion on
the constitutionality of the nuclear option, and no interference in serving the
President. Again, he refused to answer.
This is a crucial issue for me for two
reasons. First, the importance of the
nuclear option; and second, the importance of Judge Gonzales’s independence
as Attorney General.
I believe the nuclear option would be
so deeply destructive it would turn the
U.S. Senate into a legislative wasteland and turn the Constitution inside
out. Madison’s ‘‘cooling saucer’’ would
be shattered into shards.
Judge Gonzales in his refusal to answer such vital questions and even giving opinions so that we might see the
way he thinks weighs a lot with me, at
least in terms of my vote, not in terms
of him as a person.
The matter repeated itself on question after question. On torture and
nearly everything else, it seemed as if
Judge Gonzales was going out of his
way to avoid answering. He demonstrated a lack of straightforwardness
and independence on just about every
single question he was asked—again,
no glimmer of light between how he
might see things and how the President
might see things.
When you are the chief law enforcement officer of the land, when you are
asked to rule on sensitive questions
that balance liberty and security, you
can’t just do what the President wants
all the time or you are not serving
your country or serving the job. It is
different from other Cabinet positions.
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I concluded that Judge Gonzales still
sees himself as a White House Counsel
rather than the nominee to be Attorney General, the chief law enforcement
officer of the land.
I have great respect for the judge.
The Horatio Alger story that he had
makes all of us proud to be Americans.
It makes us glad about the future of
new communities as they rise in America. It is truly an amazing country
when a man can rise from such humble
beginnings to be nominated Attorney
General.
I am mindful of the fact that if he is
confirmed, as I anticipate he will be,
Judge Gonzales will be the Nation’s
first Hispanic Attorney General. It is a
tremendous success story that makes
this vote even more difficult, although
I am also mindful of the fact that the
Hispanic Caucus voted against his
nomination.
When I called Judge Gonzales last
week to tell him how I would be voting,
he was understandably disappointed
but he was, as always, a gentleman. He
assured me we would continue working
together to solve our Nation’s problems. He assured me he would prove me
wrong, and I hope he does.
It was one of the most difficult conversations I have had in a long time.
But it is too significant a job and too
important a time to have an Attorney
General about whom we have such severe doubts.
I have no choice but, with sadness, to
vote no.
I yield the floor.
Mr. SPECTER. Mr. President, I received a letter this morning addressed
to Senator COLLINS and myself, Senator LEAHY and Senator LIEBERMAN,
from Senator KENNEDY and Senator
DURBIN concerning the certain second
report from the Department of Justice.
Immediately on receiving the letter, I
contacted the Department of Justice to
obtain a copy of the report. This is a
report that did not go to Judge
Gonzales but went to another client
agency by the Department of Justice
advising them as to the legal parameters for interrogation techniques, and
that the identity of the memoranda
that previously had been disclosed to
Senator LEAHY, although the memo
had not been transmitted. And the
matter had been briefed to the chairman of the oversight committee which
has jurisdiction over the client committee. I am not very happy about all
this circumlocution, but that is the information I have.
Since Senator KENNEDY was scheduled to speak in a few minutes when I
got this at 2:20, I am advising my colleagues one of them is a recipient of
the letter, Senator LEAHY; another is
the writer of the letter, Senator KENNEDY.
I ask unanimous consent these documents be printed in the RECORD.
Mr. LEAHY. Reserving the right to
object, and I shall not object, fortunately getting a letter like that is sort
of like getting a big package addressed
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to you—and it is true, it was addressed
to me—and you open the package and
of course there is nothing in there and
it still does not answer the question.
I will not object. I also appreciate the
courtesy of the chairman making sure
that everyone knew the letter had arrived.
Mr. SPECTER. As I received the letter this morning, I took steps to try to
identify the memoranda and obtain it,
if possible. These are the results. They
ought to be made part of the record.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, February 1, 2005.
Hon. ARLEN SPECTER,
Chairman, Committee on the Judiciary, U.S.
Senate, Dirksen SOB, Washington, DC.
DEAR MR. CHAIRMAN: You have inquired
about a memorandum from the Office of
Legal Counsel, described in recent press reports as being signed by Jay Bybee, then Assistant Attorney General for the Office of
Legal Counsel, and addressed to another
agency, signed on or about the same date as
the August 1, 2002, memorandum which has
been made public, addressing the legality of
specific interrogation practices under 18
U.S.C. §§ 2340 and 2340A.
As the Department of Justice made clear
in a letter to Senator LEAHY dated July 1,
2004, (enclosed) ‘‘[t]he Department of Justice
has given specific advice concerning specific
interrogation practices, concluding that
they are lawful.’’ As the Department also
made clear at that time, that advice is classified and the Department will not discuss it
further publicly. Thus, the existence of a
classified opinion from the Department of
Justice on the subject of specific interrogation practices has been publicly acknowledged for more than six months. As the Department noted in the July 1, 2004 letter,
that advice has been appropriately provided
by the client agency in a classified setting to
the relevant oversight committee.
Finally, the Office of Legal Counsel in its
recent memorandum of December 30, 2004,
stated ‘‘we have reviewed this Office’s prior
opinions addressing issues involving [interrogation] of detainees and do not believe
that any of their conclusions would be different under the standards set forth in this
memorandum.’’
Sincerely,
WILLIAM E. MOSCHELLA,
Assistant Attorney General.
Enclosure.
DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, July 1, 2004.
Hon. PATRICK J. LEAHY,
Ranking Minority Member, Committee on the
Judiciary, U.S. Senate, Washington, DC.
DEAR SENATOR LEAHY: This responds to
your letter, dated June 15, 2004, which enclosed written questions for the record of the
Committee’s oversight hearing on June 8,
2004, regarding terrorism, with particular
reference to the interrogation of detainees.
Questions 1 through 4: Administration documents
In response to the requests for documents
contained in your first four questions, enclosed are six Department of Justice documents that have been released publicly. They
are: (1) a memorandum from the Office of
Legal Counsel (OLC) to the Counsel to the
President and the General Counsel of the Department of Defense on the ‘‘Application of
Treaties and Laws to al Qaeda and Taliban
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Detainees,’’ dated January 22, 2002; (2) a letter from the Attorney General to the President on the status of Taliban detainees,
dated February 1, 2002; (3) a memorandum
from OLC to the Counsel to the President on
the ‘‘Status of Taliban Forces Under Article
4 of the Third Geneva Convention of 1949,’’
dated February 7, 2002; (4) a memorandum
from OLC to the General Counsel of the Department of Defense on the ‘‘Potential Legal
Constraints Applicable to Interrogations of
Persons Captured by U.S. Armed Forces in
Afghanistan,’’ dated February 26, 2002; (5) a
letter from OLC to the Counsel to the President on the legality, under international
law, of interrogation methods to be used during the war on terrorism, dated August 1,
2002; and (6) a memorandum from OLC to the
Counsel to the President on ‘‘Standards of
Conduct for Interrogation under 18 U.S.C.
§§ 2340–2340A,’’ dated August 1, 2002.
While these are documents that would not
usually be disclosed to anyone outside the
Executive Branch, the Administration decided to release a number of documents, including these and including many from the
Department of Defense, to provide a fuller
picture of the issues the Administration had
considered and the narrower policies the Administration actually adopted in this important area. While we appreciate your interest
in the additional documents set forth in the
attachment to your letter, the Executive
Brand has substantial confidentiality interests in those documents. OLC opinions consist of confidential legal advice, analysis,
conclusions, and recommendations for the
consideration of senior Administration decisionmakers. The disclosure of OLC opinions
that have not been determined to be appropriate for public dissemination would harm
the deliberative processes of the Executive
Branch and disrupt the attorney-client relationship between OLC and Administration
officials. We are not prepared to identify
these documents specifically or reveal which
documents may be classified, but we can assure you that no portions of any of these
documents have been classified since the Attorney General’s testimony on June 8, 2004.
We also can state that included in the
memoranda that have been released are all
unclassified, final written opinions from the
Department of Justice addressing the legality of interrogation techniques used in interrogations conducted by the United States of
al Qaeda and Taliban enemy combatants.
While the Department has not issued written
opinions addressing interrogation practices
in Iraq, it has been the consistent understanding within the Executive Branch that
the conflict with Iraq is covered by the Geneva Conventions, and the Department has
concurred in that understanding.
Lastly, we note that some of the documents requested originated with other agencies such as the Departments of State and
Defense. Consistent with established thirdagency practice, we suggest that you contact
those agencies directly if you wish to obtain
copies of their documents.
5. Do you agree with the conclusions articulated in an August 1, 2002, memorandum
from Jay Bybee, then AAG for the Office of
Legal Counsel, to Alberto Gonzales, Counsel
to the President, that: (A) for conduct to rise
to the level of ‘‘torture’’ it must include conduct that a prudent lay person could reasonably expect would rise to the level of ‘‘death,
organ failure, or the permanent impairment
of a significant bodily function,’’ and (B) section 2340A, of the Federal criminal code
‘‘must be construed as not applying to interrogations undertaken pursuant to [the President’s] Commander-in-Chief authority’’?
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(A) In sections 2340 & 2340A of title 18, Congress defined torture as an act ‘‘specifically
intended to inflict severe physical or mental
pain or suffering.’’ Because Congress chose
to define torture as encompassing only those
acts that inflict ‘‘severe . . . pain or suffering,’’ Department of Justice lawyers who
are asked to explain the scope of that prohibition must provide some guidance concerning what Congress meant by the words
‘‘severe pain’’ (emphasis added). In an effort
to answer that question, the August 1, 2002
memorandum examines other places in the
federal code where Congress used the same
term—‘‘severe pain.’’ In at least six other
provisions in the U.S. Code addressing emergency medical conditions, Congress identified ‘‘severe pain’’ as a typical symptom that
would indicate to a prudent lay person a
medical condition that, if not treated immediately, would result in—‘‘(i) placing the
health of the individual . . . in serious jeopardy, (ii) serious impairment to body functions, or (iii) serious dysfunction of any bodily organ or part.’’ 42 U.S.C. § 139w–
22(d)(3)(B); see also 8 U.S.C. § 1369(d) (same);
42
U.S.C.
§ 1395x(v)(1)(K)(ii);
id.
§ 1395dd(e)(1)(A); id. § 1396b(v)(3); id. § 1396u–
2(b)(2)(C). In light of Congress’s repeated
usage of the term, the memorandum concluded that, in Congress’s view, ‘‘severe
pain’’ was the type of pain that would be associated with such conditions. (The opinion
refers to these medical consequences as a
guide for what Congress meant by ‘‘severe
pain’’; it does not state, as your question
suggests, that, to constitute torture, conduct
must be likely to cause those consequences.)
Although, in other statutory provisions,
Congress repeatedly associated ‘‘severe
pain’’ as a symptom with certain physical or
medical consequences, it is open to doubt
whether that statutory language actually
provides useful guidance concerning, the prohibition in sections 2340 & 2340A. A description of medical consequences—consequences
which could be accompanied by a variety of
symptoms including varying degrees of
pain—does not necessarily impart useful
guidance to a lay person concerning the
meaning of ‘‘severe pain’’ The Office of Legal
Counsel is currently reviewing that memorandum with a view to issuing a new opinion
to replace it and may well conclude that the
meaning Congress intended when it defined
torture to require ‘‘severe pain’’ is best determined from the other sources addressed in
the original memorandum, including standard dictionary definitions. See, e.g., FDIC v.
Meyer, 510 U.S. 471, 476 (1994) (‘‘In the absence of [a statutory] definition, we construe
a statutory term in accordance with its ordinary or natural meaning.’’).
(B) The analysis in the August 1, 2002,
memorandum concerning the President’s authority under the Commander-in-Chief
Clause, U.S. Const. art. II, sect. 2, c1. 1, was
unnecessary for any specific advice provided
by the Department. The Department has
concluded that specific practices it has reviewed are lawful under the terms of sections
2340 & 2340A of title 18 and other applicable
law without regard to any such analysis of
the Commander-in-Chief Clause. The discussion is thus irrelevant to any policy adopted
by the Administration. As a result, that
analysis is under review by the Office of
Legal Counsel and likely will not be included
in a revised memorandum that will replace
the August 1, 2002, memorandum. The Department believes that, as a general matter,
the better course is not to speculate about
difficult constitutional issues that need not
be decided. For the same reason, it would be
imprudent to speculate here concerning
whether some extreme circumstances might
exist in which a particular application of
sections 2340 & 2340A would constitute an un-
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constitutional infringement on the President’s Commander-in-Chief power. Cf Request of the Senate for an Opinion as to the
Powers of the President ‘In Emergency or
State of War,’ 39 Op. A.G. 343, 347–48 (1939).
6. Has President Bush or anyone acting
under his authority issued any order, directive, instruction, finding, or other writing
regarding the interrogation of individuals
held in the custody of the U.S. Government
or as an agent of the U.S. Government? If so,
please provide copies. If any portion of any
document is provided with redactions, please
explain the basis for such redactions. The
basis for withholding any document should
also be explained in detail.
On June 22, 2004, the White House released
the instruction issued by the President to
the Department of Defense on February 7,
2002, concerning the treatment of al Qaeda
and Taliban detainees (it does not, however,
expressly address interrogation practices).
The Department of Justice is not aware of
any writing issued by the President that expressly addresses the issue of interrogations
practices. The President has, however, made
it clear that the United States does not condone or commit torture. We should also emphasize that the President has not in any
way made a determination that doctrines of
necessity or self-defense would point conduct
that otherwise constitutes torture. The
President has never given any order or directive that would immunize from prosecution
anyone engaged in conduct that constitutes
torture.
We assume that to the extent your question asks about directives issued by others
under the President’s authority it is limited
to interrogations of enemy combatants in
the conflict with al Qaeda and the Taliban or
interrogations of persons detained in connection with the conflict in Iraq. As you know,
numerous law enforcement agencies of the
Executive Branch have likely acted under
the President’s authority as Chief Executive
to issue numerous directives concerning interrogations or interviews of subjects in custody in the ordinary course of enforcing the
criminal and immigration laws. We assume
that such directives are outside the scope of
your question.
Numerous individuals acting under the
President’s authority have undoubtedly
issued orders or instructions regarding interrogations of individuals in U.S. custody,
both in the conflict with al Qaeda and the
Taliban and in the conflict in Iraq. Such documents, however, are not Department of Justice documents. Those documents should be
sought from the appropriate departments or
agencies that issued them, through the appropriate oversight committees in Congress.
As for the Department of Justice, the General Counsel of the FBI issued a memorandum on May 19, 2004, reiterating existing
FBI policy with regard to the interrogation
of prisoners, detainees or other persons
under United States control. That memorandum reiterated established FBI requirement that FBI personnel ‘‘may not obtain
statements during interrogations by the use
of force, threats, physical abuse, threats of
such abuse, or severe physical conditions.’’ It
also set forth reporting requirements for
known or suspected abuse or mistreatment
of detainees. A copy of that memorandum is
enclosed. The Department is still following
up to determine whether there are any other
similar written directives relevant to your
question. Please also see the response to
Question 8 concerning the Department’s
legal advice to other agencies.
7. On Friday June 11, 2004, the President
was asked the following question at a press
conference: ‘‘Mr. President, the Justice Department issued an advisory opinion last
year declaring that as Commander-in-Chief
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you have the authority to order any kind of
interrogation techniques that are necessary
to pursue the war on terror . . . [D]id you
issue any such authorization at any time?’’
The President answered: ‘‘No, the authorization I issued . . . was that anything we did
would conform to U.S. law and would be consistent with international treaty obligations.’’ Please provide a copy of the authorization to which the President was referring.
Please also provide a copy of the Presidential directive you had before you and referred to at the hearing.
At the press conference to which you refer,
it seems likely that the President was referring to the February 7, 2002, instruction discussed above. At the hearing before the Committee, the Attorney General was also referring to the President’s instruction of February 7, 2002. The Attorney General did not
have any Presidential directive before him
at the hearing, He was merely reading language from the February 7, document that
had been incorporated into his notes.
8. Were you ever asked to approve or otherwise agree to a set of rules, procedures, or
guidelines authorizing the interrogation of
individuals held in the custody of the U.S.
Government or an agent of the U.S. Government? If so, please indicate when you were
asked to do so, and whether you did, in fact,
approve or agree in any way in whole or in
part. In addition, please provide a copy of
any such rules, procedures or guidelines, or
explain your basis for refusing to do so.
The Department of Justice has given specific advice concerning specific interrogation
practices, concluding that they are lawful.
The institutional interests the Executive
Branch has in ensuring that agencies of the
Executive Branch can receive confidential
legal advice from the Department of Justice
require that that specific advice not be publicly disclosed. In addition, that advice is
classified. We understand that, to the extent
the client department(s) have not already
done so, they will arrange to provide the advice to the relevant oversight committees in
a classified setting.
As noted above, included among the memoranda that the Department has already released are all unclassified, final written
opinions from the Department of Justice addressing the legality of interrogation techniques used in interrogations conducted by
the United States of al Qaeda and Taliban
enemy combatants. While the Department
has not issued written opinions addressing
interrogation practices in Iraq, it has been
the consistent understanding within the Executive Branch that the conflict in Iraq is
covered by the Geneva Conventions, and the
Department has concurred in that understanding.
9. What were the criteria the Department
used in selecting civilian contractors to assist in the reconstituting of Iraq’s prison
system? Please describe the vetting process
to which they were subjected. To what extent were concerns about their backgrounds
known to the officials who recommended
them to you and to what extent were you,
aware of such concerns when you selected
them? Why were such concerns dismissed
when such individuals were recommended to
you and selected by you? Please explain in
detail.
It was and is essential that we do whatever
we can to help create a fair and humane
criminal justice system in Iraq. To that end,
the Department of Justice responded to urgent requests from the Coalition Provisional
Authority (‘‘CPA’’) and its predecessor for
the provision of experts in the areas of prosecution, policing, and corrections. The individuals whom the Department of Justice has
sent to Iraq—federal prosecutors, former
state and local police officers; and corrections experts—have volunteered to take on
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one of the most dangerous missions in that
country. They are literally on the front
lines: in the courts, in the police stations,
and in the prisons.
The experts the Department provided to
the CPA—including the corrections experts—
have had neither responsibility for, nor control over, individuals detained by the Coalition military forces. The Department’s role
is strictly limited to the Iraqi criminal justice system. In particular, the corrections
experts have operated heretofore under the
direction of the CPA’s Senior Advisor to the
Iraqi Justice Ministry. Thus they have had
no involvement in any of the alleged abuses
at the military portions of the Abu Ghraib
prison that are currently under investigation
by Congress and by the United States Military.
Ensuring that these contractors are appropriately screened is a responsibility that we
take very seriously. But it is important to
note that we are aware of no allegation that
any of the corrections contractors committed or countenanced any abuse of prisoners in Iraq. To the contrary, their central
role in rebuilding the Iraqi prison system—
including creating systems for reporting and
correcting abuses by Iraqi prison officials—
has been highly praised by the CPA’s Senior
Advisors to the Iraqi Justice Ministry. Nevertheless, at the Attorney General’s request,
the Inspector General is undertaking a review of the process used to screen and hire
corrections advisors sent to Iraq.
With regard to the process for selecting the
initial team of corrections experts, which deployed in May 2003, the Deparment of Justice
consulted experts in the Bureau of Prisons
(BOP) and the American Correctional Association. The Department contacted one of
the individuals recommended by BOP, a
former BOP Regional Director, and requested his assistance in further vetting proposed assessment team members. That individual agreed to join the first assessment
team, and to help recommend other members. Candidates were required to submit SF
85Ps (Questionnaires for Public Trust Positions) and fingerprint cards. NCIC checks
were conducted. No disqualifying information was found.
A second assessment team was deployed
starting in September 2003. This team was
selected based in part on BOP recommendations and in part on recommendations of
members of the first assessment team. To be
sure, some of the corrections experts sent to
Iraq previously had been named in lawsuits
in the United States, in their capacities as
the directors of major state corrections systems. Although we do not minimize the significance of such lawsuits, they are commonplace for prison officials. And as far as we
are aware, none of the corrections experts
sent to Iraq was ever found by a court to
have committed or countenanced abuses
against prisoners in their custody.
As the need for corrections advisors grew,
the Department worked with a government
contractor firm to identify qualified candidates willing to serve in Iraq. Since January 2004, more than 80 additional correctional experts have served, or are now serving, in Iraq. These candidates were also required to submit SF85Ps and fingerprint
cards. The preliminary results of our internal review indicate that a few caudidates
were deployed before the necessary checks
had been completed. (We would note, however, that we are aware of no allegations or
findings of abuse of prisoners by these candidates in Iraq or elsewhere.) Appropriate remedial action is being taken to address this
situation.
It goes without saying that these experts
have taken on one of the most dangerous of
tasks in Iraq. We are glad to be able to re-

VerDate Aug 31 2005

03:58 Jan 08, 2007

Jkt 059060

port to you that, so far as we have been able
to determine, they have done so in a manner
that has brought honor to the United States.
We nevertheless recognize that we must engage in constant vigilance to ensure that
this remains the case, and intend to do so
throughout the duration of our mission in
Iraq.
10. Is the Department of Justice currently
drafting, or considering drafting, legisation
to authorize the President to detain individuals as ‘‘enemy combatants? If the Department is drafting or considering drafting such
legislation, will you consult with us before
submitting it to Congress?
The Department is not currently drafting
or considering drafting such legislation. The
Department does not believe that such legislation is necessary at the present time. Although the Department is still evaluating
the full import of the Supreme Court’s recent decision, the decision in Harmdi v.
Rumsfeld, No. 03–6696, slip op. at 9–17 (June
28, 2004), confirms that additional legislation
is unnecessary. In Hamdi, the Court held
that in the Authorization for Use of Military
Force, 115 Stat. 224 (Sept 18, 2001), Congress
has ‘‘clearly and unmistakably authorized
detention’’ of enemy combatants, id. at 12,
including American citizens, where an
enemy combatant is defined as a person who
is ‘‘part of or supporting forces hostile to the
United States or coalition partners’’ and who
‘‘engaged in an armed conflict against the
United States,’’ id at 9 (internal quotation
marks omitted).
Should circumstances change, the Department would always be willing to work with
the Committee to ensure that necessary and
appropriate legislation is enacted.
11. During the Judiciary Committee hearing last week, you mentioned the limitation
placed on the torture statute (18 U.S.C.
§ 2340–2340A) by 18 U.S.C. § 7(9). This section
was added to the definition of ‘‘special maritime and territorial jurisdiction’’ by section
804 of the USA-PATRIOT Act—originally an
Administration proposal. The Administration explained at the time, in its sectional
analysis, that the provision would ‘‘extend’’
Federal jurisdiction to ensure that crimes
committed by or against U.S. nationals
abroad on U.S. Government property did not
go unpunished. Unmentioned in the Administration’s explanation was that this provision
creates a jurisdictional gap in our ability to
prosecute acts of torture.
(A) Did the Department of Justice know
and intend that the proposed amendment
would restrict the applicability of the antitorture statute?
(B) Would the Department support legislation to restore the pre-PATRIOT Act reach
of the torture statute, making it applicable
to U.S.-owned, U.S.-run, and U.S.-controlled
facilities, including aircraft, ships, and other
mobile sites, located outside of the United
States? If not, why not?
(C) Would the Justice Department support
further extension of the torture statute, to
make it applicable anywhere outside the
geographical borders of United States (i.e.,
the 50 states, the District of Columbia, and
the commonwealths, territories, and possessions of the United States)? If not, why not?
(A) An inquiry with Department personnel
who were involved in drafting the amendment to the provision defining the special
maritime and territorial jurisdiction of the
United States (‘‘SMTJ’’); 18 U.S.C. § 7; has
determined that they were unaware of the
potential that the amendment had for affecting the applicability of sections 2340 & 2340A.
To the contrary, the provision was intended,
as the Department’s section-by-section analysis indicated, to ensure jurisdiction over
crimes committed by or against U.S. nationals at embassies and consular offices and on
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military bases and other U.S. facilities overseas. In particular, the amendment was intended to address a conflict among the
courts
of
appeals
concerning
the
extraterritorial application of an existing
paragraph in section 7 and to codify the
longstanding position of the United States
that the SMTJ did extend to overseas bases.
Compare United States v. Gatlin, 216 F.3d 207
(2d Cir. 2000) (holding, contrary to position
taken by the United States, that section 7(3)
does not apply extraterritorially), with
United States v. Corey, 232 F.3d 1166 (9th Cir.
2000) (holding that section 7(3) does apply
extraterritorially), and United States v.
Erdos, 474 F.2d 157 (4th Cir. 1973) (same).
(B) The Department would support legislation making sections 2340 & 2340A applicable
to U.S.-owned, U.S.-run, and U.S.-controlled
facilities outside the United States. The
question, however, assumes that such applicability was clear before the passage of the
USA PATRIOT Act. As our answer to part A
indicates, that is not enturely accurate.
Rather, before the PATRIOT Act, there was
a circuit split concerning the scope of the
SMTJ and whether or not it applied to overseas military bases. Thus, under the view of
the Ninth Circuit, the SMTJ extended to
military bases overseas and accordingly sections 2340 & 2340A would not have appled to
such bases. See Corey, 232 F.3d at 1172. Under
the view of the Second Circuit, on the other
hand, the SMTJ did not extend to bases overseas, and sections 2340 & 2340A would have
applied to such bases. See Gatlin, 216 F.3d at
223.
The Department will gladly work with
Congress to draft appropriate legislation to
achieve the objective of applying sections
2340 & 2340A to such bases overseas. Simply
returning statutory language to its pre-PATRIOT Act form, however, is likely not the
best means for achieving that goal.
(C) The Department would have no objection to such legislation, and would work
with the Committee to ensure that it is carefully drafted to achieve its intended effect.
* * *
We hope that this information is helpful.
We will supplement this response with additional information relating to other questions for the hearing record as soon as possible. Please do not hesitate to contact this
office if you would like additional assistance
regarding this or any other matter.
Sincerely,
WILLIAM E. MOSCHELLA
Assistant Attorney General.

Mr. LEAHY. Fortunately, though,
the letter and the way it has been described by the chairman is absolutely
correct. He has been very straightforward in his description. But it does
not say, and the question was asked of
Mr. Gonzales and the White House, was
he aware—was he, Alberto Gonzales
aware—of the second Bybee memo.
That does not require a classified answer. It is either a ‘‘yes’’ or ‘‘no’’ and
he still refused to answer yes or no.
The PRESIDING OFFICER. The Senator from Utah.
Mr. HATCH. Mr. President, out of
deference to my Democratic colleagues
this morning, I interrupted my remarks to allow Senator SCHUMER to
speak briefly on the nominee. It now
has been several hours since I last
spoke. Let me briefly recap for those
just joining this debate.
Everyone knows I support the nomination of Judge Gonzales to be the next
Attorney General of the United States.
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Early this morning, I talked about
Judge Gonzales’s inspirational personal
background. I talked about his educational and professional qualifications, and they are many. I talked
about all the awards he has won from
so many civic organizations. I talked
about many of the numerous organizations, individuals, and entities that
support
his
nomination—virtually
most strong Hispanic organizations, including the District Attorneys Association and the FBI Agents Association,
and others, as well.
In short, I talked about why this man
is the right person for this difficult job
at this challenging time and why we
should not stand in the way of his fulfilling this wonderful opportunity—the
first Hispanic ever nominated to one of
the big four Cabinet level positions. I
even went over other major first-time
Hispanic nominations to major positions in this country all the way from
President Reagan, to the first President Bush, and finally to our current
President.
I also talked about how this man—
this good, honorable, decent man—is
being treated by some like a scapegoat.
Some of my colleagues are trying to
unfairly blame Judge Gonzales for
abuses committed by renegade soldiers
at the Abu Ghraib prison. But Judge
Gonzales, of course, was not in charge
of the soldiers in the field. He was not
the person telling soldiers what interrogation techniques they could or
could not use. I, like the President,
like Judge Gonzales, and like many of
the American public, was sickened by
the abuses that occurred at Abu Ghraib
prison. But these violations are not
going unpunished.
I talked about the investigations,
prosecutions, and convictions the Defense Department has undertaken with
respect to those perpetrators and how
despicable those perpetrators are. I
know we will see more prosecutions
and convictions as time goes on. The
Defense Department has been active on
this, acted immediately, and has been
acting ever since. It may not be published in the front pages of the newspapers and you may not hear about it
on the 6 o’clock news, but these people
are going to be brought to justice for
their wrongdoing. To blame Judge
Gonzales for this is making him a
scapegoat. That is wrong.
That is not the only thing my colleagues are trying to unfairly blame
Judge Gonzales for. They are trying to
blame him for the so-called Bybee
memo, a memo Judge Gonzales did not
write—a memo that was written by an
agency, the Department of Justice,
that Judge Gonzales did not work in;
an agency for which Judge Gonzales
was not responsible. And there has
been an implication here that he, as
White House Counsel, should have reversed everything and told the Justice
Department what to do. If he had done
that, he would be criticized for that.
The fact of the matter is the Justice
Department is the advisory body on
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these types of legal issues for the executive branch of Government. He may
be White House Counsel, but that does
not give him the right to change any
opinion given by the Justice Department.
I brought out that on February 7, before the Bybee memo was brought
forth, on February 7 of the same year,
the President did sign a memorandum
with regard to the Taliban and alQaida that basically said that although
these prisoners did not qualify for Geneva Convention protections they
should be treated humanely. We do not
hear a lot about that memorandum. If
we do, his critics will probably distort
it.
I would like to spend a few minutes
to focus specifically on the Geneva
Conventions. There has been a lot of
discussion and, frankly, a lot of misinformation. I would like to take a few
moments to clarify. Some of the legal
principles involved might sound a little
complicated, but I will try to explain
this as simply as I can.
The Geneva Conventions are an
international treaty. One key question
facing the United States as we fought
back against the terrorists was whether Iraq, the Taliban, and al-Qaida
should be treated differently under this
treaty.
First, as we all know, treaties are
signed by countries. They are not
signed by individuals for individuals.
Iraq signed the Geneva Conventions.
There has never been any question that
the Geneva Conventions apply to our
conflict in Iraq where Abu Ghraib is located. Afghanistan also signed the Geneva Conventions. Afghanistan, however, has been embroiled in internal
violent conflicts for 22 years. There
was no legally recognized leader, no legally recognized central government
and, for that matter, there were not
even basic government services in the
country at that time. The Taliban was
a vile faction struggling for control of
the nation, but it did not have anything like control over the entire country.
There was a question about whether
Afghanistan was a failed state as a
matter of international law. If it was a
failed state, then the treaty, naturally,
would not apply to it. Ultimately the
President decided regardless of what
the law requires, that he was going to
apply the Geneva Conventions to the
Taliban. That is what it says in the
President’s February 7, 2002 memorandum.
Going to the third category, al-Qaida
is not a country. They are not a faction
within a single country. They are a
group of individuals from lots of different places who go around the world
spreading terror and murdering innocent people. Simply put, they are a
gang of terrorists, not a country. Since
al-Qaida is not a country, they could
not sign the treaty, nor would they,
and we all know that. So it makes perfect sense to conclude that the President is not legally required to apply
the Geneva Conventions to al-Qaida.
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So far, the analysis has been pretty
straightforward. You sign the treaty,
the treaty applies to you. The next
step is a little more complicated.
Under the Geneva Conventions, all detainees are not treated alike. In order
to receive preferential treatment as a
detainee, you must qualify as a POW, a
prisoner of war. In order to be considered a prisoner of war, the group must
have an organized command structure,
uniforms, or insignia, openly carry
arms and obey the laws of war. AlQaida and the Taliban detainees cannot
qualify as POWs.
Neither al-Qaida nor the Taliban
have a permanent centralized communications infrastructure—the way you
would expect to find such in a typical
military organization. The Taliban is a
loose array of individuals with shifting
loyalties among various Taliban and
al-Qaida figures. Defections and bribery are rampant.
Second, the Taliban and al-Qaida
members wear no uniform or other insignia that serve as a ‘‘fixed sign recognizable at a distance.’’ They dress
like civilians in that area of the world.
Third, although the Taliban carry
arms openly, so do many in Afghanistan. They do not attempt to distinguish themselves from others carrying
weapons.
Lastly, al-Qaida and the Taliban do
not follow the laws of war. We are all
too familiar with how al-Qaida operates since we saw their despicable
handiwork on September 11, 2001. They
dress as civilians. They specifically attack civilians after hijacking civilian
commercial airlines. They transform
civilian aircraft into weapons of destruction to murder thousands of ordinary, innocent human beings.
The Taliban used mosques for ammunition storage and for command and
control meetings. They put tanks and
artillery in close proximity to hospitals, schools, and residences. The
Taliban has massacred hundreds of Afghan civilians, raped women, and pillaged villages. They use villages as
human shields to protect stockpiles of
weapons and ammunition.
In fact, there is no indication that
the Taliban understood or considered
themselves bound by or aware of Geneva Conventions. The Taliban made little effort to distinguish between combatants and noncombatants when engaging in hostilities. For example, they
killed for racial or religious purposes.
So even if the Geneva Conventions
applied to al-Qaida, it would not give
them preferential treatment because
they are not POWs. In fact, as I understand it, there is no significant difference between the treatment being
accorded to the Taliban and al-Qaida,
even though the Geneva Conventions
only apply to the former, the Taliban.
Now, let me cut to the chase. The
President’s February 7, 2002, memorandum makes one thing crystal clear:
Regardless of where and when the Geneva Conventions apply—regardless of
whether the Taliban or al-Qaida are
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POWs—the President says unequivocally that detainees are to be treated
humanely.
This is a crucial point that has often
gotten lost in some of the inflamed
rhetoric being employed by the opponents of Judge Gonzales and the President. And let us be clear that a considerable amount of the criticism being
lodged against Judge Gonzales is merely an attempt to cause political damage to the President himself.
That the purpose of the February 7
memo is to ensure that all detainees
are treated humanely is evident by the
fact that this concept is repeated four
times in that memorandum.
First, you should know that this is
clear from the title of the memo: ‘‘Humane Treatment of al Qaeda and
Taliban Detainees.’’
The President makes his policy directive explicit in paragraph No. 3 of
the memo:
Of course, our values as a Nation, values
that we share with many nations in the
world, call for us to treat detainees humanely, including those who are not legally
entitled to such treatment.

He repeats the command again in the
last sentence of paragraph 3:
As a matter of policy, the United States
Armed Forces shall continue to treat detainees humanely.

The President repeats the command
a fourth time in paragraph 5:
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I hereby reaffirm the order previously
issued by the Secretary of Defense to the
United States Armed Forces requiring that
the detainees be treated humanely.

One last point on this. In addition to
saying again and again that detainees
must be treated humanely, the President’s February 7, 2002, memorandum
also mandates that the U.S. Armed
Forces treat detainees in a manner
consistent with the principles of Geneva to the extent appropriate and consistent with military necessity.
Now, while lawyers can hem and haw
about what this precisely means, given
the context of the quotation in the
paragraph immediately following the
POW analysis, it is logical to conclude
that it means that the U.S. military
shall accord POW treatment to alQaida and Taliban detainees unless
military necessity dictates otherwise.
Let me also make one other thing
clear. What happened to some detainees at Abu Ghraib was not humane
treatment. We all know that. The
Army knows that. Our military knows
that. I think all of us here can agree
with that. It is also clear to me that
the abuses that occurred at Abu Ghraib
were contrary to the President’s February 7, 2002, memorandum to treat
them humanely. Those who committed
these abhorrent abuses can and should
be vigorously prosecuted and punished,
and they are. Right off the bat, the investigation took place. And right off
the bat, they are bringing people to
justice. There is no doubt about that.
I might add, the President is not
given any credit for the prosecutions of
Abu Ghraib. The desire of some who al-
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ways want to score political points
leads them to blame all wrongdoings
on the President, even in a case like
this where he had nothing to do with
these actions. Judge Gonzales has
made it clear that he does not defend
the abuses that occurred.
I am sure there are many people out
there who are wondering what any of
this has to do with the nomination of
Judge Gonzales. Well, I have to undertake this legal analysis because some
people have unfairly attacked Judge
Gonzales for a draft memorandum with
his name on it. The memo was dated 2
weeks before the President’s order on
February 7, 2002, and it suggests that
the Geneva Conventions should not
apply to the Taliban.
Several allegations against Judge
Gonzales have been raised in the media
and elsewhere, and I want to set the
record straight.
It appears from recent media accounts that this draft was not even
written by Judge Gonzales. As is common in many Government offices,
drafts are often initially written by
lower level individuals and then edited
and approved by the intended highlevel author.
We also know this was an early draft
because other documents from the
State Department indicate that Secretary Colin Powell and legal adviser
William H. Taft recommended extensive changes to the draft, as they
should have. The recommendations include significant changes to the structure of the memorandum, and how the
information is presented, as well as
correcting statements of fact and specific language.
Although we do not know what Judge
Gonzales actually advised the President, and we cannot because it was
confidential advice to the President,
we do know the President’s February 7,
2002 memorandum is consistent with
the views espoused by the State Department at the time.
Judge Gonzales has told this committee that this draft:
does not represent the final advice given to
the President.

It seems odd to me that our colleagues cannot accept his statement on
that.
He continued:
Because it does not embody my final views
as provided to the President, I have not endorsed, nor do I have any occasion to disavow, the tentative judgments about certain
provisions of the Geneva Conventions reflected in that draft.

Now, some will argue Judge Gonzales
ought to tell the Senate precisely what
advice he gave the President on this
very sensitive issue. The fear I have is
that if the Senate demands this information in this instance and the White
House succumbs to that demand, it will
undermine the candor with which future White House Counsels communicate with future Presidents. I think
most people would argue it probably
would. That is why these types of conversations are privileged, and not
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available to the Congress of the United
States.
And, I might add, even when it is in
the interest of the White House, in
most instances this information remains privileged because the executive
branch reasonably does not wish to set
a precedent that will lead to Congress
asking for access to every conversation
that occurs in the White House.
In this case, we have some salient
facts. The President did not see the
January 25, 2002, draft prior to making
his February 7, 2002, decision to treat
all detainees humanely. And, more important, at the end of the day, President Bush issued a policy directive
that did not go as far as some of the
legal advisers within the administration told them he could go under the
law.
Now, the draft says some provisions
of the Geneva Conventions are obsolete
and quaint, such as providing athletic
uniforms, scientific instruments, advances of salary, and commissary privileges. People have quoted this out of
context to say that Judge Gonzales
thinks all of the Geneva Conventions
are obsolete and quaint.
This is simply nonsense. President
Bush and Judge Gonzales know how
important the Geneva Conventions are
to American military personnel. We all
do. As Judge Gonzales told the Judiciary Committee on January 6 of this
year:
Honoring our Geneva obligations provides
critical protection for our fighting men and
women, and advances norms for the community of nations to follow in times of conflict.
Contrary to reports, I consider the Geneva
Conventions neither obsolete nor quaint.

Yet I have seen all kinds of comments suggesting otherwise. I know
Judge Gonzales. I have worked with
Judge Gonzales for 4 solid years. I
knew him before those 4 years. He is a
man of his word. I take him at his word
on this important matter. So should
my colleagues in the Senate.
Let me review this one last time because it is an important point. Judge
Gonzales has told this committee in
writing that he does not believe the
Geneva Conventions are obsolete and
quaint. He said so under oath in his
confirmation hearing, and he said so
again in writing in response to questions from Senators.
There have also been allegations that
Judge Gonzales, because he has worked
closely with President Bush for several
years, is somehow incapable of having
his own opinions and will be unable to
give frank legal advice. I recall that
similar accusations were made over 40
years ago with respect to the nomination of Robert F. Kennedy to be Attorney General of all things. As many
Americans know, Robert Kennedy was
President John F. Kennedy’s brother
and the brother of our distinguished
Senator from Massachusetts and had
previously served as the President’s
campaign manager prior to his nomination to the office of Attorney General.
While there was a good deal of controversy whether he, too, could be
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independent of his brother as Attorney
General before he was confirmed, Robert Kennedy went on to become a great
Attorney General, one who was and
still is much admired by many in this
country. I believe Judge Gonzales, too,
can and will exercise that same independence.
I
listened
carefully
to
Judge
Gonzales’s responses during the committee’s hearing, and I know that he
fully understands the differences between the role of White House Counsel
and the role of the Attorney General of
the United States. As White House
Counsel, in Judge Gonzales’s own
words:
I have been privileged to advise the President and his staff.

As Judge Gonzales further explained:
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As Counsel to the President, my primary
focus is on providing counsel to the White
House and to the White House staff and the
President. I do have a client who has an
agenda, and part of my role as Counsel is to
provide advice that the President can
achieve that agenda lawfully. It is a much
different situation as Attorney General, and
I know that. My first allegiance is going to
be the Constitution and to the laws of the
United States.

Judge Gonzales understands that as
Attorney General, when confirmed, he
would have, as he describes it, ‘‘a far
broader responsibility to pursue justice
for all the people of our great Nation,
to see that the laws are enforced in a
fair and impartial manner for all
Americans.’’ This transition is no different than the type many in this body
have made over the years. People from
this body, attorneys, work for all kinds
of clients and every manner of clients.
And the well-trained advocate is always aware of who his client is. To suggest that Judge Gonzales is somehow
incapable of making this transition is
more than insulting. It is despicable to
make that suggestion. He is a bright
guy with a lot of ability, and a record
of which we should all be proud.
As someone who served in private
practice, as a judge, in political positions, and as an advisor to the President, his record is testament to his
ability to serve his client well no matter who that is. I know Judge Gonzales.
I know he will make this transition. I
guarantee you he is no ‘‘yes’’ man. He
has the character, education, and experience to exercise independent judgment in the interest of the American
public.
There have also been some allegations that Judge Gonzales’s responses
to the approximately 500 questions
posed to him during the course of this
nomination process were somehow incomplete. These allegations have been
made notwithstanding the fact that
the New York Times characterized
Judge Gonzales’s answers to the committee as ‘‘one of the administration’s
most expansive statements of its position on a variety of issues, particularly
regarding laws and policy governing
CIA interrogations to terror suspects.’’
Some Senators have quoted Judge
Gonzales’s answers out of context.
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They focus on the few sentences where
they say he refused to provide complete information and ignore all the
other sentences in response to some 500
written questions to describe at length
all of his knowledge on the wide variety of issues raised by Senators.
Judge Gonzales is not someone who
is trying to prevent the committee
from seeing documents. To the contrary, Judge Gonzales was instrumental in the White House’s release of
hundreds of pages of documents revealing the administration’s policies relating to the treatment of detainees last
June. He helped negotiate among Congress, the Department of Defense, the
Department of Justice, and the White
House to declassify and publicly release documents relating to the humane treatment of al-Qaida and
Taliban detainees, the application of
the Geneva Conventions, the War
Crimes Act, the Convention Against
Torture, the Rome statute, as well as
the Defense Department documents relating to specific techniques authorized
and the report of the DOD working
group which assessed the legal policy
and operational issues relating to detainee interrogations in the global war
on terrorism.
Frankly, there were good arguments
for withholding some of this information or at least making it available to
Congress in a classified or nonpublic
forum so that the general public and
our enemies in particular would not be
so well informed about our interrogation techniques. But the administration and Judge Gonzales wanted to provide full disclosure to the public and
declassified this information so that
everyone would know what went on.
Just last week, Judge Gonzales submitted over 250 pages of responses to
written questions after his hearing.
That was after questions were supposed
to be cut off. We used to do that in this
body. We would give a fair amount of
questions, which never amounted to as
many as these. But just last week
Judge Gonzales submitted over 250
pages
of
responses—single-spaced
pages, by the way—to written questions after his hearing. I believe that
Judge Gonzales attempted to answer
the questions and be responsive. Although the deadline for submitting
written questions expired on January
13, 2005, four Democratic Senators filed
additional questions to Judge Gonzales
on January 19, 21, 24, and 25; I understand even maybe up to the present
time. Judge Gonzales provided written
answers to all of those questions on or
before January 25, 2005. Yet that is still
not enough.
Some have tried to make a big deal
out of the fact that Judge Gonzales did
not personally conduct a search in response to overbroad requests for notes,
memoranda, e-mail, audio recordings,
or documents of any kind. What my
friend from Massachusetts Senator
KENNEDY fails to tell the American
public, however, is that the White
House informed the Judiciary Com-
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mittee 2 months ago that Judge
Gonzales recused himself from the decisionmaking process of releasing documents because of his pending nomination. Judge Gonzales repeated his
recusal at his confirmation hearing in
the first week of January. Obviously, a
person in Judge Gonzales’s shoes may
have a short-term incentive to release
documents to the committee when his
nomination is pending. However, the
White House may have a very different
and legitimate view of such release as
part of the historical relationship between the Executive Office of the
President and the Congress in releasing
information on, for example, matters
pertaining to legal advice to the President and the White House Counsel and
policy recommendations on matters of
national security from White House
components.
It makes sense that Judge Gonzales
would recuse himself during this time
period. I believe it was proper for him
to do so. Given Judge Gonzales’s
recusal, it is understandable why he
personally did not conduct a search of
White House records. But placing the
blame solely on Judge Gonzales is just
not right.
Senator KENNEDY focuses on eight instances where Judge Gonzales did not
conduct a search. What do these responses have in common? First of all,
they are all incredibly overbroad. One
request seeks production of all notes,
memoranda, e-mail, audio recordings,
or documents of any kind that reflect
the occurrence and substance of all
meetings in which specific interrogation techniques were discussed. The request is not limited to specific documents, or documents written by Judge
Gonzales, or received by him. This request wants every e-mail by anybody
in the Federal Government who participated in a meeting about interrogation techniques during a war. Come on
now.
Another request seeks all notes,
memoranda, e-mail, and documents
that reflect the CIA’s request for legal
advice on how far it could go in conducting interrogations, or which interrogation methods it could use and any
responsive actions by the White House
Counsel’s Office and the Department of
Justice. Now, you have an overbroad
request that holds Judge Gonzales responsible not only for things he did not
write, but for e-mails written by others
in two different agencies that he has no
direct supervision over. Let’s get real
here.
Let me mention some other points
about these requests. In response to
each one of these, Judge Gonzales, to
his credit, never complains that the requests are unfair and overbroad—even
though they are. He responds by saying
he has no notes, or that he does not
know of any audio recordings, or that
he is not aware of any responsive documents. Also, for each of these requests
he explains that the materials, if they
did exist, would fall under a privilege.
Then he says he did not conduct a
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search. Imagine how futile it would be
to look for e-mail or handwritten notes
of other people in other agencies about
such a broad topic like interrogation
techniques that would then be subject
to a privilege?
I know what this tactic is. Ask for
the kitchen sink in the hopes of trapping the nominee with an unartful answer, so it can be claimed that he is
not forthcoming. In other words, this is
pure, unmitigated politics.
It is entirely transparent that the
anti-Gonzales vote is pure politics and
nothing more.
Judge Gonzales is a good man. He has
not tried to hide the ball. There may
well be legitimate requests for specific
documents made by members of the Judiciary Committee at a later date as
we learn more about the abuses at Abu
Ghraib. There may also be legitimate
questions about when and under what
circumstances various executive privileges apply. I don’t know, there may
be. But this is just not one of those occasions. It is as simple as that.
Look, this is not just any nomination. This is a nomination for the Attorney General of the United States of
America. This is the first Hispanic ever
nominated for that position, or for any
of the big four positions in the Cabinet
of any President. I am chairman of the
Republican Senatorial Hispanic Task
Force. We work with Hispanic people
all over America who are every bit as
devoted to our country as any citizen
who has ever been in this country. I
personally love Hispanic people. I can
truthfully say I love this man as well
because he is a good man. I have seen
him give good advice. I have seen him
work very hard to try to be accurate. I
have seen him cooperate with our committee time after time. I have seen him
keep his cool in the face of some of the
outrageous requests that were made
over the time I was chairman of the
Senate Judiciary Committee. I have
seen him run the White House Counsel’s Office, and he has done a terrific
job. He is a good administrator, a good
lawyer. He has tremendous judicial experience.
This man, regardless of his background, should be confirmed immediately as Attorney General of the
United States of America. Frankly, I
know my friends in the Hispanic community, and Hispanic people all over
America, are watching this debate, and
they are sensing something very unfair
going on here. Every Democrat who opposed this man on the Judiciary Committee—virtually every one, as far as I
can recall—talked about his great and
humble background, how he came from
nowhere and accomplished all he did,
and what a good man he is. But they
always have some reason to vote
against him.
I suspect there are a lot of politics
being played here. We all know Alberto
Gonzales has constantly been mentioned by the media and everybody else
as someone who might ultimately wind
up on the Supreme Court of the United
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States of America. Actually, if he
never winds up there, being Attorney
General is not too bad. It is one of the
greatest positions in any country anywhere and certainly in our country.
And to have this man come from the
most humble of circumstances, which
typifies the struggle every immigrant
family in this country has gone
through, and to not give him this opportunity when he is fully qualified for
it, I think, would be a travesty. Let me
conclude by telling my colleagues and
the American public that I know
Alberto Gonzales well. He is a good
man. He is a fair man. He understands
persecution. He understands prejudice.
He understands the need to fight back
to make it in this life, regardless of all
of the obstacles in his way. I believe
when he is confirmed, Judge Gonzales
will make an excellent Attorney General. He has been fair to everybody on
our committee time after time.
The Senate should not stand in his
way of becoming the next Attorney
General of the United States. I do not
believe it will. I do not believe people
should be voting against this good
man. If people vote against him, we
have to stop and think, ‘‘Why are they
doing that to a man of his quality?’’
When Judge Gonzales accepted the
President’s nomination for Attorney
General, he said the following:
When I talk to people around the country,
I sometimes tell them that within the Hispanic community there is a shared hope for
an opportunity to succeed. Just give me a
chance to prove myself—that is a common
prayer for those in my community.

I ask my colleagues to do exactly
that—give Judge Gonzales a chance to
prove himself. He will not let you
down. I urge my colleagues to vote for
Judge Gonzales to be the next Attorney General of the United States, and
we will be very wise if we do so.
I yield the floor.
The PRESIDING OFFICER (Mr.
CRAPO). Under the previous order, the
Senator from Texas is recognized.
Mr. CORNYN. Mr. President, I find it
ironic that we are debating the nomination of this fine nominee for Attorney General and hearing some vehement criticism of not just him but of
this administration and its policies in
Iraq and combating the war on terror,
and when on Sunday we saw free Iraqis
conduct their first democratic election
in many years, with the kind of turnout that, frankly, brings a little embarrassment to those of us in America
because they had such a tremendous
outpouring of emotion and support for
the opportunity to rise up against their
oppressors, thanks to coalition forces
and the sacrifices made by the American people and our allies, and be able
to do what we do here on a regular
basis, and that is let the will of the
American people be known through the
process of electing our representatives.
But here we are, and shortly on the
heels of the debate on the nomination
of Condoleezza Rice as Secretary of
State. Of course, what we are told by
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those on the other side of the aisle is
the outcome of this debate is not in
doubt. Even the opponents of Judge
Gonzales, just as the opponents of
Condoleezza Rice, even as they stand
here and claim these are great American success stories, which they are,
and claim to personally like and respect these nominees, at the same time
we see them excoriated and abused by
partisan politics which, unfortunately,
I hoped would cease or at least be mitigated somewhat by the results of the
election on November 2.
We saw on November 2 not only the
President’s reelection by substantial
margins, but we also saw an increase in
our side of the aisle in the Senate and
larger numbers in the House. One reason I believe that happened was because of this debate on the wisdom of
our policies of this Government, particularly over the last 4 years. We held
a popular referendum on November 2
and, frankly, the politics of obstruction and anger were repudiated.
What the American people want and
expect is that we will get the business
of the American people done in this
body and that we will not degenerate
into partisan fingerpointing or namecalling, nor obstruction of the kind we
have seen occur time and time again
against this President’s nominees, particularly the judges who have been
nominated by this President to circuit
courts.
We know that while our friends on
the other side of the aisle did have an
opportunity for self-examination and
reappraisal on November 2, apparently
they have been unable or unwilling to
change their habits and their destructive approach to this process. Unfortunately, it causes good men and women,
such as Al Gonzales and Condoleezza
Rice, to have to go through a process
that, frankly, does not dishonor them
but I think fails to bring honor to this
institution and to those who oppose
their nominations.
There is no question that we have an
obligation in the Senate to seriously
conduct our advice and consent function, and certainly no one is suggesting
that any Senator should not vote their
conscience. That is not what we are
talking about. What we are talking
about is when we cross the line that
should not be crossed between doing
our duty, sent here as we were by the
people of our various States, and engaging in partisan politics on the floor,
particularly on nominations, it is unfortunate.
I want to speak now not about this
caricature that has been created by
those who oppose this nomination, not
the person I really see described by his
opponents that I do not recognize, but
I want to talk about the real Al
Gonzales.
I am pleased Judge Alberto Gonzales
happens to be a friend. He is a talented
lawyer and a distinguished public servant and a good man. He also happens to
be a good Texan and an inspiring
American success story. I am proud to
call him my friend.
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I have known Alberto Gonzales for a
number of years, unlike most of the
people who are in this body, and that
just is because I worked with him and
alongside him and had a chance to observe him day in and day out, as he
first functioned as the President’s
then-general counsel when he was Governor of the State of Texas, when he
then served in the office of secretary of
state for the State of Texas, and then
was appointed and then elected to
serve on the Texas Supreme Court,
which he did for a couple of years before the President of the United States
asked him to leave his home behind
and come to Washington to work with
him in the challenges of the Oval Office, to serve as his legal adviser and
White House Counsel.
Little did this President know and
little did Alberto Gonzales know that
September 11 would forever change the
course not only of American history
but their lives in such a dramatic and
profound way.
The context I think the opponents of
this nomination fail to take into account is how much America and our
way of life was threatened by those
who had no regard for human life, who
had no regard for the law of war, but
rather than attack our military in a
battlefield chose to attack innocent civilians, resulting in the massive loss of
human life in Washington, Pennsylvania, and in New York and resulting
in almost a trillion dollars’ worth of
economic loss to the American economy.
Not only is this an extraordinary
nominee and a good man, but I suggest
to my colleagues that this President
and his advisers, including his legal adviser, Alberto Gonzales, were met with
challenges they never could have imagined they would have to undertake. It
is important to have that context as
we judge the work he did.
As I say, I have known Alberto
Gonzales for many years, and I can tell
you the media is absolutely right when
they call him the man from Humble.
For those who are not from Texas, that
refers to Humble, TX, where he was
raised, but also the fact that he is a
modest, self-effacing man. He is the son
of migrant workers. His childhood
home, where his mother still lives
today, was built by his father and his
uncle.
As a child, he earned a little bit of
money selling soft drinks at Rice University stadium and there, as he looked
over the football games being played in
that stadium, he dreamed of one day
possibly going to school at Rice University.
Alberto Gonzales was the first person
in his family to attend college. Because
of the love and support of his family,
his hard work and determination, he
graduated from Rice University. In
other words, his dream came true.
Then he went on to graduate from Harvard Law School, two of the most prestigious institutions in this country.
Was it because he was born with a
silver spoon in his mouth or was a
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child of privilege or knew powerful people? I suggest the answer to that is absolutely not. The reason Alberto
Gonzales was successful in achieving
his educational dreams is because of
the love and support of his family and
because of the hard work that in America ought to be rewarded and not discouraged.
Indeed, this is a man who not only,
after he went to college, went on to
work in one of the most prestigious law
firms in the United States of America,
but was one of its first minority partners. Yes, it was this young lawyer,
after about 10 years of practice, who
was first identified by an aspiring Governor of the State of Texas, George W.
Bush.
It cannot be lost in this debate, as it
goes on today, tomorrow, and Thursday, that Judge Alberto Gonzales is
truly an inspiration to all of us who
still believe in the American dream.
His nomination to be the 80th Attorney General of the United States of
America, the chief law enforcement officer of this great country and our first
Hispanic Attorney General, that story
should by all accounts have a happy
ending. But unfortunately that is not
the way Washington works. Once
again, we will see that this confirmation process is unnecessarily partisan,
even cruel to those who have selflessly
dedicated themselves to serving the
American people. Only in Washington
would a good man such as Alberto
Gonzales, the personification of the
American dream, someone who has
pulled himself up by his bootstraps by
dint of hard work and determination
and the love and support of his family—only in Washington would we see
that a man such as this would get
raked over the coals for doing his job.
This must be a little disorienting to
Judge Gonzales and his family, because, frankly, he comes from that
part of America that believes America
should always be a place where honesty, determination, and diligence are
rewarded.
I want to talk a little bit about some
of the specifics of the accusations made
against Judge Gonzales, because I don’t
think we can take for granted that this
is particularly well understood. They
have to do with arcane matters, albeit
important matters such as the Geneva
Convention and the law of war, with
the limits on interrogation techniques
that can be humanely employed by the
United States as a matter of policy,
but first, I wish to point out that not
only does a majority of the Senate
stand ready to vote and confirm this
particularly well-qualified and distinguished nominee, there are a number of
groups around the country which support his nomination. I heard—and this
happens to be a pet peeve of mine—that
someone said the Hispanic Caucus in
the U.S. House of Representatives opposes Alberto Gonzales’s nomination.
What that person did not say is that
the Hispanic Caucus in the House of
Representatives is composed only of
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Democrats. Indeed, there are Hispanics, both in the House and in the
Senate, who support Judge Gonzales’s
nomination, as well as groups from all
around the country that believe this
nomination should not hit a glass ceiling but, rather, be an example for all
Hispanics who look for reward for their
hard work and labor in American society and which see this as an opportunity to elevate one of their own as a
role model to young boys and girls as
they go to school and work hard and
try to achieve their American dream.
The National Council of La Raza, the
Hispanic Alliance for Progress Institute, the Texas Association of Mexican
American Chamber of Commerce, the
New America Alliance, the AmericanLatino Business Initiative, the National Association of Latino Elected
and Appointed Officials, the Congressional Hispanic Conference, the League
of United Latin American Citizens, the
Hispanic National Bar Association, the
Latino Coalition, the National Association of Latino Leaders, the United
States Hispanic Chamber of Commerce,
the Hispanic Association of Colleges
and Universities, MANA, a National
Latino Association, the National Association of Hispanic Publishers, the Hispanic Roundtable, and the National Association of Hispanic Firefighters endorse Alberto Gonzales’s nomination to
serve as this Nation’s 80th Attorney
General.
I don’t want those listening by reference to a solely Democratic caucus
in the House of Representatives, by
hearing they do not support his nomination to be under the misapprehension that Latinos in this country do
not overwhelmingly support this nominee, because they do.
I would point out finally, with regard
to the Hispanic Caucus in the House,
the solely Democratic-member caucus,
they didn’t support Miguel Estrada’s
nomination to the District of Columbia
Court of Appeals, either. Frankly, it is
beginning to be an unseemly trend.
Let me talk a minute about the Geneva Convention because this is, as
many legal matters are, somewhat confusing. Frankly, we get down so far
into the weeds on this that people’s
eyes glaze over and roll back into their
heads and they quit receiving any additional information. But the bottom
line is this: Judge Gonzales advised the
President that all detainees in the war
on terror—whether they be al-Qaida
fighters, whether they be Taliban,
whether they be the Iraqi military
when we went into Iraq; all—as a matter of policy of this Government, be
treated humanely. In other words,
Alberto Gonzales, this President, this
Government, and all of its officials
have said we oppose torture in any
form as a means to get intelligence
from detainees, whether they be classified as unlawful combatants or are covered by the Geneva Convention.
Indeed, that is what Alberto Gonzales
said in a memo he wrote to the President dated February 7, 2002, and which
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the President adopted. It is the policy
of this Government to treat detainees—no matter how they be classified—
humanely, and that we condemn the
use of torture as a matter of national
policy.
You would never know it by some of
the
statements,
some
of
the
misstatements and some of the
disinformation that has been spread
about this nominee. Unfortunately, it
has been harmful to our effort in the
war on terror. This should come as
fairly straightforward information, but
let me just emphasize it. I asked this
question repeatedly during the course
of the hearings we had with Judge
Gonzales. I said: Does anybody here
take the position that America should
not use all lawful means to obtain actionable intelligence that would save
American lives? Does anyone take the
position that we should not use all lawful means to obtain actionable intelligence that would save human lives?
Thankfully, notwithstanding some of
the rhetoric we have heard and maybe
some of the confusion we have heard
propagated during this debate, everyone said: No, we agree with that. You
should use all lawful means to get actionable intelligence to save American
lives.
What I was thinking back to was a
hearing we had before the Senate
Armed Services Committee on May 14,
2004. I asked that question of two of our
Nation’s most distinguished military
leaders, MG Geoffrey Miller, who was
in charge of the detention facilities
there at Guantanamo, where many of
the al-Qaida fighters are kept who have
been the subject of news reports and
some discussion and litigation. I also
asked GEN John Abizaid, who is the
commander of the U.S. central command, including Iraq. I will just read
what General Abizaid said:
I will start with a question.
I said: ‘‘In your opinion, General Miller, is the military intelligence you
have been able to gain from those who
have recruited, financed and carried
out terrorist activities against the
United States or our military, has that
intelligence as a consequence that you
gained saved American lives?’’
General Miller said: ‘‘Senator, absolutely.’’
So I asked General Abizaid, who was
also there on the same panel, I said:
‘‘Would you confirm for us, General
Abizaid, that it is also true within the
Central Command’’—which includes
Iraq, Afghanistan, and I think it covers
26 countries. I may be off one or two.
But General Abizaid, the commander
of U.S. Central Command, said: ‘‘Senator, I agree that is true. And I’d also
like to add that some of these people
we are dealing with are some of the
most despicable characters you could
ever imagine. They spend every waking
moment trying to figure out how to deliver a weapon of mass destruction into
the middle of our country, and we
should not kid ourselves about what
they are capable of doing to us and we
have to deal with them.’’
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I said: ‘‘General Abizaid, if we needed
any other reminder than that of the
death of Nicholas Berg, I believe that
reminds us again in a graphic fashion.’’
You will recall that it was Nicholas
Berg who was captured by terrorists,
who then was beheaded on camera, and
that film was shown to the entire
world.
Our enemy does not play by the
rules. They are not constrained by the
law of war or the Geneva Convention.
They believe it is perfectly acceptable
to kill innocent civilians by suicide
bombing attacks, as we have seen. And
they believe it is perfectly acceptable
to behead unarmed hostages as a
means to carry out their reign of terror.
On the matter of the Geneva Convention, it is clear that it is important for
us to get actionable intelligence using
humane and legally acceptable means.
Any suggestion that Judge Gonzales
believes inhumane or illegal means are
acceptable is simply not supported by
any facts.
Frankly, on the matter of the applicability of the Geneva Convention,
Judge Gonzales is right. You don’t
have to take my word for it.
First, I heard the Senator from Utah,
Senator HATCH, former chairman of the
Judiciary Committee, point out that
al-Qaida never signed the Geneva Convention. But people may say, Well,
that is a technical matter but it is part
of it.
I will tell you that the Red Cross’s
own guidelines, which I hold here in
my hand, have four requirements, four
conditions of lawful combat, none of
which al-Qaida meets.
Here again I ask: Does anyone in this
body or anywhere across the country
seriously argue that al-Qaida complies
with the law of war? Judge Gonzales is
not binding himself in his legal conclusion about the applicability of the Geneva Convention. Even though you say
it might not meet the letter of the
rules set out in this book I held up, the
International Committee of the Red
Cross Guidelines on the Geneva Convention, I would suggest this is important. Three Federal courts have concluded that Judge Gonzales’s legal advice was correct. It has also been endorsed by numerous legal scholars and
international legal experts across the
political spectrum, as well as the 9/11
Commission, as well as a report given
by the Schlesinger Commission, which
was one of the commissions appointed
to review the detention operations
both at Guantanamo Bay and Abu
Ghraib.
Finally, in addition to those decisions by the Federal court, the 9/11
Commission, and the Schlesinger report, I would say a brief filed in a recent Supreme Court case by former
Carter administration officials, former
State Department legal advisers, judge
advocates general, military commanders, and liberal international law
scholars, has agreed with Judge
Gonzales’s conclusion about the appli-

PO 00000

Frm 00036

Fmt 0624

Sfmt 0634

February 1, 2005

cability of the Geneva Convention to
al-Qaida.
As a matter of fact, these legal scholars said the President’s conclusions
that members of al-Qaida and the
Taliban are unlawful combatants is
clearly correct.
I would say to those who have been
loose with the law and facts with regard to the Geneva Convention, they
need to doublecheck their information,
because time and time and time again
Judge Gonzales’s legal advice to the
President has been shown to be correct.
But I must say again, this is not the
same as saying we are going to treat
these detainees in an inhumane fashion
or that we are going to engage in torture. We are not. But some have inflated those two, saying if the Geneva
Convention doesn’t apply, what you are
saying is there are no rules and anything goes, which is absolutely false.
That is not what I am saying. That is
not what Judge Gonzales said, that is
not what the President says, and that
is not the policy of the U.S. Government.
One last thing on the Geneva Convention. My father’s generation, which
was part of the ‘‘greatest generation’’
that fought in World War II—there are
a lot of television shows and movies
that depict how POWs are maintained.
One of them I remember watching
when I was a kid was called ‘‘Hogan’s
Heroes.’’ You know what the Geneva
Convention is designed to do—to protect American soldiers by providing reciprocal treatment by nations that we
are at war with so our soldiers, sailors,
marines, and airmen will be kept in a
humane and appropriate fashion. But,
of course, that presupposes the Geneva
Convention applies, and that your
enemy respects the law of war and
shows some sort of self-restraint, something al-Qaida and the Taliban have
not shown at all.
But does anybody believe that we
ought not to be able to entice detainees
to respond by offering creature comforts or other preferential treatment?
For example, when I went to Guantanamo and observed detention of alQaida terrorists there, it was explained
to me by General Miller that they
would sometimes use a little better
food, maybe a change of the diet, perhaps allow people to cook on a grill
outside and sort of encourage them to
cooperate by more appetizing food, or
maybe even move them from an individual cell into a community cell block
where they could associate with one
other and have a little greater freedom
of movement. Those were some of the
techniques being used there which
would not be available if the Geneva
Convention applied.
Surely those who oppose this nomination cannot believe that al-Qaida
terrorists deserve to be treated better
than an American citizen accused of a
crime, which is in essence what they
are saying.
I know I have dwelled upon this subject for a while, but let me conclude on
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this because, frankly, you hear the
same old, tired, worn-out arguments
being brought up time and time again
without regard to the facts as I have
explained them or the law as I have explained it.
There was a time actually when
President Reagan was in office where
there was a proposed amendment to
the Geneva Convention, known as Protocol I of 1977, that would have actually extended the Geneva Convention
to terrorists. President Reagan said:
‘‘We must not, and need not, give recognition and protection to terrorist
groups as a price for progress in humanitarian law.’’ We did not adopt
that amendment but, indeed, we rejected it.
Notably at the time, even the New
York Times and the Washington Post
agreed. The Times called the President’s position ‘‘sound’’ while the Post
said it was right and even accused opponents of that of hijacking the Geneva Convention.
But, my, how far we have come to
this
hyperpoliticized
environment
where the facts and the law seem to
take a backseat, and continuation of
some of the political campaign tactics
that we saw before November 2 have
now carried over after the election not
directed only at the President but now
directed at his nominees.
All this support from multiple Federal courts, the 9/11 Commission, the
Schlesinger
report,
liberal
international legal scholars, Carter administration officials, even the New York
Times and the Washington Post, and
yet Judge Gonzales is being criticized
by opponents of his nomination for
taking the exact same position with regard to the applicability of the Geneva
Convention.
All I can say is, it is only in Washington.
Let me touch on one other legal issue
that gets down into the weeds. Judge
Gonzales has been criticized for trying
to understand what Congress meant
when it passed the law prohibiting the
use of torture, the so-called torture
statute. The memo he is being criticized for he did not write, and the language defining what was torture and
what was not torture that he is being
criticized for, he did not write that
statute either. Congress wrote that
statute.
If Judge Gonzales, the officials at the
Department of Defense, if the U.S. Government, including this administration, had so little regard for the law
and basic human norms like humane
treatment of detainees, why in the
world would they go through all of this
trouble to try to figure out what exactly did Congress intend and what are
the limits? The reason is not to find a
limit so you can find a way around the
statute, it is to find how do you comply
with the law because Government officials know if you violate the law, you,
too, are accountable in a court of law.
Frankly, today—maybe it is a sign of
the times—even military commanders,
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the Secretary of Defense, and other
high Government officials do not make
a move without consulting their lawyer because of their concern, No. 1,
about complying with the law; and, No.
2, the consequences of failing to comply with the law.
It is simply unfair to attack Judge
Gonzales again for a memo he did not
write and a statute that defines torture
that he did not write either, that Congress did. So I suggest some of the opponents of this outstanding nominee, if
they do not like what the torture statute says, if they do not like the effort
to try to understand and explain it,
maybe they ought to look in the mirror and maybe we ought to go back to
work and be more clear about what we
mean when we say torture is illegal
and what the limits are of that.
Again, everyone agrees—or at least I
have not heard anyone object yet—to
the goal of using all lawful means to
obtain actionable intelligence to save
American lives. And how can you determine what those lawful means are
unless you examine the treaties and
the statutes and other laws that deal
with what the permissible limits of interrogation techniques are and use
that as a bright line to determine what
is legal, permissible, what is humane
and what is not.
Let me mention, some have again
tried to confuse the issue by taking the
criminal conduct of a few at Abu
Ghraib prison and suggesting that
somehow this reflects the policy of this
administration and of the U.S. Government.
Not only is that suggestion an insult
to all law-abiding Americans, and particularly those men and women in uniform who are serving honorably and
who made the celebrations following
the election in Iraq on Sunday possible,
but to try to paint with such a broad
brush and to say this is a matter of policy or practice and nobody cares what
the law is and, you know what, we are
going to take a few bad actors and people who cross the line between legality
and illegality and we will basically
suggest everybody is in the same big
pot. That pot is people who have committed criminal acts against detainees
and prisoners at Abu Ghraib.
It is safe to say that everyone agrees
Abu Ghraib was a shameful episode in
our Nation’s history. Yet again some
want to actually exploit that tragedy,
that shameful episode by a few, for political points. Abu Ghraib is a serious
matter. It should be treated seriously.
Indeed, it has been.
The Senate Armed Services Committee has held hearing after hearing
after hearing to try to get to the bottom of what happened. The U.S. Department of Defense has conducted at
least eight different investigations to
try to figure out what went wrong and
how to make sure it does not happen
again, but to also hold those who cross
the line into criminal conduct accountable. Indeed, we have seen that happen.
Abu Ghraib should be treated seriously and not politically. Even the
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Schlesinger report—and I know there
have been suggestions that somehow
the acts of a few miscreants at Abu
Ghraib reflect broad, widespread disregard for basic human rights of these
detainees, or maybe somehow reflects
the use of permissible interrogation
techniques approved by the Department of Justice—here again the Schlesinger report, composed of a bipartisan
commission to investigate what happened at Abu Ghraib, concluded:
No approved procedures called for or allowed the kinds of abuses that, in fact, occurred. There is no evidence of a policy of
abuse promulgated by senior officials or
military authorities.

If there is no evidence of a policy of
abuse promulgated by senior officials
or military authorities, and if there is
no evidence whatever that Judge
Gonzales was in any way responsible
for this, why are we talking about Abu
Ghraib during Judge Gonzales’s confirmation? Again, I suggest this is not
about Alberto Gonzales and his fitness
to serve. This, unfortunately, has
crossed the line into partisan politics,
a place we should not go.
I am proud of my friend, Judge
Alberto Gonzales. He is a source of
great inspiration and pride to his family, his friends, and to the great State
of Texas from where we both come.
Time and time again, Judge Gonzales
has done his duty in the war on terrorism. It disheartens me to see him
held up to ridicule, distortions, and
outright lies for being the patriot that
he is.
I also will speak, because I know others will address this—I have not been
able to listen to all of the debate, but
I have quite a bit of it. I know this
matter came up in the committee and
it is important to set the record
straight. Judge Gonzales appeared before the committee and answered question after question by the members of
the Senate Judiciary Committee. Of
course, that was broadcast on C–SPAN
for people all across the world to see.
My own impression was that Judge
Gonzales did his very best to answer
the questions that were asked of him.
Some members of the committee purported to be dissatisfied with the opportunity they were given to ask questions, and they had additional questions to ask. I hold in my hand more
than 400 questions—and these are on
single-spaced pages—more than 400
questions asked of Judge Gonzales
after the hearing, and they generated
440 responses encompassing 221 singlespaced pages. After the New York
Times argued that Judge Gonzales was
very forthcoming in his responses to
the committee, there was another request made, and at that time an additional 54 written responses were provided on 27 single-spaced pages. There
were requests for copies of documents,
some of which I have in my hand. I do
not claim these are all of them, but I
do believe it is a representative sample
of what Judge Gonzales was actually
provided. I will get to who provided it
in a minute.

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

mmaher on PROD1PC70 with CONG-REC-ONLINE

S718

CONGRESSIONAL RECORD — SENATE

I think all fairminded people would
conclude not only did Judge Gonzales
attempt, to the best of his ability, to
answer questions asked him of the
committee when we were in open session, but at least on two occasions answered other questions. On one occasion he gave 440 answers in a 227-page,
single-spaced response, again provided
additional written responses in 27 additional pages, and he also provided more
than 200 documents to go along with
his answers.
So I think any fairminded person
would have to conclude Judge Gonzales
has tried his best to be responsive. I do
think it is important to point out, as I
believe Senator HATCH did earlier, that
actually Judge Gonzales recused himself from providing these responses or
answering the questions. In other
words, he felt it was improper for him
to have a personal hand in crafting the
responses to the document requests or
necessarily questions directed to the
White House or to some other party.
So many of the responses, particularly to document requests, came from
the White House Counsel’s Office provided by, I believe it was Mr. Leitch,
that Judge Gonzales had actually no
hand in. But that was in an effort on
his part to try to be fair and evenhanded and to basically take himself
out of any controversy and leave it up
to the committee, those requesting the
documents, and the White House. I believe that was appropriate.
So time and time again, we have seen
that the real Al Gonzales is not the
caricature that has been painted by his
opponents during this confirmation
process. Time and time again, we have
seen that not only do the American
people view Alberto Gonzales as a personification of the American dream, he
is a source of pride and admiration for
Hispanic organizations and Hispanics
all across this great land of ours, as he
well should be.
Notwithstanding what we have heard
from opponents of this nomination, and
of this administration, Judge Alberto
Gonzales has condemned the use of torture on detainees, prisoners of war,
anyone in American custody. Indeed,
he has insisted, as a matter of American policy and law, on humane treatment. But he also believes, as the true
patriot he is, that it is important we
not lose the overall context of where
this is happening and how this is happening.
Alberto Gonzales believes, as I believe everyone—at least no one objected here on this side of the ocean—
who supports freedom and democracy
for the Iraqi people believes, it is important we continue to use all lawful
means to obtain actionable intelligence to save American lives and to
help ensure our success against the insurgents who still plague Iraq.
I believe that on fair analysis by
those who would listen to the facts and
the arguments on both sides of this
particular debate, there is only one
reasonable, nonpolitical conclusion,
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and that is, this nominee should be
confirmed, and should be confirmed
overwhelmingly by the Senate.
After we saw the opposition to
Condoleezza Rice’s nomination, I was
gratified to see that at least she received the vote of 85 Members of the
Senate in a bipartisan fashion. But I
was troubled when, even though several members of the Senate Judiciary
Committee said they would likely be
voting in favor of Alberto Gonzales’s
nomination, they have now changed
their tune. We saw a strict party-line
vote in the Senate Judiciary Committee: all Republicans supporting his
nomination, all Democrats opposing it.
So, unfortunately, I was left with the
conclusion that we have seen now
again a continuation of the bitter politics of this confirmation process which
not only I think fails to bring honor to
this institution but which I think does
a real disservice to the honorable men
and women who agree to serve in important positions such as Secretary of
State and Attorney General.
But I also say it does not bode well
for the hoped-for beginning of a new
Congress on the President’s judicial
nominees. We know the President intends to send up 10 nominees who were
previously filibustered by the other
side. I would have thought that after
the election they would have reconsidered that course. But here again, I
think we have seen an unfortunate continuation of the tactics and the bad
habits that perhaps our opponents in
this debate have lapsed into. And perhaps they know no other way to proceed, other than through obstruction
and through mischaracterization of
this nominee’s fine record. We should
confirm Alberto Gonzales as the 80th
Attorney General of the United States,
and do so overwhelmingly.
Thank you, Mr. President.
The PRESIDING OFFICER (Mr. MARTINEZ). Under the previous order, the
Chair now recognizes the Senator from
Massachusetts.
Mr. KENNEDY. I thank the Chair. I
talked to the floor manager and indicated I was going to ask unanimous
consent that the Senator from Florida,
Mr. NELSON, be recognized and permitted to speak for 15 minutes after I
yield the floor.
Mr. SPECTER. Mr. President, is
there a 15-minute time limit on how
long Senator NELSON will speak?
Mr. KENNEDY. That was the time he
requested, and that is the time I ask
unanimous consent for.
Mr. SPECTER. Sounds good.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. KENNEDY. I thank the Chair.
Mr. President, as others have said,
this is an extremely important nomination. I think all of us in this body
take our responsibilities seriously.
Those of us who have expressed some
concern and reservation, even opposition, to this nominee are filled with admiration about his own personal story.
I have said at other times, I wish I
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could vote for the story, not the individual, because the story, as has been
pointed out, is the story of the American dream.
But there are decisions that were
made when this nominee had important responsibilities that I think are in
conflict with American values. The primary issue I am concerned about and
that I find should be of concern to the
American people is his attitude when
he was the President’s Counsel on the
development of a policy of torture,
which has been recognized by the Federal Bureau of Investigation, by the
Central Intelligence Agency, by the Defense Intelligence Agency, by the Red
Cross.
There is no question that he was at
the epicenter in terms of the development of that policy. I think that is
what is at issue; at least it is for me.
And I think it is important that our
colleagues have an opportunity to listen to the record.
I listened to my friend and colleague
from Texas speak on his behalf, and I
certainly respect his presentation. But
I think the facts speak otherwise on a
number of important points.
Earlier the chairman of the committee, Senator SPECTER, said in reference to the correspondence from the
Department of Justice that he was not
satisfied with the Justice response to
Senator DURBIN’s and my request for
the memos relating to a New York
Times story, again related to torture.
And I am certainly not, either.
What the Justice Department said
was that they brief the Intelligence
Committee on these memos and the
materials then are classified. That does
not help the rest of us. We still need to
know whether the Times story was accurate. We are all cleared, obviously,
as Members of the Senate to classified
information. We need the information
to decide on the Gonzales nomination,
and we should have it before the vote.
In the final paragraph of the note
from the Justice Department, it says:
Finally, the Office of Legal Counsel in its
recent memorandum of December 30 stated
we have received this office’s prior opinions
addressing issues involving interrogation of
detainees and do not believe that any of
their conclusions would be different under
the standards set forth in the memorandum.

So the Justice Department piles secrecy upon secrecy.
Then in a letter received today, they
refused to provide the second Bybee
memo.
Justice says basically what the administration has said: Don’t worry, it
is taken care of. You in the Senate
don’t have to worry very much about
it.
I find that troublesome.
Mr. SPECTER. Will the Senator from
Massachusetts yield?
Mr. KENNEDY. I am glad to yield
briefly.
Mr. SPECTER. I think the Senator
misunderstood me. I did not say that I
was dissatisfied with what the Department of Justice had submitted. What I
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did was to ask them to respond to the
letter which I received this morning
from you and Senator DURBIN, and they
responded with a letter which I have
put in the RECORD where they have said
that the second memo was not a memo
that went to Judge Gonzales, but it
was a memo that went from the Department of Justice to another client
who had inquired as to what were the
parameters of appropriate questioning.
And the Department of Justice said
that it had classified information and
they would not release it and that it
had been identified in previous correspondence with Senator LEAHY and
that it had been the subject of a briefing of a chairman of a relevant committee on the customer client.
I think all of this may boil down to a
request by the CIA—I am speculating
now; I want that clear for the record
because that is not what the letter
said—in that there was later a briefing
to the chairman of the Intelligence
Committee. So the matter did not go
to Judge Gonzales, and that is a reason
for not making the disclosure because
he did not actually receive it. But I
thank the Senator from Massachusetts
for letting me comment. But I had not
said that I was dissatisfied with what
the Department of Justice had done.
Mr. KENNEDY. Mr. President, this is
all about the issue of torture. We are
talking about torture and the role that
Mr. Gonzales played in the development of the dramatic change in American policy that overrode statutes that
had been passed in the Senate and treaties which the Senate had signed. It is
about torture. He is the legal counsel
for the President. I will get back into
the history of his role in this. But to
dismiss a relevant document that is
about torture, that is related to the
subject matter of Mr. Gonzales, and
think that we don’t have an opportunity or right to review that, I find
troublesome. I don’t know what the administration is attempting to hide. I
will come back to that later in my
presentation about the failing of the
responsiveness of Mr. Gonzales on
these issues. It seems to me that any
fair reading of this memoranda, of the
questions that Senator DURBIN and I
asked, and reading of the Department
of Justice memorandum would find
them completely unresponsive. If that
is not what the chairman of the committee says, I say it. I will move on.
This is one of the most important
votes the Senate will take this year.
The issues raised by Mr. Gonzales’s
nomination go to the heart of what
America stands for in the world and
the fundamental values that define us
as a nation: our commitment to individual dignity, our respect for the rule
of law, and our reputation around the
world as a beacon for human rights,
not as a violator of human rights.
President Bush said it well in his inaugural address last month:
From the day of our Founding, we have
proclaimed that every man and woman on
this earth has rights, and dignity, and
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matchless value, because they bear the
image of the Maker of Heaven and Earth.
The world is watching to see if our actions
match our rhetoric.

How can the Senate possibly approve
the nomination of Mr. Gonzales as Attorney General of the United States,
the official who symbolizes our respect
for the rule of law, when Mr. Gonzales
is the official in the Bush administration who, as the White House Counsel,
advised the President that torture was
an acceptable method of interrogation
in Afghanistan, Guantanamo, and Iraq?
Torture is contrary to all that we
stand for as Americans. It violates our
basic values. It is alien to our military’s longstanding rules and tradition.
We send our men and women in the
armed services into battle to stop torture in other countries, not to participate in it themselves.
These values did not change or become less relevant after 9/11. Americans did not resolve to set aside our
values or the Constitution after those
vicious attacks. We didn’t decide as a
nation to stoop to the level of the terrorists. To the contrary, Americans
have been united in their belief that an
essential part of winning the war on
terrorism and protecting the country
for the future is safeguarding the ideals
and the values that America stands for
at home and around the world.
Americans agree that torture is and
should remain beyond the pale. A recent pole in USA Today showed that
Americans strongly disapprove of the
interrogation tactics that have been
used in Iraq, Afghanistan, and Guantanamo, including the use of painful
stress positions, sexual humiliation,
threatening
prisoners
with
dogs,
threatening to ship them to countries
known to practice torture. The American public has held fast to our most
basic fundamental values. How could
our Government have gone so wrong?
Mr. Gonzales is at the center of a torture policy that has run roughshod
over the values that Americans hold so
dear. On issue after issue in developing
this policy he has endorsed expediency
over the rule of law. He adopted an absurdly narrow definition of torture in
order to permit extreme interrogation
practices.
He
advocated
an
unjustifiably expansive view of Presidential power, purporting to put the
executive branch above the law. He ignored plain language of the Geneva
Conventions in an attempt to immunize those who may commit war
crimes. He continues to push a discredited interpretation of our treaty obligations to permit the CIA to commit
cruel, inhuman, and degrading acts
outside of the United States. He refuses
to be candid about his interpretations,
policies, and intentions.
The administration’s policy on torture was established in August of 2002
in a Justice Department document
called the Bybee or, more accurately,
the Bybee-Gonzales memorandum. The
memorandum was written at Mr.
Gonzales’s request. It reads: ‘‘Memo-
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randum for Alberto R. Gonzales, Counsel to the President.’’
The first two sentences read:
You have asked for our Office’s views regarding the standards of conduct under the
Convention Against Torture and the AntiTorture Statute passed by Congress in 1994.
As we understand it, this question has arisen
in the context of the conduct of interrogations outside the United States.

After its release in August 2002, the
memoranda became the official policy
on interrogations by the Defense Department and the CIA for 21⁄2 years,
until it was repudiated just last month
at the last minute on the eve of Mr.
Gonzales’s nomination.
Yet, Mr. Gonzales refused to tell us
anything about how the BybeeGonzales memorandum was written
and why he ordered it. We know from
press reports that the C.I.A. asked him
for advice on how far the agency could
go in interrogating detainees. In July
2002, he held meetings with other administration officials to discuss how to
legally justify certain interrogation
methods. He refuses to tell us anything
about those meetings.
I have here the questions I had submitted, which were filed on January 18:
Did you participate in meetings where specific interrogation techniques were discussed?

I will include the full answers, but included in the answer is this:
For me to provide details about the methods of questioning terrorists mentioned in
meetings that I attended would entail discussing classified information, and I am not
at liberty to do so.
Could you tell the positions taken by the
individuals present at the meetings when
these topics were discussed?
Any meeting of the type you described,
any records reflecting the information you
specify would involve predecisional deliberations, and I am not at liberty to disclose.

What are predecisional deliberations?
Is that executive privilege? If so, why
don’t they say it? If not, he has a requirement, and the committee should
not have passed them out unless he was
going to answer the questions.
Then it goes on:
Identify any notes or memoranda reflecting the CIA’s request, any responsive actions
by your office and the Department of Justice.
Any meeting of that type would involve
predecisional deliberations and I am not at
liberty to disclose.
Well, in preparation for your hearing, or
since the hearing, did you review documents
relating to the Bybee memorandum and its
history?
I have conducted no search to the extent
the documents requested may exist; moreover, they would involve deliberative material and I am not at liberty to disclose.

I listened to my colleagues on the
other side talk about all of the questions asked, and I have 4 pages, 5
books, 16 documents. These are the answers. This is all part of the record. ‘‘I
am not at liberty to disclose,’’ he says.
It goes on:
Identify notes or correspondence reflecting
advice or assessments, recommendations and
your views on these issues.
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I have not conducted a search.

The issue was torture.
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I have not conducted a search. Any records
reflecting the information you specify would
involve deliberative material, and I am not
at liberty to disclose.

There it is, Mr. President. I will not
take the time to go on. I will include
those questions in the RECORD. They
conducted a word search about torture,
another word. It didn’t kick out and
they said: We conducted a complete
search, and this is the best we can do
for his answers. It is an insult to not
just the Senate of the United States
but the American people on the issue of
torture.
We are talking about basically the
single issue that is involved in the remarks I am making, about his role in
the development of torture. Talk about
values in this country, this is torture.
He says he can’t remember what specific interrogation methods were discussed.
He can’t remember who asked for the
Justice Department’s legal advice in
the first place.
He can’t remember whether he made
any suggestions to the Department on
the drafting of the Bybee-Gonzales
Memorandum, although he admits that
‘‘it would not be unusual’’ for his office
to have done so.
He doesn’t know how the memo was
forwarded to the Defense Department
and became part of its ‘‘Working Group
Report’’ in April 2003, which was used
to justify the new interrogation practices at Guantanamo. Those practices,
in turn, to use the obscure word resorted to by the administration, somehow ‘‘migrated’’ to U.S. military operations in Afghanistan and Iraq, as if no
human hand had been involved in the
dissemination.
Torture became a pervasive practice.
The FBI says so. The Red Cross says so.
The Defense Intelligence Agency says
so. The Defense Department says it has
investigated more than 300 cases of detainee torture, sexual assault, and
other abuse. Additional allegations of
abuse—many of them too sickening to
be described in open session on the
floor of the Senate—are reported almost daily. Yet, Mr. Gonzales can’t remember the details of how any of it
happened.
The Judiciary Committee has repeatedly asked Mr. Gonzales to provide documents on his meetings, evaluations,
and decisions on the Bybee memorandum. These documents would speak
volumes about all the issues Mr.
Gonzales says he has trouble remembering. Yet he refuses to provide the
documents. He won’t even search for
them. In his responses to our written
questions, Mr. Gonzales stated eight
times that he has not ‘‘conducted a
search’’ for the requested documents.
In other words, the documents we want
may exist, but he’s not going to look
for them. It’s hard to imagine a more
arrogant insult to the constitutional
role of the Senate in considering nominations.
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Mr. Gonzales refused to answer other
questions and requests on the grounds
that they would involve ‘‘classified information,’’ ‘‘predecisional’’ or ‘‘internal deliberations,’’ or ‘‘deliberative
material’’ None of these grounds is sufficient. There is no legal prohibition
against providing classified material to
Congress. It’s routinely provided to
Congress and discussed in closed meetings. There is no recognized privilege
for ‘‘predecisional’’ or ‘‘deliberative’’
materials. The only exception is in the
rare case where the President himself
decides that his interest in secrecy outweighs the public interest in disclosure, and he himself invokes executive
privilege. That hasn’t happened here.
It was clear when Mr. Gonzales was
nominated that his involvement in the
policy on prisoner detention and interrogation would be a major concern of
the Senate, and that the Senate would
need full information and materials on
this subject. Serious abuses of detainees occurred in Iraq, Afghanistan, and
Guantanamo. Mr. Gonzales’s role in developing their legal justification goes
to the heart of the issue whether he
should be confirmed as the Nation’s
chief law enforcement officer.
If we vote to confirm this nominee
without insisting on answers to our
Questions, we’ll be abdicating our advice-and-consent responsibility and
weakening our oversight function precisely when it is needed most.
The Bybee-Gonzales memorandum
was not a law review article or newspaper op-ed article. As Mr. Gonzales
himself has said, it was the definitive
legal opinion by the Justice Department on the rules on torture for the
entire executive branch of the Government.
We learned this past weekend from a
New York Times article that the Justice Department’s Criminal Division—
then headed by Assistant Attorney
General Michael Chertoff, now the
nominee to head the Department of
Homeland Security—was advising the
CIA on the legality of specific interrogation techniques, using the BybeeGonzales memo as its legal guideline.
Further, the Times reported that
there is a second Bybee memo which
goes into even more detail than the
first about which methods of coercion
can be used. We have repeatedly asked
for information about the original
Bybee-Gonzales memo and how it was
used. The nominee and the White
House have stonewalled us. We have repeatedly asked for other documents to
be produced that would be relevant to
understanding the first Bybee-Gonzales
memo. The nominee and the White
House have stonewalled us.
Yesterday, Senator DURBIN and I
wrote a letter to the ranking members
of the Judiciary and Government Accountability Committees outlining the
pressing need for all relevant documents before we proceed to fully consider the nomination. Senator DURBIN
and I wrote:
It is clear that the Senate should have the
documents before it votes on these two
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nominations, since such materials go to the
heart of the qualifications of the nominees
to serve in the sensitive and important positions which they have been nominated for.

As far as we know, until the Department released its revised version of the
memorandum last month, the Bybee
memorandum was the official and definitive Justice Department opinion on
the definition of torture, on the legal
defenses for those who commit torture,
and on the power of the President to
override laws and treaties on torture.
Given the recent New York Times article, it may be that in addition to the
second Bybee memo, which we do not
have, there are other memos on torture
that the White House refuses to disclose.
Harold Koh, a leading scholar of
international law and Dean of the Yale
Law School who served in both the
Reagan and Clinton administrations,
calls the Bybee memorandum the most
clearly legally erroneous opinion he
has ever read. As he told the Judiciary
Committee:
If the counsel for the President receives
such an opinion, you would have expected
him to do at least one of two things: First,
reject it on the spot and send it back or, second, send it to other parts of the government
and have them give a second opinion, particularly the State Department which, I believe, following the policies in the U.S. Report on the Convention Against Torture,
would have said that the opinion is flatly
wrong.
Instead . . . that opinion was allowed to
become the executive branch policy, was incorporated into the DOD working group report, and remained as executive branch policy for some 21⁄2 years, during which time I
believe that a permissive environment was
inevitably created.

That is what Harold Koh said at the
hearing. I hope every Member of the
Senate will take the time to read his
testimony.
In his response to our questions
about the Bybee memorandum, Mr.
Gonzales said he has ‘‘no specific recollection of [his] reaction to the conclusions, reasoning, or appropriateness as
a matter of policy of any of the particular sections of the memorandum at
the time [he] received it 21⁄2 years ago.’’
He did say, however, that he believed
at the time it was ‘‘a good-faith effort’’
to interpret the antitorture statute. At
the hearing, he told Senator LEAHY:
I don’t recall today whether or not I was in
agreement with all of the analysis, but I
don’t have a disagreement with the conclusions then reached by the Department.

Let’s review those conclusions. They
are summarized on the memo’s final
page. The Bybee memorandum made
three basic points. First, it said that
torture means only acts that inflict
the kind of pain experienced with death
or organ failure. That is what the
memo said: The pain ‘‘must be of an intensity akin to that which accompanies serious physical injury, such as
death or organ failure.’’
Second, the memo said that the
President has the inherent constitutional power as Commander in Chief to
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override the prohibitions against torture enacted by the Congress. Application of the antitorture statute ‘‘to interrogations undertaken pursuant to
the President’s Commander in Chief
powers may be unconstitutional,’’ the
memo said.
Third, the memo said that even if a
Government official were to commit
torture under the extremely narrow
definition set forth, abusers could still
invoke the defenses of ‘‘necessity’’ or
‘‘self-defense.’’ As the memo states,
‘‘necessity or self-defense could provide
justification that would eliminate any
criminal liability.’’ The memo made
this outlandish claim even though the
Convention Against Torture, which
Congress ratified in 1994, states very
clearly that ‘‘no exceptional circumstances whatsoever’’ may be invoked as a justification for torture.
Fourth, the memo states that even if
the person inflicting pain knew that severe pain would result from his actions, he would not be guilty of a crime
even if he acted without good faith if
causing harm was not his primary objective. This analysis defines ‘‘intent’’
in a way that defines away any instances of torture. This is one of the
serious errors in the Bybee-Gonzales
memo that was contradicted in the new
OLC memo of December 30, 2004, which
replaced the original memo.
None of these points qualify as a reasonable or ‘‘good faith’’ legal argument. The Bybee memorandum defined
torture so narrowly that Saddam Hussein’s lieutenants could have claimed
immunity from prosecution for many
of their crimes. Beating you, suffocating you, ripping out your fingernails, burning you with hot irons, suspending you from hooks, putting lighted cigarettes in your ear—none of these
categories are specifically prohibited
under the Bybee memorandum since
none involve near death or organ failure, the specific conditions required by
the memo to constitute torture.
As Chairman SPECTER himself said
today, the original Bybee-Gonzales
memo was ‘‘erroneous in its legal conclusions,’’ and its definition of torture
‘‘was not realistic or adequate.’’
Nevertheless, Mr. Gonzales allowed it
to stand for over 2 years and allowed it
to be disseminated to other agencies,
such as DOD, where major portions
were absorbed verbatim into official
policy. And now we know from the
Times that it was used in the Justice
Department to approve specific extreme methods for the CIA.
Mr. Gonzales also refused to tell us
whether the extreme conduct at Guantanamo described in the FBI e-mails is
illegal.
This conduct included burning detainees with lighted cigarettes, exposing them to extreme temperatures, giving forcible enemas, holding them in
prolonged stress positions in their
urine or feces. He explained his refusal
to respond by saying to us:
[W]ere the administration to begin ruling
out speculated interrogation practices in
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public, by virtue of gradually ruling out
some practices in response to repeated questions and not ruling out others, we would
fairly rapidly provide al-Qaida with a roadmap concerning the interrogation that captured terrorists can expect to face.

‘‘self-defense’’ notwithstanding Congress’s categorical prohibition against
such a defense, it sends a message that
‘‘anything goes’’ to our troops and intelligence officers in the field. To allow
such extreme claims to become official
That is arrant nonsense. Our laws
U.S. policy for two whole years was
and treaties, our military field manureckless and, in my view, disqualifying
als all provide specific and clear guidin any nominee for Attorney General.
ance on where to draw the line on torMr. Gonzales has also demonstrated a
ture. Mr. Gonzales’s failure to condemn flagrant disregard for the rule of law in
these acts of torture only weakens his effort to facilitate the CIA practice
America’s standing in the world and of ‘‘ghost detainees.’’ The administrasets back our efforts against terrorism. tion has always claimed to be in full
How can we confirm as the chief law compliance with the Geneva Convenenforcement officer a nominee who is tions in Iraq. Yet in the spring of 2004,
afraid to stand up for the rule of law? we learned from General Taguba that
To reach this narrow definition of between six and eight of the prisoners
torture, the authors of the Bybee at Abu Ghraib Prison had not been regmemorandum relied on totally unre- istered as required by Army regulalated Federal statutes that define tions and were being moved around the
emergency medical conditions for pur- prison to avoid detection by the Interposes of providing health benefits. The national Committee for the Red Cross.
revision last December of the Bybee General Taguba described this practice
memoranda refuted this analysis stat- as ‘‘deceptive, contrary to Army docing that the statutes relied on ‘‘do not trine and in violation of international
define severe pain even in that very law.’’
different context . . . and they do not
In September, Army investigators
state that death, organ failure, or im- told the Armed Services Committee
pairment of bodily function cause ’se- that at the CIA’s direction, as many as
vere pain.’’’
100 detainees at Abu Ghraib had been
Clearly, the memo’s original defini- hidden from the Red Cross and that the
tion of torture is wrong. If it is applied CIA had refused requests to cooperate
in other countries, U.S. soldiers and with the military investigation. This
citizens traveling abroad would clearly disclosure drew outrage from both
be at risk.
Democrats and Republicans. Senator
The Bybee memorandum provisions McCain said:
on executive power are also wholly inThe situation with the CIA ghost soldiers
consistent with the separations of is beginning to look like a bad movie. . . .
power in the Constitution. Article II, This needs to be cleared up rather badly.
section 3 directs the President to ‘‘take
Since then, we have learned that Mr.
Care that the Laws be faithfully exe- Gonzales was a major architect of this
cuted.’’ Yet the Bybee memorandum policy. On March 19, 2004, the Justice
states that the Federal antitorture Department provided him with a draft
statute would be unconstitutional if it memorandum—the so-called ‘‘Gold‘‘interferes with the President’s direc- smith Memorandum’’—to allow the
tion of such core war matters as the CIA to ship certain persons out of Iraq.
detention and interrogation of enemy Once again, the memo’s first page
combatants.’’
reads, ‘‘Memorandum for Alberto R.
At a press conference in June 2004, Gonzales, Counsel to the President.’’ A
Mr. Gonzales refused to say whether separate cover page confirms that the
this statement remains ‘‘good law’’ for opinion was requested by him. It is
the Bush administration. He would say hard to imagine a clearer smoking gun.
only that the President ‘‘has not exerArticle 49 of the Fourth Geneva Concised his Commander in Chief override; vention specifically states:
he has not determined that torture is,
Individual or mass forcible transfers, as
in fact, necessary to protect the na- well as deportations of protected persons
tional security of this country.’’
from occupied territory to the territory of
Mr. Gonzales evaded questions on the Occupying Power or to that of any other
this issue by committee members. To country occupied or not, are prohibited, rethis day, we still do not know whether gardless of their motive.
the President believes he has the power
Violations of Article 49 constitute
as Commander in Chief to authorize ‘‘grave breaches’’ of the Convention
torture. There is no such thing as a and therefore qualify as ‘‘war crimes’’
Commander in Chief override.
under Federal law.
It is certainly not in my copy of the
In spite of the clear, unequivocal lanConstitution. It appears to be some- guage of this provision, the Justice Dething that Mr. Gonzales and his col- partment ruled that Article 49 does not
leagues have invented.
in fact prohibit, for the purpose of ‘‘faCongress has repeatedly passed laws cilitating interrogation,’’ the temand ratified treaties prohibiting tor- porary removal from Iraq of ‘‘protected
ture and mistreatment of detainees, persons’’ who have not been accused of
and the President does not have the a crime. Scott Silliman, an expert in
power to violate them.
military law at Duke University, obWhen a nominee claims that such an served that the Goldsmith memooverride exists, or suggests that those randum:
who commit torture might be able to Seeks to create a legal regime justifying
invoke the defense of ‘‘necessity’’ or conduct that the international community
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clearly considers in violation
national law and the Convention.

of

inter-

Although the memo was labeled
‘‘draft,’’ it was put into action. In October 2004, the Washington Post reported that one intelligence official familiar with the operation said the CIA
used the memo:
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As legal support for secretly transporting as
many as a dozen detainees out of Iraq in the
last six months. The agency has concealed
the detainees from the International Committee of the Red Cross and other authorities, the official said.

The legal analysis in the Goldsmith
Memorandum is preposterous. Yet it
appears to have provided a legal justification for the CIA to commit war
crimes. As with the Bybee Memorandum, Mr. Gonzales has categorically refused to answer the Senate’s
questions about his involvement.
He refuses to provide or even conduct
a search for documents relating to his
request for the Goldsmith Memorandum.
He refuses to say anything about his
discussions with the author of the
memo.
He says he does not know whether
the CIA acted on the memo, as the
Washington Post reported.
He even says that he has never had
the ‘‘occasion to come to definitive
views’’ about the analysis in the memo.
Far from helping to clear the air, Mr.
Gonzales has clouded it further. To let
his nomination proceed would make a
mockery of the notion of congressional
oversight and accountability.
There are many other issues in Mr.
Gonzales’s record that should give
Members of the Senate pause.
As predicted by Secretary Powell and
senior military lawyers, Mr. Gonzales’s
memorandum of January 2002 on the
applicability of the Geneva Conventions to the war in Afghanistan
brought a strong negative reaction
from even our closest allies and lowered the bar for the protection of our
own troops.
According to the Schlesinger report,
in September 2003 military commanders in Iraq cited this memo as
legal justification for the use of extreme interrogation techniques at Abu
Ghraib prison. The worst abuses there
occurred from September to December
2003.
In his answers to the committee, Mr.
Gonzales made clear that the administration does not consider the CIA to be
bound by the prohibition on cruel, inhuman and degrading treatment in Article 16 of the Convention Against Torture. This shift in legal policy was apparently made in a separate Justice
Department memorandum which has
also not been provided to Congress.
Today, therefore, CIA agents are authorized to treat detainees in a cruel,
inhuman, and degrading manner—even
if it violates constitutional rules in the
U.S.—so long as they do not commit
‘‘torture’’ under the Department’s narrow definition. President Bush also exempted the CIA from his directive in

VerDate Aug 31 2005

03:58 Jan 08, 2007

Jkt 059060

February 2002 to treat all detainees
‘‘humanely.’’ This shameful change in
policy obviously endangers the safety
of American soldiers who are captured
abroad.
Finally, the New York Times reported that Mr. Gonzales excluded important administration personnel from
deliberations on the administration’s
plan to establish military tribunals at
Guantanamo, a plan that was widely
criticized as unjust, unworkable, and
unconstitutional. Secretary of State
Powell, National Security Adviser
Rice, and the head of the Justice Department’s Criminal Division, Michael
Chertoff, saw the President’s Military
Order only after it was published in November 2001. Most of the Pentagon’s
top military lawyers were also kept in
the dark. More than 3 years after the
order’s publication, not a single detainee at Guantanamo has been successfully prosecuted. To the contrary,
as predicted by officials who have expertise in the field, the military tribunal process there is falling apart.
Torture has never before been a Republican versus Democrat issue. Instead, it has always been an issue of
broad consensus and ideals, reflecting
the fundamental values of the Nation.
President Reagan signed the Convention Against Torture in 1988.
President George H.W. Bush and
President Clinton supported its ratification in 1994. The Senate Foreign Relations Committee, led by Senator
Helms and Senator Pell, voted 10–0 to
report the Convention favorably to the
full Senate.
I hope that this tradition of bipartisanship and consensus will continue
today. I hope that all Members of the
Senate will cast their vote in a way
that upholds our fundamental values.
A ‘‘no’’ vote is the right vote if we
care about maintaining America’s
standing in the world and fighting the
war on terrorism. The torture and
other abuses of prisoners in Iraq, Afghanistan, and Guantanamo have done
immense damage to America’s standing in the world. The extreme and irresponsible claims in the Bybee and
Goldsmith Memorandums have raised
basic questions about the genuineness
of our commitment to the rule of law.
It is the right vote for our troops.
The administration’s shameful disregard for our laws and treaties on torture has lowered the bar for the protection of our own soldiers.
It has violated the military’s longstanding ‘‘golden rule’’: Treat captured
combatants in the manner we expect
our own soldiers to be treated. What
can Mr. Gonzales possibly say to a
country that justifies its torture of a
U.S. soldier by citing Mr. Gonzales’s
own record of support for it?
The PRESIDING OFFICER. Under
the previous order, the Senator from
Florida is now recognized for 15 minutes.
SOCIAL SECURITY

Mr. NELSON of Florida. Mr. President, I have just returned from a week-
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end in three different parts of my State
and of the State of the Presiding Officer. I was conferring with many of our
constituents regarding what is anticipated to be the President’s proposal
that he will give in his speech tomorrow night regarding Social Security. Of
course, this is of enormous importance
to us, not only in America but especially in Florida because of the high
percentage of our population who are
senior citizens. In fact, it is 3 million
Floridians, retirees, survivors, and people with disabilities who depend on
monthly Social Security benefits.
Social Security provides a guaranteed benefit, and it helps retirees live
independently and with dignity. It is
also the sole source of income for onefifth of our Nation’s seniors.
In this day and age when you read
daily in the newspaper about employer
pensions becoming scarce, Social Security provides a lifeline to retirees such
as Lucille Solana, a 57-year-old retiree
from Davie in Broward County. She
worked for United Airlines for nearly
36 years and retired when the company’s bankruptcy cut her pay and her
office in Miami was closed. She had
done what she was supposed to do. She
followed the rule of savings: one-third
personal savings, one-third corporate
pension, and one-third Social Security
for her retirement. But it hasn’t all
gone according to plan. United Airlines
is going to terminate her pension, and
her personal savings have suffered with
the market. About all she has left is
her Social Security.
I think we have a moral obligation to
help people such as Lucille and our society’s elderly citizens.
Social Security also helps us provide
financial security to spouses and dependent children if a worker becomes
disabled or dies.
Listen to this: 38 percent of all Social
Security benefit dollars are paid to disabled Americans. That is 18 million individuals, their spouses, dependent
children, and survivors. Without disability benefits, over half of the families with disabled workers would have
incomes below the poverty line.
I hasten to add that when we are
talking about the spouses and dependent children and survivors, what does
the Good Book tell us is one of the
highest necessities? It has been told to
us in both the Old Testament and the
New Testament in Isaiah and James.
The widows and the orphans are at the
top of our list to be taken care of.
Most families in America know what
an important program Social Security
is to all Americans. We don’t have to
convince anyone.
But you also ought to hear the story
by Gene and Lynda Christie of Beverly
Hills, FL, two of our constituents who
are concerned about the President’s
Social Security plan. They read about
his projected plan in the papers. What
they read and how it would be calculated, their senior benefits would be
cut by $500 a month. They simply can’t
afford that kind of reduction. I will bet
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that some of you would have a difficult
time accepting such a cut.
I believe changes to Social Security
cannot include cuts to benefits. But
that is what privatization would do.
That is what the President is expected
to propose on Wednesday night as a
central part of his plan.
I will oppose diverting money from
the Social Security trust fund, but I
believe we should do something to keep
Social Security solvent just as we have
done successfully in the past.
Two decades ago, when I was in the
House of Representatives, Social Security faced a real crisis. It truly was on
the brink of insolvency. You know
what happened. Instead of this approach, ‘‘it is my way or the highway,’’
Tip O’Neill and Ronald Reagan got together and they formed a bipartisan
commission. On that commission, leadership was given to Senator Bob Dole,
to Congressman former Senator Claude
Pepper. And the work of that bipartisan commission saved the system and
built up the trust fund for the retirement of the baby boomers.
When you put this into context, over
the next three-quarters of a century, 75
years into the future, when you compare now with the projected insolvency, lo and behold, we find that the
recent tax cuts that have been enacted
will cost three times as much as the
shortfall that Social Security is projected to face.
According to the Social Security
Trustees Report last year, Medicare expenditures are now projected to surpass
Social Security spending in 2024. With
Medicare expenditures over the next 75
years being far in excess of the shortfall in Social Security, the Medicare
deficit will be three times as much as
the shortfall in Social Security. Based
on these numbers, it is clear that a
more real crisis lies in the exploding
health care costs.
Privatization will not fix Social Security. In fact, it will actually worsen
the country’s overall fiscal health.
When money is taken out of Social Security to pay for private investment
accounts, you won’t have enough to
pay for current beneficiaries.
Some have suggested that the Government should borrow $2 trillion to
plug this hole.
I just came from the Budget Committee. When we are facing upwards of
$430 billion and more in deficits in this
particular year, and you take another
$2 trillion over the next 10 years and
add it to it, that would swell the Federal debt and increase our dependence
on foreign creditors such as the banks
in Japan and China.
Rather than cut the benefits or borrow trillions of dollars, I believe we
should pursue other ways to help
Americans supplement Social Security
and save for their retirement.
Social Security was intended to be a
social safety net. Social Security was
not intended and never was meant to
be an investment program. By linking
benefits to the volatile stock prices,
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privatization shifts the risk to seniors
and it weakens Social Security’s guaranteed safety net.
Look at the wake of cases recently of
corporate wrongdoing. We all know too
well the dangers of relying on the
stock market for retirement. Just listen to Michael Pesho of Sanford, FL,
who wrote to me this December. He
says:
Dear Senator, I am a 56-year-old who had
to work since the age of 14. I lost both my
parents when I was 16, and I have had to provide for myself all these years. I am also a
victim of the WorldCom fiasco.
I was laid off at WorldCom and lost my entire retirement portfolio when it was converted into worthless WorldCom stock. I’m
tired and would very much like to retire in
9 or 10 years but in order for me to do that
Social Security will have to be in place for
me to have any kind of retirement foundation to work off of.

He says:
I implore you to ensure Social Security
benefits will be there when I need them.

Michael doesn’t want his Social Security entrusted to the same market
that devastated his retirement savings.
It is too risky.
I intend to fight for people who
worked hard and played by the rules. I
will fight against cuts to Social Security benefits. I will fight against any
plan that relies on massive borrowing
and increases in debt. I take the fiscally conservative position and I will
fight to protect this program that provides a safe and reliable source of retirement income for millions of Americans. I intend to work with the President, not to cut, but to strengthen Social Security. I agree with him that we
have a moral obligation to fix it for future generations.
Currently, I am working with other
Members of the Senate to put together
a moderate and more sensible plan that
strengthens Social Security and expands opportunities for all Americans
to save for their retirement. This plan
would give workers additional tax
breaks to save for retirement on their
own with a personal account over and
above Social Security.
Now is the time to reach out and to
bring the various factions together.
Now is the time to be conciliators and
in the spirit of Ronald Reagan and
‘‘Tip’’ O’Neill who saved the Social Security system in a bipartisan fashion
back in the early 1980s. We need to
bring the factions together. We need to
build mutual consent on how to protect
Social Security for the retirees of
today and future generations. I am
very hopeful this can be achieved.
I yield the floor.
The PRESIDING OFFICER (Mr. ALEXANDER). The Senator from Pennsylvania.
Mr. SPECTER. Mr. President, I ask
unanimous consent that the time until
8:15 this evening be equally divided for
debate between the chairman and ranking member or their designees; provided further that the Senate then resume consideration of the nomination
at 9:30 a.m. tomorrow, with the time
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until 4:30 again being equally divided
as previously mentioned; provided that
the further hour be under the control
of the majority and that every 60 minutes alternate. Further, I ask that
from 2:30 to 4:30 be under the control of
the minority, with 4 o’clock to 4:30
under the control of the majority. I
further ask consent that when the Senate convenes on Thursday morning, immediately following the time for the
two leaders, there be a period of morning business for 2 hours, with the first
hour under the control of the Democratic leader or his designee and the
second hour under the control of the
majority leader or his designee. I further ask consent that following the
morning business time, the Senate resume consideration of the Gonzales
nomination and there be an additional
8 hours of debate equally divided again
between the chairman and ranking
member or designees. Finally, I ask
consent that following the use or yielding back of time the Senate proceed
with a vote on the confirmation of the
nomination with no intervening action
or debate, and that following the vote
the President be immediately notified
of the Senate’s action.
Mr. DURBIN. Reserving the right to
object, if I could suggest to the chairman, Senator SPECTER, I think he
misspoke on one line. I believe in the
consent which we are considering it
says that ‘‘further, I ask that from 2:30
to 4 o’clock be under the control of the
minority and 4 to 4:30 under the control
of the majority.’’ If that is the way his
version reads, I would like to amend
his statement.
Mr. SPECTER. 2:30 to 4 under the
control of the minority and 4 to 4:30
under the control of the majority?
That is acceptable.
Mr. DURBIN. I have no objection.
Mr. DAYTON. Reserving the right to
object.
The PRESIDING OFFICER. The Senator from Minnesota.
Mr. DAYTON. I ask the chairman,
does he intend, then, to proceed now,
and is it the understanding that this
side will have the next speaker, and I
will follow that individual?
Mr. SPECTER. Mr. President, it is
my intention to speak next in rebuttal.
Mr. DURBIN. If I might ask through
the Chair, I advise my colleague from
Minnesota I will make a unanimous
consent request about the lineup for
Democratic speakers. He will be the
first on our side.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DURBIN. Mr. President, I ask
unanimous consent the order of speakers on the Democratic side for today be
as follows: Senator DAYTON of Minnesota, Senator STABENOW of Michigan,
and Senator JOHNSON of South Dakota.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. SPECTER. Mr. President, reserving the right to object, and I do not intend to object, I believe implicit in
what the Senator from Illinois said is
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that there be an alternating of speakers, and I will present a list of Republican speakers to integrate with what
Senator DURBIN has stated.
Mr. DURBIN. Mr. President, both implicit and explicit.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. SPECTER. Mr. President, today
we have heard quite a ring of
castigation against Judge Gonzales,
virtually all of it misdirected, virtually all of it factually incorrect. We
have heard the Senator from Massachusetts castigate the Bybee memorandum in torrid prose, claiming the
Bybee
memorandum
was
exactly
wrong. He asserted that the Bybee
memorandum did not have a sensible
interpretation, or a legal interpretation of torture. He further claimed that
the Bybee memorandum vastly overstated executive authority, and that it
said the President had as much authority on the question of detainees as he
did on battlefield control. These claims
are palpably erroneous.
The Senator from Massachusetts
then cited the Goldsmith memo, and
said it certainly was a smoking gun.
But Judge Gonzales did not hold that
gun, did not have anything to do with
that gun. The Senator from Massachusetts said Judge Gonzales was sent a
copy of that memorandum. During the
course of Judge Gonzales’s questioning
by the Senator from Massachusetts,
the Senator from Massachusetts never
once, to my recollection, ever viewed
the transcript, or said anything about
the Goldsmith memorandum.
So what we have is the castigation of
Judge Gonzales for matters which were
totally beyond his control. Judge
Gonzales was the lawyer for the President as White House Counsel. As such,
he sat in on a series of meetings. Those
meetings were convened to find out
what was the law on how detainees
could be appropriately questioned to
avoid any implication of the torture
statute. When there is a determination
of what the law is, that is up to the Department of Justice. And that is what
Judge Gonzales testified to. And while
there appears to be instances in which
the Bybee memorandum was off-base,
Judge Gonzales was not involved with
the drafting of that memorandum.
Then when the question comes up as
to what questions the detainees were
going to be asked, that is a matter for
the experts. As Judge Gonzales responded to questions from the Senator
from Massachusetts at the hearing, it
is up to the CIA and up to the Department of Defense. It is not up to the
Counsel for the President.
When the Senator from Massachusetts castigates Judge Gonzales for not
being able to remember what happened
years ago, or what conversations may
have taken place, he is being unfairly
critical. The Department of Justice
was responsible to provide the memo.
Whether it was for the CIA or the Department of Defense is something that
was not recollected, but who can recol-
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lect everything that happened several
years ago?
When the Senator from Massachusetts castigates Judge Gonzales for not
conducting a search and for not knowing certain information, he is mistaken. A search was conducted.
When the Senator from Massachusetts raised that issue in the executive
session, I then asked the White House
to conduct a search. That search was
conducted, and immediately a memorandum was circulated disclosing what
that search was.
When the Senator from Massachusetts, last night—I got it this morning—asked for some more information
from the White House, I again forwarded the request and got a reply
today. It was not a reply that the Senator from Massachusetts liked, but
there has been nothing about this entire proceeding that the Senator from
Massachusetts has agreed with. And
that is his prerogative. He does not
have to agree with it. He does not have
to vote for Judge Gonzales. And he can
express his views on oversight responsibilities. But there are others of us on
this committee who have been here a
while who understand our oversight responsibility and who have made a very
strong effort to provide the information which the Senator from Massachusetts has asked for.
Judge Gonzales was available to
more than a dozen Members of the Senate, available to all members of the Judiciary Committee—not that all asked
to see him—and provided more than 250
pages of voluminous answers. So extensive were the answers that they were
complimented, in effect, by the New
York Times, saying it was the most
comprehensive statement made as to
what was the policy of the U.S. Government on these very important subjects.
But aside from the rhetoric, what are
the facts? What does the testimony
show? What do the documents show?
Senator FEINSTEIN says she still does
not understand what Judge Gonzales
thinks about torture. Well, what Judge
Gonzales thinks about torture he has
said on quite a number of occasions.
Let me remind all Senators who have
to vote on this matter what Judge
Gonzales said about torture.
No. 1:
[T]he President has said we’re not going to
engage in torture.

No. 2:
The President gave a directive to the military that despite the fact that Geneva may
not apply with respect to the conflict and
the war on terrorism, it is that everyone
should be treated humanely.

No. 3, this is in the record, according
to his testimony:
[T]he position of the President on torture
is very, very clear, and there is a clear
record of this. He does not believe in torture,
condone torture, has never ordered torture,
and anyone engaged in conduct that constitutes torture is going to be held accountable.
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All I know is that the President has said
we are not going to [have] torture under any
circumstances. . . . the United States has
never had a policy of torture.

No. 5, further testimony:
Our policy is we do not engage in torture.

No. 6:
It is not the policy of the administration
to tolerate torture or inhumane conduct toward any person that the United States is
detaining.

No. 7, more testimony:
The President is not going to order torture.

No. 8:
[T]his President is not going to order torture. We don’t condone it.

No. 9:
Now, let me emphasize, and I can’t emphasize this strongly enough, there are certain
basic values that this country stands for and
this President certainly believes in, and
those values are reflected in the directives
that he has issued regarding the treatment
of al Qaeda detainees, and those who do not
meet those standards are going to be held accountable.

This is all testimony or responses in
the Record:
In addition, there are of course other legal
restrictions. For example, the convention
against torture, that would be applicable,
Army regulations that would be applicable.
All those exist to conscript the type of conduct that our military can engage in with respect to detainees. And so we want to of
course meet basic standards of conduct with
respect to treatment of al Qaeda[.]

No. 10, again, testimony:
[A]s I have said repeatedly today, this administration does not engage in torture and
will not condone torture. And so what we are
really discussing is a hypothetical situation.
. . .

No. 11:
[O]ther than the directive by the President
that we’re not going to engage in torture and
that we’re going to abide by our legal obligations, I’m not aware of any other directive
by the President.

No. 12: Judge Gonzales also reiterated his own opposition to torture in
numerous responses to written questions submitted by Judiciary Committee Senators following the hearing.
No. 13:
The President has repeatedly stated that
his Administration does not authorize or
condone torture under any circumstances by
U.S. personnel. I, of course, fully support the
President’s policy. . . .

No. 14:
I do denounce torture, and if confirmed as
Attorney General, I will prosecute those who
engage in torture.

No. 15:
The President has made clear that the
United States remains committed to adhering to its obligations under the Geneva Conventions and the Convention Against Torture and has unequivocally condemned torture. I have repeatedly emphasized the President’s statement of these commitments on
behalf of the United States, and will continue to do so if confirmed as Attorney General.

As chairman of the committee, I had
the first round of questions, and the
first question I asked Judge Gonzales
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was: What is your position on torture?
And his words were to the effect: I condemn torture. Now, I do not know how
much more explicit a witness, a nominee, can be than Judge Gonzales has
been, but if someone does not understand Judge Gonzales’s position after
this kind of an emphatic, definitive
statement, it is plain and clear for the
record.
The contention has been made that
Judge Gonzales agrees with a Bybee
memorandum’s conclusion that severe
pain, for purposes of the torture statute, must be equivalent in intensity to
the pain accompanying organ failure,
impairment of bodily function, or even
death. This has been a source of contention throughout the hearings in the
executive session and on the Senate
floor. Judge Gonzales responded to the
ranking member, who said:
Do you agree today that for an act to violate the torture statute it must be equivalent in intensity to the pain accompanying
serious physical injury such as organ failure,
impairment of bodily function or even
death?

Judge Gonzales answered:
I do not. That does not represent the position of the Executive Branch.
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So Judge Gonzales categorically repudiated the Bybee memorandum in
that respect.
There has been a source of argument
about what the Bybee memorandum
meant and what Judge Gonzales’s position was about it. Judge Gonzales was
deferential to the determinations by
the Department of Justice. There is a
complicated issue here as to whether
the White House is going to be overly
determinative in what the Department
of Justice’s position should be, and the
White House has been very cautious.
This is traditional—not just with this
White House but with prior White
Houses—not to tell the Department of
Justice what to say or not to appear to
tell the Department of Justice what to
say
because
that
would
be
politicization of a Department of Justice by the White House. The White
House’s role, as we have emphasized it,
is not to tell the Department of Justice
what to do, and the Department of Justice and the Attorney General’s role is
to represent all of the American people
and not just the President.
There was discussion between the
White House and the Department of
Justice, as well as other agencies,
about what the torture statute meant.
Judge Gonzales testified to that and
said, in effect, that it would be natural
to have those kinds of discussions.
Judge Gonzales said:
It was very, very difficult. I don’t recall
today whether or not I was in agreement
with all of the analysis, but I don’t have a
disagreement with the conclusions then
reached by the Department. Ultimately, it is
the responsibility of the Department to tell
us what the law means, Senator.

In the very next question, however,
we clarified his views on the narrow
definition of torture in the Bybee
memo. The ranking member asked:
Do you agree today that for an act to violate the torture statute it must be equiva-
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lent in intensity to the pain accompanying
serious physical injury, such as organ failure, impairment of bodily function or even
death?

And as noted previously, Judge
Gonzales said he did not. Later, in another response to the ranking member,
Judge Gonzales agreed that it would be
horrific conduct—I think you would
agree to this, and Judge Gonzales did,
to what Senator LEAHY asked—that
cutting off someone’s finger would be
considered torture.
Judge Gonzales also explained his
agreement with the conclusion of the
Justice Department based on respect
for the Department’s independence.
This is what Judge Gonzales had to say
on that facet of the issue:
Senator, what you’re asking the counsel to
do is to interject himself and direct the Department of Justice, who is supposed to be
free of any kind of political influence, in
reaching a legal interpretation of a law
passed by Congress. I certainly give my
views. There was of course conversation and
a give and take discussion about what does
the law mean, but ultimately, ultimately by
statute the Department of Justice is charged
by Congress to provide legal advice on behalf
of the President.

Well, it is apparent from the totality
of the context of what Judge Gonzales
had to say that aside from giving deference to the role of the Department of
Justice in interpreting the law, the
Bybee memo was not accepted by
Judge Gonzales.
When it came to the critical question
of the assertion in the Bybee memorandum that the President had as
much authority on the questioning of
detainees as the President had on battlefield decisions, Judge Gonzales said
he disagreed with that. When the question came up about the scope of the
President’s authority to immunize people who would violate Federal law, of
course, any suggestion in the Bybee
memo or otherwise would be contrary
to a basic understanding of the law of
the United States, where nobody is
above the law.
At his confirmation hearing, Judge
Gonzales specifically rejected the portion of the August 1, 2002, Bybee memorandum, which asserted that the President, as Commander in Chief, possessed
the constitutional authority in certain
circumstances to disregard the Federal
criminal prohibition against torture.
He stated that the memo has been
‘‘withdrawn.’’

Judge Gonzales responded that this is
a legislative issue that may perhaps require additional consideration. Nevertheless, regardless of the debate about
the strict requirements of article 16,
Judge Gonzales testified that the administration had sought to be in compliance as a substantive matter under
the 5th and 18th amendments. He also
testified that to the best of his knowledge, the U.S. has met its obligations
under the 5th, 8th, and 14th amendments.
A major question was raised about
Judge Gonzales’s independence. He was
emphatic, saying that:
If confirmed, I will no longer represent
only the White House. I will represent the
United States of America and its people. I
understand the difference between the two
roles. In the former, I have been privileged to
advise the President and the staff. In the latter, I would have a far broader responsibility
to pursue justice for all the people of our
great nation, to see that the laws are enforced in a fair and impartial manner for all
Americans.

Both Senator LEAHY and I, in our
opening statements, emphasized this
issue, and this was a matter which
Judge Gonzales had thought about and
had included in his opening statement
and was prepared to affirm the very
fundamental difference in his duty as
Attorney General to the American people, contrasted with his responsibilities
as White House Counsel to the President.
We have seen a rather dramatic turnabout in the course of the hearings on
Judge Gonzales, the issue of the esteem
in which he had been held and what
Senators had to say about him and
what they have said about him since in
executive session.
Senator KOHL had this to say about
Judge Gonzales:
We have had an opportunity to work together on several different issues over the
years, and I have come to respect you. And I
believe if you are confirmed, you will do a
good job as Attorney General of the United
States.

Senator DURBIN said:
I respect him and his life story very much.

Senator LEAHY said:
When this nomination was first announced,
I was hopeful. I noted at the time that I like
and respect Judge Gonzales.

Senator SCHUMER said:

It has been rejected, including that section
regarding the Commander in Chief’s authority to ignore the criminal statutes. So it has
been rejected by the Executive Branch. I,
categorically, reject it . . . [T]his administration does not engage in torture and will
not condone torture.

I like Judge Gonzales. I respect him. I
think he is a gentleman and I think he is a
genuinely good man. We have worked very
well together, especially when it comes to
filling the vacancies on New York’s Federal
bench. He has been straightforward with me
and he has been open to compromise. Our
interactions haven’t just been cordial; they
have been pleasant. I have enjoyed the giveand-take we have engaged in.

A question was raised about a reservation to the Convention Against
Torture under article 16, which provided that aliens interrogated by U.S.
personnel outside of the United States
did not enjoy the substantive rights of
the 5th, 8th and 14th amendments, a
technical reservation for international
law purposes.

I was inclined to support Judge Gonzales. I
believed, and I stated publicly early on, that
Judge Gonzales was a much less polarizing
figure than Senator Ashcroft had been. . . .
Even if you are, as Judge Gonzales is, a good
man, a good person with top-notch legal
qualifications, you must still have the independence necessary to be the Nation’s chief
law enforcement officer.
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I still have great respect for Judge
Gonzales. He has the kind of Horatio Alger
story that makes us all proud to be Americans. It is an amazing country when a man
can rise from such humble beginnings to be
nominated for Attorney General.

So the question arises, as we are engaging in floor debate on the nomination of Judge Gonzales to be Attorney
General of the United States, what
happened here? We know of the atrocities of Abu Ghraib, and although there
have been some efforts in some of the
speeches to identify Judge Gonzales
with Abu Ghraib, they are not substantial. There have been some criticisms
regarding Guantanamo. Those matters
are under investigation. But Judge
Gonzales is not the interrogator; he is
not the questioner; he is not the person
who made up the questions; he is not
the person who has defined the torture
statute. He has been one individual in
a series of meetings, where his role has
been defined as being the representative of the President.
But the role of the Department of
Justice is clearly delineated. They are
to interpret what the statutes mean.
The experts in the CIA and in the Department of Defense have their own responsibilities.
So what is happening here? Is it the
constant Washington search for political advantage that goes around this
town every day? During the course of
our discussion on Judge Gonzales, we
heard a speech about Social Security.
It surprised me a little, in the middle
of the proceedings. We have questions
on political advantage on so many subjects that I am not going to digress.
But there is no doubt that the air is
very heavy with politics in this town.
We had the nomination proceedings
as to Secretary of State Condoleezza
Rice. She was challenged in a way that
was highly unusual in the Senate of
the United States—challenged as to her
integrity. Not was she wrong about
weapons of mass destruction, but did
she falsify, was her testimony deliberately false and misleading. Dr. Rice
had more negative votes than any
nominee for Secretary of State since
John Jay in 1824. That says something
about the atmosphere in Washington
and the constant Washington search
for political advantage.
Senator SCHUMER has raised a contention repeatedly in the course of the
proceedings on Judge Gonzales about
the so-called nuclear option. He asked
Judge Gonzales for his opinion as to
whether the so-called nuclear option is
constitutional. That is quite a cloud
hanging over the Senator—potentially
hanging over the Senate—as to whether the rules of the Senate require only
51 votes on the confirmation of a Federal judge as opposed to the requirement of cloture of 60 votes. Senator
SCHUMER has raised that issue. I don’t
think he is looking for a commitment
there as a condition to his vote, so why
question Judge Gonzales about that
collateral matter that has no bearing
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on his fitness for the post to which he
has been nominated?
So there is some sense on my part
that we have found a wedge issue. It is
certainly true that Judge Gonzales has
not been the most artful of witnesses.
To say he has a generalized agreement
with the Bybee memorandum was not
the most artful of answers, after it had
been universally condemned and withdrawn by the Department of Justice.
But he made that reference as a theoretical matter as to how the White
House respects the Department of Justice’s role in interpreting the law so
that if the Department of Justice came
down with an interpretation, Judge
Gonzales was not going to say it was
wrong to appear to be having undue influence, or to be politicizing the process. But that wasn’t the most artful of
answers.
When asked hypothetical questions
about was there any circumstance
where the President of the United
States might not follow a statute,
again, it wasn’t the most artful of answers. There is no doubt that Abu
Ghraib and Guantanamo and the horrors of torture are overwhelming to the
American psyche.
Back in 1991, I introduced legislation
to protect victims of torture, to have
rights of actions in Federal courts. I
spoke out about the torture issue before it became a matter for legislation
for the Congress generally. The legislation I introduced in 1991 was adopted,
so that people who are subjected to torture in foreign countries can sue in
U.S. courts. So the issue of torture has
always been on the mind of this Senator. It is on the minds of the American people.
But Judge Gonzales is not responsible for what went on in Abu Ghraib or
Guantanamo. Judge Gonzales is not responsible for actions by the CIA, or the
Department of Defense, or for legal
opinions by the Department of Justice.
If you look at his record and his
qualifications as a lawyer, his academic qualifications as a Harvard Law
graduate, his qualifications for practicing law with a big firm, his qualifications for being a supreme court justice in Texas, his qualifications for
being White House Counsel for 4 years,
where Judge Gonzales has had contact
with many Senators—I dare say in that
capacity, my colleagues in the Senate
would share my views that he was always courteous, always relevant, always on top of the issues in discussing
judicial nominees, where most of us
have had some role to confirm a judge
in his or her State. I think the comments would be uniform, as the ones I
quoted, about how pleasant it was and
how effective it was and how professional it was to deal with Judge
Gonzales.
So if the winds of Abu Ghraib and
Guantanamo had not blown across this
hearing, I think we would have had
perhaps a unanimous vote in favor of
Judge Gonzales. In this highly charged
political atmosphere, one has to won-
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der whether he is not, himself, a torture victim. He is clearly a victim of
Washington politics.
Judge Gonzales is still highly likely
to be confirmed. He was voted out of
committee on a party-line vote. It had
been my hope and expectation at an
earlier stage that it would have been a
strong bipartisan vote. It is still my
hope and expectation he will be confirmed with some bipartisanship, but it
will not be the kind of strong vote that
would have given him a much stronger
position as Attorney General absent
the Bybee memo, Abu Ghraib, and
Guantanamo. But on the basis of his
academic, professional, and public
service record, there was much, and
still is much, on which to recommend
him to be the Attorney General of the
United States.
Mr. President, I have taken some
more time. I made a very short opening
statement to begin debate today and
have listened to the arguments made
by Senators from the other side of the
aisle and find factually that they are
off the mark; that in terms of what
Judge Gonzales has had to say out of
his own mouth have come very forceful
denunciations of torture, very forceful
denunciations of the Bybee memorandum, and a strong statement as to
why he ought to be the next Attorney
General of the United States.
Mr. President, I ask unanimous consent that the following list be next in
order of Republican speakers: Senator
COBURN, Senator SESSIONS, Senator
BROWNBACK. Before the Chair rules, I
will add that we will continue to alternate between Republican and Democratic speakers.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
Mr. SPECTER. I wanted to put this
on the record so the people who are
next up would know it, and would be in
a position to come to the Chamber in a
timely fashion.
The PRESIDING OFFICER. The Senator from Minnesota.
Mr. DAYTON. Mr. President, I highly
respect the distinguished chairman of
the Senate Judiciary Committee. He
has been noted with his own stellar examples of bipartisanship, working with
colleagues on both sides of the aisle.
But I must say I have to respond to his
remarks about those of us who oppose
Judge Gonzales as being engaged in
nothing other than political partisanship. I suggest that term could be applied to those who support these nominees because they are of the same political party as the President as much
as they could be applied to those of us
who are on the other side of the aisle.
If the Founders of this country did
not intend for the Senate to exercise
an independent judgment about the
nominees to these high offices, such as
Attorney General and Secretary of
State, they would not have provided
for a separate Senate confirmation of
the President’s nominees.
These individuals are not employees
of the President, even though they are
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nominated by him and serve as members of his Cabinet and serve at his
pleasure, as are his employees in the
White House, who are not subject to
Senate confirmation. These men and
women become public officials who represent the United States of America
within our country, before the Supreme Court, as Secretary of State in
the seats of government around the
world. They have to meet an American
standard, and it is that standard that
each of us has the independent responsibility to apply according to our own
best judgments, but one the Constitution clearly intends we should apply
independent of the President’s judgment and independent, one would hope,
of our own respective political parties.
I think ultimately, in the light of
this debate, it is for the American people to decide whether this nominee, or
any of the President’s nominees, meet
the standards for those who will represent this Nation in the highest public
offices in the land.
I rise today to oppose the nomination
of Judge Gonzales to be our Nation’s
next Attorney General, and I cite, as
have other colleagues, the key role
that he played in what is certainly one
of the darkest disclosures about this
administration: Its secret decisions to
disregard the principles of the Geneva
Convention for the humane treatment
of prisoners of war who Judge Gonzales
and others conveniently renamed
‘‘enemy combatants.’’
This role and its consequences were
described in graphic detail in a recent
Sunday New York Times review of a
couple of books, including the International Commission of the Red Cross’s
documents regarding the abuse of prisoners in Iraq by American service men
and women. I would like to quote to
some extent from the New York Times
report because it expresses both the severe consequences of the decisions that
were made in which Judge Gonzales,
unfortunately, played a key role as
White House Counsel.
The reviewer cites part of the memorandum that the President approved
that was written by Judge Gonzales in
that role which states:
As a matter of policy, the United States
Armed Forces shall continue to treat detainees humanely and, to the extent appropriate
and consistent with military necessity, in a
manner consistent with the principles of Geneva.
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The article reporter goes on to say:
Notice the qualifications. The president
wants to stay not within the letter of the
law, but within its broad principles, and in
the last resort, ‘‘military necessity’’ can
overrule all of it. According to his legal
counsel at the time, Alberto R. Gonzales, the
President’s warmaking powers gave him ultimate constitutional authority to ignore any
relevant laws in the conduct of the conflict.
Sticking to the Geneva Convention was the
exclusive prerogative of one man, George W.
Bush; and he could, if he wished, make exceptions. As Assistant Attorney General Jay
S. Bybee argues in another memo, ‘‘Any

effort to apply Section 2340A in a manner that interferes with the President’s
direction of such core war matters as
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the detention and interrogation of
enemy combatants thus would be unconstitutional. (Section 2340A refers to
the United States law that incorporates the international Convention
Against Torture.)

that these incidents were restricted to one
prison near Baghdad. They were everywhere
from Guantanamo Bay to Afghanistan,
Baghdad, Basra, Ramadi and Tikrit and, for
all we know, in any number of hidden jails
affecting ‘‘ghost detainees’’ kept from the
purview of the Red Cross.

Bybee asserted that the president was
within his legal rights to permit his military
surrogates to inflict ‘‘cruel, inhuman or degrading’’ treatment on prisoners without
violating strictures against torture. For an
act of abuse to be considered torture, the
abuser must be inflicting pain ‘‘of such a
high level intensity that the pain is difficult
for the subject to endure.’’ If the abuser is
doing this to get information and not merely
for sadistic enjoyment, then ‘‘even if the defendant knows that severe pain will result
from his actions,’’ he’s not guilty of torture.
Threatening to kill a prisoner is not torture;
‘‘the threat must indicate that the death is
‘imminent.’ ’’ Beating prisoners is not torture either. Bybee argues that a case of kicking an inmate in the stomach with military
boots while the prisoner is in a kneeling position does not by itself rise to the level of
torture.
Bybee even suggests that full-fledged torture of inmates might be legal because it
could be construed as ‘‘self-defense,’’ on the
grounds that ‘‘the threat of an impending
terrorist attack threatens the lives of hundreds if not thousands of American citizens.’’
By that reasoning, torture could be justified
almost anywhere on the battlefield of the
war on terror. Only the president’s discretion forbade it. These guidelines were formally repudiated by the administration the
week before Gonzales’s appearance before
the Senate Judiciary Committee for confirmation as attorney general.
In this context, Secretary Rumsfeld’s decision to take the gloves off in Guantanamo
for six weeks makes more sense. The use of
dogs to intimidate prisoners and the use of
nudity for humiliation were now allowed. Although abuse was specifically employed in
only two cases before Rumsfeld rescinded the
order, practical precedents had been set; and
the broader mixed message sent from the
White House clearly reached commanders in
the field. Lt. Gen. Ricardo S. Sanchez, in
charge of the Iraq counterinsurgency, also
sent out several conflicting memos with regard to the treatment of prisoners—memos
that only added to the confusion as to what
was permitted and what wasn’t. When the
general in charge of Guantanamo was sent to
Abu Ghraib to help intelligence gathering,
the ‘‘migration’’ of techniques (the term
used in the Pentagon’s Schlesinger Report)
from those reserved for extreme cases in the
leadership of Al Qaeda to thousands of Iraqi
civilians, most of whom, according to the intelligence sources, were innocent of any
crime at all, was complete. Again, there is
no evidence of anyone at a high level directly mandating torture or abuse, except in
the two cases at Gitmo. But there is growing
evidence recently uncovered by the ACLU
. . . that authorities in the FBI and elsewhere were aware of abuses and did little to
prevent or stop them.

I will might add that is in direct contradiction to what we have been told,
those of us like myself who sit on the
Senate Armed Services Committee,
who have been told repeatedly by this
administration’s representatives, and
by military leaders, that these abuses
were restricted to one prison, Abu
Ghraib, in Iraq. I commend Senator
WARNER, the chairman of the Armed
Services Committee, who has done his
utmost, by holding these hearings and
pressing the military and pressing the
administration, to bring the full scope
of what occurred there to public light
through those hearings. To have sat
through all those, as I have, and now
hear that contradicted directly by the
facts as they become known is greatly
distressing and confirms my own unfortunately necessary judgment that this
administration has not been candid
with this Congress or with the American people about the conduct of the
war in Iraq in this and other very important respects.
Going back to the New York Times
article, they, meaning the abuses of
prisoners in Iraq:

Then there were the vast loopholes
placed in the White House torture
memos, the precedents at Guantanamo,
the winks and nods from Washington,
and the pressure of an Iraqi insurgency
that few knew how to restrain. It was
a combustible mix.
The article continues:
What’s notable about the incidents of torture and abuse is first, their common features, and second, their geographical reach.
No one has any reason to believe any longer
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were committed by the Marines, the Army,
the Military Police, Navy Seals, reservists,
Special Forces and on and on. The use of
hooding was ubiquitous; the same goes for
forced nudity, sexual humiliation and brutal
beatings; there are examples of rape and
electric shocks. Many of the abuses seem
specifically tailored to humiliate Arabs and
Muslims, where horror at being exposed in
public is a deep cultural artifact.
An e-mail message recovered by Danner
from a captain in military intelligence in
August 2003. . . . In the message, he asked for
advice from other intelligence officers on
which illegal techniques work best: a ‘‘wish
list’’ for interrogators. Then he wrote: ‘‘The
gloves are coming off gentlemen regarding
these detainees, Col. Boltz has made it clear
that we want these individuals broken.’’

The article continues:
How do you break these people? According
to the I.C.R.C., one prisoner ‘‘alleged that he
had been hooded and cuffed with flexicuffs,
threatened to be tortured and killed, urinated on, kicked in the head, lower back and
groin, force-fed a baseball which was tied
into the mouth using a scarf and deprived of
sleep for four consecutive days. Interrogators would allegedly take turns ill-treating
him. When he said he would complain to the
I.C.R.C. he was allegedly beaten more. An
I.C.R.C. medical examination revealed hematoma in the lower back, blood in urine, sensory loss in the right hand due to tight
handcuffing with flexicuffs, and a broken
rib.’’

That is only one of several incidents
of that kind of horrible abuse this article contains. It continues:
And the damage done was intensified by
President Bush’s refusal to discipline those
who helped make this happen. A president
who truly recognized the moral and strategic
calamity of this failure would have fired everyone responsible. But the vice president’s
response to criticism of the defense secretary in the wake of Abu Ghraib was to say,
‘‘Get off his back.’’ In fact, those with real
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responsibility for the disaster were rewarded.
Rumsfeld was kept on for the second term,
while the man who warned against ignoring
the Geneva Conventions, Colin Powell, was
seemingly nudged out. The man who wrote a
legal opinion maximizing the kind of brutal
treatment that the United States could legally defend, Jay S. Bybee, was subsequently
rewarded with a nomination to a federal
Court of Appeals. General Sanchez and Gen.
John P. Abizaid remain in their posts.
Alberto R. Gonzales, who wrote memos that
validated the decision to grant Geneva status to inmates solely at the president’s discretion, is now nominated to the highest law
enforcement job in the country: attorney
general. The man who paved the way for the
torture of prisoners is to be entrusted with
safeguarding the civil rights of Americans. It
is astonishing he has been nominated, and
even more astonishing that he will almost
certainly be confirmed.

I conclude my citation of that article. The abuses it describes are terrible, however limited in number they
may be. Obviously almost all of our
American service men and women serving so heroically in Iraq, Afghanistan,
and around the world were not involved
in those abuses. In fact, they paid the
price for them. They become the targets of relatives and friends of those
abuse victims who swear revenge. Our
troops are placed at greater risk if, God
forbid, they are captured, because we
cannot demand that their captors practice standards of humane treatment
which we do not practice ourselves.
But there is something that runs
even deeper here and that is even more
dangerous to our democracy. It is
Judge Gonzales’s advice that ‘‘the
President’s warmaking powers gave
him ultimate constitutional authority
to ignore any relevant law in the conduct of the conflict.’’
This is, I suspect, only the tip of the
iceberg. Early in the administration’s
campaign, in the fall of 2002, to stampede Congress and scare the American
people into the Iraq war, the White
House stated their legal view that the
President didn’t actually need congressional authorization to invade Iraq.
Members of this body on the other side
of the aisle were instrumental in persuading him nevertheless to seek that
authority.
Secretary Rumsfeld’s legal advisers
have reportedly reinterpreted existing
law to permit him to set up his own
CIA-type operations without informing
Congress. They reinterpreted another
law, purportedly to authorize military
counterterrorist commando units to
operate within the United States. Who
knows how many other laws this administration’s legal advisers have reinterpreted or decided that the President
or others can ignore entirely, reinterpret or ignore without informing Congress, without informing the American
people?
The Attorney General of the United
States is entrusted to uphold the laws
of this Nation and to apply them consistently and fairly to every American
citizen, whether he agrees with them,
whether they are convenient, whether
the President or anyone else tells him
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otherwise. He cannot reinterpret them
or ignore them or instruct the President or anyone else that they can reinterpret or ignore them. Change them?
Yes, through the public process prescribed by the Constitution, by our
Constitution: by an act of Congress
signed into law by the President himself, reviewed if necessary by the judiciary. No exclusions and no exceptions,
not for this President or any President;
not for this administration or any administration,
whether
Republican,
Democrat, or anything else. There are
no special circumstances. There is no
election mandate for secretly ignoring
or reinterpreting laws of this Nation,
or acting contrary to the rule of those
laws or in violation of the Constitution
of the United States.
Unfortunately, there is tragic precedent in this country’s proud history for
the demise of administrations who deviated from the rule of law, who considered themselves above the law or beyond the law or justified in reinterpreting or ignoring the law. Their hubris did great damage to themselves
and they did great damage to our country.
They occurred more often than not
during second terms, even after receiving that most special of electoral mandates: reelection. What a profound affirmation of the public trust, the most
sacred political trust we have in this
country: reelection of the President of
the United States of America.
For the next 4 years, this President is
our President. He is my President. I
pray that he succeeds. Where he succeeds, our country succeeds. If he fulfills that sacred trust inferred upon
him by the American people, the faith
of all Americans in their Government
is fulfilled.
We can have policy disagreements
here in the Senate, in the House of
Representatives, and with the administration. This is what a great Democratic leader, Senator Tom Daschle,
called the ‘‘noise of democracy.’’ They
were intended by this country’s Founders, who designed our system of government to allow them, to address
them, and resolve them, publicly, lawfully, and constitutionally. When those
principles are followed publicly, lawfully and constitutionally, our Nation
is strengthened. When they are not, our
Nation is almost always weakened, regardless of what those leaders intended
at the time.
I respectfully urge this administration to stop reinterpreting and ignoring existing laws and to stop ignoring
and misleading Congress and the American people and to nominate an Attorney General who will not advise it, not
hide it, and not condone it. That Attorney General I will gladly vote to confirm; this nominee, I will not.
I yield the floor.
The PRESIDING OFFICER. The Senator from Oklahoma.
Mr. COBURN. Mr. President, I am
struck as a newly-elected Senator from
the State of Oklahoma. I must say I
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am extremely disappointed that my
first opportunity to speak on the floor
of this body is on the basis to refute
the claims that are being made against
a gentleman that I believe has already
served our country miraculously and
has been an example in this country of
what can happen from very humble beginnings if somebody applies hard
work, great effort, and perseverance.
I am also struck by the claims that
are made which don’t have anything to
do with history.
I was sitting here asking myself this
question: Were President Kennedy,
President Johnson, and President
Nixon responsible for My Lai, Vietnam? Was it their policies that caused
that to happen? The atrocities that occurred during the Korean conflict, was
that the fault of President Truman?
The atrocities that occurred during
World War II, was that the fault of
President Roosevelt? No.
And to make the reach and to make
the claim that Alberto Gonzales, in his
role as adviser to the President, as a
legal counsel, to do what is expected of
him in that position and to do that in
a way that gives the President of the
United States the advice, the knowledge, and the legal opinion of the Justice Department—not his opinion but
the legal opinion of the Justice Department—that he somehow has disqualified himself from the position of Attorney General.
I come to the floor today to make a
statement in support of Alberto
Gonzales’s nomination to be the Attorney General of the United States. I believe an injustice is being carried out
against him, both personally and professionally. Instead of looking at his
qualifications, many have used him as
a lightning rod for their complaints
about the administration’s handling of
the war on terror. Specifically, many
blame him for the administration’s
policies on the treatment of detainees
and for its inquiries about the definition of torture. I am reminded that the
President stated in 2002 that we would
offer humane treatment to all prisoners. I am also reminded of how important it was for him to have a definition of what that was according to the
Geneva Convention, but also according
to our own law.
What have the President and Judge
Gonzales done to deserve the criticism
they received? We saw Monday the results of Sunday’s elections in Iraq.
The allegations against him are
based on two sets of advice that were
given to the administration by the Attorney General and Department of Justice.
First, the President made a decision
based on the legal advice that he received from the Attorney General and
the Department of Justice that certain
detainees should not receive prisonerof-war status while they were held in
U.S. custody.
Second, Judge Gonzales asked the
Department of Justice Office of Legal
Counsel under its statutory authority
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to render legal opinions to determine
the precise meaning of the U.S. antitorture statute. The Department of
Justice responded to this request August 1, 2002, and December 30, 2004.
I must say that torture is not a
pleasant subject for us to discuss, but
one might ask why the President and
his top lawyer needed a clarification on
an issue as unsettling as torture. I believe it is good to repeat the words of
Senator CORNYN in his discussion. Why
would we not use every legal means
which are appropriate to protect this
country? Finding out the definition of
appropriateness is well within the purview of what Alberto Gonzales did.
It is remarkable how quickly we forget. Just 3 years, 4 months, and 21 days
ago, this Nation came under attack.
We all watched helplessly as more than
3,000 of our fellow Americans were murdered, and nearly an equal number
were severely injured in an assault
that we had never seen before in this
country.
As the horrors of September 11, 2001,
unfolded before our eyes, we quickly
realized that we were not under the attack of another country, we were not
assaulted by a nation that respects and
obeys the laws of war and international
order. We were ripped from a world paradigm that we understood, one where
states follow rules while fighting each
other, and thrust into a new world
where a nonstate enemy infiltrates society and targets our citizens. Our
enemy does not acknowledge that
while at war soldiers must wear uniforms, carry their weapons openly,
obey a chain of command, and treat
captives—especially civilian captives—
humanely. What they do is cut their
heads off. They don’t hide the fact.
The nightmare that began on September 11 has not ended. We watch
daily as our enemy attacks our soldiers
who are risking their lives and limbs to
better the lives of the citizens of Iraq
and Afghanistan and drive out terrorist
cells. Gone are days when our soldiers
were able to face the enemy on the battlefields, eye-to-eye. Today, enemy
combatants launch surprise attacks by
hiding among civilians and behind the
bodies of the wounded. Gone are the
days when combatants understood how
important it was to protect civilians
from harm. Enemy combatants today
brutally and repeatedly behead innocent civilians.
As our leaders first faced the aftermath of September 11, a dark reality
set in: Our enemy would not play by
the rules that civilized people and nations have developed over the course of
history. Our leaders needed to understand exactly what our laws required
and what we needed to do to survive in
this new world we faced. They needed
to make strong policy decisions based
on our country’s domestic laws and
international obligations.
First, our leaders needed to understand who we were fighting. Under customary international law, civilians are
not allowed to engage in combat. Be-
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cause soldiers are not supposed to target civilians in battle, it is essential
that civilians are distinguishable from
combatants. If civilians wish to be protected from harm, they must look different than combatants; therefore,
every person who wishes to engage in
combat and if captured receive the protections accorded to prisoners of war
by the Third Geneva Convention, they
must fulfill four conditions: that of
being commanded by a person responsible for his subordinates; that of having a fixed distinctive sign recognizable at a distance; that of carrying
arms openly; and that of conducting
their operations in accordance with the
laws and customs of war. We saw none
of that.
If someone engaged in combat does
not follow these rules, he or she is an
illegal combatant. Illegal combatants
have long been recognized by state
practice in the law of war field. In Ex
parte Quirin, the U.S. Supreme Court
held that ‘‘by universal agreement and
practice the law draws a distinction between the Armed Forces and the peaceful populations of belligerent nations
and also between those who are lawful
and unlawful combatants.’’
Furthermore, the state practice of
the United States does not evidence
any understanding of a customary
international law norm extending the
Geneva Convention and prisoner-of-war
treatment to combatants who commit
terrorist acts. Instead, international
law regards such individuals as illegal
combatants who cannot claim the protection of the laws of war that extend
to legal combatants.
Only lawful combatants, members of
fighting units who comply, again, with
the four conditions—being commanded
by a person responsible for subordinates; having a fixed distinctive sign,
recognizable at a distance; carrying
arms openly; and conducting their operations in accordance with the laws
and customs of war—are license to engage in military hostilities. Only those
who comply with these four conditions
are entitled to the protections afforded
to captured prisoners of war under the
laws and usages of war.
In fact, the denial of protected status
under the laws of war has been recognized as an effective method of encouraging combatants to comply.
As we hear those opine about what
has gone on, I ask the American people
to think about it. Who are these people
who are killing our soldiers? Who are
these people who are blowing people
up? Who are they? They meet none of
the criterion for a legal combatant.
How has the President applied these
principles to the War on Terror? In the
February 7, 2002, Order on the Humane
Treatment of al-Qaida and Taliban Detainees, President Bush stated unequivocally that all detainees are to be
treated humanely, ‘‘including those
who are not legally entitled to such
treatment.’’ Therefore, even though
many of the fighters our soldiers encounter are not entitled to prisoner-of-
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war treatment, they are still being
treated humanely.
Furthermore, the President has unequivocally stated the Third Geneva
Convention applies to detainees captured in Iraq. Even those Iraqi prisoners who do not meet the four requirements to receive POW status are
subject to an appearance before a Third
Geneva Convention Article 5 tribunal
to determine their status. Prior to
that, they must receive POW protection until their status is determined.
Second, while the President agrees
with the Department of Justice that he
has the authority under the Constitution to suspend Geneva, as between the
United States and Afghanistan, he has
declined to do so and has stated that
the provisions of Geneva apply to our
present conflict with the Taliban. However, common Article 3 of Geneva, and
article 4, POW status, do not apply to
the Taliban because they are unlawful
combatants.
Finally, none of the provisions of Geneva apply to the conflict with alQaida in Afghanistan or elsewhere. AlQaida detainees are not prisoners of
war but are unlawful combatants.
Next, the administration officials acknowledge that there could be circumstances where detainees hold information that could literally be a matter
of life or death for thousands or even
millions of American citizens. Judge
Gonzales needed to understand what we
are allowed to do under the laws of our
Nation to save the lives of our people.
Therefore, Judge Gonzales sought the
legal expertise of the Department of
Justice—not his opinion, but the Department of Justice’s opinion—to understand the definition and meaning of
torture in the United States anti-torture statute.
This request by Judge Gonzales did
not in any way indicate the desire of
the administration to use torture. It is
a far reach to claim it. As a matter of
fact, it is absolutely untrue to claim it.
In fact, the official position of the administration is that neither torture
nor inhumane treatment are to be used
against anyone by the United States
regardless of whether they have prisoner-of-war status or not. Because the
administration’s position is so strong,
it was critical that the President and
his advisers fully understand what constitutes torture so that no lines would
be crossed.
What does all this mean? Members of
the Taliban and al-Qaida detainees do
not receive the luxuries afforded prisoners of war because they are unlawful
combatants. Iraqi fighters, even if they
are terrorists, and most are, receive
prisoner-of-war status until they receive a hearing before an article 5 tribunal to determine their status. None
of these detainees are to be tortured or
otherwise treated inconsistently with
U.S. constitutional principles.
It would have been irresponsible for
Judge Gonzales to have not sought to
understand the legal rights of enemy
combatants and the law. He had a duty
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to the President and to the United
States to understand these concepts
and pass those on to the President in
his private executive position as legal
counsel to the President.
We all went to sleep in a different
world on September 11, 2001, very different than the one we lived in the
night before. Our leaders needed to understand our domestic and international obligations well to respond to
the new needs of our country. Alberto
Gonzales should not be faulted for
doing his duty for his client, the President of the United States. He is well
qualified to serve as a U.S. Attorney
General, and he should be confirmed.
I also conclude by saying the following: In late November, I came to
Washington to go through a process of
orientation as a new Senator in this
body. The message I heard from the
other side of the aisle is, We want cooperation. We want bipartisanship. We
do not want to politicize. The opposite
of that is happening at this very moment in this body. Here is a good man
who has demonstrated tremendous
ability through his life. Everyone says
he is well qualified. Everyone knows he
will make a great Attorney General.
The fact is, politics is getting in the
way of his confirmation.
I urge my fellow Members in this
body to support and confirm him as the
next Attorney General of the United
States.
I yield the floor.
The PRESIDING OFFICER. Under
the previous order, the Senator from
Michigan is recognized.
Ms. STABENOW. Mr. President, I
rise today to oppose the nomination of
Judge Alberto Gonzales to be the Attorney General of the United States.
The Attorney General is the chief law
enforcement officer for our country
with tremendous legal powers. He or
she is responsible for enforcing our
laws and for making important decisions on how they will be interpreted.
The Attorney General can decide what
person will be charged with a crime or
detained. This is a job that requires
sound legal judgment and impartiality
because the Attorney General’s duty is
to uphold the Constitution and the rule
of law.
But this job is not just about our
laws; it is also about the ideals of our
country. It is about what we stand for.
It is about our freedom and liberty and
justice as embodied in our Constitution. It is about representing these fundamental types of democracy, not just
to Americans but to the world.
During the inauguration, we heard
the wonderful words from President
Bush about the cause of freedom. I was
pleased to hear him talk about our history as a country that has led the
world in the cause of freedom. These
are the ideals that our children learn
about every day. We should be proud of
our history. But our words must match
our deeds.
I am deeply concerned not only about
Mr. Gonzales’s judgment, but that his
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confirmation would send the wrong
message to the world about the value
we place on our basic constitutional
rights. Judge Gonzales has played a
prominent role in shaping this administration’s policy on detention and torture. Some of these policies have not
only damaged our country’s reputation
and moral leadership, but they have
also placed our troops in greater danger. Judge Gonzales holds legal positions that violate treaties the United
States has ratified and supported, and
he helped to provide the justification
for the treatment of prisoners that led
to the abuses at Abu Ghraib.
He also advocated and advised the
President on legal positions that circumvented the Geneva Conventions. In
following Judge Gonzales’s advice to
circumvent the Geneva Conventions,
this administration clearly set the
stage for the abuses at Abu Ghraib, the
torture scandal, and this opinion ignored decades of U.S. support for humane treatment of prisoners. Such a
reckless disregard for human rights
laws not only violates international
law but, again, it puts our own troops
at additional peril.
The Convention Against Torture,
which was ratified by the United
States in 1994, prohibited torture and
cruel, inhumane or degrading treatment. The Senate defined such treatment as abuse that would violate the
5th, the 8th, or 14th amendment to our
Constitution. This standard was formally accepted by the Bush administration.
During Judge Gonzales’s testimony it
became clear that under his watch the
administration twisted this straightforward standard to make it possible
for the CIA to subject detainees to
practices such as simulated drowning
and mock execution. The standard he
approved defined torture as inflicting
pain equivalent to ‘‘serious physical injury, such as organ failure, impairment
of bodily function or even death.’’
In his testimony he told the committee
that
these
constitutional
amendments do not apply to foreigners
held abroad; therefore, in his view, the
torture treaty does not bind intelligence interrogators operating on foreign soil.
Such a distortion is unacceptable
and, again, is dangerous to our troops
who are serving us on foreign soil.
How can someone who has sought to
find the loopholes in the law be entrusted to be the chief law enforcement
officer of our land?
These attempts to circumvent the
very laws he will be called upon to enforce not only show a reckless disregard for the law, put our troops in
further danger, but they have damaged
our position in the world. Since World
War II, the United States has been a
moral authority in the world, an effective leader on the world stage. Such
damage not only tarnishes our reputation in the world, but it negatively affects our very ability to enlist our allies in the critical war on terror. How
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can we hope to reclaim the moral leadership we once had with this person as
our chief law enforcement officer?
What signal does this send to the
world?
For more than 10 years, Judge
Gonzales has served as President
Bush’s legal counsel, but now he must
represent a higher authority, the Constitution of the United States of America, and he must do so with integrity
and independence from his former longterm client.
The Attorney General of the United
States cannot be a spokesperson for
the President. The Attorney General is
the highest ranking law enforcement
officer in the land. The Attorney General has responsibilities for enforcing,
interpreting, and creating the laws
that govern our democratic way of life
in the United States. It is, therefore,
imperative that the person who holds
this position be someone who has the
confidence of the American people. Our
laws must come first. He or she must
look not for the political rationale or
the loophole but, rather, always seek
the appropriate legal path, as guided
by the U.S. Constitution. This is the
people’s attorney.
I was disturbed that during the confirmation hearings Judge Gonzales restated his belief that the Commander
in Chief can override—can override—
the laws of our country and immunize
others to perform what would otherwise be unlawful acts. This is wrong.
No one person can stand above the laws
that govern our Nation. The rule of law
applies to every one of us, including
the President of the United States.
I had hoped that during his testimony before the Senate Judiciary
Committee, Judge Gonzales would have
used the opportunity to address these
questions and concerns, and that he
would have also used it as an opportunity to demonstrate an understanding that the Attorney General
does not represent the President but,
rather, the American people, the laws
of our Nation, and the Constitution of
the United States.
I am troubled by the many questions
that remain by his refusal to state categorically that the President may not
authorize the use of torture in violation of U.S. law and the Geneva Conventions.
On Sunday, Iraqis took an important
step toward democracy by holding
their first free elections in decades. We
applaud and celebrate with them. Let’s
not take a step backwards now in
America by confirming a nominee who
does not represent the fundamental
rights that the word ‘‘democracy’’ represents.
Mr. President, I yield the floor and
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BROWNBACK. Mr. President, I
rise in support of Judge Gonzales,
President Bush’s nominee to serve as
our Nation’s 80th Attorney General. I
want to address a few points that have
been brought up today and discuss
those a little bit. We will be able to
vote on this nominee this week. I think
he is going to make an outstanding Attorney General. He has been an outstanding lawyer in various capacities
throughout his professional career already. He is going to continue to show
that. I want to articulate why that is
going to be the case.
His background is well known. I
serve on the Judiciary Committee. We
had lengthy hearings with Judge
Gonzales. We had multiple rounds. Everybody on the committee got to ask
and have answered every question they
asked. This is a nominee who has been
through the question-and-answer process on a lengthy basis. It is time we
move forward. The President needs an
Attorney General. This is the office
that heads so many of our functions
that are very important in the war on
terrorism, and we need to move forward with this.
It is well known to people who have
been watching this debate. As the son
of migrant workers from a family of
seven children, the first to go to college, he is the epitome of the American
dream. He has a law degree from Harvard. He could have done anything, yet
he chose a path of public service. And
he is an extraordinarily good public
servant—humble, wise, has a tremendous ability to persevere through difficulty.
Through his work as chief counsel to
the President, Judge Gonzales has become seasoned in national security
issues and legal challenges that are essential to the job of Attorney General.
He is unquestionably qualified for the
position, and I have no doubt he will be
confirmed by the Senate this week and
should be confirmed and should be
given our strong support.
I am deeply saddened by many distortions and unjustified criticisms of
Judge Gonzales’s nomination that he
has had to go through and to face. Even
if you disagree with the administration
in the war on terror, Judge Gonzales
should have been treated during the
nomination process with a level of dignity and respect by this body in going
through the discussion. One can say: I
believe that this is a good nominee,
that this is a good person, and they
should look at those criteria and those
qualifications and not say: I am voting
against him because I have a disagreement with the administration on a policy issue.
Undoubtedly, there are disagreements on policy issues. Undoubtedly,
there are a number of people who disagree with Judge Gonzales on how he
would view policy issues. But that is
not the issue in the confirmation process. The issue is, is this person quali-
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fied to hold this job? Will he do a good
job? The President, in winning the
election, does need to have his people
in key positions to be able to carry out
policies that he put forward, that the
American public has passed on in the
election process.
In the past few weeks, there are some
who have done all they can to associate
Judge Gonzales with the word ‘‘torture’’ and the disturbing pictures from
Abu Ghraib because he offered a legal
memorandum stating that the Geneva
Conventions do not apply to members
of al-Qaida. These kinds of accusations
are factually inaccurate and only serve
to bring down the reputation and morale of our Armed Forces who are serving honorably and nobly in defense of
this Nation. As we saw over this past
weekend, there was an incredible vote
by the Iraqi people that was so heartening to myself and to all of America
because this is something we have
fought for, that our young men and
women have died for, to give them freedom. Now they have it, and they are
expressing it.
Clearly, there are going to be problems ahead and difficulties, and it is
not going to be anything close to a perfect democracy. Ours isn’t yet, although we continue to aspire and are
moving closer and closer toward that
end. They are going to have difficulties. Yet they have made a step that
would not have happened had our
young men and women not put their
lives on the line and the President
made bold decisions that this body authorized to go to war to remove Saddam Hussein from power. Judge
Gonzales has been part of the Bush
team and the White House. He has done
a good job there, and he will do an excellent job as Attorney General.
I wanted to take a few minutes to set
the record straight on some key issues.
Some
have
questioned
Judge
Gonzales’s independence from the
President. Judge Gonzales understands
that his role as Attorney General of
the United States will be very different
from his role as counsel to the President. He has made that quite clear in
his confirmation hearing. He stated:
I do very much understand that there is a
difference in the position of Counsel to the
President and [that of] Attorney General of
the United States. . . . As counsel to the
President, my primary focus is on providing
counsel to the White House and to White
House staff and the President. I do have a
client who has an agenda, and part of my
role as counsel is to provide advice that the
President can achieve that agenda lawfully.
It is a much different situation as Attorney
General, and I know that. My first allegiance
is going to be to the Constitution and to the
laws of the United States.

Upon confirmation, Judge Gonzales
will be ready and able to take on the
independent responsibilities of the Attorney General. His service as a Texas
Supreme Court justice proved his ability to be independent from then-Governor and now-President Bush. At his
confirmation hearing, he indicated he
would be very sensitive to any percep-

PO 00000

Frm 00051

Fmt 0624

Sfmt 0634

tion that law enforcement was being
politicized by the White House and
would seek to avoid such perceptions
by ‘‘talk[ing] to the career staff . . . to
make them understand that [he’s] coming to th[e] department with a clear
understanding of the distinct roles between the two jobs.
Remember, this is a gentleman who
earlier in his professional career served
on the Texas Supreme Court, a Supreme Court of one of the States of
United States. He understands a different position. He has been in an independent position. He understands these
different roles and the places they
serve in Government. And he understands how they work and he will abide
by them.
Also at his hearing he emphasized
the ‘‘very restrictive contacts policy
between the [Justice] Department and
the White House, limiting who from
the White House can contact the Department of Justice,’’ saying that
‘‘what we don’t want to have is people
from various divisions within the
White House calling the Department
about an ongoing investigation.’’
He offered his commitment to ensure
that the contacts policy is as strong as
it should be. He also offered his commitment to abide by that policy. Judge
Gonzales has stated his commitment to
respecting and fostering the professionalism of the career employees of
the Department of Justice. In response
to written followup questions from the
Senator from Massachusetts, Judge
Gonzales said he would ‘‘do everything
in [his] power to reassure the career
professionals at the Department and
the American people that [he] would
not politicize the Department.’’
There is a direct statement from
Judge Gonzales of how he would operate.
Judge Gonzales emphatically endorsed the proposition that ‘‘all government lawyers should always provide
an accurate and honest appraisal of the
law, even if that will constrain the administration’s pursuit of desired policies.’’
Again, that is another direct quote
from Judge Gonzales in response to a
question by a Member of the Senate.
Judge Gonzales also suggested in his
response to the Senator from Massachusetts that his close personal relationship with the President would
make it easier for him to be honest and
forthright with the President. So he
has a personal relationship that he can
build on as well, but he understands
the professional relationship. He is a
lawyer, and he understands the role in
which he would be serving.
I would like to make it clear that on
the issue of the Geneva Conventions,
despite what you are hearing today,
the United States is committed to
complying with the governing law and
treaty obligations in the war on terrorism.
There have been some criticisms of
Judge Gonzales regarding the Geneva
Conventions. Some have claimed that
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Judge Gonzales finds the Geneva Conventions to be an impediment, a hindrance to our present efforts, quaint
and obsolete in important respects.
Others are claiming that the administration had refused to apply the Geneva Conventions to the conflict in Afghanistan:
Afghanistan was the first time in which we
said that it did not apply to a conflict.

Senators have accused the administration of taking its obligations under
the Geneva Conventions lightly.
The administration has fully and
faithfully adhered to its obligations
under the Geneva Conventions. Judge
Gonzales’s critics meld together two
different issues: First, whether the Geneva Conventions apply to a particular
armed conflict and, second, whether
particular individuals in that conflict
are entitled to a particular protected
status under one of the Geneva Conventions. The mere fact that the Geneva
Conventions apply to a conflict between two nations does not mean that
all persons involved in that conflict
qualify for a particular status, such as
prisoner-of-war status, under the terms
of the conventions.
The
administration
and
Judge
Gonzales have been very clear in separating the two issues. But as demonstrated in the claims made above,
Judge Gonzales’s critics have sought to
confuse the issue by mixing the two
questions.
The administration did not determine that the Geneva Conventions did
not apply in enemy conflict in Afghanistan. Rather the President determined
that the Geneva Conventions do, indeed, apply to the conflict in Afghanistan, but that neither al-Qaida terrorists nor Taliban fighters qualify for
prisoner-of-war protections under the
Geneva Conventions.
This obvious distinction is grounded
in the very text of the Geneva Conventions. This has been ignored by Judge
Gonzales’s critics. The judge explained
the distinction quite clearly in his testimony before the Judiciary Committee. He stated this:
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There was a decision by the President that
Geneva would apply with respect to our conflict with the Taliban. However—and I believe there is little disagreement about this
as a legal matter—because of the way the
Taliban fought against the United States,
they forfeited their right to enjoy prisonerof-war legal protections.

Judge Gonzales has repeatedly affirmed his respect for the Geneva Conventions. He has worked to ensure that
we protect Americans from the threat
of terrorism, while treating al-Qaida
and Taliban detainees humanely and,
to the extent appropriate and consistent with military necessities, in
keeping with the principles of the Geneva Conventions.
Judge Gonzales has also stated further at the hearing:
I consider the Geneva conventions neither
obsolete nor quaint.

In closing, we have an outstanding
nominee in judge Gonzales. His per-
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sonal background is one of incredible
accomplishments. His ability and his
legal mind are excellent. His commitment to public service is tremendous.
The faith that people have in him is
there and is what we need in a person
who is Attorney General of the United
States. We need to have a person there
that people look up to and say this is a
person who will uphold the law, who is
an upright individual, and will do all
he can to make this a better place.
Judge Gonzales will do all of those
things and he will do it in a tremendous fashion.
I don’t think this is a particularly
helpful or good debate, where we question a person’s ability to stand independent, or to do these other things,
when that person stated clearly he
would and his past track record has
shown that he will.
For those reasons, I hope we can
move expeditiously through this debate. Let people question his ability if
they choose, but let’s have the vote
and get Judge Gonzales approved to
serving this country in this important
time and in this very important job.
Mr. KOHL. Mr. President, in many
ways, Judge Gonzales’s life story is the
American dream—rising from humble
beginnings to being nominated to be
our Attorney General. Yet, Judge
Gonzales must be evaluated on more
than his life story; indeed, the decisions he has made in his public capacity must be closely scrutinized. We are,
after all, being asked to confirm him as
the Nation’s chief law enforcement officer.
We begin with a standard of granting
deference to the President to surround
himself with the people he chooses for
his Cabinet. But that deference is not
absolute. The Attorney General is not
the President’s lawyer, but the people’s
lawyer. As I listened to the nominee’s
answers at his confirmation hearing,
read his responses to our additional
questions, and examined the facts, I
found that my deference was challenged. Indeed, we are being asked to
confirm the administration’s chief architect of its legal policies in the war
on terror—policies with questionable
legal support that have proven harmful
to the conduct of the war and injured
our reputation abroad.
We must expect more from our Attorney General. The war on terrorism has
proven more clearly now than ever before that the Justice Department’s
mission is too central to our democracy to be entrusted to someone who
leaves us with such doubt. As the
President’s chief legal officer in the
White House, Judge Gonzales’s advice
sadly fell short time and again. For
these reasons, I must vote no.
A closer examination of the administration’s legal policies demonstrates
why we have reached this conclusion.
Over the strong objections of Secretary
of State Powell, career military lawyers, and others with great expertise,
Judge Gonzales advised the President
to deny prisoners the protections of the
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Geneva Conventions. Others warned
Judge Gonzales that this advice could
undermine military culture, generate
confusion about how to treat detainees,
and ultimately lead to abuse. We now
know that their worst fears were warranted.
His role in shaping the policy on torture was similarly regrettable. The
‘‘torture memo’’ that was drafted at
Judge Gonzales’s request stood as administration policy for 2 years. The Defense Department used the memo’s disturbing conclusions to justify abusive
interrogation techniques.
These policies have consequences. To
defeat terrorism, the 9/11 Commission
concluded that we must win the war of
ideas in the Muslim world. The importance of this recommendation cannot
be emphasized enough. Undermining
our fundamental commitment to due
process, failing to honor our international agreements, and flouting our
laws prohibiting torture and war
crimes harms that effort.
Judge Gonzales’s performance at the
hearing did little to alleviate our concerns. We heard him condemn torture,
generally, but refuse to discuss what he
thought constituted torture. We heard
him commit to honor our international
agreements but waffle when asked
when they apply. We heard him denounce the abuses that were committed in Iraq but refuse to discuss
whether they might be illegal. We
heard him commit to hold anyone involved responsible for their actions but
repeat
predetermined
conclusions
about what happened and who was to
blame.
When asked by members of the Judiciary Committee about his views on
these policies and his roll in shaping
them, Judge Gonzales either could not
remember or was nonresponsive. When
asked about whether he thought torture was ever productive, after more
than 2 years of participating in discussions on the subject, he told the Committee, ‘‘I have no way of forming an
opinion on that.’’ He admits to attending meetings where specific methods of
torture were discussed but told the
committee that he cannot recall anything that was said. His evasiveness
was not an encouraging preview or his
ability to be candid with the American
people about the basis of the decisions
he will be responsible for making as
our Attorney General.
This has not been an easy decision to
reach. We hope that if Judge Gonzales
is confirmed, he will prove us wrong.
For now, however, our doubts are too
great to support his nomination.
f

MORNING BUSINESS
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that there now
be a period for the transaction of morning business, with Senators permitted
to speak for up to 10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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TRIBUTE TO NATHAN ADELSON
HOSPICE
Mr. REID. Mr. President, I rise today
to recognize the important work of the
Nathan Adelson Hospice in Las Vegas.
For more than 25 years, the Nathan
Adelson Hospice has been the only nonprofit provider of hospice care in southern Nevada. When the Nathan Adelson
Hospice was established in 1978, it was
one of the first hospices in the country.
Its mission is to provide dignified and
compassionate care for the terminally
ill and their loved ones. In keeping
with this mission, no one is turned
away from the Nathan Adelson Hospice
due to lack of funds.
As great as it is, the Nathan Adelson
Hospice is always trying to improve
the care it offers to patients. Last
year, the hospice began construction
on a 16-bed, inpatient facility in Henderson, NV. This facility will provide
respite services for families, pain and
symptom management for patients,
and day care for adults in the community. It is a state-of-the-art facility,
and I am pleased to say that I was able
to secure funds to help with its construction.
Finally, my recognition of the Nathan Adelson Hospice would be incomplete without mentioning its efforts on
behalf of minorities. Studies indicate
that minorities and members of traditionally underserved populations do
not take advantage of hospice care as
much as they should. In fact, while minorities make up almost 30 percent of
the U.S. population, they account for
fewer than 20 percent of hospice patients nationwide. Some experts have
suggested that inequities in access to
health care, cultural differences, and
language barriers are responsible for
this situation.
No matter the reasons, it is clear
that members of minority communities could benefit from greater access
to hospice care. That is why I was so
pleased to hear of the Nathan Adelson
Hospice’s new efforts to expand care to
Nevada’s underserved minority communities.
Last week, the Nathan Adelson Hospice hosted a multicultural luncheon
and concert in an effort to connect
with minority businesses that want to
sponsor outreach and educational efforts for minority communities in Las
Vegas. This event was a creative way
to build business and community partnerships while raising the profile of an
important program.
I know you will join me in applauding the Nathan Adelson Hospice, and
its efforts to increase minority participation in hospice care.
mmaher on PROD1PC70 with CONG-REC-ONLINE

f

TRIBUTE TO DON WILSON
Mr. REID. Mr. President, I rise today
to acknowledge and honor the work of
my good friend, Don Wilson, who will
be retiring after 22 years of service to
the people of Nevada in the House of
Representatives and the United States
Senate.
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Don was born in Carl Junction, MO,
in 1939. His father, like my own, was a
miner, and the search for work led the
Wilson family to move around the West
for much of Don’s early years. The Wilsons spent time in Oklahoma, South
Dakota, Idaho, New Mexico and Washington State and finally settled in Henderson, NV in June 1952.
I first met Don at Basic High School
in Henderson in 1957, and we quickly
became friends. He and I both played
on the football and baseball teams together, but Don was the star. He set
many records, some of which stand to
this day, and he led our high school
teams to several championships. One
year, he even batted over .500. With
that type of talent, it is hardly surprising that Don earned a full athletic
scholarship at Arizona State University in Tempe, where he graduated
with a degree in marketing in 1961.
After graduation, Don worked for a
few months for IBM Corporation. He
was drafted, however, in 1962 and
served his country honorably for 2
years in the Army. He worked in the
Clark County Juvenile Justice System
for over 15 years, trying to make a difference in the lives of troubled young
Nevadans. During his time at the Juvenile Court, he served in various leadership positions, including director of the
Spring Mountain Youth Camp.
Since then, Don has worked hard on
behalf of Nevada on my staff—both in
the House of Representatives and in
the United States Senate. He filled
many roles in my office over the
years—legislative assistant, business
manager, and currently deputy regional manager for my Las Vegas office—but, first and foremost, he has remained my trusted friend.
Abraham Lincoln once said, ‘‘The
better part of one’s life consists of his
friendships.’’ Don Wilson has been my
friend for the better part of my life,
and I thank him for this friendship and
look forward to our continued relationship in the years to come.
f

UNION LEAGUE CLUB OF CHICAGO
Mr. DURBIN. Mr. President, I rise
today to commend the fine members of
the Union League Club of Chicago on
the 125th anniversary of the organization’s founding in 1879.
On behalf of the people of Illinois, I
thank all of the members of the Union
League Club of Chicago, both past and
present, for their shining example of
civic leadership. The Union League
Club of Chicago has a proud history of
patriotism and service to the Chicago
community, the State of Illinois, and
the Nation. Since its founding to rally
citizens in defense of the Union during
the Civil War, this organization has
forged partnerships with other prominent civic organizations to support a
broad range of social, military, and
nonpartisan political activities.
The same organization that was instrumental in bringing the World Columbian Exposition to Chicago in 1893
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today supports Chicago youth with
four Boys and Girls Clubs, sustains the
arts through grants from the Union
League Civic and Arts Foundation, and
supports our Armed Forces through the
Armed Forces Council of Chicago, an
American Legion Post and several support groups.
I know that my fellow Senators will
join me in congratulating members of
the Union League Club of Chicago on
their accomplishments and commitment to their community. I am confident that this proud history and tradition will continue with future generations of like-minded members for
another 125 years.
f

RULES
OF
PROCEDURE—COMMITTEE ON VETERANS’ AFFAIRS
Mr. CRAIG. Mr. President, the Committee on Veterans’ Affairs has adopted rules governing its procedures for
the 109th Congress. Pursuant to Rules
XXVI, paragraph 2, of the Standing
Rules of the Senate, on behalf of myself and Senator AKAKA, I ask unanimous consent that a copy of the Committee rules be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
COMMITTEE ON VETERANS’ AFFAIRS RULES OF
PROCEDURE
I. MEETINGS
(a) Unless otherwise ordered, the Committee shall meet on the first Wednesday of
each month. The Chairman may, upon proper
notice, call such additional meetings as
deemed necessary.
(b) Except as provided in subparagraphs (b)
and (d) of paragraph 5 of rule XXVI of the
Standing Rules of the Senate, meetings of
the Committee shall be open to the public.
The Committee shall prepare and keep a
complete transcript or electronic recording
adequate to fully record the proceedings of
each meeting whether or not such meeting
or any part thereof is closed to the public.
(c) The Chairman of the Committee, or the
Ranking Majority Member present in the absence of the Chairman, or such other Member as the Chairman may designate, shall
preside at all meetings.
(d) Except as provided in rule XXVI of the
Standing Rules of the Senate, no meeting of
the Committee shall be scheduled except by
majority vote of the Committee or by authorization of the Chairman of the Committee.
(e) The Committee shall notify the office
designated by the Committee on Rules and
Administration of the time, place, and purpose of each meeting. In the event such
meeting is canceled, the Committee shall
immediately notify such designated office.
(f) Written notice of a Committee meeting,
accompanied by an agenda enumerating the
items of business to be considered, shall be
sent to all Committee members at least 72
hours (not counting Saturdays, Sundays, and
Federal holidays) in advance of each meeting. In the event that the giving of such 72–
hour notice is prevented by unforeseen requirements or Committee business, the Committee staff shall communicate notice by the
quickest appropriate means to members or
appropriate staff assistants of Members and
an agenda shall be furnished prior to the
meeting.
(g) Subject to the second sentence of this
paragraph, it shall not be in order for the
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Committee to consider any amendment in
the first degree proposed to any measure
under consideration by the Committee unless a written copy of such amendment has
been delivered to each member of the Committee at least 24 hours before the meeting
at which the amendment is to be proposed.
This paragraph may be waived by a majority
vote of the members and shall apply only
when 72-hour written notice has been provided in accordance with paragraph (f).
II. QUORUMS
(a) Subject to the provisions of paragraph
(b), eight members of the Committee shall
constitute a quorum for the reporting or approving of any measure or matter or recommendation. Five members of the Committee shall constitute a quorum for purposes of transacting any other business.
(b) In order to transact any business at a
Committee meeting, at least one member of
the minority shall be present. If, at any
meeting, business cannot be transacted because of the absence of such a member, the
matter shall lay over for a calendar day. If
the presence of a minority member is not
then obtained, business may be transacted
by the appropriate quorum.
(c) One member shall constitute a quorum
for the purpose of receiving testimony.
III. VOTING
(a) Votes may be cast by proxy. A proxy
shall be written and may be conditioned by
personal instructions. A proxy shall be valid
only for the day given.
(b) There shall be a complete record kept
of all Committee action. Such record shall
contain the vote cast by each member of the
Committee on any question on which a roll
call vote is requested.
IV. HEARINGS AND HEARING PROCEDURES
(a) Except as specifically otherwise provided, the rules governing meetings shall
govern hearings.
(b) At least 1 week in advance of the date
of any hearing, the Committee shall undertake, consistent with the provisions of paragraph 4 of rule XXVI of the Standing Rules
of the Senate, to make public announcements of the date, place, time, and subject
matter of such hearing.
(c) The Committee shall require each witness who is scheduled to testify at any hearing to file 40 copies of such witness’ testimony with the Committee not later than 48
hours prior to the witness’ scheduled appearance unless the Chairman and Ranking Minority Member determine there is good cause
for failure to do so.
(d) The presiding member at any hearing is
authorized to limit the time allotted to each
witness appearing before the Committee.
(e) The Chairman, with the concurrence of
the Ranking Minority Member of the Committee, is authorized to subpoena the attendance of witnesses and the production of
memoranda, documents, records, and any
other materials. If the Chairman or a Committee staff member designated by the
Chairman has not received from the Ranking
Minority Member or a Committee staff member designated by the Ranking Minority
Member notice of the Ranking Minority
Member’s nonconcurrence in the subpoena
within 48 hours (excluding Saturdays, Sundays, and Federal holidays) of being notified
of the Chairman’s intention to subpoena attendance or production, the Chairman is authorized following the end of the 48-hour period involved to subpoena the same without
the Ranking Minority Member’s concurrence. Regardless of whether a subpoena has
been concurred in by the Ranking Minority
Member, such subpoena may be authorized
by vote of the Members of the Committee.
When the Committee or Chairman authorizes
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a subpoena, the subpoena may be issued upon
the signature of the Chairman or of any
other member of the Committee designated
by the Chairman.
(f) Except as specified in Committee Rule
VII (requiring oaths, under certain circumstances, at hearings to confirm Presidential nominations), witnesses at hearings
will be required to give testimony under
oath whenever the presiding member deems
such to be advisable.
V. MEDIA COVERAGE
Any Committee meeting or hearing which
is open to the public may be covered by television, radio, and print media. Photographers, reporters, and crew members using
mechanical recording, filming or broadcasting devices shall position and use their
equipment so as not to interfere with the
seating, vision, or hearing of the Committee
members or staff or with the orderly conduct
of the meeting or hearing. The presiding
member of the meeting or hearing may for
good cause terminate, in whole or in part,
the use of such mechanical devices or take
such other action as the circumstances and
the orderly conduct of the meeting or hearing may warrant.
VI. GENERAL
All applicable requirements of the Standing Rules of the Senate shall govern the
Committee.
VII. PRESIDENTIAL NOMINATIONS
(a) Each Presidential nominee whose nomination is subject to Senate confirmation and
referred to this Committee shall submit a
statement of his or her background and financial interests, including the financial interests of his or her spouse and of children
living in the nominee’s household, on a form
approved by the Committee which shall be
sworn to as to its completeness and accuracy. The Committee form shall be in two
parts—
(A) information concerning employment,
education, and background of the nominee
which generally relates to the position to
which the individual is nominated, and
which is to be made public; and
(B) information concerning the financial
and other background of the nominee, to be
made public when the Committee determines
that such information bears directly on the
nominee’s qualifications to hold the position
to which the individual is nominated. Committee action on a nomination, including
hearings or a meeting to consider a motion
to recommend confirmation, shall not be initiated until at least five days after the nominee submits the form required by this rule
unless the Chairman, with the concurrence
of the Ranking Minority Member, waives
this waiting period.
(b) At any hearing to confirm a Presidential nomination, the testimony of the
nominee and, at the request of any Member,
any other witness shall be under oath.
VIII. NAMING OF DEPARTMENT OF VETERANS
AFFAIRS FACILITIES

It is the policy of the Committee that no
Department of Veterans Affairs facility shall
be named after any individual unless—
(A) such individual is deceased and was—
(1) a veteran who (i) was instrumental in
the construction or the operation of the facility to be named, or (ii) was a recipient of
the Medal of Honor or, as determined by the
Chairman and Ranking Minority Member,
otherwise performed military service of an
extraordinarily distinguished character;
(2) a member of the United States House of
Representatives or Senate who had a direct
association with such facility;
(3) an Administrator of Veterans’ Affairs, a
Secretary of Veterans Affairs, a Secretary of
Defense or of a service branch, or a military
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or other Federal civilian official of comparable or higher rank; or
(4) an individual who, as determined by the
Chairman and Ranking Minority Member,
performed outstanding service for veterans;
(B) each member of the Congressional delegation representing the State in which the
designated facility is located has indicated
in writing such member’s support of the proposal to name such facility after such individual; and
(C) the pertinent State department or
chapter of each Congressionally chartered
veterans’ organization having a national
membership of at least 500,000 has indicated
in writing its support of such proposal.
IX. AMENDMENTS TO THE RULES
The rules of the Committee may be
changed, modified, amended, or suspended at
any time, provided, however, that no less
than a majority of the entire membership so
determine at a regular meeting with due notice, or at a meeting specifically called for
that purpose. The rules governing quorums
for reporting legislative matters shall govern rules changes, modification, amendments, or suspension.
f

UNITED STATES-INDONESIA
MILITARY RELATIONS
Mr. LEAHY. Mr. President, last week
I listened to the comments of my
friend, the senior Senator from Missouri, regarding the devastating impact of the tsunami in Aceh, Indonesia,
which caused so much loss of life and
destruction of property. Senator BOND
paid tribute to the contributions of
American relief agencies that have
done so much to alleviate the suffering
there, and I want to echo those comments.
He also expressed concern about what
he called ‘‘unintended consequences’’
of restrictions on our assistance to the
Indonesian military, otherwise known
as the TNI. Specifically, he referred to
the International Military Education
and Training Program, and spare parts
for C–130 aircraft.
I want to respond to that portion of
Senator BOND’s remarks, to be sure
there is no misunderstanding about
what our law says.
To begin with, I want to disabuse
those who might be misled by some Indonesian officials who often mistakenly refer to a U.S. military ‘‘embargo’’ against Indonesia. I ask unanimous
consent that a Defense Department
document from our Embassy in Jakarta, which describes the many programs and other contacts we currently
have with the TNI, be printed in the
RECORD at the end of my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. LEAHY. The fact is that the TNI
participates in training programs
under both the expanded International
Military Education and Training, E–
IMET, program and the Counterterrorism Fellowship Program, CTFP. This is
the largest CTFP program currently
underway anywhere in the world. Millions of dollars have been appropriated
for these programs in recent years, including for the types of defense management, military justice, civil military relations, and other courses that
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the Senator from Missouri and I support. The TNI is participating in the E–
IMET program which Congress has
funded at the level requested by the
Bush administration.
Our law also does not prevent military exercises and other contacts with
the U.S. military through officer visits,
educational exchanges, and port visits.
Perhaps the most visible evidence of
this is the U.S. military working side
by side with the TNI during the ongoing humanitarian relief operations in
Aceh.
With respect to training, U.S. law restricts only the full restoration of regular IMET assistance until the Indonesian Government and the TNI ‘‘are
cooperating’’ with the FBI’s investigation into the August 31, 2002, murders
of two American citizens and one Indonesian citizen. By ‘‘cooperating,’’ we
obviously mean not simply cooperating
in limited ways, but fully cooperating.
I am concerned with reports that the
TNI may have conspired with the
shooters in that case, and that the one
Papuan individual who has been indicted, who is not a member of the
TNI, remains at large even though his
whereabouts are reportedly known to
the TNI.
With respect to equipment, our law
does not restrict the sale of non-lethal
equipment to the TNI. Specifically,
with regard to spare parts for the C–
130’s, there has been no change in U.S.
law, although I am told that there may
have been a relaxation of this administration’s policy. Our law does not and
never has prevented the sale of spare
parts for these aircraft for humanitarian purposes. Over 4 years ago, when
the TNI first requested to purchase C–
130 spare parts for ‘‘search and rescue’’
missions, the U.S. Ambassador and I,
as well as, I am told, the Secretary of
Defense, informed the Indonesians that
this was not prohibited by either U.S.
law or policy and that they could purchase these parts from us. For reasons
the Pentagon is aware of, the TNI decided to obtain them elsewhere.
The only conditions on the sale of lethal equipment are that the Indonesian
Government is prosecuting and punishing members of the TNI for gross
violations of human rights, and that
the TNI is (1) taking steps to counter
international
terrorism
consistent
with democratic principles and the rule
of law; (2) cooperating with civilian judicial authorities and with international efforts to resolve cases of
gross violations of human rights; and
(3) implementing financial reforms to
deter corruption.
There are good reasons for these limited conditions. The United States has
provided hundreds of millions of dollars in training and equipment to the
Indonesian military since the 1950s. Despite the close relationship that developed between the U.S. military and the
TNI over four decades, the TNI acquired a reputation for being notoriously abusive and corrupt. After the
TNI murdered some 200 civilians in a
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cemetery in Dili, East Timor in 1992,
our IMET assistance was cut off. Our
relations with the TNI were further
curtailed in 1999, after the independence referendum in East Timor when
the
TNI
orchestrated
widespread
killings and the destruction of property. Although senior TNI officers have
repeatedly vowed to support reform,
they have done next to nothing to hold
their members accountable for these
heinous crimes. Instead, the TNI has
consistently obstructed justice.
I should note that these conditions
do not apply to the Indonesian navy.
Congress specifically exempted the
navy because enhancing maritime security is a critical priority.
There are also credible reports that
after 9/11, the TNI provided support to
radical Indonesian groups that have
been involved in terrorism.
Since 1999, restrictions on our relations with the TNI have been narrowed,
and today, as I mentioned, we have a
wide range of military-to-military activities.
I am disappointed that some Pentagon officials and my friend from Missouri, rather than acknowledging the
extent of the United States-Indonesia
military relationship and urging the
TNI to demonstrate that it is serious
about reform by meeting these reasonable conditions, have expressed support
for weakening our law.
Indonesia’s
new
President
Yudhoyono is a career military officer.
He has a reputation as a reformer, and
I wish him well. I have always supported substantial economic assistance
to Indonesia. In fact, Senator MCCONNELL, the Chairman of the Foreign Operations Subcommittee, and I have
worked to increase this assistance.
Prior to President Yudhoyono’s election, there were some important reforms which reduced the TNI’s influence in politics. But a key gap remains
regarding justice for the victims of
atrocities, including crimes against humanity. This is the focus of our law,
and it is as important to Indonesia and
the TNI as it is for the United States.
I believe that President Yudhoyono
should agree and want the TNI to make
these necessary reforms.
I applaud the U.S. military and the
TNI for working together to bring aid
to tsunami victims in Aceh. But just as
our policy should promote cooperation
in humanitarian operations and in
counterterrorism, so should it promote
respect for human rights, accountability, and the rule of law. These are
fundamental to the freedom and democracy that President Bush spoke of
in his inaugural address. Our law,
which was narrowly written to provide
an incentive for reform while allowing
military contacts to continue, strikes
the right balance.
EXHIBIT 1
IMET/E–IMET

(Allocated FY 04 $599,000; Requested for FY
05 $600,000.)
The International Military Education and
Training (IMET) program continues to be re-
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stricted for Indonesia. However, training is
allowed with IMET funding for Expanded–
IMET (E–IMET) courses for both military
and civilians.
E–IMET courses have included a widerange of programs, including seminars, incountry Mobile Education Teams, and Masters Programs at Naval Postgraduate
School. Topics have included defense management, national security affairs, defense
restructuring, civ-mil relations, resource
management, military law, peacekeeping operations, and other important topics.
COUNTER-TERRORISM FELLOWSHIP PROGRAM
(CTFP)

Largest CTFP Program in the world. (Allocated FY B04 $500,000; Supplemental $386,826;
FY B05 Allocation $600,000.) (Allocated B02
‘‘No Year’’ funds in 2002: $3.7 million; Current
Remaining $702,000.)
Note this Remaining B02 money is Programmed through FY 05 and FY 06.
In the FY02 Defense Appropriations Act,
the Regional Defense Counter-Terrorism Fellowship Program was established under section 8125.
Both civilian and military officers participate in a wide variety of courses and seminars under this program designed to improve
the professionalism and management skills
of TNI. CTFP training programs include intelligence cooperation, national level decision-making, civil-mil cooperation in combating terrorism, and maritime security, as
well as Indonesian attendance at US Staff
Colleges, War Colleges, National Defense
University, and English language training
and materials.
THEATER SECURITY COOPERATION PROGRAM

(Funding provided from various sources per
event.)
Indonesian is an active participant in U.S.
Pacific Command TSCP activities, to include
regional workshops and seminars promoting
cooperation on security issues, Counter-Terrorism seminars and workshops, peacekeeping workshops, and Subject Matter Expert Exchanges.
Activities are limited to non-lethal, noncombat related events.
In close cooperation with both the ODC
and the Defense Attache Office, PACOM has
developed a more robust TSCP program over
the next two years in order to broaden our
engagement with TNI and other agencies
within GOI.
Indonesian participation has increased
from Zero events in FY 00 to more than 85–
events in FY 04, and more than 132 programmed in FY 05.
FOREIGN MILITARY SALES/FOREIGN MILITARY
FINANCING

Foreign Military Sales (FMS): Remain frozen by USG policy. There remain 38 active
cases with an FMS balance of $ 3.5 mil.
Foreign Military Financing (FMF) and
other grant programs, such as eligibility for
Excess Defense Articles (EDA), remain restricted by legislation.
($11.3 mil requested for FY 06; $6 million
recommended by interagency for FY 06;
focus is maritime security and C–130 parts.)
Direct Commercial Sales (DCS): USG policy has established ‘‘carve-outs’’ for specific
categories of defense hardware, such as C–130
spare parts, non-lethal equipment, and ‘‘safety of use’’ items for lethal end items (an example would be CAD/PADs, propellant cartridges for ejection seats on fighter aircraft).
($928,709 released by DSCA from FMS funds
04 Jan 05 for Tsunami relief/repair of C–130s.)
f

TRADE MISSION TO NEW ZEALAND
AND AUSTRALIA
Mr. BAUCUS. Mr. President, I rise to
share some observations on my recent
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trade mission to Australia and New
Zealand.
In May 2004, the United States and
Australia signed a historic free-trade
agreement. That agreement went into
force on January 1, 2005, lowering trade
barriers and opening new markets for
goods, services, and agriculture.
This agreement opens the door to a
greater relationship with one of the
most vibrant and promising economies
in the world.
For Australia, it offers integration
with the world’s largest economic
power. For the United States, it offers
a link to an Australian market that
has one of the highest standards of living in the world—and one of the few
large economies with whom the U.S.
enjoys a trade surplus.
Further benefits will accrue to U.S.
exporters from using Australia as a
platform for more efficient access to
Asian markets.
Australia has for years pursued a
strong policy of economic engagement
in the Asia-Pacific region. It has completed, or is currently negotiating,
trade agreements with several key
countries in the region. This network
of trade relationships will increase the
value of the free trade agreement to
U.S. exporters and investors in Australia.
The free-trade agreement further cements the relationship between the
United States and one of its strongest
allies in the world. Australia is a major
partner with the U.S. in global
antiterrorism efforts. It is a significant
partner in Iraq.
It is also one of our most important
partners within the WTO. As a leader
of the Cairns Group, a loose association
of major agriculture exporting countries, Australia has been a reliable ally
in our fight for reform of global agriculture markets.
I believe in economic engagement
and in trade. Reducing barriers and
opening markets creates opportunities
and jobs. It helps spread the values of
democracy and international cooperation.
But the benefits of trade do not come
without challenges. In the case of Australia, it is our agriculture sector that
was initially concerned about the challenges a free trade agreement might
pose. This is particularly true in Montana, where agriculture makes up
about one half of the State’s economy.
That is why I worked hard to make
sure the United States-Australia FreeTrade Agreement was a good deal for
the United States and a good deal for
Montana. By working with negotiators
from both Governments, I was able to
include strong provisions that leveled
the playing field for Montana’s agriculture industry in the deal, while also
assuring Montana’s businesses access
to tremendous new market opportunities.
With a strong deal in place, it was a
good time to see for myself what new
opportunities are available in Australia and to start making the freetrade agreement work for Montana.
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Joining me were a group of nine Montana business and agriculture leaders—
representing the full range of our
State’s economy, including manufacturing, agriculture, tourism, and services. They were: Montana Chamber of
Commerce president Webb Brown, from
Helena; Greg Dumontier of St. Ignatius, general manager of S & K Technologies; David Cameron of Bozeman, a
rancher and retired biologist with Montana State University; Steve Holland,
director of the Montana Manufacturing
Extension Center in Bozeman; Fraser
McLeay, senior manager with the Montana World Trade Center in Missoula;
Lillian Ostendorf of Powderville, State
Women’s Committee chair with the
Montana Farm Bureau; Mike Overstreet of Billings, chairman of the
board and vice president of international relations for Corporate Air;
Jeff Ruffner of Butte, senior vice president and general manager with MSE
Technology Applications; and Kathy
Brown, property manager with Project
Management in Helena.
Also joining the delegation were several representatives of some of our
largest national companies with operations in Australia and the Asia-Pacific region. They were: David Beier,
senior vice president for global government affairs for Amgen, Inc.; Lionel
Johnson, vice president and director,
International Government Affairs, for
Citigroup, Inc.; Thomas Quinn, partner
with the law firm Venable, representing U.S. Tobacco; and Elizabeth
Schwartz, vice president for legislative
affairs for the Boeing Company.
The goal of our trade delegation was
to meet with business and government
leaders, build relationships, find opportunities, and discuss solutions to common challenges. We met with great
success.
A highlight of the visit was a meeting of the entire delegation with Australian Prime Minister John Howard at
Parliament House in Canberra.
I was very pleased to have the opportunity to personally thank Prime Minister Howard for working with me to
address Montana’s interests in the freetrade agreement. We also explored
ways Australia and the United States
can work together to advance our mutual interests in the World Trade Organization, the Asia-Pacific Economic
Forum, and the Asia-Pacific region.
In Sydney, members of the delegation were able to benefit from the experience of AmCham members doing
business in Australia and of the U.S.
Commercial Service. Many participated in individual business meetings
with counterparts or potential customers in Sydney, Melbourne, and
Brisbane.
Our thanks go out to the U.S. Embassy and Consulate staffs in Canberra,
Sydney, and Melbourne for all their
hard work making this such a productive and meaningful trip for me and for
each member of the delegation. I particularly want to thank U.S. Ambassador to Australia J. Thomas Schieffer
for his hospitality and assistance.
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I also thank Australian Ambassador
to the United States Michael Thawley
and his staff in Washington for all
their help in making the trip such a
success.
During the negotiations of the
United States-Australia Free-Trade
Agreement, Ambassador Thawley and
Adam McCarthy from his staff made
several trips to Montana. They met
with our state officials, business and
agriculture groups, and were able to
contribute to their own negotiators’
sensitivity to Montana’s goals in the
negotiations. The results were, I believe, in the best interests of both Montana and Australia.
I am excited about future prospects
for trade and cooperation with Australia. Australia is a large market for
American manufactured goods and
services and promises to become an
even larger one. For example, Australia is fast becoming a major market
for Montana’s growing high tech and
services industries, including medial
products, environmental consulting,
and engineering.
In addition, from Montana’s perspective, one of the most important aspects
of the new trade agreement goes beyond its market access provisions: it is
Australia’s commitment to support the
United States in its efforts to negotiate disciplines on state trading enterprises in the WTO Doha Round.
State trading enterprises like the Canadian Wheat Board and the Australian Wheat Board give agricultural
producers in those countries unfair advantages when competing with our
world class Montana agricultural products in global markets.
I also used the visit as an opportunity to promote cooperation between
Australia and the United States on a
broader range of multilateral and regional trade and economic issues.
Australia and the United States have
a mutual interest in promoting a broad
vision of Asia-Pacific economic integration. We are both Pacific powers,
but not Asian.
If we neglect our ties with Asia, we
risk a narrow Asian economic integration that deprives our businesses of the
most preferential access to these growing markets. I challenged the Government and the private sector in Australia to be our partners in broadening
that vision.
Our trade efforts also led us to New
Zealand. While not as big a country as
Australia, New Zealand is an important trading partner for the United
States. In 2003, merchandise trade between the two countries exceeded $4
billion. There was an additional $2 billion in trade in the service sector.
Exports of Montana products to New
Zealand increased more than sevenfold
over the last 5 years. Equally important to Montana, New Zealand kept a
cool head and did not overreact to the
recent BSE scare with a ban on U.S.
beef—a major product in my State and
critical to our economy.
More importantly, New Zealand is a
vital piece in the Asian puzzle. Just as

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

mmaher on PROD1PC70 with CONG-REC-ONLINE

February 1, 2005

with our relationship with Australia,
an enhanced commercial relationship
between the United States and New
Zealand would offer yet another platform for increased exports to the growing markets in places like China, Thailand, Taiwan, and Malaysia.
That is why I have long been an advocate for closer economic ties between our countries. In fact, back in
2001, I introduced legislation to authorize fast-track consideration of a freetrade agreement with New Zealand.
The New Zealand Government has
been actively pursuing a free-trade
agreement with the United States for
several years. Up until recently, they
have been rebuffed by the Bush Administration for reasons having nothing to
do with the potential economic merits
of such an agreement.
I disagree with that approach. I believe that trade agreements should be
pursued or not pursued primarily on
the basis of their economic merit.
I thought it was time to allow the
Government of New Zealand to make
its case. And so I brought my trade delegation to New Zealand to meet with
Government officials and business representatives, to explore market opportunities, and to build new relationships.
As in Australia, a highlight of the
visit was my meeting with New Zealand Prime Minister Helen Clark.
Prime Minister Clark and I discussed
prospects for a bilateral free-trade
agreement and also exchanged views on
how the United States and New Zealand can cooperate on regional and
multilateral trade issues.
I told the Prime Minister that I
think a free-trade agreement between
the United States and New Zealand
makes sense—so long as it is the right
agreement. And the Australia FreeTrade Agreement—with its strong protections for Montana agriculture—is
the right model to follow.
Australia and New Zealand share a
common market. For that reason, it
would have made sense to include New
Zealand in the United States-Australia
Free-Trade Agreement in the first
place.
The Administration settled for 80
percent of the Australia-New Zealand
market, when it could have had 100 percent. But that is in the past, and Prime
Minister Clark and I agreed that we
need to look forward.
During my visit, I was also privileged
to meet, along with members of my
delegation, with New Zealand’s Minister of Agriculture and Trade Negotiations Jim Sutton and Minister of Foreign Affairs and Trade Phil Goff. I appreciate the useful and wide-ranging
discussions that we shared.
In New Zealand, the trade delegation
was able to visit several cutting-edge
agricultural facilities, including a revolutionary robotic milking station, an
advanced agricultural research station,
and an agricultural technology incubator. Many of the Montanans who participated in the trip have gone home
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with new ideas that will help them
both emulate and compete with their
New Zealand counterparts.
My sincere thanks go out to our
hosts, the Government of New Zealand,
for their great hospitality. I also thank
the U.S. Embassy and Consulate staffs
in Wellington and Auckland for all
their hard work putting together a fantastic schedule for a whirlwind 2-day
visit. I particularly want to thank U.S.
Ambassador to New Zealand Charles
Swindells for his advice and assistance.
Finally, I thank New Zealand Ambassador to the United States John Wood
as well as Ian Hill and Janette Malcolm from the New Zealand Embassy in
Washington for all their help in making the trip such a success.
After all the government meetings,
tours of agricultural facilities, and discussions with business groups, I came
away believing that the right freetrade agreement with New Zealand
makes sense for the United States and
makes sense for Montana.
Like Australia, New Zealand is a
strong market for American manufactured goods and services. Like Australia, New Zealand can serve as a
launching pad for reaching Asian markets. And New Zealand is a developed
country with a strong legal system,
which sets the stage for a high-standards agreement.
You may not guess this, but from
Montana’s standpoint, New Zealand is
a more important market, relatively
speaking, than it is for the United
States as a whole. While New Zealand
is the United States’ 49th largest trading partner, it is one of Montana’s top
25 export markets—not far behind Malaysia, and more important than Thailand or the Philippines.
That doesn’t mean it would be easy.
I know that negotiating a free-trade
agreement with New Zealand would
raise sensitive issues for Montana’s
farmers and ranchers, several of whom
joined me on the trip. But I also know
that facing difficult trade issues pays
off in the end.
That is because—in the end—trade
means jobs.
There are tremendous opportunities
in the Australia and New Zealand markets awaiting those Americans intrepid
enough to seek them out. Increased
trade will generate jobs and good-paying ones at that.
I want Montana to participate in and
benefit from an enhanced trading relationship with these countries.
Yet, in a more general sense, these
enhanced relationships are about openness.
While historians like to talk about
the past 100 years as the ‘‘American
Century,’’ Americans are anxious
about the challenges facing our country. We wonder whether our children
and grandchildren will enjoy the same
standard of living we have known.
Faced with this uncertainty, some
Americans look at the Pacific Rim and
see danger. They see the rise of China’s
and Asia’s economic prowess as a
threat to American prosperity.
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But we have never been a nation that
succeeds only by the economic failure
of others.
We used the Marshall Plan to help
pull Europe out of economic distress—
and have benefited enormously. We believed that capitalism would win the
Cold War—and it did.
Now China, Vietnam, Russia, and
others are beginning the transition to
a free market economy. This is a positive development—not one to fear.
To me, the challenge is elementally
about whether we will meet the future
with open minds and open arms, or
whether we will turn inward and seek
shelter from the inevitable storms that
change always brings.
America has never shied away from
engagement with the rest of the world.
We have been successful because we are
confident, innovative, positive, and
open. We can only lose our place in the
world if we forget who we are and forget how we got here in the first place.
That is why I will continue to work
for an open trade policy. It is why I
will continue to fight hard for Montana’s place in the world.
It is also why I think it is so important to take these trade missions
abroad. In the past couple of years, I
have led missions to Cuba, Japan,
China, and Thailand. This time, we
went to Australia and New Zealand.
Every trip has brought success. Each
trip has opened doors for Montana
business. And discovering the potential
in any market or relationship ultimately is what makes trade work for
Montana, as well as for the United
States.
f

40TH ANNIVERSARY OF THE CONSERVANCY
OF
SOUTHWEST
FLORIDA
Mr. NELSON of Florida. Mr. President, I rise today to congratulate the
Conservancy of Southwest Florida for
its 40th year of service in protecting
the environment of my great State. In
1964, citizens joined together to save
Rookery Bay from over-development,
and since that day the conservancy and
its many supporters have worked to
preserve the breathtaking natural
habitat and the quality of life in southwest Florida.
The Conservancy of Southwest Florida has created so many wonderful institutions that all Floridians, young
and old can enjoy. This includes the
Conservancy Nature Center, which allows kids and adults alike to work
hands-on to learn about the ecosystem
and the varied wildlife that inhabits
the area. Whether it is testing water
quality, acquiring at-risk lands or rehabilitating nearly 2000 animals a year,
the conservancy makes Florida a better place to live.
Throughout my years in public service, the conservancy has been an ally
and a friend in the work of preserving
Florida’s natural resources. I hope that
for the next 40 years and beyond, this
wonderful organization will continue
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to help Florida and its citizens enjoy
the beauty the state has been blessed
with.
f

CONFIRMATION
OF
SAMUEL
BODMAN AS SECRETARY OF ENERGY
Mr. HATCH. Mr. President, I rise
today to express my support for the
Senate’s confirmation of Dr. Samuel
Bodman as our new Secretary of Energy.
I believe Dr. Bodman will bring considerable skill to the position of Secretary of Energy. Dr. Bodman’s distinguished career speaks for itself. In the
private sector, he excelled as a professor at MIT, president of an investment company, and chairman and CEO
of a worldwide industrial company. In
these positions, he gained a great deal
of knowledge in financial markets and
the impact energy and technology has
on those markets. He further proved
his capabilities in his service as Deputy
Secretary of Commerce and Deputy
Secretary of the Treasury. There is no
question that Dr. Bodman is qualified
to assume this important position.
As a Nation, we are far too dependent
on foreign sources of energy and must
work to increase our energy independence. While I support domestic oil production, I also believe that we must
continue to develop alternative sources
of energy in the United States. In my
home State, Utah State University is
working with the Department of Energy to that end. I was pleased that the
Department of Energy recently awarded Utah State University a grant to
further the university’s studies into alternative energy research and development programs. Such programs are essential to ensure we can meet our Nation’s future energy needs, and I admire the university for being at the
forefront on this issue.
I have a great deal of respect for Dr.
Bodman, and I look forward to working
with him on the compelling energy
issues facing our Nation. While there
will certainly be challenges to overcome as we work to shape our energy
policy and increase our energy independence, I am confident that Dr.
Bodman will serve admirably in the position.
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f

HOMELAND SECURITY GRANT
ENHANCEMENT ACT
Mr. FEINGOLD. Mr. President, I am
pleased to again be an original cosponsor of Senator COLLINS’ Homeland Security Grant Enhancement Act. This
important legislation will coordinate
and simplify the often complicated and
confusing homeland security grant
process. This bill will make it much
easier for local first responders to get
funding by reducing the many, and
often redundant, grant applications
steps. The amendment also gives local
officials far more flexibility in spending homeland security dollars, including paying for overtime costs associ-
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ated with homeland security tasks and
training. Successful programs, such as
FIRE Act grants, the COPS program,
and the Emergency Management Performance Grant program, are protected
in this legislation.
The legislation also tackles the controversial topic of how to allocate
funding. I believe it has struck a fair
balance by both allocating funding
based on threat, as recommended by
the 9/11 Commission and others, and
maintaining baseline funding so that
States and local officials can have a
predictable stream of funding to meet
the homeland security needs faced by
all jurisdictions. As Senator COLLINS
noted, the support this bill has gotten
from Senators from both large and
small States is indicative of the balanced approach taken by this legislation.
The Senate adopted this measure by
voice vote in the last Congress as an
amendment to the intelligence reform
bill and it is my hope that the Senate
will soon take up and pass this important bill. Simplifying and rationalizing
the current homeland security grant
system should be a top priority. I urge
my colleagues to support this legislation and to adequately allocate resources to meet our homeland security
needs.
f

REPORTS OF COMMITTEES
The following reports of committees
were submitted:
By Mr. WARNER, from the Committee on
Armed Services, without amendment:
S. Res. 29. An original resolution authorizing expenditures by the Committee on
Armed Services.
By Mr. STEVENS, from the Committee on
Commerce, Science, and Transportation,
without amendment:
S. Res. 30. An original resolution authorizing expenditures by the Committee on
Commerce, Science, and Transportation.
By Mr. LUGAR, from the Committee on
Foreign Relations, without amendment:
S. Res. 32. An original resolution authorizing expenditures by the Committee on Foreign Relations.
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second times by unanimous consent, and referred as indicated:
By Mr. KENNEDY (for himself, Mr.
CORZINE, and Mr. LAUTENBERG):
S. 224. A bill to extend the period for
COBRA coverage for victims of the terrorist
attacks of September 11, 2001; to the Committee on Health, Education, Labor, and
Pensions.
By Mr. STEVENS (for himself, Mr.
INOUYE, and Ms. MURKOWSKI):
S. 225. A bill to direct the Secretary of the
Interior to undertake a program to reduce
the risks from and mitigate the effects of
avalanches on recreational users of public
land; to the Committee on Energy and Natural Resources.
By Mr. DEWINE (for himself and Mrs.
CLINTON):
S. 226. A bill to amend the Public Health
Service Act to improve immunization rates
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by increasing the supply of vaccines; to the
Committee on Health, Education, Labor, and
Pensions.
By Ms. MURKOWSKI:
S. 227. A bill for the relief of Ernesto
Guillen; to the Committee on the Judiciary.
By Mr. CRAPO:
S. 228. A bill to amend the Public Health
Service Act to establish an Office of Men’s
Health; to the Committee on Health, Education, Labor, and Pensions.
By Mr. BINGAMAN (for himself and
Mr. DOMENICI):
S. 229. A bill to clear title to certain real
property in New Mexico associated with the
Middle Rio Grande Project, and for other
purposes; to the Committee on Energy and
Natural Resources.
By Mr. SCHUMER (for himself and Mr.
GRAHAM):
S. 230. A bill to improve railroad safety; to
the Committee on Commerce, Science, and
Transportation.
By Mr. SMITH (for himself and Mr.
WYDEN):
S. 231. A bill to authorize the Bureau of
Reclamation to participate in the rehabilitation of the Wallowa Lake Dam in Oregon,
and for other purposes; to the Committee on
Energy and Natural Resources.
By Mr. SMITH:
S. 232. A bill to authorize the Secretary of
the Interior, acting through the Bureau of
Reclamation, to assist in the implementation of fish passage and screening facilities
at non-Federal water projects, and for other
purposes; to the Committee on Energy and
Natural Resources.
By Mr. ROBERTS:
S. 233. A bill to increase the supply of quality child care; to the Committee on Health,
Education, Labor, and Pensions.
By Mr. DODD:
S. 234. A bill for the relief of Majan Jean;
to the Committee on the Judiciary.
By Mr. ENSIGN (for himself and Mr.
REID):
S. 235. A bill to direct the Secretary of Agriculture to sell certain parcels of Federal
land in Carson City and Douglas County, Nevada; to the Committee on Energy and Natural Resources.
By Mr. NELSON of Nebraska (for himself, Ms. COLLINS, Ms. CANTWELL, and
Mrs. MURRAY):
S. 236. A bill to amend title XVIII of the
Social Security Act to clarify the treatment
of payment under the medicare program for
clinical laboratory tests furnished by critical access hospitals; to the Committee on
Finance.
By Mr. LAUTENBERG:
S. 237. A bill to amend title 23, United
States Code, to ensure that certain states remain eligible for Federal highway funds; to
the Committee on Environment and Public
Works.
By Mr. HAGEL:
S. 238. A bill to amend the Internal Revenue code of 1986 to exclude from gross income interest received on loans secured by
agricultural real property; to the Committee
on Finance.
By Ms. SNOWE (for herself, Mr.
WYDEN, Mr. MCCAIN, Mrs. FEINSTEIN,
and Mr. FEINGOLD):
S. 239. A bill to reduce the costs of prescription drugs for medicare beneficiaries,
and for other purposes; to the Committee on
Finance.
By Mr. KERRY (for himself, Mr.
LEAHY, Mrs. MURRAY, Mr. ROCKEFELLER, Mr. DURBIN, Mr. PRYOR, and
Ms. STABENOW):
S. 240. A bill to amend the Internal Revenue Code of 1986 to allow small business employers a credit against income tax with respect to employees who participate in the
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military reserve components and are called
to active duty and with respect to replacement employees and to allow a comparable
credit for activated military reservists who
are self-employed, and for other purposes; to
the Committee on Finance.
By Ms. SNOWE (for herself, Mr. ROCKEFELLER,
Mr. STEVENS, and Mr.
INOUYE):
S. 241. A bill to amend section 254 of the
Communications Act of 1934 to provide that
funds received as universal service contributions and the universal service support programs established pursuant to that section
are not subject to certain provisions of title
31, United States Code, commonly known as
the Antideficiency Act; to the Committee on
Commerce, Science, and Transportation.
By Mrs. HUTCHISON (for herself and
Mr. CORNYN):
S. 242. A bill to establish 4 memorials to
the Space Shuttle Columbia in the State of
Texas; to the Committee on Energy and Natural Resources.
By Mr. THOMAS:
S. 243. A bill to establish a program and
criteria for National Heritage Areas in the
United States, and for other purposes; to the
Committee on Energy and Natural Resources.
By Mr. THOMAS:
S. 244. A bill to extend the deadline for
commencement of construction of a hydroelectric project in the State of Wyoming; to
the Committee on Energy and Natural Resources.
By Ms. COLLINS (for herself, Ms.
CANTWELL, Ms. SNOWE, Mrs. MURRAY,
Mr. JEFFORDS, and Mr. DEWINE):
S. 245. A bill to provide for the development and coordination of a comprehensive
and integrated United States research program that assists the people of the United
States and the world to understand, assess,
and predict human-induced and natural processes of abrupt climate change; to the Committee on Commerce, Science, and Transportation.
By Mr. BUNNING (for himself, Mr.
NELSON of Nebraska, Mr. DEMINT,
Mr.
INHOFE,
Mr.
Mr.
CRAIG,
Mr.
LUGAR,
Mr.
BROWNBACK,
SANTORUM, Mr. COLEMAN, and Mr.
DOMENICI):
S. 246. A bill to repeal the sunset of the
Economic Growth and Tax Relief Reconciliation Act of 2001 with respect to the expansion of the adoption credit and adoption assistance programs; to the Committee on Finance.
By Mr. SMITH (for himself and Mr.
WYDEN):
S. 247. A bill to authorize the Secretary of
the Interior to assist in the planning, design,
and construction of the Tumalo Irrigation
District Water Conservation Project in
Deschutes County, Oregon; to the Committee
on Energy and Natural Resources.
By Mr. DEMINT:
S. 248. A bill to amend title 23, United
States Code, to permit States to carry out
surface transportation program projects on
local roads to address safety concerns; to the
Committee on Environment and Public
Works.
By Mr. REID (for himself, Mr. ENSIGN,
and Mr. BENNETT):
S. 249. A bill to establish the Great Basin
National Heritage Route in the States of Nevada and Utah; to the Committee on Energy
and Natural Resources.
By Mr. ENZI (for himself and Mr. KENNEDY):
S. 250. A bill to amend the Carl D. Perkins
Vocational and Technical Education Act of
1998 to improve the Act; to the Committee
on Health, Education, Labor, and Pensions.
By Mr. SMITH (for himself and Mr.
WYDEN):
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S. 251. A bill to authorize the Secretary of
the Interior, acting through the Bureau of
Reclamation, to conduct a water resource
feasibility study for the Little Butte/Bear
Creek Sub-basins in Oregon; to the Committee on Energy and Natural Resources.
By Mr. REID (for himself and Mr. ENSIGN):
S. 252. A bill to direct the Secretary of the
Interior to convey certain land in Washoe
County, Nevada, to the Board of Regents of
the University and Community College System of Nevada; to the Committee on Energy
and Natural Resources.
By Mr. REID (for himself and Mr. ENSIGN):
S. 253. A bill to direct the Secretary of the
Interior to convey certain land to the land to
the Edward H. McDaniel American Legion
Post No. 22 in Pahrump, Nevada, for the construction of a post building and memorial
park for use by the American Legion, other
veterans’ groups, and the local community;
to the Committee on Energy and Natural Resources.
By Mr. REID (for himself and Mr. ENSIGN):
S. 254. A bill to direct the Secretary of the
Interior to convey certain land to Lander
County, Nevada, and the Secretary of the Interior to convey certain land to Eureka
County, Nevada, for continued use as cemeteries; to the Committee on Energy and Natural Resources.
By Mr. HAGEL (for himself and Mr.
NELSON of Nebraska):
S. 255. A bill to amend the Residential
Lead-Based Paint Hazard Reduction Act of
1992 to provide assistance for residential
properties designated as Superfund sites; to
the Committee on Banking, Housing, and
Urban Affairs.
By Mr. GRASSLEY (for himself, Mr.
HATCH, Mr. SESSIONS, Mr. THUNE, Mr.
CARPER, Mr. NELSON of Nebraska, Mr.
SHELBY, and Mr. ENZI):
S. 256. A bill to amend title 11 of the
United States Code, and for other purposes;
to the Committee on the Judiciary.
f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. FRIST (for himself, Mr. REID,
Mr. LUGAR, Mr. BIDEN, Mr. LEVIN, Mr.
SUNUNU, Mr. CHAFEE, Mr. HAGEL, and
Mr. FEINGOLD):
S. Res. 27. A resolution commending the
results of the January 9, 2005, Palestinian
Presidential
Elections;
considered
and
agreed to.
By Mr. DODD (for himself, Mr. COCHRAN, Mr. AKAKA, Mr. BAUCUS, Mr.
BINGAMAN, Mr. DURBIN, Mr. FEINGOLD, Mr. HAGEL, Mr. KENNEDY, Mr.
LAUTENBERG, Mr. LIEBERMAN, and Mr.
LUGAR):
S. Res. 28. A resolution designating the
year 2005 as the ‘‘Year of Foreign Language
Study’’; to the Committee on the Judiciary.
By Mr. WARNER:
S. Res. 29. An original resolution authorizing expenditures by the Committee on
Armed Services; from the Committee on
Armed Services; to the Committee on Rules
and Administration.
By Mr. STEVENS:
S. Res. 30. An original resolution authorizing expenditures by the Committee on
Commerce, Science, and Transportation;
from the Committee on Commerce, Science,
and Transportation; to the Committee on
Rules and Administration.
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By Mr. COLEMAN (for himself and Mr.
DURBIN):
S. Res. 31. A resolution expressing the
sense of the Senate that the week of August
7, 2005, be designated as ‘‘National Health
Center Week’’ in order to raise awareness of
health services provided by community, migrant, public housing, and homeless health
centers, and for other purposes; to the Committee on the Judiciary.
By Mr. LUGAR:
S. Res. 32. An original resolution authorizing expenditures by the Committee on Foreign Relations; from the Committee on Foreign Relations; to the Committee on Rules
and Administration.
By Mr. LEVIN (for himself, Ms. COLLINS, Mr. LUGAR, Mr. REED, Mr. LAUTENBERG, Mrs. FEINSTEIN, Mr. JOHNSON, Mr. JEFFORDS, Mr. WYDEN, Ms.
CANTWELL, Mr. DODD, Mr. FEINGOLD,
Mr. DURBIN, Mr. SCHUMER, Mrs. MURRAY, and Mr. DORGAN):
S. Res. 33. A resolution urging the Government of Canada to end the commercial seal
hunt; to the Committee on Foreign Relations.
By Mr. SARBANES (for himself, Ms.
COLLINS, Mr. AKAKA, Mr. WARNER,
Mr. LIEBERMAN, Mr. ALLEN, Ms. MIKULSKI, Ms. SNOWE, Mr. JOHNSON, Mr.
DAYTON, Mr. LAUTENBERG, Mr. KENNEDY, Mr. DURBIN, Mr. CORZINE, Ms.
LANDRIEU, Mr. BINGAMAN, and Mrs.
MURRAY):
S. Con. Res. 8. A concurrent resolution expressing the sense of Congress that there
should continue to be parity between the adjustments in the pay of members of the uniformed services and the adjustments in the
pay of civilian employees of the United
States; to the Committee on Homeland Security and Governmental Affairs.
f

ADDITIONAL COSPONSORS
S. 11

At the request of Mrs. CLINTON, her
name was added as a cosponsor of S. 11,
a bill to amend title 10, United States
Code, to ensure that the strength of the
Armed Forces and the protections and
benefits for members of the Armed
Forces and their families are adequate
for keeping the commitment of the
people of the United States to support
their service members, and for other
purposes.
S. 12

At the request of Mrs. CLINTON, her
name was added as a cosponsor of S. 12,
a bill to combat international terrorism, and for other purposes.
S. 19

At the request of Mr. NELSON of Florida, his name was added as a cosponsor
of S. 19, a bill to reduce budget deficits
by restoring budget enforcement and
strengthening fiscal responsibility.
S. 27

At the request of Mrs. HUTCHISON, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S. 27,
a bill to amend the Internal Revenue
Code of 1986 to make permanent the deduction of State and local general sales
taxes.
S. 37

At the request of Mrs. HUTCHISON, the
names of the Senator from Colorado
(Mr. ALLARD) and the Senator from
Georgia (Mr. ISAKSON) were added as
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cosponsors of S. 37, a bill to extend the
special postage stamp for breast cancer
research for 2 years.
S. 40

At the request of Mrs. LINCOLN, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 40, a bill to amend title XVIII of the
Social Security Act to provide medicare beneficiaries with access to geriatric assessments and chronic care
management, and for other purposes.
S. 44

At the request of Mr. HAGEL, the
names of the Senator from Florida (Mr.
NELSON) and the Senator from Mississippi (Mr. COCHRAN) were added as
cosponsors of S. 44, a bill to amend
title 10, United States Code, to increase
the amount of the military death gratuity from $12,000 to $100,000.
S. 50

At the request of Ms. CANTWELL, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 50, a bill to authorize and
strengthen the National Oceanic and
Atmospheric Administration’s tsunami
detection, forecast, warning, and mitigation program, and for other purposes.
S. 51

At the request of Mr. BROWNBACK, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cosponsor of S. 51, a bill to ensure that women
seeking an abortion are fully informed
regarding the pain experienced by their
unborn child.
S. 77

At the request of Mr. DAYTON, his
name was added as a cosponsor of S. 77,
a bill to amend titles 10 and 38, United
States Code, to improve death benefits
for the families of deceased members of
the Armed Forces, and for other purposes.
At the request of Mr. SESSIONS, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
77, supra.
S. 103

At the request of Mr. TALENT, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cosponsor of S. 103, a bill to respond to the illegal production, distribution, and use
of methamphetamine in the United
States, and for other purposes.
S. 167

At the request of Mr. LEAHY, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a cosponsor of S. 167, a bill to provide for
the protection of intellectual property
rights, and for other purposes.

mmaher on PROD1PC70 with CONG-REC-ONLINE

S. 188

At the request of Mrs. FEINSTEIN, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
188, a bill to amend the Immigration
and Nationality Act to authorize appropriations for fiscal years 2005
through 2011 to carry out the State
Criminal Alien Assistance Program.

193, a bill to increase the penalties for
violations by television and radio
broadcasters
of
the
prohibitions
against transmission of obscene, indecent, and profane language.
S. 195

At the request of Mr. LIEBERMAN, the
names of the Senator from Massachusetts (Mr. KERRY), the Senator from
Massachusetts (Mr. KENNEDY) and the
Senator from Vermont (Mr. LEAHY)
were added as cosponsors of S. 195, a
bill to provide for full voting representation in Congress for the citizens of
the District of Columbia, and for other
purposes.
S. 211

At the request of Mrs. CLINTON, the
names of the Senator from Massachusetts (Mr. KERRY), the Senator from
South Dakota (Mr. JOHNSON) and the
Senator from Pennsylvania (Mr. SPECTER) were added as cosponsors of S. 211,
a bill to facilitate nationwide availability of 2-1-1 telephone service for information and referral on human services, volunteer services, and for other
purposes.
S. 215

At the request of Mr. INOUYE, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
215, a bill to amend the Native Hawaiian Health Care Improvement Act to
revise and extend that Act.
S. 223

At the request of Mr. HARKIN, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cosponsor of S. 223, a bill to amend the Fair
Labor Standards Act of 1938 to repeal
any weakening of overtime protections
and to avoid future loss of overtime
protections due to inflation.
S. CON. RES. 4

At the request of Mr. NELSON of Florida, the name of the Senator from Mississippi (Mr. LOTT) was added as a cosponsor of S. Con. Res. 4, a concurrent
resolution expressing the sense of the
Congress that the Department of Defense should continue to exercise its
statutory authority to support the activities of the Boy Scouts of America,
in particular the periodic national and
world Boy Scout Jamborees.
S. RES. 8

At the request of Ms. COLLINS, the
name of the Senator from Massachusetts (Mr. KENNEDY) was added as a cosponsor of S. Res. 8, a resolution expressing the sense of the Senate regarding the maximum amount of a
Federal Pell Grant.
S. RES. 20

At the request of Mr. KENNEDY, the
names of the Senator from Connecticut
(Mr. DODD), the Senator from Pennsylvania (Mr. SANTORUM), the Senator
from Nebraska (Mr. HAGEL), the Senator from New Jersey (Mr. LAUTENBERG), the Senator from Missouri (Mr.
TALENT) and the Senator from Hawaii
(Mr. AKAKA) were added as cosponsors
of S. Res. 20, a resolution designating
January 2005 as ‘‘National Mentoring
Month’’.

S. 193

f

At the request of Mr. BROWNBACK, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.

S. 45. A bill to amend the Controlled Substances Act to lift the patient limitation on
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prescribing drug addiction treatments by
medical practitioners in group practices, and
for other purposes; to the Committee on the
Judiciary.
f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. KENNEDY (for himself,
Mr. CORZINE, and Mr. LAUTENBERG):
S. 224. A bill to extend the period for
COBRA coverage for victims of the terrorist attacks of September 11, 2001; to
the Committee on Health, Education,
Labor, and Pensions.
Mr. KENNEDY. Mr. President, one of
the greatest domestic challenges facing
our country today is the soaring cost of
health care. It’s a serious problem for
millions of families. But when the chief
income earner in a family suddenly becomes unemployed, the problem can be
critical, and we give a helping hand.
We give them the opportunity to continue their coverage through their employer for a reasonable period. Families who lost loved ones on September
11 deserve the same opportunity until
they can land on their feet again.
The Continuing Care for Recovering
Families Act I am introducing today in
the Senate with Senator CORZINE and
Senator LAUTENBERG, and Congressman
MARKEY is introducing today in the
House of Representatives, recognizes
that many of the September 11 families
are still struggling to recover and we
have an obligation to assist them.
Some of the families have found ways
to cover their health costs by purchasing private insurance or obtaining
grant assistance on their own. For others, employers have agreed to provide
coverage. For still other families, however, the safety net has fallen apart,
because their coverage has expired
under COBRA—the temporary low-cost
continuation of coverage available
under current Federal law for those
who change their job, lose their job or
for families that lose their chief income earner through death.
The Continuing Care for Recovering
Families Act will give spouses and
children of victims of September 11 the
ability to purchase or continue to purchase coverage under COBRA indefinitely, as long as they enroll within 120
days after passage of the Act or 120
days after they lose their COBRA coverage. Eligibility for the program
would expire only if they become eligible for Medicare.
The families of September 11 have
shown great courage and extraordinary
resilience. But we still have much
more to do to help them on their long
and arduous road to recovery, and I
hope very much that we can pass this
legislation this year. It will only affect
a small number of families. But for
them, it will make a world of a difference.
By Mr. STEVENS (for himself,
Mr. INOUYE, and Ms. MURKOWSKI):
S. 225. A bill to direct the Secretary
of the Interior to undertake a program
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to reduce the risks from and mitigate
the effects of avalanches on recreational users of public land; to the
Committee on Energy and Natural Resources.
Mr. STEVENS. Mr. President, today
I introduce, with Senators INOUYE and
MURKOWSKI, the Federal Land Recreational Visitor Protection Act of
2005.
Across our State of Alaska, Western
States, and areas of the Northeast,
local governments and businesses
struggle each year to remove potential
avalanches or recover from the disastrous effects of avalanches.
While such damage can bring hardships to many local communities, none
can compare with the loss of a friend or
family member. The U.S. averages over
20 deaths a year from avalanches, a
majority of which are results of recreational activities in unmitigated avalanche areas. Earlier in January, 3
people were killed in two separate avalanches in northern Idaho and Utah,
bringing the total number of people already killed in the U.S. this winter season to 16.
Some States try and set aside money
for rescues prior to the winter season,
knowing that the resources required to
clear all avalanche threats are not at
hand.
This bill brings those resources to
the entities that need them the most,
enabling us to significantly reduce the
effects of avalanches on visitors, recreational users, transportation corridors, and our local communities.
By Mr. DEWINE (for himself and
Mrs. CLINTON):
S. 226. A bill to amend the Public
Health Service Act to improve immunization rates by increasing the supply
of vaccines; to the Committee on
Health, Education, Labor, and Pensions.
Mr. DEWINE. Mr. President, I rise
today, along with my colleague from
New York, Senator CLINTON, to introduce the Improved Vaccine Supply
Act—a bill that would help ensure that
our Nation’s public health system has
an adequate vaccine supply.
We all know that vaccinations are
critical in our efforts to keep our population, particularly children and the elderly, healthy. They are key to protecting the elderly from influenza during flu season and protecting children
from contracting polio or the mumps.
Vaccinations, inoculations, immunizations—whatever you want to call
them—also help lessen the threat of
bacterial or viral infections and potential disease outbreaks.
Currently, it is recommended that
children receive 12 routine vaccinations against preventable diseases.
These vaccinations are given in a series
of shots and booster shots by the age of
two, with an additional four doses later
in life. This ends up being about 16 to
20 doses of vaccines for children.
Any shortage of vaccines is not acceptable, and we should do all we can
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to prevent any future shortage. As a
Senator, and more importantly, as a
parent of eight and grandparent of
eight, I believe that nothing is more
important than the health and safety
of our children. While we are not currently experiencing a shortage, we
know that the vaccine market is unstable and unpredictable. According to the
Centers for Disease Control’s National
Immunization Program, there were
several reasons for the shortages in
past years. The CDC concluded and
posted on its website that the ‘‘reasons
for these shortages were multi-factorial and included companies leaving
the vaccine market, manufacturing or
production problems, and insufficient
stockpiles.’’
The CDC did as good a job as it could,
considering the vaccine shortages our
Nation has faced in past years. The
agency’s website has posted information about shortages and released revised vaccine schedules to keep our
public informed and knowledgeable
about vaccination shortages. But, even
with the strong efforts of the CDC, we
need to work toward preventing a future vaccine shortage. We need a more
permanent solution. The bill I am introducing will go a long way toward
doing just that.
The bill we are introducing today—
the Improved Vaccine Supply Act—
would help bring some stability to our
fragile vaccine supply. Unlike drug
manufacturers, vaccine manufacturers
do not have to give notice when they
stop making a vaccine, whether the
vaccine is withdrawn from the market
intentionally or because the manufacturer is simply unable to continue
making the vaccine. Essentially, these
manufacturers leave the marketplace
with no notice and no warning. Most
doctors and hospitals—and more importantly parents and older adults—
often have no idea that a vaccine is in
short supply until they line up for a flu
shot or go to the doctor for their
child’s immunizations.
Our bill would change this. It would
require any manufacturer of a vaccine
to give a one-year notice of discontinuance. By giving notice, the Centers for
Disease Control (CDC) and the Food
and Drug Administration (FDA) would
be better able to ensure an adequate
vaccine supply for our Nation’s population. Additionally, our bill would require all drug and vaccine manufacturers to give notice when they withdraw
from the market. This change would
ensure that we have a better sense of
who is making vaccines and drugs and
would allow the CDC and FDA to monitor the manufacturer’s production and
release of vaccines.
Let me explain why this is important. Vaccines, or biological products,
are difficult to develop and manufacture. They are more complex than
drugs. Because of this, it takes longer
for a biological product to reach the
market. For example, a pharmaceutical company that manufactured
tetanus vaccine stopped producing it,
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leaving only one company to produce
tetanus vaccine for the entire country.
The remaining company increased production to accommodate all of the
needs of the United States. Despite
this, it still required about 11 months
for the vaccine to be ready for release.
In other words, it took 11 months for
the company to ramp-up production to
meet demand. Our bill would create a
notification mechanism to capture
those drugs and vaccines leaving the
market so we can avoid future vaccine
and drug shortages.
Our bill also would require the Secretary, acting through the CDC, to develop a plan for the purchase, storage,
and rotation of a supply of vaccines
sufficient to provide routinely recommended vaccinations for a sixmonth period for children and adults.
Essentially, it would create a framework for the CDC to develop a national
vaccine stockpile to ensure that childhood vaccine shortages simply do not
occur.
Our children need and deserve timely
vaccinations. When childhood vaccinations are in short supply or are unavailable, they do without, living unprotected against disease. That should
never happen. The bill we are introducing today is another step toward
ensuring that children get the vaccines
they need and that they get them at
the right time. I urge my colleagues to
join me in support of this important
public health legislation.
I ask unanimous consent that the
text the bill be printed in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 226
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Improved
Vaccine Supply Act’’.
SEC. 2. SUPPLY OF VACCINES.

Title XXI of the Public Health Service Act
(42 U.S.C. 300aa–1 et seq.) is amended by adding at the end the following:
‘‘Subtitle 3—Adequate Vaccine Supply
‘‘SEC. 2141. SUPPLY OF VACCINES.
‘‘(a) IN GENERAL.—
‘‘(1) PLAN.—Not later than 6 months after

the date of enactment of this section, the
Secretary, acting through the Director of
the Centers for Disease Control and Prevention, shall develop a plan for the purchase,
storage, and rotation of a supply of vaccines
sufficient to provide routinely recommended
vaccinations for a 6-month period for—
‘‘(A) a national stockpile of vaccines for all
children
as
authorized
under
section
1928(d)(6) of the Social Security Act (42
U.S.C. 1396s(d)(6)); and
‘‘(B) adults.
‘‘(2) SUPPLY.—The supply of vaccines under
paragraph (1) shall—
‘‘(A) include all vaccines routinely recommended for children by the Advisory Committee on Immunization Practices; and
‘‘(B) include all vaccines routinely recommended for adults by the Advisory Committee on Immunization Practices.
‘‘(3) SUPPLY AUTHORITY.—The Secretary
shall carry out—
‘‘(A) paragraph (2)(A) using the authority
provided for under section 1928(d)(6) of the
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Social Security Act (42 U.S.C. 1396s(d)(6));
and
‘‘(B) paragraph (2)(B) using—
‘‘(i) the authority provided for under section 317; and
‘‘(ii) any other authority relating to the
vaccines described in such paragraph.
‘‘(b) SUBMISSION OF PLAN.—
‘‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall submit the plan developed under subsection (a) to—
‘‘(A) the Committee on Health, Education,
Labor, and Pensions of the Senate;
‘‘(B) the Committee on Finance of the Senate; and
‘‘(C) the Committee on Energy and Commerce of the House of Representatives.
‘‘(2) INCLUSIONS.—The plan shall include a
discussion of the considerations that
formed—
‘‘(A) the basis for the plan; and
‘‘(B) the prioritization of the schedule for
purchasing vaccines set forth in the plan.
‘‘(c) IMPLEMENTATION OF THE PLAN.—Not
later than September 30, 2007, the Secretary
shall fully implement the plan developed
under subsection (a).
‘‘(d) NOTICE.—
‘‘(1) IN GENERAL.—For the purposes of
maintaining and administering the supply of
vaccines described under subsection (a), the
Secretary shall require by contract that the
manufacturer of a vaccine included in such
supply provide not less than 1 year notice to
the Secretary of a discontinuance of the
manufacture of the vaccine, or of other factors, that may prevent the manufacturer
from providing vaccines pursuant to an arrangement made to carry out this section.
‘‘(2) REDUCTION OF PERIOD OF NOTICE.—The
notification period required under paragraph
(1) may be reduced if the manufacturer certifies to the Secretary that good cause exists
for reduction, under the conditions described
in section 506C(b) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 356c).
‘‘(e) PROCEEDS.—Any proceeds received by
the Secretary from the sale of vaccines contained in the supply maintained pursuant to
this section, shall be available to the Secretary for the purpose of purchasing additional vaccines for the supply. Such proceeds
shall remain available until expended.
‘‘(f) ONGOING REPORTS.—
‘‘(1) IN GENERAL.—Not later than 2 years
after submitting the plan pursuant to subsection (b), and periodically thereafter, the
Secretary shall submit a report to the Committees identified in subsection (b)(1) that—
‘‘(A) details the progress made in implementing the plan developed under subsection
(a); and
‘‘(B) notes impediments, if any, to implementing the plan developed under subsection
(a).
Secretary
‘‘(2)
RECOMMENDATION.—The
shall include in the first of such reports required under paragraph (1)—
‘‘(A) a recommendation as to whether the
vaccine supply should be extended beyond
the 6-month period provided in subsection
(a); and
‘‘(B) a discussion of the considerations that
formed the recommendation under subparagraph (A).
‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 2006
through 2011.’’.

By Mr. BINGAMAN (for himself
and Mr. DOMENICI):
S. 229. A bill to clear title to certain
real property in New Mexico associated
with the Middle Rio Grande Project,
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and for other purposes; to the Committee on Energy and Natural Resources.
Mr. BINGAMAN. Mr. President,
today I am pleased to introduce the Albuquerque Biological Park Title Clarification Act with my colleague Senator
DOMENICI. This bill, which passed the
Senate in the 108th Congress, is necessary to assist the City of Albuquerque, NM clear title to two parcels
of land located along the Rio Grande. If
title is cleared, the City will be able to
move forward with its plans to improve
the properties as part of a Biological
Park Project, a city funded initiative
to create a premier environmental educational center for its citizens, and the
entire State of New Mexico.
The Biological Park Project has been
in the works since 1987 when the City
began to develop an aquarium and botanic garden along the banks of the Rio
Grande. Those facilities constitute just
a portion of the overall project. As part
of this effort, in 1997, the City purchased two properties from the Middle
Rio Grande Conservancy District
(MRGCD) for $3,875,000. The first property, Tingley Beach, had been leased by
the City from MRGCD since 1931 and
used for public park purposes. The second property, San Gabriel Park, had
been leased by the City since 1963, and
also used for public park purposes.
In the year 2000, the City’s plans were
interrupted when the U.S. Bureau of
Reclamation asserted that in 1953, it
had acquired ownership of all of
MRGCD’s property associated with the
Middle Rio Grande Project. The United
States’ assertion called into question
the validity of the 1997 transaction between the City and MRGCD. Both
MRGCD and the City dispute the
United States’ claim of ownership.
This dispute is unnecessarily delaying and complicating the City’s
progress in developing the Biological
Park Project. If the matter is simply
left to litigation, the delay will be indefinite. Reclamation has already determined that the two properties are
surplus to the needs of the Middle Rio
Grande Project. Moreover, the record
indicates that Reclamation had once
considered releasing its interest in the
properties for $1.00 each. Obviously, the
federal interest in these properties is
low while the local interest is high.
This bill is narrowly tailored to address this local interest, affecting only
the two properties at issue. The general dispute concerning title to project
works is left for the courts to decide.
I hope my colleagues will work with
me to help resolve this issue. While
much of what we do here in the Congress is complex and time-consuming
work, we should also have the ability
to move quickly when necessary and
appropriate to solve local problems
caused by federal actions. I therefore
urge my colleagues to support this legislation.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 229
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Albuquerque
Biological Park Title Clarification Act’’.
SEC. 2. PURPOSE.

The purpose of this Act is to direct the
Secretary of the Interior to issue a quitclaim
deed conveying any right, title, and interest
the United States may have in and to
Tingley Beach or San Gabriel Park to the
City, thereby removing the cloud on the
City’s title to these lands.
SEC. 3. DEFINITIONS.

In this Act:
(1) CITY.—The term ‘‘City’’ means the City
of Albuquerque, New Mexico.
(2) MIDDLE RIO GRANDE CONSERVANCY DISTRICT.—The terms ‘‘Middle Rio Grande Conservancy District’’ and ‘‘MRGCD’’ mean a
political subdivision of the State of New
Mexico, created in 1925 to provide and maintain flood protection and drainage, and
maintenance of ditches, canals, and distribution systems for irrigation and water delivery and operations in the Middle Rio Grande
Valley.
(3) MIDDLE RIO GRANDE PROJECT.—The term
‘‘Middle Rio Grande Project’’ means the
works associated with water deliveries and
operations in the Rio Grande basin as authorized by the Flood Control Act of 1948
(Public Law 80–858; 62 Stat. 1175) and the
Flood Control Act of 1950 (Public Law 81–516;
64 Stat. 170).
(4) SAN GABRIEL PARK.—The term ‘‘San Gabriel Park’’ means the tract of land containing 40.2236 acres, more or less, situated
within Section 12 and Section 13, T10N, R2E,
N.M.P.M., City of Albuquerque, Bernalillo
County, New Mexico, and described by New
Mexico State Plane Grid Bearings (Central
Zone) and ground distances in a Special Warranty Deed conveying the property from
MRGCD to the City, dated November 25, 1997.
(5) TINGLEY BEACH.—The term ‘‘Tingley
Beach’’ means the tract of land containing
25.2005 acres, more or less, situated within
Section 13 and Section 24, T10N, R2E,
N.M.P.M., City of Albuquerque, Bernalillo
County, New Mexico, and described by New
Mexico State Plane Grid Bearings (Central
Zone) and ground distances in a Special Warranty Deed conveying the property from
MRGCD to the City, dated November 25, 1997.
SEC. 4. CLARIFICATION OF PROPERTY INTEREST.
(a) REQUIRED ACTION.—The Secretary of

the Interior shall issue a quitclaim deed conveying any right, title, and interest the
United States may have in and to Tingley
Beach and San Gabriel Park to the City.
(b) TIMING.—The Secretary shall carry out
the action in subsection (a) as soon as practicable after the date of enactment of this
title and in accordance with all applicable
law.
(c) NO ADDITIONAL PAYMENT.—The City
shall not be required to pay any additional
costs to the United States for the value of
San Gabriel Park and Tingley Beach.
SEC. 5. OTHER RIGHTS, TITLE, AND INTERESTS
UNAFFECTED.
(a) IN GENERAL.—Except as expressly pro-

vided in section 4, nothing in this Act shall
be construed to affect any right, title, or interest in and to any land associated with the
Middle Rio Grande Project.
(b) ONGOING LITIGATION.—Nothing contained in this Act shall be construed or utilized to affect or otherwise interfere with
any position set forth by any party in the

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

February 1, 2005

mmaher on PROD1PC70 with CONG-REC-ONLINE

lawsuit pending before the United States
District Court for the District of New Mexico, No. CV 99–1320 JP/RLP–ACE, entitled
Rio Grande Silvery Minnow v. John W. Keys,
III, concerning the right, title, or interest in
and to any property associated with the Middle Rio Grande Project.

By Mr. ROBERTS:
S. 233. A bill to increase the supply of
quality child care; to the Committee
on Health, Education, Labor, and Pensions.
Mr. ROBERTS. Mr. President, I am
pleased and honored today to introduce
the ‘‘Caring for Children Act’’—a bill
designed to help meet the child care
challenges facing families, child care
providers and small businesses around
the Nation.
Child care, in the home when possible
and outside the home when both parents work, goes right to the heart of
keeping families strong. Unfortunately, finding quality, affordable child
care is one of the most pressing problems for families in Kansas and around
the country. It is estimated that quality child care can cost as much or more
than college tuition in some areas.
The ‘‘Caring for Children Act’’ takes
the first steps in addressing this challenge through a responsible approach.
This legislation expands child care opportunities without unnecessary government intervention or mandates.
This legislation will help working families who want quality child care for
their children, child care providers who
aim to provide the highest quality of
care, and small businesses who currently may not have the resources to
provide child care for their employees.
The ‘‘Caring for Children Act’’ recognizes that small businesses play a critical role in providing child care options
to millions of working parents. Unfortunately, small businesses generally do
not have the resources required to
start up and support a child care center. This legislation includes a shortterm, flexible grant program to encourage small businesses to work together
or with established local child care organizations to provide child care services for employees. This program is
more of a demonstration project that
will sunset at the end of five years. In
the meantime, small businesses will be
eligible for grants up to $250,000 for
start-up costs, training, scholarships,
or other related activities. Businesses,
however, will be required to match
Federal funds to encourage self-sustaining facilities well into the future.
Business must continue to meet State
quality and health standards. In essence, this grant program takes the
necessary steps to ensuring small businesses and other local organizations
are able to work together to provide
child care for employees.
The ‘‘Caring for Children Act’’ also
addresses another key component of
quality child care: child care training.
My bill creates a new grant program to
allow organizations to develop and operate distance learning child care
training infrastructures and to develop
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model
technology-based
training
courses for child care providers. These
infrastructures and courses will enable
child care providers to receive the
training, education and support they
need to improve the quality of child
care. The ‘‘Caring for Children Act’’ encourages grantees to work with secondary schools, institutions of higher
education, state and local governments, and child care organizations to
promote networking, information sharing, and resource sharing. These grants
will be targeted to those areas with the
fewest training opportunities for child
care providers.
Child care is an issue that impacts
each and every one of us. While parents
continue to struggle to meet the constant demand of work and family, we
must continue to do our part to expand
child care options and protect our nation’s most valuable resource, our children. I look forward to working with
all of my colleagues in this important
effort.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 233
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Caring for
Children Act’’.
TITLE I—CHILD CARE TRAINING
THROUGH DISTANCE LEARNING
SEC. 101. GRANTS FOR THE DEVELOPMENT OF A
CHILD
CARE
TRAINING
INFRASTRUCTURE.
(a) AUTHORITY TO AWARD GRANTS.—The

Secretary of Health and Human Services
shall award grants to eligible entities to develop distance learning child care training
technology infrastructures and to develop
model technology-based training courses for
child care providers and child care workers,
to be provided through distance learning programs made available through the infrastructure. The Secretary shall, to the maximum extent possible, ensure that such
grants are awarded in those regions of the
United States with the fewest training opportunities for child care providers.
(b) ELIGIBILITY REQUIREMENTS.—To be eligible to receive a grant under subsection (a),
an entity shall—
(1) develop the technological and logistical
aspects of the infrastructure described in
this section and have the capability of implementing and maintaining the infrastructure;
(2) to the maximum extent possible, develop partnerships with secondary schools,
institutions of higher education, State and
local government agencies, and private child
care organizations for the purpose of sharing
equipment, technical assistance, and other
technological resources, including—
(A) developing sites from which individuals
may access the training;
(B) converting standard child care training
courses to programs for distance learning;
and
(C) promoting ongoing networking among
program participants; and
(3) develop a mechanism for participants
to—
(A) evaluate the effectiveness of the infrastructure, including the availability and af-
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fordability of the infrastructure, and the
training offered through the infrastructure;
and
(B) make recommendations for improvements to the infrastructure.
(c) APPLICATION.—To be eligible to receive
a grant under subsection (a), an entity shall
submit an application to the Secretary at
such time and in such manner as the Secretary may require, and that includes—
(1) a description of the partnership organizations through which the distance learning
programs will be made available;
(2) the capacity of the infrastructure in
terms of the number and type of distance
learning programs that will be made available;
(3) the expected number of individuals to
participate in the distance learning programs; and
(4) such additional information as the Secretary may require.
(d) LIMITATION ON FEES.—No entity receiving a grant under this section may collect
fees from an individual for participation in a
distance learning program funded in whole
or in part under this section that exceed the
pro rata share of the amount expended by
the entity to provide materials for the program and to develop, implement, and maintain the infrastructure (minus the amount of
the grant awarded under this section).
(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as requiring a
child care provider to subscribe to or complete a distance learning program made
available under this section.
SEC. 102. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $50,000,000 for each of fiscal years 2006 through 2010.
TITLE II—REMOVAL OF BARRIERS TO INCREASING THE SUPPLY OF QUALITY
CHILD CARE
SEC. 201. SMALL BUSINESS CHILD CARE GRANT
PROGRAM.
(a) ESTABLISHMENT.—The Secretary of

Health and Human Services (referred to in
this section as the ‘‘Secretary’’) shall establish a program to award grants to States, on
a competitive basis, to assist States in providing funds to encourage the establishment
and operation of employer operated child
care programs.
(b) APPLICATION.—To be eligible to receive
a grant under this section, a State shall prepare and submit to the Secretary an application at such time, in such manner, and containing such information as the Secretary
may require, including an assurance that the
funds required under subsection (e) will be
provided.
(c) AMOUNT OF GRANT.—The Secretary
shall determine the amount of a grant to a
State under this section based on the population of the State as compared to the population of all States receiving grants under
this section.
(d) USE OF FUNDS.—
(1) IN GENERAL.—A State shall use amounts
provided under a grant awarded under this
section to provide assistance to small businesses located in the State to enable the
small businesses to establish and operate
child care programs. Such assistance may include—
(A) technical assistance in the establishment of a child care program;
(B) assistance for the startup costs related
to a child care program;
(C) assistance for the training of child care
providers;
(D) scholarships for low-income wage earners;
(E) the provision of services to care for
sick children or to provide care to school
aged children;
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(F) the entering into of contracts with
local resource and referral or local health departments;
(G) assistance for care for children with
disabilities; or
(H) assistance for any other activity determined appropriate by the State.
(2) APPLICATION.—To be eligible to receive
assistance from a State under this section, a
small business shall prepare and submit to
the State an application at such time, in
such manner, and containing such information as the State may require.
(3) PREFERENCE.—
(A) IN GENERAL.—In providing assistance
under this section, a State shall give priority
to applicants that desire to form a consortium to provide child care in a geographic
area within the State where such care is not
generally available or accessible.
(B) CONSORTIUM.—For purposes of subparagraph (A), a consortium shall be made up of
2 or more entities that may include businesses, nonprofit agencies or organizations,
local governments, or other appropriate entities.
(4) LIMITATION.—With respect to grant
funds received under this section, a State
may not provide in excess of $250,000 in assistance from such funds to any single applicant.
(e) MATCHING REQUIREMENT.—To be eligible
to receive a grant under this section a State
shall provide assurances to the Secretary
that, with respect to the costs to be incurred
by an entity receiving assistance in carrying
out activities under this section, the entity
will make available (directly or through donations from public or private entities) nonFederal contributions to such costs in an
amount equal to—
(1) for the first fiscal year in which the entity receives such assistance, not less than 50
percent of such costs ($1 for each $1 of assistance provided to the entity under the grant);
(2) for the second fiscal year in which the
entity receives such assistance, not less than
2
66 ⁄3 percent of such costs ($2 for each $1 of
assistance provided to the entity under the
grant); and
(3) for the third fiscal year in which the entity receives such assistance, not less than 75
percent of such costs ($3 for each $1 of assistance provided to the entity under the grant).
(f) REQUIREMENTS OF PROVIDERS.—To be eligible to receive assistance under a grant
awarded under this section a child care provider shall comply with all applicable State
and local licensing and regulatory requirements and all applicable health and safety
standards in effect in the State.
(g) STATE-LEVEL ACTIVITIES.—A State may
not retain more than 3 percent of funds for
State administration and other State-level
activities.
(h) ADMINISTRATION.—
(1) STATE RESPONSIBILITY.—A State shall
have responsibility for administering a grant
awarded for the State under this section and
for monitoring entities that receive assistance under such grant.
(2) AUDITS.—A State shall require each entity receiving assistance under the grant
awarded under this section to conduct an annual audit with respect to the activities of
the entity. Such audits shall be submitted to
the State.
(3) MISUSE OF FUNDS.—
(A) REPAYMENT.—If the State determines,
through an audit or otherwise, that an entity receiving assistance under a grant awarded under this section has misused the assistance, the State shall notify the Secretary of
the misuse. The Secretary, upon such a notification, may seek from such an entity the
repayment of an amount equal to the
amount of any such misused assistance plus
interest.
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(B) APPEALS PROCESS.—The Secretary shall
by regulation provide for an appeals process
with respect to repayments under this paragraph.
(i) REPORTING REQUIREMENTS.—
(1) 2-YEAR STUDY.—
(A) IN GENERAL.—Not later than 2 years
after the date on which the Secretary first
awards grants under this section, the Secretary shall conduct a study to determine—
(i) the capacity of entities to meet the
child care needs of communities within
States;
(ii) the kinds of partnerships that are being
formed with respect to child care at the local
level to carry out programs funded under
this section; and
(iii) who is using the programs funded
under this section and the income levels of
such individuals.
(B) REPORT.—Not later than 28 months
after the date on which the Secretary first
awards grants under this section, the Secretary shall prepare and submit to the appropriate committees of Congress a report on
the results of the study conducted in accordance with subparagraph (A).
(2) 4-YEAR STUDY.—
(A) IN GENERAL.—Not later than 4 years
after the date on which the Secretary first
awards grants under this section, the Secretary shall conduct a study to determine
the number of child care facilities funded
through entities that received assistance
through a grant awarded under this section
that remain in operation and the extent to
which such facilities are meeting the child
care needs of the individuals served by such
facilities.
(B) REPORT.—Not later than 52 months
after the date on which the Secretary first
awards grants under this section, the Secretary shall prepare and submit to the appropriate committees of Congress a report on
the results of the study conducted in accordance with subparagraph (A).
(j) DEFINITION.—In this section, the term
‘‘small business’’ means an employer who
employed an average of at least 2 but not
more than 50 employees on business days
during the preceding calendar year.
(k) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section,
$50,000,000 for the period of fiscal years 2006
through 2010.
(2) EVALUATIONS AND ADMINISTRATION.—
With respect to the total amount appropriated for such period in accordance with
this subsection, not more than $2,500,000 of
that amount may be used for expenditures
related to conducting evaluations required
under, and the administration of, this section.
(l) TERMINATION OF PROGRAM.—The program established under subsection (a) shall
terminate on September 30, 2011.

By Mr. NELSON of Nebraska (for
himself, Ms. COLLINS, Ms. CANTWELL, and Mrs. MURRAY):
S. 236. A bill to amend title XVIII of
the Social Security Act to clarify the
treatment of payment under the medicare program for clinical laboratory
tests furnished by critical access hospitals; to the Committee on Finance.
Mr. NELSON of Nebraska. Mr. President. Today, I introduce legislation
that will overturn a new regulation
that is putting critical access hospitals
(CAH) at risk by arbitrarily lowering
the Medicare reimbursement for laboratory services. Sixty rural hospitals
in Nebraska will be negatively im-
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pacted unless this regulation is reversed.
This legislation would repeal a Center for Medicare and Medicaid Services’
(CMS) regulation that would prohibit
critical access hospitals from being reimbursed at-cost for laboratory services, unless patients are ‘‘physically
present in a critical access hospital’’
when laboratory specimens are collected. Many CAHs provide laboratory
services in rural health clinics (RHCs)
and nursing homes in smaller, neighboring communities, as well as in
home-health settings; however, the
elimination of cost-based reimbursement may make it prohibitive for them
to continue offering off-site laboratory
testing. In short, under the new regulation, lab services would not be reimbursed by CMS unless the patient is at
the facility where testing will occur.
This change jeopardizes rural Americans’ access to care by imposing an additional burden on the frail elderly by
requiring them to visit the hospital to
get simple lab tests done. The additional time and expense incurred by
the patient is unnecessary if the CAR
is willing and able to conduct tests at
the point of patient care and transport
it back to the hospital for analysis.
Congress created the CAR program in
1997 to ensure that those in isolated,
rural communities have access to
health care. To protect the viability of
these hospitals, often a community’s
only source of vital health care services, Congress established cost-based
reimbursement for Medicare inpatient
and outpatient services—regardless of
where the services are provided. The
new regulation would fundamentally
alter this well-established practice.
We have tried to work with CMS to
change the rule. In November of 2003, I
was joined by 28 Senators in a bipartisan letter to the Administrator of
CMS asking for his assistance in constructing a rule that does not penalize
CAHs for offering off-site laboratory
services.
Unfortunately,
CMS
responded that the rule would stay intact.
I am pleased to be joined in this effort by Senator SUSAN COLLINS. Senator COLLINS has been a strong advocate for rural health care, and I look
forward to working together on this
legislation.
The Nebraska critical access hospitals affected by the regulation are:
Harlan County Health System in
Alma
Fillmore County Hospital in Geneva
Pawnee County Memorial Hospital in
Pawnee City
Niobrara Valley Hospital Corporation
in Lynch
Thayer County Health Services in
Hebron
Kimball County Hospital in Kimball
Kearney County Health Services/Hospital in Minden
Saunders County Health Services in
Wahoo
Henderson Health Care Services in
Henderson
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Community Memorial Hospital in
Syracuse
Garden County Hospital & Nursing
Home in Oshkosh
Franklin County Memorial Hospital
in Franklin
Genoa Community Hospital in Genoa
Gothenburg Memorial Hospital in
Gothenburg
Annie Jeffrey Memorial County
Health Center in Osceola
Brodstone Memorial Nuckolls County
Hospital in Superior
Webster County Community Hospital
in Red Cloud
Tilden Community Hospital in Tilden
Morrill County Community Hospital
in Bridgeport
Jefferson Community Health Center
in Fairbury
Memorial Hospital in Aurora
Oakland Memorial Hospital in Oakland
St. Francis Memorial Hospital in
West Point
Alegent Health Memorial Hospital in
Schuyler
Nemaha County Hospital in Auburn
Brown County Hospital in Ainsworth
Antelope
Memorial
Hospital
in
Neligh
Cozad Community Hospital in Cozad
Litzenberg Memorial County Hospital in Central City
Avera St. Anthony’s Hospital in
O’Neill
Warren Memorial Hospital in Friend
Creighton Area Health Services in
Creighton
Butler County Health Care Center in
David City
Rock County Hospital in Bassett
Boone County Health Center in
Albion
Callaway
District
Hospital
in
Callaway
York General Hospital in York
Howard County Community Hospital
in St. Paul
Memorial Hospital CAH in Seward
Dundy
County
Hospital
in
Benkelman
Chadron Community Hospital Health
Services in Chadron
St. Mary’s Hospital in Nebraska City
West Holt Memorial Hospital in Atkinson
Cherry County Hospital in Valentine
Providence Medical Center in Wayne
Plainview Public Hospital in Plainview
Osmond General Hospital in Osmond
Tri Valley Health System in Cambridge
Pender
Community
Hospital
in
Pender
Johnson County Hospital in Tecumseh
Chase County Community Hospital
in Imperial
Community Medical Center in Falls
City
Valley County Hospital in Ord
Crete Area Medical Center in Crete
Ogallala Community Hospital in
Ogallala
Perkins County Health Services in
Grant
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Memorial Health Center in Sidney
Gordon Memorial Hospital District in
Gordon
Memorial Community Hospital in
Blair
Box Butte General Hospital in Alliance
By Mr. LAUTENBERG:
S. 237. A bill to amend title 23,
United States Code, to ensure that certain states remain eligible for Federal
highway funds; to the Committee on
Environment and Public Works.
Mr. LAUTENBERG. Mr. President, I
rise to introduce a bill to correct a serious problem in Federal law which
prevents States like New Jersey from
receiving vital Federal highway funds
under certain conditions.
On September 22, 2004, former New
Jersey Governor James McGreevey
issued an Executive Order that prohibited the State from entering into certain contracts. Governor McGreevey
took this step to ensure fairness and
transparency in the contracting process, and under current Federal laws,
our State is being punished for it.
Bush administration officials interpreted Federal law as prohibiting this
type of action by New Jersey and consequently withheld authorization of
Federal funding for highway projects in
our State, putting some $250 million in
highway projects at risk.
I worked with Department of Transportation Secretary Norman Mineta in
an attempt to resolve this problem
quickly. Ultimately, Acting Governor
Richard Codey reluctantly suspended
the part of the Executive Order causing
the problem. But since that’s not really a permanent solution, I am introducing this legislation today.
New Jersey’s transportation infrastructure is vital to millions of travelers and the entire East Coast economy. It is estimated that some 70 billion vehicle miles are traveled in New
Jersey each year, but only 6 million
drivers are licensed in our State. In addition, projected increases in port traffic will put 80 percent more trucks on
the roads in the next 15 years, which
will exacerbate congestion and continue to tax our infrastructure.
In short, I believe that New Jersey’s
good intentions should not cost our
State the Federal highway funding we
need so desperately.
I thank my colleague and friend Senator CORZINE for co-sponsoring this legislation, and I look forward to working
with my colleagues in getting it enacted.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 237
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pay to Play
Reform Protection Act’’.
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SEC. 2. PAY TO PLAY REFORM.

Section 112 of title 23, United States Code,
is amended by adding at the end the following:
‘‘(h) CONSTRUCTION.—Nothing in this section prohibits a State from enacting a law or
issuing an order that limits the amount of
money an individual who is doing business
with a State agency for a Federal-aid highway project may contribute to a political
campaign.’’.

By Ms. SNOWE (for herself, Mr.
WYDEN, Mr. MCCAIN, Mrs. FEINSTEIN, and Mr. FEINGOLD):
S. 239. A bill to reduce the costs of
prescription drugs for medicare beneficiaries, and for other purposes; to the
Committee on Finance.
Ms. SNOWE. Mr. President, Senator
WYDEN and I broke new ground together when we introduced the first bipartisan Medicare Prescription drug
bill known as SPICE back in 1999. And
after Congress passed the historic
Medicare Modernization Act of 2003,
Senator WYDEN and I authored legislation aimed at ensuring long term value
of the drug benefit to seniors. Today
we are joined again by Senator FEINSTEIN, who has been committed with us
to forging a bipartisan effort to do
what we must today—to move beyond
offering a benefit and ensure that we
meet our obligation to address affordability.
When we consider both a recent ten
year cost estimate of over $534 billion
for the prescription drug benefit, and
drug price increases which have rapidly
outpaced inflation and earnings, we
could see the benefit to seniors depreciated—and the cost to the Federal
Government increased. So today we introduce The Medicare Enhancements
for Needed Drugs Act of 2005, MEND,
today to manage costs, and assure seniors will receive better value for their
dollar.
This bill provides both better consumer information to help beneficiaries and the negotiation power to
assure that the power of millions of
seniors will result in competitive pricing. That is why two of our colleagues—Senators MCCAIN and FEINGOLD—have now joined us in this effort.
Ours is a simple approach informed
by a ‘‘healthy dosage’’ of common
sense. It simply makes no sense to cut
off the ability of the HHS Secretary—
the individual who is responsible for
the success of this benefit—from negotiating on behalf of beneficiaries.
That’s why our legislation repeals the
‘‘noninterference provision’’ of the prescription drug bill and authorizes the
Secretary of Health and Human Services to participate in negotiations on
drug prices. Last month when Secretary Thompson announced his departure from HHS, he described several
issues of critical concern—one of these
was that he had been barred from negotiating on behalf of beneficiaries. He
noted, ‘‘I would like to have had the
opportunity to negotiate’’. And for
good reason! The Congressional Budget
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Office has confirmed that this negotiation authority can help us realize savings, particularly for drugs that lack
significant competition.
When
Senator
GREGG
recently
queried Secretary Leavitt about keeping the cost of the Part D program
within the original $400 billion budget,
and the Secretary asserted that ‘‘It’s
my practice as a manager to act within
my budget’’. That will require competition, so I ask why wouldn’t we employ
negotiation to do what it does best—
drive costs down? I asked Secretary
Leavitt about negotiation at his confirmation hearing in the Finance Committee and he told me, ‘‘I know little
about negotiation authority, but there
are times when the national government should play a role’’. Well, that
time is now. Senator WYDEN and I have
received our first report on drug price
trends from the GAO, and the news
isn’t good. Since 2000, the increase in
prescription drug prices has increase at
two to three times the rate of inflation. And worse, we found the rate
spiked in 2002, just as we were working
to create a prescription drug benefit.
It’s no wonder that the Congressional
Budget Office projects an annual increase of about 8.5 percent in costs,
most of which can be attributed to the
rise in prices. But we can address this
problem, and avoid depreciating the
value of this long sought benefit.
To do so you must do more than simply end the prohibition on the Secretary negotiating, you must do more
than simply granting permissive authority, you must actually ensure that
when needed, the Secretary will negotiate.
So our legislation will not only empower the HHS Secretary to negotiate
but, under two circumstances, requires
it. For those beneficiaries who do not
have access to two prescription drug
plans, the Secretary steps in with a
fallback plan, and this plan must be
competitive—so the Secretary must assure that he negotiates on behalf of
those beneficiaries. In addition, the
Secretary must be responsive to the
needs of the plan providers. When a
manufacturer simply is not inclined to
negotiate—as may occur when competition for a drug is lacking—then the
Secretary must respond when plans request his assistance in negotiations.
Some will say this will compel excessive involvement by the Secretary, but
the truth is quite to the contrary.
Plans will compete to gain advantage,
and it is when they are stymied and
cannot achieve reasonable discounts
that they will call upon the Secretary.
CBO foresaw one such situation—when
a drug lacks significant competition—
and those are among our most expensive drugs!
The buying power of millions of seniors should produce substantial savings, but at the same time, competitive
plans won’t help if seniors cannot identify which plan is right for them.
Senator WYDEN and I believe we must
arm beneficiaries with information.
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Our bill requires GAO to track not only
the price of drugs under the Medicare
program, but calls for that price to be
compared to the price negotiated by
the VA, DOD and other privately run
systems. We will have a measure of
how well the seniors are being served.
This bill will also help seniors determine which Medicare plan offers the
most savings by requiring that beginning in 2007 the Centers for Medicare
and Medicaid Services will determine
the savings received from each plan by
the average Medicare beneficiary,
using a market basket of commonlyused drugs. This will allow seniors to
make the proverbial ‘‘apples to apples’’
comparison. This information will be
shared with all beneficiaries during the
annual enrollment period each fall, and
will be a great help as a starting point
for seniors to compare plans.
Our legislation will make annual the
report Senator WYDEN and I first requested following passage of the prescription drug bill in 2003. We asked the
GAO to review changes in drug prices
from 2000 through 2003, focusing on the
drugs most likely to be used by seniors,
and the results are in: Prescription
drug prices have increased at two to
three times the rate of inflation.
Finally, many advocates and seniors
alike have raised questions about the
restriction of Medigap policies under
the new Part D benefit. The prohibition of the sale of new Medigap policies
which include prescription drug coverage has prompted the need for a reexamination of the role of Medigap
plans. So we have directed the Secretary to work with the National Association of Insurance Commissioners to
conduct a review of the changes to the
Medigap policies and to evaluate the
impact on Medicare beneficiaries. It is
an important step in looking at the future of Medigap plans. With this report
in hand, we will have the information
necessary to make wise adjustments.
Some say we don’t need to act now.
But we have seen drug price increases
which are driving costs upwards—contributing to the estimated 8.5 percent
annual increases in costs projected by
CBO. We simply cannot wait until 2006
to address the issue of drug prices. This
bill provides beneficiaries and our government with the information and
tools necessary to achieve access to
low-cost prescription drugs. I urge my
colleagues to join me in support of this
bill so that we can pass it quickly.
Mr. WYDEN. Mr. President, Senator
SNOWE and I are once again teaming up
to work on a bipartisan commonsense
proposal to help America’s seniors receive affordable prescription drugs. Our
bill, ‘‘The Medicare Enhancement for
Needed Drugs Act’’ or ‘‘MEND Act’’ focuses on cost containment.
At our request, the U.S. Government
Accountability Office (GAO) recently
reviewed drug cost trends. For 77 prescription drugs frequently used by seniors on Medicare the usual and customary price increased 21.8 percent
from January 2000 through June 2004, a

PO 00000

Frm 00066

Fmt 0624

Sfmt 0634

February 1, 2005

4.6 percent average annual rate of increase. They also found that the process for the brand drugs increased 26.4
percent for that same time period
whereas prices for generic drugs increased 8.3 percent. We need to make
sure that Medicare has every weapon in
its arsenal to assure seniors and Medicare get the best deal possible on prescription drug prices.
One of the most important tools for
Medicare to use to assure better prescription drug prices for seniors is bargaining power. That tool is missing
from the legislation Congress passed in
2003. The legislation that Senator
SNOWE and I are introducing today, the
MEND Act, would provide the Secretary of Health and Human Services
that tool. As responsible stewards of
the taxpayers’ money, Congress must
provide Medicare all the tools, including bargaining power, in its cost containment arsenal.
This concept was endorsed by the
outgoing Secretary of Health and
Human Services, Tommy Thompson.
The Congressional Budget Office in a
letter to me last March stated that
striking the so-called ‘‘non interference’’ provision in the Medicare Prescription Drug Improvement and Modernization Act could provide opportunities for savings.
In addition to providing the Secretary with bargaining power, the
MEND Act will require the Secretary
to negotiate on behalf of what are
known as ‘‘fall back’’ plans, those
plans that are provided when there is
no choice of a drug plan and the company administering the benefit is not
at risk. In addition, if any plan asks
the Secretary for assistance in negotiations for any covered drug, the Secretary must assist the plan. Lower
drug prices should mean lower premiums; lower out of pocket costs and a
better benefit.
America’s seniors are savvy and they
will shop around for a plan that is
going to provide them the best deal on
prescriptions. That is why the MEND
Act also requires Medicare to provide a
comparison of how much a plan is saving seniors on the cost of the most
commonly used drugs. Giving seniors
more control over their health care and
health care dollars will also help keep
costs down.
Mrs. FEINSTEIN. Mr. President, I
rise today to join my colleagues Senator SNOWE, Senator WYDEN and Senator MCCAIN in introducing the bipartisan Medicare Enhancement for Needed Drugs, MEND, Act of 2005. This legislation is an important step toward
controlling the spiraling cost of prescription drugs for America’s seniors.
The MEND Act addresses what I saw
as a major weakness of the Medicare
Modernization Act of 2003 when I voted
for the bill. The Medicare Modernization Act offers an opportunity for the
Federal Government via the Secretary
of Health and Human Services to harness its bulk purchasing power to deliver lower drug prices for our seniors.
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However, the Medicare bill prohibits
the HHS Secretary from doing just
that.
I have said several times that I would
work to see that this prohibition on
the HHS Secretary from negotiating
with drug manufacturers be stricken
and I was pleased that Secretary
Tommy Thompson, upon announcing
his departure as HHS Secretary, acknowledged publicly that he sought the
negotiating power that this legislation
provides. Secretary Thompson said, ‘‘I
would have liked to have had the opportunity to negotiate.’’
First and foremost the bill strikes
the prohibition language in the Medicare bill, also called the noninterference provision.
I strongly believe that the HHS Secretary should be given the authority
similar to that of other Federal entities that purchase prescription drugs in
bulk to negotiate prices with manufacturers of prescription drugs to ensure
that beneficiaries pay the lowest possible price for their prescription drug
plans.
The CBO has told us that the effect
of striking the ‘‘noninterference’’ provision would have a ‘‘negligible effect’’
on federal spending. CBO’s conclusion
is based on their prediction that private plans will be able to obtain savings that will be greater than what the
Secretary will be able to achieve and
that simply striking this provision
does not ensure that the Secretary will
use the negotiation authority.
Meanwhile, our seniors are being
given no guarantee that private plan
competition will mean lower drug
prices for them. So while CBO makes
this conclusion that private market
forces will bring about savings, the federal government is forced to sit on the
sidelines, unable to leverage its purchasing power to negotiate lower drug
prices. The Federal Government cannot
even participate in negotiations for
prescription drug plans for which it assumes the risk.
That is simply wrong and the MEND
Act corrects this flaw in the Medicare
bill.
Second, if a future HHS Secretary
does not agree with Secretary Thompson’s view that he be given the opportunity to negotiate with drug manufacturers, there must be circumstances
under which the Secretary is required
by law to negotiate.
The MEND Act mandates two scenarios under which the Secretary must
negotiate with manufacturers. First,
the Secretary must negotiate with
manufacturers of covered Part D drugs
for the fallback prescription drug plan.
The ‘‘fallback’’ plan is a guaranteed
drug benefit to beneficiaries living in
areas where only one private plan, or
none, shows up. In areas where a ‘‘fallback’’ prescription drug plan is triggered, the federal government must
offer the standard drug benefit and assume performance risk. However, the
Federal Government does not have a
say in the prices manufacturers charge
them in the ‘‘fallback.’’
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To ensure that the Federal Government achieves the lowest available
price for enrollees in a ‘‘fallback’’ plan,
the MEND Act requires that the Secretary negotiate drug prices in such
plans.
The MEND Act also requires the Secretary to participate in negotiations
upon the request of an approved prescription drug plan or Medicare Advantage prescription drug plan.
If the untested theory that private
plans can achieve larger drug price discounts than the Secretary could negotiate proves to be false because the
smaller insurers in the private market
cannot achieve the savings larger,
more established companies can, a
company can petition the Secretary to
negotiate with drug manufacturers on
their behalf.
So that seniors can make an ‘‘apples
to apples’’ comparison when determining which drug plan offers them the
most competitive drug prices, the bill
requires that the Secretary of HHS determine the average aggregate beneficiary costs and savings basic prescription drug plans are able to achieve to
better inform seniors about which plan
might suit them best.
I have heard concerns raised by many
of my constituents about the impact
the Medicare bill will have on their
Medigap plans. This bill directs the
HHS Secretary to work with the National Association of Insurance Commissioners to conduct a review of the
changes to the Medigap policies in the
new drug benefit for the purpose of
evaluating its impact on Medicare
beneficiaries.
Lastly, the bill requires GAO to conduct a review of the retail cost of prescription drugs in the U.S. during 2000
through 2003 with an emphasis on the
prescription drugs most utilized for individuals age 65 or older. Subsequent
reviews will be required annually
through 2007.
And, it requires GAO to conduct an
annual study that compares the average retail cost in the U.S. for each of
the 20 most utilized prescription drugs
for individuals 65 or older with the average price at which private health
plans acquire each such drug, the average price at which the Department of
Defense and Veterans Administration
each acquire such drug, and the average negotiated price for each such drug
that eligible beneficiaries enrolled in a
prescription drug plan under Part D of
Medicare pay.
As someone who voted for the Medicare bill and has seen the cost estimate
of that bill go from $400 billion to $534
billion and someone who is very concerned about the growth of entitlement
spending, I believe that this bill will
shed light on one of the big drivers of
health care costs, the cost of prescription drugs.
CBO projects that Americans over 65
will spend $1.8 trillion on prescription
drugs over the next ten years. Recent
studies of U.S. and Canadian drug-price
comparisons show that, on average,
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prices charged by manufacturers,
wholesalers, and retailers were higher
in the U.S., most recently by about 70
percent.
For example, an American consumer
pays $62.99 for a 30-day supply of the
popular
cholesterol-lowering
drug
Lipitor. The same consumer in Canada
is paying $35.42. For Prevacid, used to
treat acid reflux, an American consumer pays $120.99 for a 30-day supply
whereas a Canadian consumer pays
$44.27.
If we do not address the exorbitant
costs of prescription drugs in this
country today, we threaten the viability of programs like Medicare for future generations. I am pleased to join
Senators SNOWE, WYDEN and MCCAIN in
the fight for lower prescription drug
prices for our seniors.
I urge my colleagues to join me in
supporting this important legislation.
By Mr. KERRY (for himself, Mr.
LEAHY, Mrs. MURRAY, Mr.
ROCKEFELLER, Mr. DURBIN, and
Ms. STABENOW):
S. 240. A bill to mend the Internal
Revenue Code of 1986 to allow small
business employers a credit against income tax with respect to employees
who participate in the military reserve
components and are called to active
duty and with respect to replacement
employees and to allow a comparable
credit for activated military reservists
who are self-employed, and for other
purposes; to the Committee on Finance.
Mr. KERRY. Mr. President, the continuing activation of military reservists to serve in Iraq and the war on terror has imposed a tremendous burden
on many of our country’s small businesses, their employees and their employees’ families. Too many small businesses, when their employees are asked
to leave their jobs and serve the Nation, are unable to continue operating
successfully and face severe financial
difficulties, even bankruptcy. At the
same time, more than 40 percent of
military reservists and National Guard
members suffer a pay cut when they’re
called to defend our Nation. Most large
businesses have the resources to provide supplemental income to resist employees called up for active duty and to
replace them with a temporary employee. However, too many small businesses are unable to provide this assistance (or temporarily replace the employee called up to active duty. I believe the Federal Government must
take action to help small businesses
weather the loss of an employee to active duty and protect small business
employees and their families from suffering unnecessary financial hardship
to serve our Nation. That is why I am
again introducing legislation that will
provide an immediate tax credit assist
both military reservists who are called
to active duty and the small businesses
who must endure their absence.
The Small Business Military Reservist Tax Credit Act that I am introducing today will provide immediate
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help to affected small businesses
through a Federal income tax credit
and a reduced withholding requirement
to help pay the difference in salary for
a reservist called up to active duty and
the cost of temporarily replacing that
employee while he or she is serving our
Nation. Specifically, the bill will provide a tax credit of up to $21,000 to any
very small business, defined as any
business with up to 50 employees,
whose employee has been called up for
active duty. Up to $15,000 for businesses
that pay any difference in salary for
the activated reservist and up to an additional $6,000 for the business to offset
the cost of hiring a temporary replacement. For small manufacturers with up
to 100 employees, the bill will provide a
tax credit of up to $30,000, up to $20,000
for small manufacturers that pay all or
part of the difference in salary for the
reservist called to duty and up to
$10,000 for small manufacturers to offset the cost of hiring a temporary replacement. This tax credit is critically
necessary if we are to immediately
help struggling entrepreneurs keep
their small businesses running after
the loss of an employee to temporary
military service. Too many American
small manufacturers are already facing
a difficult economy and strong international competition. This legislation
provides higher thresholds for small
manufacturers because they need
greater help and they employ more
technical workers who typically command higher salaries and are more difficult to replace. It will also help cushion the financial cost of being a citizen
solder for our reservists.
To fight our wars and to meet our
military responsibilities, the United
States supplements its regular, standing military with reservists, citizen
soldiers who serve nobly. Since 1973,
the United States has built an all-volunteer military of which reservists are
an essential part. Our reservists are
much more than weekend warriors.
When they are called to active duty,
they are an essential ingredient of any
long-term or significant deployment of
American forces. Everyone knows the
contributions our reservists have made
in the Army, Navy, Air Force, Marines
and Coast Guard. They have been serving our country with distinction and
pride for many years and should not be
penalized financially for their honorable service. The use of reservists is a
significant way to reduce the costs of
maintaining a standing army, and
those costs, in lieu of having a critical
reservist component, are far higher
than the cost of providing the small,
targeted tax credit offered by this legislation.
Reservists have become a vital component of U.S. forces in Iraq and the
war on terror. On September 14, 2001,
President Bush issued Executive Order
13223 authorizing the activation of up
to 1 million military reservists for up
to 2 years of active duty. Since October
2002, there has been a presidentially approved ceiling of 300,000 on the number
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of reservists that can be on duty at
anyone time. Some 475,000 reserves
have been called up cumulatively since
the issuance of the original Executive
Order. Today, there are about 193,458
reserves on active duty in the war
against terrorism. Of the approximately 150,000 troops serving in Iraq, 40
percent are reserves. This number is
expected to increase to approximately
50 percent in the near future as current
troop deployments mobilize.
Earlier this month, published reports
showed that Lt. Gen. James R. Helmly,
the Commander of the Reserve, has
told Army Chief of Staff General Peter
J. Schoomaker that the burdens placed
on military reservists since the September 11, 2001 attacks, combined with
dysfunctional Pentagon policies, have
damaged morale and retention and
threaten to turn the Army Reserve
into a broken force. Lt. Gen. Helmly
criticized Pentagon decisions to extend
reservists tours in war zones, giving
troops as little as 3 days’ notice before
mobilizations, and calling reservists to
active duty after they had served and
returned to civilian life. Such policies
have strained the Army Reserve to the
point that the 200,000 force could be unable to carry out future missions.
Both the Army Reserve and National
Guard have suffered shortfalls in recruitment because of the unpredictability, extended call-ups and stop loss
policies associated with the Iraq war.
National Guard officials said last
month that the service must be overhauled.
Everyone knows that small businesses continue to be a most effective
at creating new jobs and spurring economic growth nationwide. Small businesses employ over 50 percent of the
nation’s workforce. Nationwide, small
businesses are currently creating 75
percent of new jobs. Furthermore,
many of these small businesses provide
quality goods and services that are a
vital link in the supply chain for our
national defense. Many of these small
companies need immediate help to
keep their business going while their
employees are sacrificing for our country in Iraq and elsewhere.
Many of our reservists left their companies in good shape. They were profitable, providing goods or services, creating jobs, adding to the tax base. Our
Nation should do everything possible
to ensure that upon their return, reservists and their businesses do not
suffer unnecessary hardships, which
range from impaired operations and financial ruin to deserted clients, layoffs, and even closure. Pedro Sotelo, a
33-year-old veteran from Kansas City,
MO, was a reservist for 9 years. From
1997 to 2004 he was called up to active
duty 10 times. Each time he was activated, he saw his income drop from
$60,000 a year as a small business sheet
metal worker to about $30,000 the Army
paid him as a staff sergeant. While he
was away serving his country, the bills
would just keep pilling up. Eventually
his credit rating plummeted. The con-
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tinual financial strain contributed to
the end of his first marriage, and after
9 years of service, Mr. Sotelo left the
military to take a job selling cars. He
is still recovering from the financial
ruin created by his service, but I am
happy to say that Mr. Sotelo has remarried and was recently promoted to
manager at his dealership. Had the bill
I introduce today been available for
Staff Sergeant Sotelo, his small business employer could have kept his income steady and received a tax credit
to cover half of the costs of doing so.
Beyond the hardship of leaving their
families, their homes and their regular
employment, 41 percent of military reservists and National Guard members,
like Staff Sergeant Sotelo, face a pay
cut when they’re called for active duty
in our armed forces. Many of these reservists have families who depend upon
that paycheck to survive and can least
afford a substantial reduction in pay.
Unlike many big businesses that can
afford to provide supplemental income
to make up for the salary disparity for
military reservists called to active
duty, most small businesses cannot afford to provide this benefit. This makes
it more difficult for small businesses to
attract and keep workers. I think it is
imperative that we help families of reservists maintain their standard of living while their loved one serves our Nation. We must ensure that our great
tradition of citizen soldiers does not
fade or stop because of the effect service has on work and family.
Back in 1999, I wrote the Military Reservist Small Business Relief Act,
which was enacted into law during the
106th Congress and authorized the
Small Business Administration (SBA)
to defer existing loan repayments and
to reduce the interest rates on direct
loans that may be outstanding, including disaster loans, for small businesses
that have had a military reservist
called up for active duty. It also established a low-interest economic injury
loan program administered by the SBA
through its disaster loan program.
These loans have been available to provide interim operating capital to any
small business when the departure of a
military reservist for active duty
causes economic injury. However, in
today’s economy, many small businesses are unable to take on additional
debt to continue their operations.
These small businesses need immediate
tax relief to assist them in hiring a replacement and to pay their reservist
worker who is away serving our country.
This bill will help every small business whose owner, manager or employee is called to active duty. Most
immediately, this bill will assist those
small businesses whose employees are
in service in Iraq and elsewhere but the
act also applies to future contingency
operations, military conflicts, or national emergencies.
By helping our reservists and the
small businesses that employ them, we
can ensure that our great tradition of

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

February 1, 2005

mmaher on PROD1PC70 with CONG-REC-ONLINE

citizen soldiers does not fade or stop
because of the effect service has on
work and family.
I ask all my colleagues to support
this important legislation to help both
military reservists and the small businesses they are forced to leave when
they are called up for active duty.
By Ms. SNOWE (for herself, Mr.
ROCKEFELLER, Mr. STEVENS,
and Mr. INOUYE):
S. 241. A bill to amend section 254 of
the Communications Act of 1934 to provide that funds received as universal
service contributions and the universal
service support programs established
pursuant to that section are not subject to certain provisions of title 31,
United States Code, commonly known
as the Antideficiency Act; to the Committee on Commerce, Science, and
Transportation.
Ms. SNOWE. Mr. President, I rise
today along with Senator ROCKEFELLER
and the distinguished Chairman and
Ranking Member of the Committee on
Commerce, Science, and Transportation, Senators STEVENS and INOUYE,
to introduce legislation to safeguard
the Universal Service Fund, or ‘‘USF,’’
the institution that allows rural and
low-income Americans to obtain affordable telephone service, allows
America’s schools and libraries to provide Internet access to all segments of
society through the E-Rate program,
and permits rural health care providers
to obtain telecommunications and
Internet services at reduced rates. The
concept of Universal Service has been
with us nearly as long as the telephone
itself, and this bill today marks one
key step in ensuring that this vital policy remains intact in the 21st Century.
The legislation introduced today pertains specifically to the Universal
Service Administration Company, or
‘‘USAC,’’ the private, nonprofit corporation that Congress created to administer the USF. This bill is very
similar to S. 2994, a Universal Service
bill that I introduced during the last
session of Congress and that was passed
right before adjournment as part of a
larger telecommunications package,
H.R. 5419. That bill temporarily exempted USAC from complying with
new, arbitrarily-imposed accounting
rules that had severely disrupted the
E-Rate program and threatened to
cause huge spikes in consumers’ telephone bills. Many will recall that hundreds of millions of dollars in E-Rate
funding for schools and libraries stayed
unissued for months because of the accounting rule change, and immediate
action was necessary to resolve the
problem.
According to USAC’s Federal regulators, these new accounting rules
needed to be imposed to ensure that
the USF was compliant with the federal Anti-Deficiency Act, a law which
prevents government agencies from incurring financial obligations beyond
the amount that has been appropriated
to them by Congress. However, USAC,
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in administering the USF, does not receive any appropriated funds from Congress. Rather, the USF is funded by a
regular disbursement, on a more-orless monthly basis, of monies derived
from a surcharge placed on the revenue
generated from interstate telephone
calls. The existence of this predictable
revenue stream negates any of the
risks and concerns that the Anti-Deficiency Act was designed to prevent.
After government accounting rules
were imposed on USAC last summer,
the entire E-Rate program was frozen.
On the eve of the start of the school
year, this program—which has enabled
93 percent of schools and libraries in
the country to hook up to the Internet—was unable to review and act upon
the funding recommendations of thousands of applicants. Many recipients of
E-Rate funding actually shut off their
Internet connections because they had
no money available to maintain service. In order to alleviate this problem,
Congress decided last fall to exempt
the USF from the Anti-Deficiency Act
for one year until a permanent solution
to this problem was found. Senator
ROCKEFELLER and I decided to pursue a
one-year exemption in order to ensure
speedy passage of the legislation before
adjournment, so that schools and libraries could receive their funding
again. Today’s legislation provides
that permanent solution: a permanent
exemption from the Anti-Deficiency
Act.
Clear precedent exists for such an exemption. Numerous other federal programs already are exempt from complying with the Anti-Deficiency Act,
including the National Park Service
and the Conservation Trust. Moreover,
an exemption is the rational solution
to ensure that this problem does not
continue to recur. As I previously mentioned, an exemption is particularly
appropriate in this instance because
the USF has a funding mechanism different from most federal programs. The
USF functioned very well for many
years utilizing the Generally Accepted
Accounting Principles used by the entire American business world. Trying
to engraft special government rules
onto USF is akin to forcing a square
peg into a round hole. And the result
would be another stoppage in E-Rate—
and likely the USF Rural High Cost
Fund as well—and also a spike in the
USF surcharge on consumers’ telephone bills.
Finally, I want to ensure my colleagues that a permanent exemption
from the Anti-Deficiency Act poses no
risk of increased fraud or abuse in the
E-Rate Program or in Universal Service as a whole. Some well-publicized
abuses of E-Rate did in fact occur, and
I will fully support efforts to stamp out
such government waste. But the Federal Communications Commission has
repeatedly stated that there is absolutely no connection between the AntiDeficiency Act land the ability of the
Inspector General to effectively monitor the program to stamp out waste,
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fraud, and abuse. As such, government
waste cannot be used as a valid reason
for opposing this bill.
Last fall we undertook a bipartisan
effort among Members on the committees of jurisdiction in both Houses of
Congress to enact a temporary exemption for the USF from unnecessary,
burdensome regulations. In undertaking that effort we worked closely
with the Federal Communications
Commission, and enjoyed widespread
support among the telecom industry,
educators, and State and local governments. I am grateful of the continuing
bipartisan support of the Chairman and
Ranking Member, as well as of Senator
ROCKEFELLER, and it is my hope that
we can proceed in similar fashion to
make this exemption permanent.
By Mrs. HUTCHISON (for herself
and Mr. CORNYN):
S. 242. A bill to establish 4 memorials
to the Space Shuttle Columbia in the
State of Texas; to the Committee on
Energy and Natural Resources.
Mrs. HUTCHISON. Mr. President,
today in honor of the memory and sacrifice of seven astronauts whose lives
were tragically cut short two years ago
in the destruction of the Space Shuttle
Columbia, I bring to the floor a bill to
authorize the construction of several
memorials in communities along the
Space Shuttle Columbia Recovery Corridor; specifically, Lufkin, Hemphill,
Nacogdoches, and San Augustine, TX.
Each of these communities will memorialize the disaster and the indomitable spirit of adventure and courage,
the spirit that defies complacency and
accepts challenge, the spirit that each
of these astronauts and each of these
communities showed.
This search for adventure turned
space travel from dreams to a reality.
It is this spirit of challenge which
fueled the courage and ambition of
seven men and women into the sky on
January 6, 2003. It is also this same
spirit that drives these communities to
permanently commemorate the high
price we sometimes pay for reaching
new horizons.
Hemphill, TX, where the nose cone of
the Shuttle was found, is also where
the remains of the crew were recovered. The VFW post in Hemphill fed
thousands of volunteers for weeks
without so much as a complaint or a
dime. The men and women of Hemphill
did not take their task lightly, but
rather with a solemn grace and dignity.
The greatest amount of debris came
down in the populated areas of
Nacogdoches, TX. Backyards and
streets were littered with debris, permanently altering the community. The
citizens of Nacogdoches pulled together
and focused on the recovery, working
day and night with NASA until the job
was complete. A spirit of courage filled
the community of Nacogdoches and
their efforts should never be forgotten.
The population of Lufkin, TX doubled overnight as the retrieval effort
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started. The community’s residents
welcomed thousands with hospitality
and made their civic center NASA’s Columbia retrieval command center.
From combing the streets and fields for
debris to making home cooked meals
for the recovery workers, the people of
Lufkin mustered around the Columbia
tragedy.
The citizens of San Augustine, TX
were a driving force behind the recovery effort. Local elected officials and
countless volunteers opened their
hearts and their homes to strangers
also affected by the tragedy. Searching
the piney woods of deep east Texas on
horseback and walking the streets in
search of shuttle fragments, the spirit
of San Augustine could not be crushed.
In recent years, America has experienced grief with the loss of many heroes. But our collective loss with the
Columbia tragedy still sears our souls
and the pain is never easy to bear.
Today, two years after they vanished
into the deep blue skies of Texas, we
pause to remember and honor Rick
Husband, Kalpana Chawla, Laurel
Clark, Ilan Roman, William McCool,
David Brown, and Michael Anderson.
And though the families’ losses cannot be diminished, their pain and grief
is shared around the world and our
prayers are with them. This bill will
memorialize their sacrifice and will
honor the courageous spirit of the communities affected. Their sacrifices will
never be forgotten.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 242
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Columbia
Space Shuttle Memorials Act of 2005’’.
SEC. 2. DEFINITIONS.

In this Act:
(1) MEMORIAL.—The term ‘‘memorial’’
means each of the memorials to the Space
Shuttle Columbia established by section 3(a).
(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

mmaher on PROD1PC70 with CONG-REC-ONLINE

SEC. 3. MEMORIALS TO THE SPACE SHUTTLE COLUMBIA.
(a) ESTABLISHMENT.—There are established,

as units of the National Park System, 4 memorials to the Space Shuttle Columbia to be
located on the 4 parcels of land in the State
of Texas described in subsection (b) on which
large debris from the Space Shuttle Columbia was recovered.
(b) DESCRIPTION OF LAND.—The parcels of
land referred to in subsection (a) are—
(1) the parcel of land owned by the Fredonia Corporation, located at the southeast
corner of the intersection of East Hospital
Street
and
North
Fredonia
Street,
Nacogdoches, Texas;
(2) the parcel of land owned by Temple Inland Inc., 10 acres of a 61-acre tract bounded
by State Highway 83 and Bayou Bend Road,
Hemphill, Texas;
(3) the parcel of land owned by the city of
Lufkin, Texas, located at City Hall Park, 301
Charlton Street, Lufkin, Texas; and
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(4) the parcel of land owned by San Augustine County, Texas, located at 1109 Oaklawn
Street, San Augustine, Texas.
(c) ADMINISTRATION.—The memorials shall
be administered by the Secretary.
(d) ADDITIONAL SITES.—The Secretary may
recommend to Congress additional sites in
the State of Texas related to the Space Shuttle Columbia for establishment as memorials
to the Space Shuttle Columbia.

By Mr. THOMAS:
S. 243. A bill to establish a program
and criteria for National Heritage
Areas in the United States, and for
other purposes; to the Committee on
Energy and Natural Resources.
Mr. THOMAS. Mr. President, I rise
today to introduce the ‘‘National Heritage Partnership Act,’’ a bill to establish a program and criteria for National Heritage Areas in the United
States.
Twenty-seven
National
Heritage
Areas currently exist in this country,
including 4 new areas designated in appropriations bills by the 108th Congress. Six occur in the State of Pennsylvania alone. They range in size from
a 10-mile canal in Augusta, GA, to the
entire State of Tennessee. Specific
areas are designated to recognize and
preserve the cultural heritage of the oil
industry, coal mining, the evolution of
manned flight, and the Civil War, just
to name a few. The National Park
Service has responsibility for advising
heritage area managers and providing
Federal funds, but a formal process and
criteria for designating new areas do
not exist.
State delegations are planning to introduce legislation to designate 13 new
National Heritage Areas and authorize
studies on an additional 5. Hundreds of
State heritage areas currently exist
and all could potentially become National Heritage Areas under the current process. This program is out of
control. We are continuing to put unnecessary fiscal and resource demands
on the National Park Service at a time
when a significant maintenance backlog exists in park units throughout the
Nation. We have no established criteria
to ensure the recognition of truly nationally important areas.
During the 108th Congress, the National Parks Subcommittee conducted
two hearings on heritage areas and received a review from the General Accounting Office. My legislation combines the recommendations of the National Park Service, General Accounting Office, and witness testimony by
establishing criteria such as national
importance, creating a process for
studying and reviewing new areas, requiring fiscal accountability and protecting the rights of property owners.
This legislation is overdue. It provides a balanced approach to National
Heritage Area designation, management, and oversight.
By Ms. COLLINS (for herself, Ms.
CANTWELL, Ms. SNOWE, Mrs.
MURRAY, Mr. JEFFORDS, and Mr.
DEWINE):
S. 245. A bill to provide for the development and coordination of a com-
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prehensive and integrated United
States research program that assists
the people of the United States and the
world to understand, assess, and predict human-induced and natural processes of abrupt climate change; to the
Committee on Commerce, Science, and
Transportation.
Ms. COLLINS. Mr. President, I rise
to introduce the Abrupt Climate
Change Research Act of 2005. This bill
would authorize $10 million per year
for the next six years for the National
Oceanic and Atmospheric Administration, in partnership with universities
across the Nation, to conduct research
on abrupt climate change.
The subject of climate change remains controversial. Nevertheless, I believe there is one issue on which almost everyone can agree: A great deal
more scientific research is necessary in
order to better understand the potential risk of abrupt climate change.
Understanding and predicting climate change are enormous scientific
challenges. The challenges are made
even more difficult with the recognition that the climate system is capable
of dramatic and abrupt changes. Scientists have determined that past global temperatures have swung as much as
20° F within a decade, accompanied by
drought in some places and catastrophic floods in other places. An abrupt climate change triggered by the
ongoing buildup of greenhouse gases in
the atmosphere would also likely result in the redistribution of atmospheric moisture and rainfall, with substantial impact on the world’s food
supplies. Unfortunately, we have no
satisfactory understanding of what
triggers abrupt climate changes.
Both the National Academy of
Sciences and the Administration’s
Strategic Climate Change Science Plan
identify abrupt climate change as a
key priority for additional research. In
a 2002 report, the National Academy of
Sciences stated that ‘‘Large, abrupt
climate changes have repeatedly affected much or all of the Earth.’’ Furthermore, the report stated that ‘‘abrupt climate changes are not only possible but likely in the future, potentially with large impacts on ecosystems and societies.’’ The report
noted that we’re not doing nearly
enough to identify even the threat of
abrupt climate change. My bill would
lay the framework and provide the
funds for the United States to understand and address abrupt climate
change.
One reason this funding is so urgent
is that we’re rapidly losing one of the
greatest sources of information: Ice
cores from glaciers. The University of
Maine’s Climate Change Institute has
one of the best abrupt climate change
research programs in the world. The
Climate Change Institute uses ice cores
from glaciers and ice sheets around the
world to make discoveries that change
the way we think about climate
change. Unfortunately, numerous glaciers around the world are melting; and
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when they go, we lose the very record
that has given us so much of this critical climatic history.
I recently had the opportunity to see
for myself how scientists are able to
use glaciers and ice sheets to understand climate change. In August, I
traveled
with
Senators
MCCAIN,
SUNUNU, and others to the northernmost community in the world. We visited Ny-Alesund on the Norwegian island of Spitsbergen. Located at 79 degrees north, Ny-Alesund lies well north
of the Arctic Circle and is much closer
to the North Pole than to Oslo, the
country’s capital. It has even served as
a starting point for several polar expeditions, although thankfully, Senator
MCCAIN did not include an attempt to
reach the North Pole on our itinerary.
The scientists we met with told us
that the global climate is changing
more rapidly now than at any time
since the beginning of civilization.
They further state that the region of
the globe changing most rapidly is the
Arctic. The changes are remarkable
and disturbing.
In the last 30 years, the Arctic has
lost sea-ice cover over an area 10 times
as large as the State of Maine. In the
summer, the change is even more dramatic, with twice as much ice loss. The
ice that remains is as much as 40 percent thinner than it was just a few decades ago. In addition to disappearing
sea-ice, Arctic glaciers are also rapidly
retreating. In Ny-Alesund, Senator
MCCAIN and I witnessed massive blocks
of ice falling off glaciers that had already retreated well back from the
shores where they once rested.
The melting of glaciers and sea ice,
the thawing of permafrost, and the increases in sea levels resulting from
warming are already beginning to
cause environmental, social, and economic changes. Indeed, the social and
economic disruption resulting from climate change is already evident in a
number of regions throughout the Arctic, including Alaska. Some coastal
communities in Alaska are facing increased exposure to storms and coastal
erosion as a reduction in sea ice allows
higher waves and storm surges to reach
shore. In other areas, thawing ground
is disrupting transportation, buildings,
and other infrastructure. Some indigenous communities are already facing
the prospect of relocating. If these
changes were to be compounded with
an abrupt climate change on the scale
seen in our climatic history, the result
could be devastating.
I know that my colleague, the chairman of the Commerce Committee and
senior Senator from Alaska, is very
concerned about how Arctic climate
changes are affecting his State. I know
he recognizes that more research funding is necessary in order to understand
future climate changes. I look forward
to working with Chairman STEVENS,
Ranking Member INOUYE, and other
members of the Commerce Committee
to address this extremely important
issue in the 109th Congress.
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I am grateful to my cosponsors, Senators CANTWELL, SNOWE, MURRAY, JEFFORDS, and DEWINE. I look forward to
working with all of my colleagues over
the coming months in order to address
this important issue.
Ms. SNOWE. Mr. President, I rise
today to cosponsor the Abrupt Climate
Change Research Act of 2005, legislation which will address the critical,
comprehensive and integrated research
needed for abrupt climate change. In
the 108th, this legislation was passed
by the Senate Commerce Committee.
Its merits are just as pressing, if not
more critical, for the 109th Congress as
the legislation calls for developing and
coordinating a research program over 6
years aimed at understanding, assessing, and predicting both human-induced and natural processes of abrupt
climate change.
The abrupt climate change research
issue is one that the Maine Senate delegation has been working on for the
past 31⁄2 years, the genesis of which
goes back to a Climate Change Conference in Maine in October 2001, which
was attended by a wide array of stakeholders in the State who have been active in climate change issues for a
number of years.
I believe we all ought to be concerned
by the picture scientific research is
painting, which points to the reality
and potential impact of abrupt shifts in
climate. The December 2001 National
Academy of Sciences report documented a growing body of scientific
evidence that suggests our global climate can swing abruptly, not gradually
over time. Moreover, such sudden
jumps, and I quote from the Academies’ report, ‘‘are not only possible
but likely in the future.’’
Rather than dismiss this, as some
have, as the ‘‘science de jour’’ I prefer
to take this as a serious warning, based
on the best available evidence and
analysis. The risk of complacency is to
gamble immense environmental and
societal consequences. That’s why the
NAS report urged that a new research
program be initiated to examine the
potential impact of a sudden change in
climate in response to global warming.
And that’s also why, back in May of
2002,
when
NOAA’s
Admiral
Lautenbacher was before the Commerce Committee testifying on NOAA’s
FY 2003 Budget, I raised the need for
abrupt climate change studies, and the
Admiral agreed this is a pressing priority. Since the introduction of the research bill in the 108th Congress,
NOAA, in a January 15, 2004 report,
stated that calendar year 2003 tied 2002
as the 2nd warmest year on record.
Mr. President, as co-chair of the
independent
International
Climate
Change Taskforce, I was pleased to disseminate to my colleagues the recently
published Taskforce report, ‘‘Meeting
the Climate Challenge.’’ The ICCT includes leaders from public service,
science, business and civil society,
from both developed and developing
countries. Our goal was to find com-
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mon ground through recommendations
that could be helpful to all governments and policymakers worldwide for
developing solutions to address climate
change.
Indeed, our first recommendation
calls for a long-term objective to prevent global average temperature from
rising more than 2 degrees Centigrade,
or 3.6 degrees Fahrenheit, above the
pre-industrial level by 2100. This target
would limit the extent and magnitude
of the impacts of climate change if all
countries take various actions. I will
ask unanimous consent to submit the
ICCT’s ten recommendations for the
RECORD. In the upcoming weeks and
months, I will be introducing legislation that reflects these public policy
recommendations.
The temperature goal is crucial to
the debate on abrupt climate change
because, if the earth goes beyond the 2
degree C level, scientists have suggested that risks to both ecosystems
and humans increase significantly. As
the risks of accelerated or—as our report
stated—‘‘runaway’’
climate
change increases, a ‘‘tipping point’’
could be reached that would include
the loss of the West Antarctic and
Greenland ice sheets, leading to the
rise of sea levels.
On
this
score,
abrupt
and
paleoclimate research can greatly enhance the evolving body of scientific
evidence, and that is why Senator LAUTENBERG and I spearheaded the effort
last year to restore the FY2005 National Oceanic and Atmospheric Administration, NOAA, research programs that will enable us to examine
past climate change patterns. This information will guide the development
of future models to assist both scientists and policymakers to improve
their understanding of climate change
through, for instance, the CORC–
ARCHES
program
and
paleoclimate research. The University of
Maine, under the direction of Dr.
George Denton, has been part of the
decades-long consortium that has been
studying deep ocean currents in the
Weddell Sea in Antarctica, and ice core
samples from northern latitudes, which
is helping scientists command a greater understanding of abrupt climate
change.
There have also been other, newer
scientific reports that should give us
great pause. Among those reports, the
Arctic Climate Impact Assessment
states, ‘‘Arctic average temperature
has risen at almost twice the rate as
the rest of the world in the past few
decades. Widespread melting of glaciers
and sea ice and rising permafrost temperatures present additional evidence
of strong arctic warming. These
changes in the Arctic provide an early
indication of the environmental and societal significance of global warming.’’
There is scientific observational evidence that indicates that regional
changes in climate, particularly increases in temperature, are already affecting a diverse set of physical and biological systems in many parts of the
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world. Off the coast of Canada lies a
150–square mile, 100–foot thick mass of
ice that has existed on the coast for
3,000 years, but it is now disintegrating. That melting has been accelerating over the past 2 years. In addition, coral reefs, an irreplaceable marine resource around the world, are
under tremendous stress as coral
bleaching is induced by high water
temperatures. Indeed, there are reports
of a massive region-wide decline of
coral which supports a huge variety of
sea life across the entire Caribbean
Basin.
As we turn to the future, we should
harbor no illusions that we are looking
at a timetable measured in epochs. We
are talking about tens of thousands of
years. To the contrary, observed
changes tell us that the snows of Kilimanjaro could vanish in 15 years, the
glaciers in the Bolivian Andes that
once appeared indestructible may disappear in another 10 years, and in Alaska, where the average temperature has
risen almost 5 and one half degrees
over the past 30 years, there is evidence
of melting permafrost and dying forests.
So my question is, what are we waiting for? Is this the kind of legacy we
want to leave to future generations and
the next millennium? Why not apply
now the lessons of the past and
present?
Indeed, if ‘‘past is prologue,’’ and I
believe it is, this bill will improve our
understanding of climate change by
calling for research to bolster existing,
global records of past abrupt climate
change, through the study of ice cores,
for instance. In this manner we can improve scientific understanding of the
mechanisms of abrupt climate change,
and incorporate this knowledge into
current scientific models. Even for
those who question prevailing scientific opinion on the climate change
issue, this bill should hold the appeal
of increasing our stock of knowledge,
wherever it may lead.
In the final analysis, we need to
carry out research that will allow us to
gauge climate change secrets of the
past, so we in turn might develop future models that will assist both scientists and policymakers in understanding climate change. The reality
is, there is no doubt our global climate
has changed in the past. There should
similarly be no question that it would
be beneficial to understand the manner
in which that change has occurred and
why, and so I urge my colleague’s support for this legislation, and will work
for its passage out of the Commerce
Committee and to the Senate floor.
I ask unanimous consent that the
Summary of Main Recommendations
be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
SUMMARY OF MAIN RECOMMENDATIONS
1. A long-term objective be established to
prevent global average temperature from rising more than 2°C (3.6°F) above the pre-
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industrial level, to limit the extent and magnitude of climate-change impacts.
2. A global framework be adopted that
builds on the UNFCCC and the Kyoto Protocol, and enables all countries to be part of
concerted action on climate change at the
global level in the post-2012 period, on the
basis of equity and common but differentiated responsibilities.
3. G8 governments establish national renewable portfolio standards to generate at
least 25% of electricity from renewable energy sources by 2025, with higher targets
needed for some G8 governments.
4. G8 governments increase their spending
on research, development, and demonstration of advanced technologies for energy-efficient and low- and zero-carbon energy supply
by two-fold or more by 2010, at the same
time as adopting near-term strategies for the
large-scale deployment of existing low- and
no-carbon technologies.
5. The G8 and other major economies, including from the developing world, form a
G8+ Climate Group, to pursue technology
agreements and related initiatives that will
lead to large emissions reductions.
6. The G8+ Climate Group agree to shift
their agricultural subsidies from food crops
to biofuels, especially those derived from cellulosic materials, while implementing appropriate safeguards to ensure sustainable farming methods are encouraged, culturally and
ecologically sensitive land preserved, and
biodiversity protected.
7. All developed countries introduce national mandatory cap-and-trade systems for
carbon emissions, and construct them to
allow for their future integration into a single global market.
8. Governments remove barriers to and increase investment in renewable energy and
energy efficient technologies and practices
through such measures as the phase-out of
fossil fuel subsidies and requiring Export
Credit Agencies and Multilateral Development Banks to adopt minimum efficiency or
carbon intensity standards for projects they
support.
9. Developed countries honour existing
commitments to provide greater financial
and technical assistance to help vulnerable
countries adapt to climate change, including
the commitments made at the seventh conference of the parties to the UNFCCC in 2001,
and pursue the establishment of an international compensation fund to support disaster mitigation and preparedness.
10. Governments committed to action on
climate change raise public awareness of the
problem and build public support for climate
policies by pledging to provide substantial
long-term investment in effective climate
communication activities.

By Mr. BUNNING (for himself,
Mr. NELSON of Nebraska, Mr.
DEMINT, Mr. CRAIG, Mr. INHOFE,
Mr. BROWNBACK, Mr. LUGAR,
Mr. SANTORUM, Mr. COLEMAN,
and Mr. DOMENICI):
S. 246. A bill to repeal the sunset of
the Economic Growth and Tax Relief
Reconciliation Act of 2001 with respect
to the expansion of the adoption credit
and adoption assistance programs; to
the Committee on Finance.
Mr. BUNNING. Mr. President, I rise
today to introduce the Adoption Tax
Relief Guarantee Act of 2005. This legislation will help American families
break the financial barriers to successfully adopting a child, especially those
children with special needs who cannot
take care of themselves. By helping to
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ease this financial burden, we can encourage the development of more stable families and provide a brighter future for thousands of children.
These important goals prompted us
to act 4 years ago, when we passed
adoption tax incentives in the 2001 tax
bill. However, they are set to sunset
and will expire on December 31, 2010. I
believe it is essential that we support
the American family and extend these
provisions.
This bill repeals the sunset for adoption tax credits. Specifically, this will
allow those Americans who adopt a
child to continue to receive a credit in
the amount of their qualified expenses
and guarantees the maximum $10,000
credit for those who adopt children
with special needs. If we fail to act,
these credits would revert to $5,000.
This legislation also continues the expanded eligibility for adoption assistance programs for those earning up to
$150,000, rather than allowing it to fall
back to $75,000.
I am pleased that a bipartisan group
of Senators has cosponsored this legislation, and that it has been endorsed
by the National Council for Adoption.
Those children without parents and
those parents without children need
our help to bring them together. We
owe it to them to act now.
By Mr. DEMINT:
S. 248. A bill to amend title 23,
United States Code, to permit States
to carry out surface transportation
program projects on local roads to address safety concerns; to the Committee on Environment and Public
Works.
Mr. DEMINT. Mr. President, each
State has unique road needs and different transportation priorities. In
order to more effectively leverage limited dollars, State transportation agencies need increased flexibility to use
Federal funds for projects identified as
safety concerns.
Currently, when an urgent need
arises, a State must apply to the Secretary of Transportation for a waiver
and fill out mountains of paperwork in
order to transfer funds to critical priorities. We need to empower States to
make their own decisions when it
comes to meeting their most urgent
safety needs.
Today, I introduce legislation called
the Surface Transportation Adaptability to Ensure Safety Act or
‘‘STATES Act,’’ which allows States to
undertake a surface transportation
project on any State-maintained public
road if the State determines that the
project is necessary to address high fatality rates or other safety concerns.
This bill empowers States, such as
South Carolina, to respond to serious
needs quickly, while also allowing
them to make the most efficient use of
the transportation dollars they receive.
Under this legislation, a State can decide to use its Surface Transportation
Program funding on a road functionally classified as a rural or minor collector without getting permission from
Washington.
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No red tape. No Federal bureaucracy.
Just a decision made at the local level
by the people with the best understanding of the situation. It is time to
bring safety decisions down to the local
level and give each State the discretion
to allocate funds to the most pressing
safety concerns in its highway program.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 248
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Surface
Transportation Adaptability to Ensure Safety (STATES) Act of 2005’’.
SEC.

2.

LOCATION OF SURFACE TRANSPORTATION PROGRAM PROJECTS.
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Section 133(c) of title 23, United States
Code, is amended—
(1) by striking ‘‘Except’’ and inserting the
following:
‘‘(1) IN GENERAL.—Except’’; and
(2) by adding at the end the following:
‘‘(2) SAFETY PROJECTS.—Notwithstanding
paragraph (1), a State may undertake a surface transportation program project on any
State-maintained public road, including a
road functionally classified as a local or
rural minor collector, if the State determines that the project is necessary to address high fatality rates or other safety concerns.’’.

By Mr. REID (for himself, Mr.
ENSIGN, and Mr. BENNETT):
S. 249. A bill to establish the Great
Basin National Heritage Route in the
States of Nevada and Utah; to the
Committee on Energy and Natural Resources.
Mr. REID. Mr. President, I rise today
for myself, Senator ENSIGN and Senator BENNETT to introduce this bill,
which will establish a National Heritage Route in eastern Nevada and western Utah.
National Heritage areas, corridors,
and routes are designated regions in
which residents and businesses, as well
as local and tribal governments join together in partnership to conserve and
celebrate cultural heritage and special
landscapes. The Great Basin National
Heritage Route includes historic mining camps and ghost towns, Mormon
and other pioneer settlements, as well
as Native American communities. The
Route passes through classic Great
Basin country along the trails of the
Pony Express and the Overland Stage.
Cultural resources within the route include highly valued Native American
archaeological sites dating back to the
Fremont Culture.
The creation of this Heritage Route
will bring much deserved attention to
the Great Basin’s natural wonders.
Passing through Millard County, UT,
and parts of the Duckwater Reservation and White Pine County in Nevada,
the Route contains items of great biological and geological interest. In Ne-
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vada,
it
encompasses
forests
of
bristlecone pine, the oldest living
things on the earth. In Utah, the Route
includes native Bonneville cutthroat
trout as well as other distinctive species and ecological communities.
Designation of the corridor as a Heritage Route will also ensure long-term
protection of key educational and recreational opportunities without compromising traditional local use of the
land. The Great Basin National Heritage Route will provide a framework for
celebrating Nevada’s and Utah’s rich
historic, archaeological, cultural, and
natural resources for both visitors and
residents.
The bill will establish a board of directors consisting of local officials
from both counties and tribes to manage the designated route. The board
will develop a management plan within
3 years of the bill’s passage, and the
Secretary of the Interior will enter
into a memorandum of understanding
with the Board of Directors for the
management of the resources of the
heritage route. Our legislation authorizes up to $10 million to carry out the
Act but limits Federal funding to no
more than 50 percent of the project’s
cost. The bill allows the Secretary to
provide assistance for 15 years after the
bill is enacted.
Our bill benefits not just the people
of Nevada and Utah, but citizens of
every State in our Union. It highlights
an area of outstanding cultural and
natural value and brings people together to celebrate common values and
a common history of which we all can
be proud.
I was pleased that my distinguished
colleagues recognized the value of this
legislation during the 108th Congress
and supported its passage by the Energy and Natural Resources Committee
and by the Senate as a whole. I look
forward to working with my friends to
move this bill in a timely manner during the current session.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 249
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Great Basin
National Heritage Route Act’’.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—

(1) the natural, cultural, and historic heritage of the North American Great Basin is nationally significant;
(2) communities along the Great Basin
Heritage Route (including the towns of
Delta, Utah, Ely, Nevada, and the surrounding communities) are located in a classic western landscape that contains long natural vistas, isolated high desert valleys,
mountain ranges, ranches, mines, historic
railroads, archaeological sites, and tribal
communities;
(3) the Native American, pioneer, ranching,
mining, timber, and railroad heritages asso-
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ciated with the Great Basin Heritage Route
include the social history and living cultural
traditions of a rich diversity of nationalities;
(4) the pioneer, Mormon, and other religious settlements, and ranching, timber, and
mining activities of the region played and
continue to play a significant role in the development of the United States, shaped by—
(A) the unique geography of the Great
Basin;
(B) an influx of people of Greek, Chinese,
Basque, Serb, Croat, Italian, and Hispanic
descent; and
(C) a Native American presence (Western
Shoshone, Northern and Southern Paiute,
and Goshute) that continues in the Great
Basin today;
(5) the Great Basin housed internment
camps for Japanese-American citizens during World War II, 1 of which, Topaz, was located along the Heritage Route;
(6) the pioneer heritage of the Heritage
Route includes the Pony Express route and
stations, the Overland Stage, and many examples of 19th century exploration of the
western United States;
(7) the Native American heritage of the
Heritage Route dates back thousands of
years and includes—
(A) archaeological sites;
(B) petroglyphs and pictographs;
(C) the westernmost village of the Fremont
culture; and
(D) communities of Western Shoshone,
Paiute, and Goshute tribes;
(8) the Heritage Route contains multiple
biologically diverse ecological communities
that are home to exceptional species such
as—
(A) bristlecone pines, the oldest living
trees in the world;
(B) wildlife adapted to harsh desert conditions;
(C) unique plant communities, lakes, and
streams; and
(D) native Bonneville cutthroat trout;
(9) the air and water quality of the Heritage Route is among the best in the United
States, and the clear air permits outstanding
viewing of the night skies;
(10) the Heritage Route includes unique
and outstanding geologic features such as
numerous limestone caves, classic basin and
range topography with playa lakes, alluvial
fans, volcanics, cold and hot springs, and recognizable features of ancient Lake Bonneville;
(11) the Heritage Route includes an unusual variety of open space and recreational
and educational opportunities because of the
great quantity of ranching activity and public land (including city, county, and State
parks, national forests, Bureau of Land Management land, and a national park);
(12) there are significant archaeological,
historical, cultural, natural, scenic, and recreational resources in the Great Basin to
merit the involvement of the Federal Government in the development, in cooperation
with the Great Basin Heritage Route Partnership and other local and governmental
entities, of programs and projects to—
(A) adequately conserve, protect, and interpret the heritage of the Great Basin for
present and future generations; and
(B) provide opportunities in the Great
Basin for education; and
(13) the Great Basin Heritage Route Partnership shall serve as the management entity for a Heritage Route established in the
Great Basin.
(b) PURPOSES.—The purposes of this Act
are—
(1) to foster a close working relationship
with all levels of government, the private
sector, and the local communities within
White Pine County, Nevada, Millard County,
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Utah, and the Duckwater Shoshone Reservation;
(2) to enable communities referred to in
paragraph (1) to conserve their heritage
while continuing to develop economic opportunities; and
(3) to conserve, interpret, and develop the
archaeological, historical, cultural, natural,
scenic, and recreational resources related to
the unique ranching, industrial, and cultural
heritage of the Great Basin, in a manner
that promotes multiple uses permitted as of
the date of enactment of this Act, without
managing or regulating land use.
SEC. 3. DEFINITIONS.

In this Act:
(1) GREAT BASIN.—The term ‘‘Great Basin’’
means the North American Great Basin.
(2) HERITAGE ROUTE.—The term ‘‘Heritage
Route’’ means the Great Basin National Heritage Route established by section 4(a).
(3) MANAGEMENT ENTITY.—The term ‘‘management entity’’ means the Great Basin Heritage Route Partnership established by section 4(c).
(4) MANAGEMENT PLAN.—The term ‘‘management plan’’ means the plan developed by
the management entity under section 6(a).
(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.
SEC.

4.

GREAT BASIN NATIONAL HERITAGE
ROUTE.
(a) ESTABLISHMENT.—There is established

the Great Basin National Heritage Route to
provide the public with access to certain historical, cultural, natural, scenic, and recreational resources in White Pine County,
Nevada, Millard County, Utah, and the
Duckwater Shoshone Reservation in the
State of Nevada, as designated by the management entity.
(b) BOUNDARIES.—The management entity
shall determine the specific boundaries of
the Heritage Route.
(c) MANAGEMENT ENTITY.—
(1) IN GENERAL.—The Great Basin Heritage
Route Partnership shall serve as the management entity for the Heritage Route.
(2) BOARD OF DIRECTORS.—The Great Basin
Heritage Route Partnership shall be governed by a board of directors that consists
of—
(A) 4 members who are appointed by the
Board of County Commissioners for Millard
County, Utah;
(B) 4 members who are appointed by the
Board of County Commissioners for White
Pine County, Nevada; and
(C) a representative appointed by each Native American Tribe participating in the
Heritage Route.
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SEC. 5. MEMORANDUM OF UNDERSTANDING.
(a) IN GENERAL.—In carrying out this Act,

the Secretary, in consultation with the Governors of the States of Nevada and Utah and
the tribal government of each Indian tribe
participating in the Heritage Route, shall
enter into a memorandum of understanding
with the management entity.
(b) INCLUSIONS.—The memorandum of understanding shall include information relating to the objectives and management of the
Heritage Route, including—
(1) a description of the resources of the
Heritage Route;
(2) a discussion of the goals and objectives
of the Heritage Route, including—
(A) an explanation of the proposed approach to conservation, development, and interpretation; and
(B) a general outline of the anticipated
protection and development measures;
(3) a description of the management entity;
(4) a list and statement of the financial
commitment of the initial partners to be in-
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volved in developing and implementing the
management plan; and
(5) a description of the role of the States of
Nevada and Utah in the management of the
Heritage Route.
(c) ADDITIONAL REQUIREMENTS.—In developing the terms of the memorandum of understanding, the Secretary and the management entity shall—
(1) provide opportunities for local participation; and
(2) include terms that ensure, to the maximum extent practicable, timely implementation of all aspects of the memorandum of
understanding.
(d) AMENDMENTS.—
(1) IN GENERAL.—The Secretary shall review any amendments of the memorandum
of understanding proposed by the management entity or the Governor of the State of
Nevada or Utah.
(2) USE OF FUNDS.—Funds made available
under this Act shall not be expended to implement a change made by a proposed
amendment described in paragraph (1) until
the Secretary approves the amendment.
SEC. 6. MANAGEMENT PLAN.
(a) IN GENERAL.—Not later than 3 years

after the date of enactment of this Act, the
management entity shall develop and submit
to the Secretary for approval a management
plan for the Heritage Route that—
(1) specifies—
(A) any resources designated by the management entity under section 4(a); and
(B) the specific boundaries of the Heritage
Route, as determined under section 4(b); and
(2) presents clear and comprehensive recommendations for the conservation, funding,
management, and development of the Heritage Route.
(b) CONSIDERATIONS.—In developing the
management plan, the management entity
shall—
(1) provide for the participation of local
residents, public agencies, and private organizations located within the counties of Millard County, Utah, White Pine County, Nevada, and the Duckwater Shoshone Reservation in the protection and development of resources of the Heritage Route, taking into
consideration State, tribal, county, and local
land use plans in existence on the date of enactment of this Act;
(2) identify sources of funding;
(3) include—
(A) a program for implementation of the
management plan by the management entity, including—
(i) plans for restoration, stabilization, rehabilitation, and construction of public or
tribal property; and
(ii) specific commitments by the identified
partners referred to in section 5(b)(4) for the
first 5 years of operation; and
(B) an interpretation plan for the Heritage
Route; and
(4) develop a management plan that will
not infringe on private property rights without the consent of the owner of the private
property.
(c) FAILURE TO SUBMIT.—If the management entity fails to submit a management
plan to the Secretary in accordance with
subsection (a), the Heritage Route shall no
longer qualify for Federal funding.
(d) APPROVAL AND DISAPPROVAL OF MANAGEMENT PLAN.—
(1) IN GENERAL.—Not later than 90 days
after receipt of a management plan under
subsection (a), the Secretary, in consultation
with the Governors of the States of Nevada
and Utah, shall approve or disapprove the
management plan.
(2) CRITERIA.—In determining whether to
approve a management plan, the Secretary
shall consider whether the management
plan—
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(A) has strong local support from a diversity of landowners, business interests, nonprofit organizations, and governments associated with the Heritage Route;
(B) is consistent with and complements
continued economic activity along the Heritage Route;
(C) has a high potential for effective partnership mechanisms;
(D) avoids infringing on private property
rights; and
(E) provides methods to take appropriate
action to ensure that private property rights
are observed.
(3) ACTION FOLLOWING DISAPPROVAL.—If the
Secretary disapproves a management plan
under paragraph (1), the Secretary shall—
(A) advise the management entity in writing of the reasons for the disapproval;
(B) make recommendations for revisions to
the management plan; and
(C) not later than 90 days after the receipt
of any proposed revision of the management
plan from the management entity, approve
or disapprove the proposed revision.
(e) IMPLEMENTATION.—On approval of the
management plan as provided in subsection
(d)(1), the management entity, in conjunction with the Secretary, shall take appropriate steps to implement the management
plan.
(f) AMENDMENTS.—
(1) IN GENERAL.—The Secretary shall review each amendment to the management
plan that the Secretary determines may
make a substantial change to the management plan.
(2) USE OF FUNDS.—Funds made available
under this Act shall not be expended to implement an amendment described in paragraph (1) until the Secretary approves the
amendment.
SEC. 7. AUTHORITY AND DUTIES OF MANAGEMENT ENTITY.

(a) AUTHORITIES.—The management entity
may, for purposes of preparing and implementing the management plan, use funds
made available under this Act to—
(1) make grants to, and enter into cooperative agreements with, a State (including a
political subdivision), an Indian tribe, a private organization, or any person; and
(2) hire and compensate staff.
(b) DUTIES.—In addition to developing the
management plan, the management entity
shall—
(1) give priority to implementing the
memorandum of understanding and the management plan, including taking steps to—
(A) assist units of government, regional
planning organizations, and nonprofit organizations in—
(i) establishing and maintaining interpretive exhibits along the Heritage Route;
(ii) developing recreational resources along
the Heritage Route;
(iii) increasing public awareness of and appreciation for the archaeological, historical,
cultural, natural, scenic, and recreational resources and sites along the Heritage Route;
and
(iv) if requested by the owner, restoring,
stabilizing, or rehabilitating any private,
public, or tribal historical building relating
to the themes of the Heritage Route;
(B) encourage economic viability and diversity along the Heritage Route in accordance with the objectives of the management
plan; and
(C) encourage the installation of clear,
consistent, and environmentally appropriate
signage identifying access points and sites of
interest along the Heritage Route;
(2) consider the interests of diverse governmental, business, and nonprofit groups associated with the Heritage Route;
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(3) conduct public meetings in the region of
the Heritage Route at least semiannually regarding the implementation of the management plan;
(4) submit substantial amendments (including any increase of more than 20 percent
in the cost estimates for implementation) to
the management plan to the Secretary for
approval by the Secretary; and
(5) for any year for which Federal funds are
received under this Act—
(A) submit to the Secretary a report that
describes, for the year—
(i) the accomplishments of the management entity;
(ii) the expenses and income of the management entity; and
(iii) each entity to which any loan or grant
was made;
(B) make available for audit all records
pertaining to the expenditure of the funds
and any matching funds; and
(C) require, for all agreements authorizing
the expenditure of Federal funds by any entity, that the receiving entity make available
for audit all records pertaining to the expenditure of the funds.
(c) PROHIBITION ON THE ACQUISITION OF
REAL PROPERTY.—The management entity
shall not use Federal funds made available
under this Act to acquire real property or
any interest in real property.
(d) PROHIBITION ON THE REGULATION OF
LAND USE.—The management entity shall
not regulate land use within the Heritage
Route.
SEC. 8. DUTIES AND AUTHORITIES OF FEDERAL
AGENCIES.
(a) TECHNICAL AND FINANCIAL ASSISTANCE.—
(1) IN GENERAL.—The Secretary may, on re-

quest of the management entity, provide
technical and financial assistance to develop
and implement the management plan and
memorandum of understanding.
(2) PRIORITY FOR ASSISTANCE.—In providing
assistance under paragraph (1), the Secretary
shall, on request of the management entity,
give priority to actions that assist in—
(A) conserving the significant archaeological, historical, cultural, natural, scenic,
and recreational resources of the Heritage
Route; and
(B) providing education, interpretive, and
recreational opportunities, and other uses
consistent with those resources.
(b) APPLICATION OF FEDERAL LAW.—The establishment of the Heritage Route shall have
no effect on the application of any Federal
law to any property within the Heritage
Route.
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SEC. 9. LAND USE REGULATION; APPLICABILITY
OF FEDERAL LAW.
(a) LAND USE REGULATION.—Nothing in this

Act—
(1) modifies, enlarges, or diminishes any
authority of the Federal, State, tribal, or
local government to regulate by law (including by regulation) any use of land; or
(2) grants any power of zoning or land use
to the management entity.
(b) APPLICABILITY OF FEDERAL LAW.—Nothing in this Act—
(1) imposes on the Heritage Route, as a result of the designation of the Heritage
Route, any regulation that is not applicable
to the area within the Heritage Route as of
the date of enactment of this Act; or
(2) authorizes any agency to promulgate a
regulation that applies to the Heritage
Route solely as a result of the designation of
the Heritage Route under this Act.
SEC. 10. AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERAL.—There is authorized to be

appropriated to carry out this Act $10,000,000,
of which not more than $1,000,000 may be
made available for any fiscal year.
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(b) COST SHARING.—
(1) FEDERAL SHARE.—The Federal share of
the cost of any activity assisted under this
Act shall not exceed 50 percent.
(2) FORM OF NON-FEDERAL SHARE.—The nonFederal share may be in the form of in-kind
contributions, donations, grants, and loans
from individuals and State or local governments or agencies.
SEC. 11. TERMINATION OF AUTHORITY.

The authority of the Secretary to provide
assistance under this Act terminates on the
date that is 15 years after the date of enactment of this Act.

Mr. ENZI (for himself and Mr.
Kennedy):
S. 250. A bill to amend the Carl D.
Perkins Vocational and Technical Education Act of 1998 to improve the Act;
to the Committee on Health, Education, Labor, and Pensions.
Mr. ENZI: Mr. President, I rise today
to introduce the Carl D. Perkins Vocational and Technical Education Improvement Act of 2005. The Perkins
Act, together with the Workforce Investment Act, the Higher Education
Act, and other federal education and
programs, provides important resources that are needed to help adequately prepare students of all ages for
jobs in high-wage and highskilled occupations. It is part of a group of federal
education and programs that are critical to a lifelong of learning. In this
technology driven, global economy,
school is never out. Everyone is a student who must adapt to the changing
needs of their jobs and the workforce
by continuing to pursue an education
in their chosen field. In turn, Congress
must ensure that education and training are connected to the needs of business, including small businesses, now
and into the future.
It is my hope that this body will take
the necessary action to reauthorize the
Carl D. Perkins Vocational and Technical Education Act. The Act works together with a combination of federal
education and training programs that
will strengthen our workforce and enable America to compete—and succeed—in the global economy.
At a hearing held on June 24, 2004, before the Health, Education, Labor and
Pensions Committee, members heard
testimonies from leaders in career and
technical training emphasizing the importance of constant training, retraining and upgrading of the skills today’s
jobs require. One of the things we
learned at that hearing is that many
students leaving high school or college
and entering the workforce find themselves unprepared for life because they
lack the skills they need to succeed in
the workforce. This country created
over 2 million new jobs since January
2001. That’s great news. Unfortunately,
the complaint heard from employers is
that there are too few skilled workers
to meet their needs. We have a strong
interest in making sure this is corrected. The Perkins Act would provide
both strong academic and relevant job
skill training to promote and sustain
the long-term competitiveness of this
country.
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A unique aspect of the Perkins program that addresses the needs of the
changing workforce is that it targets
funds to both secondary and postsecondary schools. This approach provides
a good platform from which we can better coordinate workforce preparation
policy and training with an emphasis
on lifelong learning. It is essential to
facilitate a sequence of career or technical education courses that a student
can complete before they even get to
college, and that they can continue at
the postsecondary level, whenever they
decide to go on.
This legislation introduced today is
the result of a bipartisan process that
began in the 108th Congress. I’m
pleased to have worked with the Members of the Committee and stakeholders on a bipartisan bill that will
improve the Perkins Act to better
meet the needs of students, workers,
and business. This legislation will help
strengthen the Perkins program by improving accountability, involving businesses in career and technical education programs, emphasizing challenging academic instruction, and advancing the field of career and technical education by linking those programs to advances in industry.
This legislation would also encourage
greater collaboration between state
agencies responsible for education and
training activities. It requires state
agencies to work together on identifying the needs of the workforce and
designing curriculum to match those
needs. It also emphasizes the needs of
nontraditional students and other lifelong learners, who are returning to
school for the first time, or those who
are seeking additional skill training.
This legislation also continues to emphasize the need to introduce women
and girls to high skill, high wage jobs.
It is important that we help expand the
vision of our students to ensure they
consider all the options that are available to them, not just the ones that fit
general, and sometimes erroneous, conceptions.
I hope our bipartisan efforts will continue to produce results as we move
the bill through the Senate and into
Conference. I do not wish to see another piece of bipartisan legislation
lost in the legislative limbo of election
year politics. An important step that
the Senate must take is to appoint
conferees to finish the reauthorization
of the Workforce Investment Act. That
program offers the resources that are
needed to help adequately prepare
more than 900,000 unemployed workers
find work each year. It passed the Senate unanimously, both in Committee
and the floor. Conferees must now be
appointed before the August recess. If
we are going to help workers in this
country, we must send this important
legislation to Conference so that it will
ultimately reach the President and be
signed into law.
I cannot stress enough the importance of Federal initiatives like the
Carl D. Perkins Vocational and Technical Education Act and the Workforce
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Investment Act to keep American
workers and businesses competitive.
The Perkins Act can help close the gap
that threatens America’s long-term
competitiveness. It is essential that we
take advantage of the opportunity we
have during this reauthorization process to improve the link between education and relevant academic and
skills preparation. By so doing, we will
create a pathway to prosperity for
American workers and businesses
alike, that both will make good use of
for years to come.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 250
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
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(a) SHORT TITLE.—This Act may be cited as

the ‘‘Carl D. Perkins Career and Technical
Education Improvement Act of 2005’’.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. References.
Sec. 3. Purpose.
Sec. 4. Definitions.
Sec. 5. Transition provisions.
Sec. 6. Limitation.
Sec. 7. Authorization of appropriations.
TITLE I—CAREER AND TECHNICAL EDUCATION ASSISTANCE TO THE STATES
Sec. 101. Career and technical education assistance to the States.
Sec. 102. Reservations and State allotment.
Sec. 103. Within State allocation.
Sec. 104. Accountability.
Sec. 105. National activities.
Sec. 106. Assistance for the outlying areas.
Sec. 107. Native American program.
Sec. 108. Tribally controlled postsecondary
career and technical institutions.
Sec. 109. Occupational and employment information.
Sec. 110. State administration.
Sec. 111. State plan.
Sec. 112. Improvement plans.
Sec. 113. State leadership activities.
Sec. 114. Distribution of funds to secondary
school programs.
Sec. 115. Distribution of funds for postsecondary career and technical
education programs.
Sec. 116. Special rules for career and technical education.
Sec. 117. Local plan for career and technical
education programs.
Sec. 118. Local uses of funds.
Sec. 119. Tech-Prep education.
TITLE II—GENERAL PROVISIONS
Sec. 201. Redesignation of title.
Sec. 202. Fiscal requirements.
Sec. 203. Voluntary selection and participation.
Sec. 204. Limitation for certain students.
Sec. 205. Authorization of Secretary; participation of private school personnel.
Sec. 206. Student assistance and other Federal programs.
Sec. 207. Table of contents.
SEC. 2. REFERENCES.

Except as otherwise expressly provided,
wherever in this Act an amendment or repeal
is expressed in terms of an amendment to, or
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repeal of, a section or other provision, the
reference shall be considered to be made to a
section or other provision of the Carl D. Perkins Vocational and Technical Education
Act of 1998 (20 U.S.C. 2301 et seq.).
SEC. 3. PURPOSE.

Section 2 (20 U.S.C. 2301) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in paragraph (1), by striking ‘‘standards’’ and inserting ‘‘and technical standards, and to assist students in meeting such
standards, especially in preparation for high
skill, high wage, or high demand occupations
in emerging or established professions’’;
(3) in paragraph (2), by inserting ‘‘challenging’’ after ‘‘integrate’’;
(4) in paragraph (3), by striking ‘‘and’’
after the semicolon;
(5) in paragraph (4)—
(A) by inserting ‘‘conducting and’’ before
‘‘disseminating national’’;
(B) by inserting ‘‘disseminating information on best practices,’’ after ‘‘national research,’’; and
(C) by striking the period at the end and
inserting a semicolon; and
(6) by adding at the end the following:
‘‘(5) promoting leadership and professional
development at the State and local levels,
and developing research and best practices
for improving the quality of career and technical education teachers, faculty, principals,
administrators, and counselors;
‘‘(6) supporting partnerships among secondary schools, postsecondary institutions,
area career technical centers, business and
industry, professional associations, and
intermediaries; and
‘‘(7) developing a highly skilled workforce
needed to keep America competitive in the
global economy in conjunction with other
Federal education and training programs, including workforce investment programs,
that provide lifelong learning for the workforce of today and tomorrow.’’.
SEC. 4. DEFINITIONS.

Section 3 (20 U.S.C. 2302) is amended—
(1) in paragraph (2), by inserting ‘‘, including employment statistics and information
relating to national, regional, and local
labor market areas, as provided pursuant to
section 118, and career ladder information,
where appropriate’’ after ‘‘to enter’’;
(2) in paragraph (3)—
(A) in the paragraph heading, by striking
‘‘VOCATIONAL’’ and inserting ‘‘CAREER’’; and
(B) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(3) by striking paragraph (4);
(4) by redesignating paragraphs (5) through
(30) as paragraphs (10) through (35), respectively;
(5) by inserting after paragraph (3) the following:
‘‘(4) ARTICULATION AGREEMENT.—The term
‘articulation agreement’ means a written
commitment, approved annually by the relevant administrators of the secondary and
postsecondary institutions, to a program
that is designed to provide students with a
nonduplicative sequence of progressive
achievement leading to technical skill proficiency, a credential, a certificate, or a degree, and linked through credit transfer
agreements.
‘‘(5) CAREER AND TECHNICAL EDUCATION.—
The term ‘career and technical education’
means organized educational activities
that—
‘‘(A) offer a sequence of courses (which
may include technical learning experiences)
that—
‘‘(i) provides individuals with the challenging academic and technical knowledge
and skills the individuals need to prepare for
further education and for careers in emerging and established professions; and
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‘‘(ii) may lead to technical skill proficiency, a credential, a certificate, or a degree; and
‘‘(B) include competency-based applied
learning that contributes to the academic
knowledge, higher-order reasoning and problem-solving skills, work attitudes, general
employability skills, technical skills, and occupation-specific skills, of an individual.
‘‘(6) CAREER AND TECHNICAL EDUCATION STUDENT.—The term ‘career and technical education student’ means a student who enrolls
in a clearly defined sequence of career and
technical education courses leading to attainment of technical skill proficiency, a
credential, a certificate, or a degree.
‘‘(7) CAREER AND TECHNICAL STUDENT ORGANIZATION.—
‘‘(A) IN GENERAL.—The term ‘career and
technical student organization’ means an organization for individuals enrolled in a career and technical education program that
engages in career and technical education
activities as an integral part of the instructional program.
‘‘(B) STATE AND NATIONAL UNITS.—An organization described in subparagraph (A) may
have State and national units that aggregate
the work and purposes of instruction in career and technical education at the local
level.
‘‘(8) CAREER GUIDANCE AND ACADEMIC COUNSELING.—The term ‘career guidance and academic counseling’ means providing access to
information regarding career awareness and
planning with respect to an individual’s occupational and academic future that shall
involve guidance and counseling with respect
to career options, financial aid, and postsecondary options.
‘‘(9) CAREER PATHWAY.—The term ‘career
pathway’ means a coordinated and nonduplicative sequence of courses (which may
include technical learning experiences) and
associated credits that—
‘‘(A) shall identify both secondary and
postsecondary education elements;
‘‘(B) shall include challenging academic
and career and technical education content;
‘‘(C) may include the opportunity for secondary students to participate in dual or
concurrent enrollment programs or other
ways to acquire postsecondary credits; and
‘‘(D) may culminate in technical skill proficiency, a credential, a certificate, or a degree.’’;
(6) in paragraph (10) (as redesignated by
paragraph (4) of this section), by striking
‘‘5206’’ and inserting ‘‘5210’’;
(7) by redesignating paragraphs (11)
through (35) (as redesignated by paragraph
(4) of this section) as paragraphs (12) through
(36), respectively;
(8) by inserting after paragraph (10) (as redesignated by paragraph (4) of this section)
the following:
‘‘(11) COMMUNITY COLLEGE.—The term ‘community college’—
‘‘(A) means an institution of higher education, as defined in section 101 of the Higher
Education Act of 1965, that provides not less
than a 2-year program that is acceptable for
full credit toward a baccalaureate degree;
and
‘‘(B) includes tribally controlled colleges
or universities.’’;
(9) in paragraph (12) (as redesignated by
paragraph (7) of this section)—
(A) by striking ‘‘method of instruction’’
and inserting ‘‘method’’; and
(B) by striking ‘‘vocational’’ and inserting
‘‘career’’;
(10) by redesignating paragraphs (13)
through (36) (as redesignated by paragraph
(7) of this section) as paragraphs (14) through
(37), respectively;
(11) by inserting after paragraph (12) the
following:
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‘‘(13) CORE ACADEMIC SUBJECTS.—The term
‘core academic subjects’ has the meaning
given the term in section 9101 of the Elementary and Secondary Education Act of 1965,
except that under this Act such subjects included in such term shall be only those subjects in a secondary school context.’’;
(12) in paragraph (16) (as redesignated by
paragraph (10) of this section), by striking
‘‘vocational’’ both places the term appears
and inserting ‘‘career’’;
(13) in paragraph (17) (as redesignated by
paragraph (10) of this section)—
(A) in subparagraph (A), by striking ‘‘an
institution of higher education’’ and inserting ‘‘a public or nonprofit private institution
of higher education that offers career and
technical education courses that lead to
technical skill proficiency, an industry-recognized credential, a certificate, or a degree’’; and
(B) in subparagraph (C), by striking ‘‘vocational’’ and inserting ‘‘career’’;
(14) in paragraph (18)(A) (as redesignated
by paragraph (10) of this section), by striking
‘‘agency, an area vocational’’ and inserting
‘‘agency (including a public charter school
that operates as a local educational agency),
an area career’’;
(15) by redesignating paragraphs (20)
through (37) (as redesignated by paragraph
(10) of this section) as paragraphs (21)
through (38), respectively;
(16) by inserting after paragraph (19) (as redesignated by paragraph (10) of this section)
the following:
‘‘(20) GRADUATION AND CAREER PLAN.—The
term ‘graduation and career plan’ means a
written plan for a secondary career and technical education student, that—
‘‘(A) is developed with career guidance and
academic counseling or other professional
staff, and in consultation with parents, not
later than in the first year of secondary
school or upon enrollment in career and
technical education;
‘‘(B) is reviewed annually and modified as
needed;
‘‘(C) includes relevant information on—
‘‘(i) secondary school requirements for
graduating with a diploma;
‘‘(ii) postsecondary education admission
requirements; and
‘‘(iii) high skill, high wage, or high demand
occupations and nontraditional fields in
emerging and established professions, and
labor market indicators; and
‘‘(D) states the student’s secondary school
graduation goals, postsecondary education
and training, or employment goals, and identifies 1 or more career pathways that correspond to the goals.’’;
(17) in paragraph (25) (as redesignated by
paragraph (15) of this section)—
(A) in the paragraph heading, by striking
‘‘TRAINING AND EMPLOYMENT’’ and inserting
‘‘FIELDS’’; and
(B) by striking ‘‘training and employment’’
and inserting ‘‘fields’’;
(18) in paragraph (26) (as redesignated by
paragraph (15) of this section), by striking
‘‘the Commonwealth’’ and all that follows
through the period and inserting ‘‘and the
Commonwealth of the Northern Mariana Islands.’’;
(19) by redesignating paragraphs (31)
through (38) (as redesignated by paragraph
(15) of this section) as paragraphs (32)
through (39), respectively;
(20) by inserting after paragraph (30) (as redesignated by paragraph (15) of this section)
the following:
‘‘(31) SELF-SUFFICIENCY.—The term ‘selfsufficiency’ means a standard that is adopted, calculated, or commissioned by a local
area or State, and which adjusts for local
factors, in specifying the income needs of
families, by family size, the number and ages
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of children in the family, and sub-State geographical considerations.’’;
(21) in paragraph (32) (as redesignated by
paragraph (19) of this section)—
(A) in subparagraph (C), by striking ‘‘training and employment’’ and inserting ‘‘fields’’;
and
(B) in subparagraph (F), by striking ‘‘individuals with other barriers to educational
achievement, including’’;
(22) in paragraph (34) (as redesignated by
paragraph (19) of this section) by striking ‘‘,
and instructional aids and devices’’ and inserting ‘‘instructional aids, and work supports’’;
(23) by striking paragraph (35) (as redesignated by paragraph (19) of this section) and
inserting the following:
‘‘(35) TECH-PREP PROGRAM.—The term
‘tech-prep program’ means a program of
study that—
‘‘(A) combines at a minimum 2 years of
secondary education (as determined under
State law) with a minimum of 2 years of
postsecondary education in a nonduplicative,
sequential course of study;
‘‘(B) integrates academic and career and
technical education instruction, and utilizes
work-based and worksite learning where appropriate and available;
‘‘(C) provides technical preparation in a career field, including high skill, high wage, or
high demand occupations;
‘‘(D) builds student competence in technical skills and in core academic subjects, as
appropriate, through applied, contextual,
and integrated instruction, in a coherent sequence of courses;
‘‘(E) leads to technical skill proficiency, a
credential, a certificate, or a degree, in a
specific career field;
‘‘(F) leads to placement in appropriate employment or to further education; and
‘‘(G) utilizes career pathways, to the extent practicable.’’;
(24) in paragraph (37) (as redesignated by
paragraph (19) of this section)—
(A) in the paragraph heading, by striking
‘‘VOCATIONAL’’ and inserting ‘‘CAREER’’;
(B) in the matter preceding subparagraph
(A)—
(i) by striking ‘‘vocational’’ and inserting
‘‘career’’;
(ii) by striking ‘‘paragraph (2)’’ and inserting ‘‘subsection (a)(2)’’; and
(iii) by striking ‘‘paragraph (5)(A)’’ and inserting ‘‘subsection (a)(5)’’; and
(C) in subparagraph (F), by striking ‘‘vocational’’ and inserting ‘‘career’’; and
(25) by striking paragraphs (38) and (39) (as
redesignated by paragraph (19) of this section).
SEC. 5. TRANSITION PROVISIONS.

SEC. 6. LIMITATION.

Section 6 (20 U.S.C. 2305) is amended by
striking the second sentence.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

Section 8 (20 U.S.C. 2307) is amended—
(1) by striking ‘‘title II’’ and inserting
‘‘part D of title I’’; and
(2) by striking ‘‘1999 through 2003’’ and inserting ‘‘2006 through 2011’’.
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SEC. 101. CAREER AND TECHNICAL EDUCATION
ASSISTANCE TO THE STATES.

Title I (20 U.S.C. 2321 et seq.) is amended
by striking the title heading and inserting
the following:
‘‘TITLE I—CAREER AND TECHNICAL EDUCATION ASSISTANCE TO THE STATES’’.
SEC. 102. RESERVATIONS AND STATE ALLOTMENT.

Section 111(a) (20 U.S.C. 2321(a)) is amended—
(1) in paragraph (1)(C), by striking ‘‘2001
through 2003,’’ and inserting ‘‘2006 through
2011, not more than’’;
(2) in paragraph (2), in the matter preceding subparagraph (A), by striking ‘‘paragraph (1)’’ and inserting ‘‘paragraph (1), that
are not allotted under paragraph (5),’’;
(3) in paragraph (3)—
(A) in subparagraph (B), by striking ‘‘(or in
the case’’ and all that follows through
‘‘1998)’’; and
(B) in subparagraph (C)—
(i) in clause (i)(I), by striking ‘‘(or in the
case’’ and all that follows through ‘‘1998)’’;
and
(ii) in clause (ii)(II), by striking ‘‘(or in the
case’’ and all that follows through ‘‘1998)’’;
and
(4) by adding at the end the following:
‘‘(5) FORMULA FOR AMOUNTS IN EXCESS OF
THE FISCAL YEAR 2005 FUNDING LEVEL.—
‘‘(A) IN GENERAL.—For any fiscal year for
which the remainder of the sums appropriated under section 8 and not reserved
under paragraph (1) exceeds the remainder of
the sums appropriated under section 8 and
not reserved under paragraph (1) for fiscal
year 2005, such excess amount shall be allotted to the States according to the formula
under subparagraphs (A) through (D) of paragraph (2).
‘‘(B) MINIMUM ALLOTMENT.—
‘‘(i) IN GENERAL.—Notwithstanding any
other provision of law and subject to clause
(ii), no State shall receive for a fiscal year
under this paragraph less than 1⁄2 of 1 percent
of the excess amount described in subparagraph (A).
‘‘(ii) REQUIREMENT.—No State, by reason of
the application of clause (i), shall be allotted
under this paragraph for a fiscal year more
than the amount determined by multiplying—
‘‘(I) the number of individuals in the State
counted under paragraph (2); by
‘‘(II) 185 percent of the national average
per pupil payment made with the excess
amount described in subparagraph (A) for
that year.’’.
SEC. 103. WITHIN STATE ALLOCATION.

Section 4 (20 U.S.C. 2303) is amended by
striking ‘‘the Carl D. Perkins Vocational and
Applied Technology Education Act’’ and all
that follows through the period and inserting
‘‘this Act, as this Act was in effect on the
day before the date of enactment of the Carl
D. Perkins Career and Technical Education
Improvement Act of 2005. Each eligible agency shall be assured a full fiscal year for transition to plan for and implement the requirements of this Act.’’.
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TITLE I—CAREER AND TECHNICAL
EDUCATION ASSISTANCE TO THE STATES

Section 112 (20 U.S.C. 2322) is amended—
(1) in subsection (a)—
(A) in paragraph (1), by adding ‘‘and’’ after
the semicolon; and
(B) by striking paragraphs (2) and (3) and
inserting the following:
‘‘(2) not more than 15 percent for—
‘‘(A) State leadership activities described
in section 124, of which—
‘‘(i) an amount determined by the eligible
agency shall be made available to serve individuals in State institutions, such as State
correctional institutions and institutions
that serve individuals with disabilities; and
‘‘(ii) not less than $60,000 shall be available
for services that prepare individuals for nontraditional fields; and
‘‘(B) administration of the State plan,
which may be used for the costs of—
‘‘(i) developing the State plan;
‘‘(ii) reviewing the local plans;
‘‘(iii) monitoring and evaluating program
effectiveness;
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‘‘(iv) assuring compliance with all applicable Federal laws;
‘‘(v) providing technical assistance; and
‘‘(vi) supporting and developing State data
systems relevant to the provisions of this
Act.’’;
(2) in subsection (b), by striking ‘‘subsection (a)(3)’’ both places the term appears
and inserting ‘‘subsection (a)(2)(B)’’; and
(3) by striking subsection (c) and inserting
the following:
‘‘(c) RESERVE.—From amounts made available under subsection (a)(1) to carry out this
subsection, an eligible agency may—
‘‘(1) award grants to eligible recipients, or
consortia of eligible recipients, for career
and technical education activities described
in section 135 in—
‘‘(A) rural areas; or
‘‘(B) areas with high percentages or high
numbers of career and technical education
students;
‘‘(2) reserve funds, with the approval of
participating eligible recipients, for—
‘‘(A) innovative statewide initiatives that
demonstrate benefits for eligible recipients,
which may include—
‘‘(i) developing and implementing technical assessments;
‘‘(ii) improving the professional development of career and technical education
teachers, faculty, principals, and administrators; and
‘‘(iii) establishing, enhancing, and supporting systems for accountability data collection or reporting purposes; or
‘‘(B) the development and implementation
of career pathways or career clusters; and
‘‘(3) carry out activities described in paragraphs (1) and (2).’’.
SEC. 104. ACCOUNTABILITY.

Section 113 (20 U.S.C. 2323) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (a)—
(A) by striking ‘‘a State performance accountability system’’ and inserting ‘‘and
support State and local performance accountability systems’’; and
(B) by inserting ‘‘and its eligible recipients’’ after ‘‘of the State’’;
(3) in subsection (b)—
(A) in paragraph (1)—
(i) in subparagraph (A), by striking ‘‘paragraph (2)(A)’’ and inserting ‘‘subparagraphs
(A) and (B) of paragraph (2)’’; and
(ii) in subparagraph (B), by striking
‘‘(2)(B)’’ and inserting ‘‘(2)(C)’’;
(B) in paragraph (2)—
(i) by striking subparagraph (A) and inserting the following:
‘‘(A) CORE INDICATORS OF PERFORMANCE FOR
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SECONDARY CAREER AND TECHNICAL EDUCATION
STUDENTS.—Each eligible agency shall iden-

tify in the State plan core indicators of performance for secondary career and technical
education students that include, at a minimum, measures of each of the following:
‘‘(i) Student achievement on technical assessments and attainment of career and
technical skill proficiencies that are aligned
with nationally recognized industry standards, if available and appropriate.
‘‘(ii) Student attainment of challenging
academic content standards and student academic achievement standards, as adopted by
the State under section 1111(b)(1) of the Elementary and Secondary Education Act of
1965 and measured by the academic assessments described in section 1111(b)(3) of such
Act, consistent with State requirements.
‘‘(iii) Student rates of attainment of—
‘‘(I) a secondary school diploma;
‘‘(II) the recognized equivalent of a secondary school diploma;
‘‘(III) technical skill proficiency;
‘‘(IV) a credential;
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‘‘(V) a certificate; and
‘‘(VI) a degree.
‘‘(iv) Placement in postsecondary education, military service, apprenticeship programs, or employment.
‘‘(v) Student participation in, and completion of, career and technical education programs that lead to employment in nontraditional fields.’’;
(ii) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively;
(iii) by inserting after subparagraph (A)
the following:
‘‘(B) CORE INDICATORS OF PERFORMANCE FOR
POSTSECONDARY CAREER AND TECHNICAL STUDENTS.—Each eligible agency shall identify
in the State plan core indicators of performance for postsecondary career and technical
education students that include, at a minimum, measures of each of the following:
‘‘(i) Student achievement on technical assessments and attainment of career and
technical skill proficiencies that are aligned
with nationally recognized industry standards, if available and appropriate.
‘‘(ii) Student attainment of technical skill
proficiency, a credential, a certificate, or a
degree, or retention in postsecondary education, including transfer to a baccalaureate
degree program.
‘‘(iii) Placement in military service, apprenticeship programs, or employment.
‘‘(iv) Student participation in, and completion of, career and technical education programs that lead to employment in nontraditional fields.
‘‘(v) Increase in earnings, where available.’’;
(iv) in subparagraph (C) (as redesignated by
clause (ii) of this subparagraph), by striking
‘‘the title.’’ and inserting ‘‘this title, such as
attainment of self-sufficiency.’’;
(v) in subparagraph (D) (as redesignated by
clause (ii) of this subparagraph), by inserting
‘‘career and technical education’’ after ‘‘developed State’’;
(vi) in subparagraph (E) (as redesignated
by clause (ii) of this subparagraph)—
(I) by striking ‘‘this paragraph’’ and inserting ‘‘subparagraphs (A) and (B)’’; and
(II) by striking ‘‘recipients.’’ and inserting
‘‘recipients, and shall meet the requirements
of this section.’’; and
(vii) by adding at the end the following:
‘‘(F) ALIGNMENT OF PERFORMANCE INDICATORS.—In the course of identifying core indicators of performance and additional indicators of performance, States shall, to the
greatest extent possible, define the indicators so that substantially similar information gathered for other State and Federal
programs, or any other purpose, is used to
meet the requirements of this section.’’;
(C) in paragraph (3)—
(i) in the paragraph heading, by striking
‘‘LEVELS’’ and inserting ‘‘STATE LEVELS’’;
(ii) in subparagraph (A)—
(I) in clause (i)—
(aa) by striking ‘‘paragraph (2)(A)’’ and inserting ‘‘subparagraphs (A) and (B) of paragraph (2)’’;
(bb) by inserting ‘‘after taking into account the local adjusted levels of performance and’’ after ‘‘eligible agency,’’; and
(cc) by striking subclause (II) and inserting
the following:
‘‘(II) require the eligible recipients to
make continuous and significant improvement in career and technical achievement of
career and technical education students, including special populations.’’;
(II) in clause (v)—
(aa) in the clause heading, by striking
‘‘3RD, 4TH, AND 5TH’’ and inserting ‘‘SUBSEQUENT’’;
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(bb) by striking ‘‘third program year’’ and
inserting ‘‘third and fifth program years’’;
and
(cc) by striking ‘‘third, fourth, and fifth’’
and inserting ‘‘corresponding subsequent’’;
(III) in clause (vi)(II), by inserting ‘‘and
significant’’ after ‘‘continuous’’; and
(IV) in clause (vii), by striking ‘‘or (vi)’’
and inserting ‘‘or (v)’’; and
(iii) in subparagraph (B), by striking
‘‘(2)(B)’’ and inserting ‘‘(2)(C)’’; and
(D) by adding at the end the following:
‘‘(4) LOCAL LEVELS OF PERFORMANCE.—
‘‘(A) LOCAL ADJUSTED LEVELS OF PERFORMANCE FOR CORE INDICATORS OF PERFORMANCE.—
‘‘(i) IN GENERAL.—Each eligible recipient
shall accept the State adjusted levels of performance established under paragraph (3) as
local adjusted levels of performance, or negotiate with the State to reach agreement on
new local adjusted levels of performance, for
each of the core indicators of performance
described in subparagraphs (A) and (B) of
paragraph (2) for career and technical education activities authorized under this title.
The levels of performance established under
this subparagraph shall, at a minimum—
‘‘(I) be expressed in a percentage or numerical form, so as to be objective, quantifiable,
and measurable; and
‘‘(II) require the eligible recipient to make
continuous and significant improvement in
career and technical achievement of career
and technical education students.
‘‘(ii) IDENTIFICATION IN THE LOCAL PLAN.—
Each eligible recipient shall identify, in the
local plan submitted under section 134, levels
of performance for each of the core indicators of performance for the first 2 program
years covered by the local plan.
‘‘(iii) AGREEMENT ON LOCAL ADJUSTED LEVELS OF PERFORMANCE FOR FIRST 2 YEARS.—The
eligible agency and each eligible recipient
shall reach agreement on the eligible recipient’s levels of performance for each of the
core indicators of performance for the first 2
program years covered by the local plan,
taking into account the levels identified in
the local plan under clause (ii) and the factors described in clause (v). The levels of performance agreed to under this clause shall be
considered to be the local adjusted levels of
performance for the eligible recipient for
such years and shall be incorporated into the
local plan prior to the approval of such plan.
‘‘(iv) AGREEMENT ON LOCAL ADJUSTED LEVELS
OF
PERFORMANCE
FOR
YEARS.—Prior to the third and

SUBSEQUENT

fifth program
years covered by the local plan, the eligible
agency and each eligible recipient shall
reach agreement on the local adjusted levels
of performance for each of the core indicators of performance for the corresponding
subsequent program years covered by the
local plan, taking into account the factors
described in clause (v). The local adjusted
levels of performance agreed to under this
clause shall be considered to be the local adjusted levels of performance for the eligible
recipient for such years and shall be incorporated into the local plan.
‘‘(v) FACTORS.—The agreement described in
clause (iii) or (iv) shall take into account—
‘‘(I) how the levels of performance involved
compare with the local adjusted levels of
performance established for other eligible recipients, taking into account factors including the characteristics of participants when
the participants entered the program and the
services or instruction to be provided; and
‘‘(II) the extent to which the local adjusted
levels of performance involved promote continuous and significant improvement on the
core indicators of performance by the eligible recipient.
‘‘(vi) REVISIONS.—If unanticipated circumstances arise with respect to an eligible
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recipient resulting in a significant change in
the factor described in clause (v)(II), the eligible recipient may request that the local
adjusted levels of performance agreed to
under clause (iii) or (iv) be revised. The eligible agency shall issue objective criteria and
methods for making such revisions.
‘‘(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICATORS.—Each eligible recipient
may identify, in the local plan, local levels
of performance for any additional indicators
of performance described in paragraph (2)(C).
Such levels shall be considered to be the
local levels of performance for purposes of
this title.
‘‘(C) REPORT.—Each eligible recipient that
receives an allocation under section 131 shall
publicly report, on an annual basis, its
progress in achieving the local adjusted levels of performance on the core indicators of
performance.’’; and
(4) by striking subsection (c)(1)(B) and inserting:
‘‘(B) information on the levels of performance achieved by the State with respect to
the additional indicators of performance, including
the
levels
of
performance
disaggregated for postsecondary institutions,
by special populations, and for secondary institutions, by special populations and by the
categories described in section 1111(h)(1)(C)(i)
of the Elementary and Secondary Education
Act of 1965, except that such disaggregation
shall not be required in a case in which the
number of individuals in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual.’’.
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SEC. 105. NATIONAL ACTIVITIES.

Section 114 (20 U.S.C. 2324) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (a)(1), by striking ‘‘, including an analysis of performance data regarding special populations’’ and inserting ‘‘,
including an analysis of performance data
that is disaggregated for postsecondary institutions, by special populations, and for
secondary institutions, by special populations and by the categories described in
section 1111(h)(1)(C)(i) of the Elementary and
Secondary Education Act of 1965, except that
such disaggregation shall not be required in
a case in which the number of individuals in
a category is insufficient to yield statistically reliable information or the results
would reveal personally identifiable information about an individual’’;
(3) in subsection (c)—
(A) by striking paragraph (2) and inserting
the following:
‘‘(2) INDEPENDENT ADVISORY PANEL.—
‘‘(A) IN GENERAL.—The Secretary shall appoint an independent advisory panel to advise the Secretary on the implementation of
the assessment described in paragraph (3),
including the issues to be addressed and the
methodology of the studies involved to ensure that the assessment adheres to the
highest standards of quality.
‘‘(B) MEMBERS.—The advisory panel shall
consist of—
‘‘(i) educators, principals, and administrators (including State directors of career and
technical education), with expertise in the
integration of academic and career and technical education;
‘‘(ii) experts in evaluation, research, and
assessment;
‘‘(iii) representatives of labor organizations and businesses, including small businesses;
‘‘(iv) parents;
‘‘(v) career guidance and academic counseling professionals; and
‘‘(vi) other individuals and intermediaries
with relevant expertise.
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‘‘(C) INDEPENDENT ANALYSIS.—The advisory
panel shall transmit to the Secretary and to
the relevant committees of Congress an independent analysis of the findings and recommendations resulting from the assessment described in paragraph (3).
‘‘(D) FACA.—The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to
the panel established under this paragraph.’’;
(B) in paragraph (3)—
(i) by striking subparagraph (A) and inserting the following:
‘‘(A) IN GENERAL.—From amounts made
available under subsection (d), the Secretary
shall provide for the conduct of an independent evaluation and assessment of career
and technical education programs under this
Act, including the implementation of the
Carl D. Perkins Career and Technical Education Improvement Act of 2005, to the extent practicable, through studies and analyses
conducted
independently
through
grants, contracts, and cooperative agreements that are awarded on a competitive
basis.’’;
(ii) in subparagraph (B)—
(I) by striking clause (iii) and inserting the
following:
‘‘(iii) the preparation and qualifications of
teachers and faculty of career and technical
education, as well as shortages of such
teachers and faculty;’’;
(II) by striking clause (v) and inserting the
following:
‘‘(v) academic and career and technical
education achievement and employment outcomes of career and technical education students, including analyses of—
‘‘(I) the number of career and technical
education students and tech-prep students
who meet the State adjusted levels of performance established under section 113;
‘‘(II) the extent and success of integration
of challenging academic and career and technical education for students participating in
career and technical education programs;
‘‘(III) the extent to which career and technical education programs prepare students,
including special populations, for subsequent
employment in high skill, high wage occupations, or participation in postsecondary education; and
‘‘(IV) the number of career and technical
education students receiving a high school
diploma;’’;
(III) in clause (vi), by inserting ‘‘, and career and technical education students’ preparation for employment’’ after ‘‘programs’’;
and
(IV) in clause (viii), by inserting ‘‘and
local’’ after ‘‘State’’ both places such term
appears; and
(iii) in subparagraph (C)—
(I) in clause (i)—
(aa) by striking ‘‘Committee on Education’’ and all that follows through ‘‘Senate’’ and inserting ‘‘relevant committees of
Congress’’; and
(bb) by striking ‘‘2002’’ both places it appears and inserting ‘‘2009’’; and
(II) in clause (ii), by striking ‘‘Committee
on Education’’ and all that follows through
‘‘Senate’’ and inserting ‘‘relevant committees of Congress’’;
(C) in paragraph (4)(B), by striking ‘‘Committee on Education’’ and all that follows
through ‘‘Senate’’ and inserting ‘‘relevant
committees of Congress’’;
(D) in paragraph (5)—
(i) in subparagraph (A)—
(I) in the matter preceding clause (i), by
striking ‘‘higher education’’ and all that follows through ‘‘centers’’ and inserting ‘‘higher education offering comprehensive graduate programs in career and technical education that shall be the primary recipient
and shall collaborate with a public or private
nonprofit organization or agency, or a con-
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sortium of such institutions, organizations,
or agencies, to establish a national research
center’’;
(II) in clause (i)—
(aa) by inserting ‘‘and evaluation’’ after
‘‘to carry out research’’; and
(bb) by inserting ‘‘, including special populations,’’ after ‘‘participants’’;
(III) by redesignating clauses (ii), (iii), and
(iv), as clauses (iii), (iv), and (v), respectively;
(IV) by inserting after clause (i) the following:
‘‘(ii) to carry out research for the purpose
of developing, improving, and identifying the
most successful methods for successfully addressing the needs of employers in high skill,
high wage business and industry, including
evaluation and scientifically based research
of—
‘‘(I) collaboration between career and technical education programs and business and
industry;
‘‘(II) academic and technical skills required to respond to the challenge of a global
economy and rapid technological changes;
and
‘‘(III) technical knowledge and skills required to respond to needs of a regional or
sectoral workforce, including small business;’’;
(V) in clause (iii) (as redesignated by subclause (III) of this clause), by inserting ‘‘that
are integrated with challenging academic instruction’’ before ‘‘, including’’; and
(VI) by striking clause (iv) (as redesignated
by subclause (III) of this clause) and inserting the following:
‘‘(iv) to carry out scientifically based research, where appropriate, that can be used
to improve preparation and professional development of teachers, faculty, principals,
and administrators and student learning in
the career and technical education classroom, including—
‘‘(I) effective in-service and pre-service
teacher and faculty education that assists
career and technical education programs in—
‘‘(aa) integrating those programs with academic content standards and student academic achievement standards, as adopted by
States under section 1111(b)(1) of the Elementary and Secondary Education Act of 1965;
and
‘‘(bb)
promoting
technical
education
aligned with industry-based standards and
certifications to meet regional industry
needs;
‘‘(II) dissemination and training activities
related to the applied research and demonstration activities described in this subsection, which may also include serving as a
repository for information on career and
technical education skills, State academic
standards, and related materials; and
‘‘(III) the recruitment and retention of career and technical education teachers, faculty, counselors, principals, and administrators, including individuals in groups underrepresented in the teaching profession; and’’;
(ii) in subparagraph (B)—
(I) by striking ‘‘or centers’’ both places the
term appears; and
(II) by striking ‘‘Committee on Education’’
and all that follows through ‘‘Senate’’ and
inserting ‘‘relevant committees of Congress’’;
(iii) in subparagraph (C), by striking ‘‘or
centers’’; and
(iv) by adding at the end the following:
‘‘(D) INDEPENDENT GOVERNING BOARD.—
‘‘(i) IN GENERAL.—An institution of higher
education that desires a grant, contract, or
cooperative agreement under this paragraph
shall identify, in its application, an independent governing board for the center established pursuant to this paragraph.
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‘‘(ii) MEMBERS.—The independent governing board shall consist of the following:
‘‘(I) Two representatives of secondary career and technical education.
‘‘(II) Two representatives of postsecondary
career and technical education.
‘‘(III) Two representatives of eligible agencies.
‘‘(IV) Two representatives of business and
industry.
‘‘(V) Two representatives of career and
technical teacher preparation institutions.
‘‘(VI) Two nationally recognized researchers in the field of career and technical education.
‘‘(iii) COORDINATION.—The independent governing board shall ensure that the research
and dissemination activities carried out by
the center are coordinated with the research
activities carried out by the Secretary.’’;
(E) in paragraph (6)(B)(ii), by striking ‘‘or
centers’’; and
(F) by striking paragraph (8); and
(4) by adding at the end the following:
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 2006
through 2011.’’.
SEC.

106.

ASSISTANCE
AREAS.

FOR

THE

OUTLYING

Section 115 (20 U.S.C. 2325) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (b)—
(A) in the matter preceding paragraph (1),
by striking ‘‘the Republic of the Marshall Islands, the Federated States of Micronesia,’’;
(B) in paragraph (1), by striking ‘‘training
and retraining;’’ and inserting ‘‘preparation;’’;
(C) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and
(D) by inserting after paragraph (1) the following:
‘‘(2) professional development for teachers,
faculty, principals, and administrators;’’;
and
(3) in subsection (d)—
(A) by striking ‘‘the Republic of the Marshall Islands, the Federated States of Micronesia, and’’; and
(B) by striking ‘‘2001’’ and inserting ‘‘2007’’.
SEC. 107. NATIVE AMERICAN PROGRAM.

Section 116 (20 U.S.C. 2326) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (a)(5), by adding a period
at the end;
(3) in subsection (b)—
(A) in paragraph (1), by striking ‘‘(d)’’ and
inserting ‘‘(c)’’; and
(B) in paragraph (2), by striking ‘‘(other
than in subsection (i))’’;
(4) in subsection (d), by striking ‘‘section
an’’ and inserting ‘‘section, an’’;
(5) in subsection (e), by striking ‘‘paragraph’’ and inserting ‘‘section’’; and
(6) in subsection (h), by striking ‘‘which
are recognized by the Governor of the State
of Hawaii’’.
SEC.

108.

TRIBALLY CONTROLLED POSTSECONDARY CAREER AND TECHNICAL
INSTITUTIONS.
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Section 117 (20 U.S.C. 2327) is amended—
(1) by striking the section heading and inserting the following:
‘‘SEC. 117. TRIBALLY CONTROLLED POSTSECONDARY CAREER AND TECHNICAL
INSTITUTIONS.’’;

(2) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(3) in subsection (g)—
(A) in paragraph (1), by striking ‘‘The Secretary’’ and inserting ‘‘On an annual basis,
the Secretary’’;
(B) in paragraph (2)(B), by striking ‘‘2000’’
and inserting ‘‘2007’’; and
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(C) in paragraph (3)(C), by striking ‘‘beginning’’ and all that follows through the period
and inserting ‘‘beginning on the date of enactment of the Carl D. Perkins Career and
Technical Education Improvement Act of
2005.’’;
(4) by redesignating subsections (h) and (i)
as subsections (i) and (j), respectively;
(5) by inserting after subsection (g) the following:
‘‘(h) APPEALS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall provide a tribally controlled postsecondary career and technical
institution with a hearing on the record before an administrative law judge with respect to the following determinations:
‘‘(A) A determination that such institution
is not eligible for a grant under this section.
‘‘(B) A determination regarding the calculation of the amount of a grant awarded
under this section.
‘‘(2) PROCEDURE FOR APPEAL.—To appeal a
determination described in paragraph (1), a
tribally controlled postsecondary career and
technical institution shall—
‘‘(A) in the case of an appeal based on a determination that such institution is not eligible for a grant under this section, file a notice of appeal with the Secretary not later
than 30 days after receipt of such determination; and
‘‘(B) in the case of an appeal based on a determination regarding the calculation of the
amount of a grant awarded under this section—
‘‘(i) file a notice of appeal with the Secretary not later than 30 days after receipt of
the Secretary’s notification of the grant
amount; and
‘‘(ii) identify the amount of funding that
gives rise to such appeal.
‘‘(3) WITHHOLDING OF AMOUNT.—If a tribally
controlled postsecondary career and technical institution appeals a determination described in paragraph (1), the Secretary shall
withhold the amount in dispute from the
award of grant funds under this section until
such time as the administrative law judge
has issued a written decision on the appeal.’’;
and
(6) by striking subsection (j) (as redesignated by paragraph (4) of this section) and
inserting the following:
‘‘(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000 for fiscal
year 2006 and such sums as may be necessary
for each of the 5 succeeding fiscal years.’’.
SEC. 109. OCCUPATIONAL AND EMPLOYMENT INFORMATION.

Section 118 (20 U.S.C. 2328) is amended—
(1) in subsection (a)—
(A) in the matter preceding paragraph (1),
by striking ‘‘(f)’’ and inserting ‘‘(g)’’;
(B) in paragraph (1)—
(i) in subparagraph (A), by striking ‘‘(b)’’
both places it appears and inserting ‘‘(c)’’;
(ii) in subparagraph (B), by striking ‘‘(b)’’
and inserting ‘‘(c)’’; and
(iii) in subparagraph (C), by striking ‘‘(b)’’
and inserting ‘‘(c)’’; and
(C) in paragraph (2), by striking ‘‘(b)’’ both
places it appears and inserting ‘‘(c)’’;
(2) by redesignating subsections (b)
through (f) as subsections (c) through (g), respectively;
(3) by inserting after subsection (a) the following:
‘‘(b) STATE APPLICATION.—
‘‘(1) IN GENERAL.—Each State desiring assistance under this section shall submit an
application to the Secretary at the same
time the State submits its State plan under
section 122, in such manner, and accompanied by such additional information, as
the Secretary may reasonably require.
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‘‘(2) CONTENTS.—Each application submitted under paragraph (1) shall include—
‘‘(A) a description of how the State entity
designated in subsection (c) will provide information based on labor market trends to
inform program development; and
‘‘(B) information about the academic content standards and student academic
achievement standards adopted by the State
under section 1111(b)(1) of the Elementary
and Secondary Education Act of 1965.’’;
(4) in subsection (c) (as redesignated by
paragraph (2) of this section)—
(A) in paragraph (1), by striking ‘‘individuals’’ and all that follows through the semicolon and inserting ‘‘students and parents,
including postsecondary education and training, including preparation for high skill,
high wage, or high demand occupations and
nontraditional fields in emerging or established professions;’’;
(B) in paragraph (2), by inserting ‘‘academic and career and technical’’ after ‘‘relate’’;
(C) by striking paragraph (3) and inserting
the following:
‘‘(3) to equip teachers, faculty, administrators, and counselors with the knowledge,
skills, and occupational information needed
to assist parents and all students, especially
special populations underrepresented in certain careers, with career exploration, educational opportunities, education financing,
and exposure to high skill, high wage, or
high demand occupations and nontraditional
fields;’’;
(D) in paragraph (4), by striking ‘‘such entities;’’ and inserting ‘‘such entities, with an
emphasis on high skill, high wage, or high
demand occupations in emerging or established professions;’’;
(E) in paragraph (5), by striking ‘‘and’’
after the semicolon;
(F) in paragraph (6), by striking the period
and inserting ‘‘; and’’; and
(G) by adding at the end the following:
‘‘(7) to provide information, if available,
for each occupation, on—
‘‘(A) the average earnings of an individual
in the occupation at entry level and after 5
years of employment;
‘‘(B) the expected lifetime earnings; and
‘‘(C) the expected future demand for the occupation, based on employment projections.’’;
(5) in subsection (d)(1) (as redesignated by
paragraph (2) of this section), by striking
‘‘(b)’’ both places it appears and inserting
‘‘(c)’’;
(6) in subsection (e)(1) (as redesignated by
paragraph (2) of this section), by striking
‘‘(b)’’ and inserting ‘‘(c)’’;
(7) in subsection (f)(1) (as redesignated by
paragraph (2) of this section), by striking
‘‘an identification’’ and inserting ‘‘a description’’; and
(8) in subsection (g) (as redesignated by
paragraph (2) of this section), by striking
‘‘1999 through 2003’’ and inserting ‘‘2006
through 2011’’.
SEC. 110. STATE ADMINISTRATION.

Section 121 (20 U.S.C. 2341) is amended—
(1) by redesignating subsection (a)(2) as
subsection (b) and indenting appropriately;
(2) by redesignating subparagraphs (A)
through (D) of subsection (a)(1) as paragraphs (1) through (4), respectively, and indenting appropriately;
(3) by redesignating clauses (i) and (ii) of
paragraph (4) (as redesignated by paragraph
(2) of this section) as subparagraphs (A) and
(B), respectively, and indenting appropriately;
(4) by striking the following:
‘‘(a) ELIGIBLE AGENCY RESPONSIBILITIES.—
‘‘(1) IN GENERAL.—The responsibilities’’ and
inserting the following:
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‘‘(a) ELIGIBLE AGENCY RESPONSIBILITIES.—
The responsibilities’’;
(5) in subsection (a)(1) (as redesignated by
paragraph (2) of this section), by striking
‘‘training and employment’’ and inserting
‘‘fields’’;
(6) in subsection (a)(2) (as redesignated by
paragraph (2) of this section)—
(A) by inserting ‘‘teacher and faculty preparation programs,’’ after ‘‘teachers,’’; and
(B) by inserting ‘‘all types and sizes of’’
after ‘‘representatives of’’; and
(7) in subsection (b) (as redesignated by
paragraph (1) of this section), by striking
‘‘paragraph (1)’’ and inserting ‘‘subsection
(a)’’.
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SEC. 111. STATE PLAN.

Section 122 (20 U.S.C. 2342) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (a)—
(A) in paragraph (1)—
(i) by striking ‘‘5’’ and inserting ‘‘6’’; and
(ii) by adding at the end the following:
‘‘Each eligible agency may submit a transition plan during the first full year of implementation of this Act after the date of enactment of the Carl D. Perkins Career and
Technical Education Improvement Act of
2005. The transition plan shall fulfill the eligible agency’s State plan submission obligation under this section.’’; and
(B) in paragraph (2)(B), by striking ‘‘5 year
State plan’’ and inserting ‘‘6-year period’’;
(3) by striking subsection (b)(1) and inserting the following:
‘‘(1) IN GENERAL.—The eligible agency shall
develop the State plan in consultation with
academic and career and technical education
teachers, faculty, principals, and administrators, career guidance and academic counselors, eligible recipients, parents, students,
the State tech-prep coordinator and representatives of tech-prep consortia (if applicable), interested community members (including parent and community organizations), representatives of special populations, representatives of business (including small business) and industry, and representatives of labor organizations in the
State, and shall consult the Governor of the
State with respect to such development.’’;
(4) by striking subsection (c) and inserting
the following:
‘‘(c) PLAN CONTENTS.—The State plan shall
include information that—
‘‘(1) describes the career and technical education activities to be assisted that are designed to meet or exceed the State adjusted
levels of performance, including a description of—
‘‘(A) how the eligible agency will support
eligible recipients in developing or implementing career pathways for career and
technical education content areas that are
designed to meet relevant workforce needs,
including how the eligible agency will—
‘‘(i) support eligible recipients in developing articulation agreements between secondary and postsecondary institutions;
‘‘(ii) support eligible recipients in using
labor market information to identify career
pathways that prepare individuals for high
skill, high wage, or high demand occupations;
‘‘(iii) make available information about career pathways offered by eligible recipients;
and
‘‘(iv) consult with business and industry
and use industry-recognized standards and
assessments, if appropriate;
‘‘(B) the secondary and postsecondary career and technical education programs to be
carried out, including programs that will be
carried out by the eligible agency to develop,
improve, and expand access to quality technology in career and technical education
programs;
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‘‘(C) the criteria that will be used by the
eligible agency to approve eligible recipients
for funds under this title, including criteria
to assess the extent to which the local plan
will—
‘‘(i) promote higher levels of academic
achievement;
‘‘(ii) promote higher levels of technical
skill attainment; and
‘‘(iii) identify and address workforce needs;
‘‘(D) how programs at the secondary level
will prepare career and technical education
students, including special populations to
graduate from high school with a diploma;
‘‘(E) how such programs will prepare career
and technical education students, including
special populations, both academically and
technically, for opportunities in postsecondary education or entry into high skill,
high wage, or high demand occupations in
emerging or established occupations, and
how participating students will be made
aware of such opportunities; and
‘‘(F) how funds will be used to improve or
develop new career and technical education
courses in high skill, high wage, or high demand occupations that are aligned with business needs and industry standards, as appropriate—
‘‘(i) at the secondary level that are aligned
with challenging academic content standards and student academic achievement
standards adopted by the State under section
1111(b)(1) of the Elementary and Secondary
Education Act of 1965; and
‘‘(ii) at the postsecondary level that are
relevant and challenging;
‘‘(2) describes how career and technical
education teachers, faculty, principals, administrators, and career guidance and academic counselors will be provided comprehensive initial preparation and professional development, including through programs and activities that—
‘‘(A) promote the integration of challenging academic and career and technical
education curriculum development, including opportunities for teachers to jointly develop and implement curriculum and pedagogical strategies with appropriate academic
teachers;
‘‘(B) increase the academic and career and
technical education knowledge of career and
technical education teachers and faculty;
‘‘(C) are high-quality, sustained, intensive,
focused on instruction, directly related to industry standards, and includes structured induction and mentoring components for new
personnel, with an emphasis on identifying
and addressing the needs of local businesses,
including small businesses;
‘‘(D) ensure an increasing number of career
and technical education teachers and faculty
meet teacher certification and licensing requirements reflecting the needs of their subject area or areas;
‘‘(E) equip them with the knowledge and
skills needed to work with and improve instruction for special populations;
‘‘(F) assist in accessing and utilizing data,
including labor market indicators, student
achievement, and assessments;
‘‘(G) enhance the leadership capacity of
principals and administrators;
‘‘(H) are integrated with professional development activities that the State carries
out under title II of the Elementary and Secondary Education Act of 1965 and title II of
the Higher Education Act of 1965; and
‘‘(I) include strategies to expose all career
and technical education students to comprehensive information regarding career options that lead to high skill, high wage, or
high demand occupations and nontraditional
fields;
‘‘(3) describes efforts to improve—
‘‘(A) the recruitment and retention of career and technical education teachers, fac-
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ulty, counselors, principals, and administrators, including individuals in groups underrepresented in the teaching profession; and
‘‘(B) the transition to teaching from business and industry, including small business;
‘‘(4) describes efforts to improve the capacity of programs and faculty at postsecondary
institutions to effectively prepare career and
technical education personnel, including, as
appropriate, through electronically delivered
distance education, and articulation agreements between 2-year technical programs
and postsecondary education programs;
‘‘(5) describes how the eligible agency will
actively involve parents, academic and career and technical education teachers, faculty, principals, and administrators, career
guidance and academic counselors, local
businesses (including small- and mediumsized
businesses
and
business
intermediaries), and labor organizations in the
planning, development, implementation, and
evaluation of such career and technical education programs;
‘‘(6) describes how funds received by the eligible agency through the allotment made
under section 111 will be allocated—
‘‘(A) among secondary school career and
technical education, or postsecondary and
adult career and technical education, or
both, including the rationale for such allocation; and
‘‘(B) among any consortia that will be
formed among secondary schools and eligible
institutions, and how funds will be allocated
among the members of the consortia, including the rationale for such allocation;
‘‘(7) describes how the eligible agency
will—
‘‘(A) use funds to improve or develop new
career and technical education courses in
high skill, high wage, or high demand occupations—
‘‘(i) at the secondary level that are aligned
with challenging academic content standards and student academic achievement
standards adopted by the State under section
1111(b)(1) of the Elementary and Secondary
Education Act of 1965; and
‘‘(ii) at the postsecondary level that are
challenging and aligned with business needs
and industry standards, as appropriate;
‘‘(B) improve the academic and technical
skills of students participating in career and
technical education programs, including
strengthening the academic, and career and
technical, components of career and technical education programs through the integration of academics with career and technical education to ensure learning in the
core academic subjects and career and technical education subjects, and provide students with strong experience in, and understanding of, all aspects of an industry;
‘‘(C) ensure that students who participate
in such career and technical education programs are taught to the same challenging
academic proficiencies as are taught to all
other students; and
‘‘(D) encourage secondary school students
who participate in such career and technical
education programs to enroll in challenging
courses in core academic subjects;
‘‘(8) describes how the eligible agency will
annually evaluate the effectiveness of such
career and technical education programs,
and describes, to the extent practicable, how
the eligible agency is coordinating such programs to promote relevant lifelong learning
and ensure nonduplication with other existing Federal programs;
‘‘(9) describes the eligible agency’s program strategies for special populations, including a description of how individuals who
are members of the special populations—
‘‘(A) will be provided with equal access to
activities assisted under this title;

E:\RECORDCX\T37X$J0E\S01FE5.REC

S01FE5

mmaher on PROD1PC70 with CONG-REC-ONLINE

S762

CONGRESSIONAL RECORD — SENATE

‘‘(B) will not be discriminated against on
the basis of their status as members of the
special populations; and
‘‘(C) will be provided with programs designed to enable the special populations to
meet or exceed State adjusted levels of performance, and prepare special populations
for further learning and for high skill, high
wage, or high demand occupations;
‘‘(10) how the eligible agency will collaborate in developing the State plan with—
‘‘(A) the entity within the State with responsibility for elementary and secondary
education;
‘‘(B) the entity within the State with responsibility for public institutions engaged
in postsecondary education;
‘‘(C) State institutions such as State correctional institutions and institutions that
serve individuals with disabilities; and
‘‘(D) all other relevant State agencies with
responsibility for career and technical education and training and workforce development;
‘‘(11) describes what steps the eligible
agency will take to involve representatives
of eligible recipients in the development of
the State adjusted levels of performance;
‘‘(12) provides assurances that the eligible
agency will comply with the requirements of
this title and the provisions of the State
plan, including the provision of a financial
audit of funds received under this title which
may be included as part of an audit of other
Federal or State programs;
‘‘(13) provides assurances that none of the
funds expended under this title will be used
to acquire equipment (including computer
software) in any instance in which such acquisition results in a direct financial benefit
to any organization representing the interests of the purchasing entity, the employees
of the purchasing entity, or any affiliate of
such an organization;
‘‘(14) describes how the eligible agency will
measure and report data relating to students
participating in and completing career and
technical education within specific career
clusters in order to adequately measure the
progress of the students, including special
populations, at—
‘‘(A) the secondary level, disaggregated by
the
categories
described
in
section
1111(h)(1)(C)(i) of the Elementary and Secondary Education Act of 1965, except that
such disaggregation shall not be required in
a case in which the number of individuals in
a category is insufficient to yield statistically reliable information or the results
would reveal personally identifiable information about an individual; and
‘‘(B)
the
postsecondary
level,
disaggregated by special populations and the
categories described in section 1111(h)(1)(C)(i)
of the Elementary and Secondary Education
Act of 1965, except that such disaggregation
shall not be required in a case in which the
number of individuals in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual;
‘‘(15) describes how the eligible agency will
adequately address the needs of students in
alternative education programs, if appropriate;
‘‘(16) describes how the eligible agency will
provide local educational agencies, area career and technical education schools, and eligible institutions in the State with technical
assistance;
‘‘(17) describes how career and technical
education relates to State and regional occupational opportunities;
‘‘(18) describes the methods proposed for
the joint planning and coordination of programs carried out under this title with other
Federal education programs;
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‘‘(19) describes how funds will be used to
promote preparation for high skill, high
wage, or high demand occupations and nontraditional fields in emerging and established professions;
‘‘(20) describes how funds will be used to
serve individuals in State correctional institutions;
‘‘(21) describes how the eligible agency will
ensure that the data reported to the eligible
agency from local educational agencies and
eligible institutions under this title and the
data the eligible agency reports to the Secretary are complete, accurate, and reliable;
and
‘‘(22) contains the description and information specified in sections 112(b)(8) and 121(c)
of the Workforce Investment Act of 1998 (29
U.S.C. 2822(b)(8) and 2841(c)) concerning the
provision of services only for postsecondary
students and school dropouts.’’;
(5) by striking subsection (d) and inserting
the following:
‘‘(d) PLAN OPTIONS.—
‘‘(1) SINGLE PLAN.—The eligible agency
may fulfill the plan or application submission requirements of this section, section
118(b), and section 141(c) by submitting a single State plan. In such plan, the eligible
agency may allow eligible recipients to fulfill the plan or application submission requirements of section 134 and subsections (a)
and (b) of section 143 by submitting a single
local plan.
‘‘(2) PLAN SUBMITTED AS PART OF 501 PLAN.—
The eligible agency may submit the plan required under this section as part of the plan
submitted under section 501 of the Workforce
Investment Act of 1998 (20 U.S.C. 9271), provided that the plan submitted pursuant to
the requirement of this section meets the requirements of this Act.’’; and
(6) by striking subsection (f).
SEC. 112. IMPROVEMENT PLANS.

Section 123 (20 U.S.C. 2343) is amended to
read as follows:
‘‘SEC. 123. IMPROVEMENT PLANS.
‘‘(a) STATE PROGRAM IMPROVEMENT PLAN.—
‘‘(1) PLAN.—If a State fails to meet the

State adjusted levels of performance described in the report submitted under section
113(c), the eligible agency shall develop and
implement a program improvement plan in
consultation with the appropriate agencies,
individuals, and organizations for the first
program year succeeding the program year
in which the eligible agency failed to meet
the State adjusted levels of performance, in
order to avoid a sanction under paragraph
(3).
‘‘(2) TECHNICAL ASSISTANCE.—If the Secretary determines that an eligible agency is
not properly implementing the eligible agency’s responsibilities under section 122, or is
not making substantial progress in meeting
the purpose of this Act, based on the State’s
adjusted levels of performance, the Secretary shall work with the eligible agency to
implement improvement activities consistent with the requirements of this Act.
‘‘(3) FAILURE.—
‘‘(A) IN GENERAL.—If an eligible agency
fails to meet the State adjusted levels of performance, has not implemented an improvement plan as described in paragraph (1), has
shown no improvement within 1 year after
implementing an improvement plan as described in paragraph (1), or has failed to
meet the State adjusted levels of performance for 2 or more consecutive years, the
Secretary may, after notice and opportunity
for a hearing, withhold from the eligible
agency all, or a portion of, the eligible agency’s allotment under this title.
FOR
EXCEPTIONAL
CIR‘‘(B)
WAIVER
CUMSTANCES.—The Secretary may waive the
sanction in subparagraph (A) due to excep-
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tional or uncontrollable circumstances such
as a natural disaster or a precipitous and unforeseen decline in financial resources of the
State.
‘‘(4) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—
‘‘(A) IN GENERAL.—The Secretary shall use
funds withheld under paragraph (3) for a
State served by an eligible agency, to provide (through alternative arrangements)
services and activities within the State to
meet the purposes of this Act.
‘‘(B) REDISTRIBUTION.—If the Secretary
cannot satisfactorily use funds withheld
under paragraph (3), then the amount of
funds retained by the Secretary as a result of
a reduction in an allotment made under
paragraph (3) shall be redistributed to other
eligible agencies in accordance with section
111.
‘‘(b) LOCAL PROGRAM IMPROVEMENT.—
‘‘(1) LOCAL EVALUATION.—Each eligible
agency shall evaluate annually, using the
local adjusted levels of performance described in section 113(b)(4), the career and
technical education activities of each eligible recipient receiving funds under this title.
‘‘(2) PLAN.—
‘‘(A) IN GENERAL.—If, after reviewing the
evaluation, the eligible agency determines
that an eligible recipient is not making substantial progress in achieving the local adjusted levels of performance, the eligible
agency shall—
‘‘(i) conduct an assessment of the educational needs that the eligible recipient
shall address to overcome local performance
deficiencies, including the performance of
special populations;
‘‘(ii) enter into an improvement plan with
an eligible recipient based on the results of
the assessment, for the first program year
succeeding the program year in which the eligible recipient failed to meet the local adjusted levels of performance, which plan
shall demonstrate how the local performance
deficiencies will be corrected and include instructional and other programmatic innovations of demonstrated effectiveness, and,
where necessary, strategies for appropriate
staffing and professional development; and
‘‘(iii) conduct regular evaluations of the
progress being made toward reaching the
local adjusted levels of performance, as described in section 113(b)(4), and progress on
implementing the improvement plan.
‘‘(B) CONSULTATION.—The eligible agency
shall conduct the activities described in subparagraph (A) in consultation with teachers,
principals, administrators, faculty, parents,
other school staff, appropriate agencies, and
other appropriate individuals and organizations.
‘‘(3) TECHNICAL ASSISTANCE.—If the eligible
agency determines that an eligible recipient
is not properly implementing the eligible recipient’s responsibilities under section 134,
or is not making substantial progress in
meeting the purpose of this Act, based on the
local adjusted levels of performance, the eligible agency shall provide technical assistance to the eligible recipient to assist the eligible recipient in carrying out the improvement activities consistent with the requirements of this Act. An eligible recipient, in
collaboration with the eligible agency, may
request that the Secretary provide additional technical assistance.
‘‘(4) FAILURE.—
‘‘(A) IN GENERAL.—If an eligible recipient
fails to meet the local adjusted levels of performance as described in section 113(b)(4) and
has not implemented an improvement plan
as described in paragraph (2), has shown no
improvement within 1 year after implementing an improvement plan as described
in paragraph (2), or has failed to meet more
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than 1 of the local adjusted levels of performance for 2 or more consecutive years, the eligible agency may, after notice and opportunity for a hearing, withhold from the eligible recipient all, or a portion of, the eligible
recipient’s allotment under this title.
FOR
EXCEPTIONAL
CIR‘‘(B)
WAIVER
CUMSTANCES.—The eligible agency may waive
the sanction under this paragraph due to exceptional or uncontrollable circumstances
such as organizational structure, or a natural disaster or a precipitous and unforeseen
decline in financial resources of the eligible
recipient.
‘‘(5) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The eligible agency shall use
funds withheld under paragraph (4) to provide (through alternative arrangements)
services and activities to students within the
area served by such recipient to meet the
purpose of this Act.’’.
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SEC. 113. STATE LEADERSHIP ACTIVITIES.

Section 124 (20 U.S.C. 2344) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) in subsection (a), by striking ‘‘112(a)(2)’’
and inserting ‘‘112(a)(2)(A)’’;
(3) in subsection (b)—
(A) in paragraph (1), by striking ‘‘further
learning’’ and all that follows through the
semicolon and inserting ‘‘further education,
further training, or for high skill, high wage,
or high demand occupations;’’;
(B) in paragraph (2), by striking subparagraphs (A) through (C) and inserting the following:
‘‘(A) training of career and technical education teachers, faculty, principals, career
guidance and academic counselors, and administrators to use technology, including
distance learning;
‘‘(B) encouraging schools to work with
technology industries to offer voluntary internships and mentoring programs; or
‘‘(C) encouraging lifelong learning, including through partnerships that may involve
institutions of higher education, organizations providing career and technical education, businesses, and communications entities;’’;
(C) by striking paragraph (3) and inserting
the following:
‘‘(3) professional development programs,
including providing comprehensive professional development (including initial teacher
preparation) for career and technical education teachers, faculty, principals, administrators, and career guidance and academic
counselors at the secondary and postsecondary levels, that support activities described in section 122 and—
‘‘(A) provide in-service and pre-service
training in career and technical education
programs and techniques, effective teaching
skills based on promising practices and,
where available and appropriate, scientifically based research, and effective practices
to improve parental and community involvement;
‘‘(B) improve student achievement in order
to meet the State adjusted levels of performance established under section 113;
‘‘(C) support education programs for teachers and faculty of career and technical education in public schools and other public
school personnel who are involved in the direct delivery of educational services to career and technical education students to ensure that such personnel—
‘‘(i) stay current with the needs, expectations, and methods of industry;
‘‘(ii) can effectively develop challenging,
integrated academic and career and technical education curriculum jointly with academic teachers, to the extent practicable;
and
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‘‘(iii) develop a higher level of academic
and industry knowledge and skills in career
and technical education; and
‘‘(D) are integrated with the teacher certification or licensing and professional development activities that the State carries out
under title II of the Elementary and Secondary Education Act of 1965 and title II of
the Higher Education Act of 1965;’’;
(D) in paragraph (4), by striking ‘‘support
for’’ and inserting ‘‘supporting’’;
(E) in paragraph (5), by striking ‘‘nontraditional training and employment’’ and inserting ‘‘nontraditional fields in emerging and
established professions, and other activities
that expose students, including special populations, to high skill, high wage occupations’’;
(F) in paragraph (6)—
(i) by inserting ‘‘intermediaries,’’ after
‘‘labor organizations,’’; and
(ii) by inserting ‘‘, or complete career pathways, as described in section 122(c)(1)(A)’’
after ‘‘skills’’;
(G) in paragraph (7), by striking ‘‘and’’
after the semicolon;
(H) in paragraph (8), by striking ‘‘wage careers.’’ and inserting ‘‘wage, or high demand
occupations; and’’; and
(I) by adding at the end the following:
‘‘(9) technical assistance for eligible recipients.’’;
(4) by striking subsection (c) and inserting
the following:
‘‘(c) PERMISSIBLE USES OF FUNDS.—The
leadership activities described in subsection
(a) may include—
‘‘(1) improvement of career guidance and
academic counseling programs that assist
students in making informed academic, and
career and technical education, decisions, including encouraging secondary and postsecondary students to graduate with a diploma
or degree, and expose students to high skill,
high wage occupations and nontraditional
fields in emerging and established professions;
‘‘(2) establishment of agreements, including articulation agreements, between secondary and postsecondary career and technical education programs in order to provide
postsecondary education and training opportunities for students participating in such
career and technical education programs,
such as tech-prep programs;
‘‘(3) support for career and technical student organizations, especially with respect
to efforts to increase the participation of
students who are members of special populations;
‘‘(4) support for public charter schools operating secondary career and technical education programs;
‘‘(5) support for career and technical education programs that offer experience in, and
understanding of, all aspects of an industry
for which students are preparing to enter;
‘‘(6) support for family and consumer
sciences programs;
‘‘(7) support for partnerships between education and business or business intermediaries, including cooperative education
and adjunct faculty arrangements at the secondary and postsecondary levels;
‘‘(8) support to improve or develop new career and technical education courses and initiatives, including career clusters, career
academies, and distance learning, that prepare individuals academically and technically for high skill, high wage, or high demand occupations;
‘‘(9) awarding incentive grants to eligible
recipients for exemplary performance in carrying out programs under this Act, which
awards shall be based on local performance
indicators, as described in section 113, in accordance with previously publicly disclosed
priorities;
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‘‘(10) providing career and technical education programs for adults and school dropouts to complete their secondary school education;
‘‘(11) providing assistance to individuals,
who have participated in services and activities under this title, in finding an appropriate job and continuing their education or
training through collaboration with the
workforce investment system established
under the Workforce Investment Act of 1998
(29 U.S.C. 2801 et seq.);
‘‘(12) developing valid and reliable assessments of technical skills that are integrated
with industry certification assessments
where available;
‘‘(13) developing and enhancing data systems to collect and analyze data on secondary and postsecondary academic and employment outcomes;
‘‘(14) improving—
‘‘(A) the recruitment and retention of career and technical education teachers, faculty, principals, administrators, and career
guidance and academic counselors, including
individuals in groups underrepresented in
the teaching profession; and
‘‘(B) the transition to teaching from business and industry, including small business;
and
‘‘(15) adopting, calculating, or commissioning a self-sufficiency standard.’’; and
(5) in subsection (d), by striking ‘‘112(a)(2)’’
and inserting ‘‘112(a)(2)(A)’’.
SEC. 114. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PROGRAMS.

Section 131 (20 U.S.C. 2351) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’;
(2) by striking subsection (a);
(3) by redesignating subsections (b)
through (i) as subsections (a) through (h), respectively;
(4) in subsection (a) (as redesignated by
paragraph (3) of this section)—
(A) in the subsection heading, by striking
‘‘SPECIAL DISTRIBUTION RULES FOR SUCCEEDING FISCAL YEARS’’ and inserting ‘‘DISTRIBUTION RULES’’; and
(B) by striking ‘‘for fiscal year 2000 and
succeeding fiscal years’’;
(5) in subsection (b) (as redesignated by
paragraph (3) of this section)—
(A) by striking ‘‘subsection (b)’’ and inserting ‘‘subsection (a)’’; and
(B) in paragraph (1), by striking ‘‘9902(2))’’
and inserting ‘‘9902(2)))’’;
(6) in subsection (e) (as redesignated by
paragraph (3) of this section), in the subsection heading, by striking ‘‘VOCATIONAL’’
and inserting ‘‘CAREER’’; and
(7) in subsection (g) (as redesignated by
paragraph (3) of this section), by striking
‘‘subsections (a), (b), (c), and (d)’’ and inserting ‘‘subsections (a), (b), and (c)’’.
SEC. 115. DISTRIBUTION OF FUNDS FOR POSTSECONDARY CAREER AND TECHNICAL EDUCATION PROGRAMS.

Section 132 (20 U.S.C. 2352) is amended by
striking the section heading and inserting
the following:
‘‘SEC. 132. DISTRIBUTION OF FUNDS FOR POSTSECONDARY CAREER AND TECHNICAL EDUCATION PROGRAMS.’’.
SEC. 116. SPECIAL RULES FOR CAREER AND
TECHNICAL EDUCATION.

Section 133 (20 U.S.C. 2353) is amended—
(1) by striking the section heading and inserting the following:
‘‘SEC. 133. SPECIAL RULES FOR CAREER AND
TECHNICAL EDUCATION.’’;

and
(2) by striking ‘‘vocational’’ each place
such term appears and inserting ‘‘career’’.
SEC. 117. LOCAL PLAN FOR CAREER AND TECHNICAL EDUCATION PROGRAMS.

Section 134 (20 U.S.C. 2354) is amended—
(1) by striking the section heading and inserting the following:
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‘‘SEC. 134. LOCAL PLAN FOR CAREER AND TECHNICAL EDUCATION PROGRAMS.’’;

and
(2) in subsection (b), by striking paragraphs (1) through (10) and inserting the following:
‘‘(1) describe how the career and technical
education programs required under section
135(b) will be carried out with funds received
under this title;
‘‘(2) describe how the career and technical
education activities will be carried out with
respect to meeting State and local adjusted
levels of performance established under section 113;
‘‘(3) describe how the eligible recipient
will—
‘‘(A) offer the appropriate courses of not
less than 1 of the career pathways described
in section 122(c)(1)(A);
‘‘(B) improve the academic and technical
skills of students participating in career and
technical education programs by strengthening the academic and career and technical
education components of such programs
through the integration of challenging academics with career and technical education
programs through a coherent sequence of
courses to ensure learning in the core academic subjects, and career and technical
education subjects;
‘‘(C) provide students with strong experience in and understanding of all aspects of
an industry; and
‘‘(D) ensure that students who participate
in such career and technical education programs are taught to the same challenging
academic proficiencies as are taught for all
other students;
‘‘(4) describe how comprehensive professional development will be provided that is
consistent with section 122;
‘‘(5) describe how parents, students, academic and career and technical education
teachers, faculty, principals, administrators,
career guidance and academic counselors,
representatives of tech-prep consortia (if applicable), representatives of business (including small business) and industry, labor organizations, representatives of special populations, and other interested individuals are
involved in the development, implementation, and evaluation of career and technical
education programs assisted under this title,
and how such individuals and entities are effectively informed about, and assisted in, understanding, the requirements of this title,
including career pathways;
‘‘(6) provide assurances that the eligible recipient will provide a career and technical
education program that is of such size,
scope, and quality to bring about improvement in the quality of career and technical
education programs;
‘‘(7) describe the process that will be used
to evaluate and continuously improve the
performance of the eligible recipient;
‘‘(8) describe how the eligible recipient—
‘‘(A) will review career and technical education programs, and identify and adopt
strategies to overcome barriers that result
in lowering rates of access to or lowering
success in the programs, for special populations; and
‘‘(B) will provide programs that are designed to enable the special populations to
meet the local adjusted levels of performance and prepare for high skill, high wage, or
high demand occupations, including those
that will lead to self-sufficiency;
‘‘(9) describe how individuals who are
members of special populations will not be
discriminated against on the basis of their
status as members of the special populations;
‘‘(10) describe how funds will be used to
promote preparation for nontraditional
fields;
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‘‘(11) describe how career guidance and academic counseling will be provided to all career and technical education students; and
‘‘(12) describe efforts to improve the recruitment and retention of career and technical education teachers, faculty, counselors, principals, and administrators, including individuals in groups underrepresented in the teaching profession, and the
transition to teaching from business and industry.’’.
SEC. 118. LOCAL USES OF FUNDS.

Section 135 (20 U.S.C. 2355) is amended—
(1) in subsection (a), by striking ‘‘vocational’’ and inserting ‘‘career’’;
(2) in subsection (b)—
(A) in the matter preceding paragraph (1),
by striking ‘‘vocational’’ and inserting ‘‘career’’; and
(B) by striking paragraphs (1) through (8)
and inserting the following:
‘‘(1) strengthen the academic and career
and technical education skills of students
participating in career and technical education programs by strengthening the academic and career and technical education
components of such programs through the
integration of academics with career and
technical education programs through a coherent sequence of courses, such as career
pathways described in section 122(c)(1)(A), to
ensure learning in the core academic subjects and career and technical education subjects;
‘‘(2) link secondary career and technical
education and postsecondary career and
technical education, including by—
‘‘(A) offering the relevant elements of not
less than 1 career pathway described in section 122(c)(1)(A);
‘‘(B) developing and supporting articulation agreements between secondary and
postsecondary institutions; or
‘‘(C) supporting tech-prep programs and
consortia;
‘‘(3) provide students with strong experience in and understanding of all aspects of
an industry;
‘‘(4) develop, improve, or expand the use of
technology in career and technical education, which may include—
‘‘(A) training of career and technical education teachers, faculty, principals, and administrators to use technology, including
distance learning; or
‘‘(B) encouraging schools to collaborate
with technology industries to offer voluntary internships and mentoring programs;
‘‘(5) provide professional development programs that are consistent with section 122 to
secondary and postsecondary teachers, faculty, principals, administrators, and career
guidance and academic counselors who are
involved in integrated career and technical
education programs, including—
‘‘(A) in-service and pre-service training—
‘‘(i) in career and technical education programs and techniques;
‘‘(ii) in effective integration of challenging
academic and career and technical education
jointly with academic teachers, to the extent
practicable;
‘‘(iii) in effective teaching skills based on
research that includes promising practices;
and
‘‘(iv) in effective practices to improve parental and community involvement;
‘‘(B) support of education programs that
provide information on all aspects of an industry;
‘‘(C) internship programs that provide relevant business experience; and
‘‘(D) programs dedicated to the effective
use of instructional technology;
‘‘(6) develop and implement evaluations of
the career and technical education programs
carried out with funds under this title, in-
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cluding an assessment of how the needs of
special populations are being met;
‘‘(7) initiate, improve, expand, and modernize quality career and technical education programs, including relevant technology;
‘‘(8) provide services and activities that are
of sufficient size, scope, and quality to be effective; and
‘‘(9) provide activities to prepare special
populations, including single parents and
displaced homemakers, for high skill, high
wage, or high demand occupations, including
those that will lead to self-sufficiency.’’; and
(3) in subsection (c)—
(A) in paragraph (1), by striking ‘‘vocational’’ and inserting ‘‘career’’; and
(B) by striking paragraphs (2) through (15)
and inserting the following:
‘‘(2) to provide career guidance and academic counseling that is based on current
labor market indicators, as provided pursuant to section 118, for students participating
in career and technical education programs
that—
‘‘(A) improves graduation rates and provides information on postsecondary and career options for secondary students, which
activities may include the use of graduation
and career plans; and
‘‘(B) provides assistance for postsecondary
students, including for adult students who
are changing careers or updating skills;
‘‘(3) for partnerships between the eligible
recipient and businesses, including small
businesses and business intermediaries, including for—
‘‘(A) work-related experience for students,
such as internships, cooperative education,
school-based enterprises, entrepreneurship,
and job shadowing that are related to career
and technical education programs;
‘‘(B) adjunct faculty arrangements at the
secondary and postsecondary levels; and
‘‘(C) industry experience for teachers and
faculty;
‘‘(4) to provide programs for special populations;
‘‘(5) to assist career and technical student
organizations;
‘‘(6) for mentoring and support services;
‘‘(7) for leasing, purchasing, upgrading, or
adapting instructional equipment;
‘‘(8) for teacher preparation programs that
address the integration of academic and career and technical education and that assist
individuals who are interested in becoming
career and technical education teachers and
faculty, including individuals with experience in business and industry;
‘‘(9) to develop and expand postsecondary
program offerings at times and in formats
that are convenient and accessible for working students, including through the use of
distance education;
‘‘(10) for improving or developing new career and technical education courses, including development of new career pathways;
‘‘(11) to develop and support small, personalized career-themed learning communities;
‘‘(12) to provide support for family and consumer sciences programs;
‘‘(13) to provide career and technical education programs for adults and school dropouts to complete their secondary school education or upgrade their technical skills;
‘‘(14) to provide assistance to individuals
who have participated in services and activities under this title in finding an appropriate
job and continuing their education or training through collaboration with the workforce investment system established under
the Workforce Investment Act of 1998 (29
U.S.C. 2801 et seq.);
‘‘(15) to support activities in nontraditional fields, such as mentoring and outreach; and
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‘‘(16) to support other career and technical
education activities that are consistent with
the purpose of this Act.’’.
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SEC. 119. TECH-PREP EDUCATION.
(a) REDESIGNATION.—Title II (20 U.S.C. 2371

et seq.) is amended—
(1) by striking the title heading and inserting the following:
‘‘PART D—TECH-PREP EDUCATION’’;
(2) by striking sections 201, 202, 206, and
207; and
(3) by redesignating sections 203, 204, 205,
and 208, as sections 141, 142, 143, and 144, respectively.
(b) STATE ALLOTMENT AND APPLICATION.—
Section 141 (as redesignated by subsection (a)
of this section) is amended—
(1) in subsection (a), by striking ‘‘section
206’’ and inserting ‘‘section 144’’; and
(2) by striking subsection (c) and inserting
the following:
‘‘(c) STATE APPLICATION.—Each eligible
agency desiring assistance under this part
shall submit an application to the Secretary
at such time, in such manner, and accompanied by such information as the Secretary
may require. Such application shall describe
how activities under this part will be coordinated, to the extent practicable, with activities described in section 122.’’.
(c) TECH-PREP EDUCATION.—Section 142 (as
redesignated by subsection (a) of this section) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(i) by striking ‘‘section 203’’ and inserting
‘‘section 141’’;
(ii) by striking ‘‘title’’ and inserting
‘‘part’’;
(iii) by striking ‘‘vocational’’ both places
the term appears and inserting ‘‘career’’; and
(iv) in subparagraph (A), by inserting ‘‘,
educational service agency,’’ after ‘‘intermediate educational agency’’; and
(B) in paragraph (2)—
(i) in subparagraph (A), by striking ‘‘and’’;
(ii) in subparagraph (B), by striking the period at the end and inserting a semicolon;
and
(iii) by adding at the end the following:
‘‘(C) employers, including small businesses,
or business intermediaries; and
‘‘(D) labor organizations.’’;
(2) in subsection (c)—
(A) by striking paragraph (2) and inserting
the following:
‘‘(2) consist of not less than 2 years of secondary school with a common core of technical skills and core academic subjects preceding graduation and 2 years or more of
higher education, or an apprenticeship program of not less than 2 years following secondary instruction, designed to lead to technical skill proficiency, a credential, a certificate, or a degree, in a specific career field;’’;
(B) in paragraph (3)(B), by inserting ‘‘including through the use of articulation
agreements, and’’ after ‘‘career fields,’’;
(C) by striking paragraph (4) and inserting
the following:
‘‘(4) include in-service professional development for teachers, faculty, principals, and
administrators that—
‘‘(A) supports effective implementation of
tech-prep programs;
‘‘(B) supports joint training in the techprep consortium;
‘‘(C) supports the needs, expectations, and
methods of business and all aspects of an industry;
‘‘(D) supports the use of contextual and applied curricula, instruction, and assessment;
‘‘(E) supports the use and application of
technology; and
‘‘(F) assists in accessing and utilizing data,
including labor market indicators, achievement, and assessments;’’;
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(D) in paragraph (5)—
(i) by striking ‘‘training’’ and inserting
‘‘professional development’’;
(ii) in subparagraph (B), by inserting ‘‘,
which may include through the use of graduation and career plans’’ after ‘‘programs’’;
(iii) in subparagraph (D), by striking
‘‘and’’;
(iv) in subparagraph (E), by inserting
‘‘and’’ after the semicolon; and
(v) by adding at the end the following:
‘‘(F) provide comprehensive career guidance and academic counseling to participating students, including special populations;’’;
(E) in paragraph (6)—
(i) by inserting ‘‘(including pre-apprenticeship programs)’’ after ‘‘programs’’; and
(ii) by striking ‘‘and’’ after the semicolon;
(F) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and
(G) by adding at the end the following:
‘‘(8) coordinate with activities conducted
under this title.’’; and
(3) in subsection (d)—
(A) in paragraph (2), by striking ‘‘and’’
after the semicolon;
(B) in paragraph (3), by striking the period
at the end and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(4) improve career guidance and academic
counseling
for
participating
students
through the development and implementation of graduation and career plans; and
‘‘(5) develop curriculum that supports effective transitions between secondary and
postsecondary career and technical education programs.’’.
(d) CONSORTIUM APPLICATIONS.—Section 143
(as redesignated by subsection (a) of this section) is amended—
(1) in subsection (a), by striking ‘‘title’’
and inserting ‘‘part’’;
(2) in subsection (b)—
(A) by striking ‘‘5’’ and inserting ‘‘6’’; and
(B) by striking ‘‘title’’ and inserting
‘‘part’’;
(3) in subsection (d)—
(A) in paragraph (1), by inserting ‘‘or advanced’’ after ‘‘baccalaureate’’;
(B) by striking paragraph (4) and inserting
the following:
‘‘(4) provide education and training in
areas or skills, including emerging technology, in which there are significant workforce shortages based on the data provided
by the entity in the State under section
118;’’;
(C) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and
(D) by adding at the end the following:
‘‘(6) demonstrate success in, or provide assurances of, coordination and integration
with eligible recipients described in part C.’’;
and
(4) in subsection (e), by striking ‘‘title’’
and inserting ‘‘part’’.
(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 144 (as redesignated by subsection (a)
of this section) is amended—
(1) by striking ‘‘title (other than section
207)’’ and inserting ‘‘part’’; and
(2) by striking ‘‘1999 and each of the 4’’ and
inserting ‘‘2006 and each of the 5’’.
TITLE II—GENERAL PROVISIONS
SEC. 201. REDESIGNATION OF TITLE.
(a) FEDERAL ADMINISTRATIVE PROVISIONS.—

Title III (20 U.S.C. 2391 et seq.) is amended by
redesignating sections 311 through 318 as sections 211 through 218, respectively.
(b) STATE ADMINISTRATIVE PROVISIONS.—
Title III (20 U.S.C. 2391 et seq.) is amended by
redesignating sections 321 through 325 as sections 221 through 225, respectively.
(c) TITLE HEADING.—The title heading of
title III (20 U.S.C. 2391 et seq.) is amended to
read as follows:
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‘‘TITLE II—GENERAL PROVISIONS’’.
SEC. 202. FISCAL REQUIREMENTS.

Section 211 (as redesignated by section 201
of this Act) is amended—
(1) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’; and
(2) in subsection (b)—
(A) by striking paragraph (1) and inserting
the following:
‘‘(1) DETERMINATION.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), no payments shall
be made under this Act for any fiscal year to
a State for career and technical education
programs or tech-prep programs unless the
Secretary determines that the average fiscal
effort per student or the aggregate expenditures of such State for career and technical
education programs for the 3 fiscal years preceding the fiscal year for which the determination is made, equaled or exceeded such
effort or expenditures for career and technical education programs, for the 3 fiscal
years preceding the fiscal year for which the
determination is made.
‘‘(B) COMPUTATION.—In computing the average fiscal effort or aggregate expenditures
pursuant to subparagraph (A), the Secretary
shall exclude capital expenditures, special
one-time project costs, and the cost of pilot
programs.
‘‘(C) DECREASE IN FEDERAL SUPPORT.—If the
amount made available for career and technical education programs under this Act for
a fiscal year is less than the amount made
available for career and technical education
programs under this Act for the preceding
fiscal year, then the average fiscal effort per
student or the aggregate expenditures of a
State required by subparagraph (A) for the 3
preceding fiscal years shall be decreased by
the same percentage as the percentage decrease in the amount so made available.’’;
and
(B) in paragraph (2), by striking ‘‘fiscal effort’’ both places the term appears and inserting ‘‘average fiscal effort’’.
SEC. 203. VOLUNTARY SELECTION AND PARTICIPATION.

Section 214 (as redesignated by section 201
of this Act) is amended by striking ‘‘vocational’’ both places the term appears and inserting ‘‘career’’.
SEC. 204. LIMITATION FOR CERTAIN STUDENTS.

Section 215 (as redesignated by section 201
of this Act) is amended by striking ‘‘vocational’’ and inserting ‘‘career’’.
SEC. 205. AUTHORIZATION OF SECRETARY; PARTICIPATION OF PRIVATE SCHOOL
PERSONNEL.

Part A of title II (as redesignated by section 201 of this Act) is amended—
(1) by striking section 217;
(2) by redesignating section 218 as section
217; and
(3) in section 217 (as redesignated by paragraph (2) of this section)—
(A) by inserting ‘‘principals,’’ after ‘‘for vocational and technical education teachers,’’;
(B) by inserting ‘‘principals,’’ after ‘‘of vocational and technical education teachers,’’;
and
(C) by striking ‘‘vocational’’ each place the
term appears and inserting ‘‘career’’.
SEC. 206. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS.

Section 225(c) (as redesignated by section
201 of this Act) is amended—
(1) in the subsection heading, by striking
‘‘VOCATIONAL’’ and inserting ‘‘CAREER’’; and
(2) by striking ‘‘vocational’’ both places
the term appears and inserting ‘‘career’’.
SEC. 207. TABLE OF CONTENTS.

Section 1(b) (20 U.S.C. 2301 note) is amended to read as follows:
‘‘(b) TABLE OF CONTENTS.—The table of
contents for this Act is as follows:
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‘‘Sec. 1. Short title; table of contents.
‘‘Sec. 2. Purpose.
‘‘Sec. 3. Definitions.
‘‘Sec. 4. Transition provisions.
‘‘Sec. 5. Privacy.
‘‘Sec. 6. Limitation.
‘‘Sec. 7. Special rule.
‘‘Sec. 8. Authorization of appropriations.
‘‘TITLE I—CAREER AND TECHNICAL EDUCATION ASSISTANCE TO THE STATES
‘‘PART A—ALLOTMENT AND ALLOCATION
‘‘Sec. 111. Reservations and State allotment.
‘‘Sec. 112. Within State allocation.
‘‘Sec. 113. Accountability.
‘‘Sec. 114. National activities.
‘‘Sec. 115. Assistance for the outlying
areas.
‘‘Sec. 116. Native American program.
‘‘Sec. 117. Tribally controlled postsecondary career and technical institutions.
‘‘Sec. 118. Occupational and employment
information.
‘‘PART B—STATE PROVISIONS
‘‘Sec. 121. State administration.
‘‘Sec. 122. State plan.
‘‘Sec. 123. Improvement plans.
‘‘Sec. 124. State leadership activities.
‘‘PART C—LOCAL PROVISIONS
‘‘Sec. 131. Distribution of funds to secondary school programs.
‘‘Sec. 132. Distribution of funds for postsecondary career and technical
education programs.
‘‘Sec. 133. Special rules for career and
technical education.
‘‘Sec. 134. Local plan for career and technical education programs.
‘‘Sec. 135. Local uses of funds.
‘‘PART D—TECH-PREP EDUCATION
‘‘Sec. 141. State allotment and application.
‘‘Sec. 142. Tech-prep education.
‘‘Sec. 143. Consortium applications.
‘‘Sec. 144. Authorization of appropriations.
‘‘TITLE II—GENERAL PROVISIONS
‘‘PART A—FEDERAL ADMINISTRATIVE
PROVISIONS
‘‘Sec. 211. Fiscal requirements.
‘‘Sec. 212. Authority to make payments.
‘‘Sec. 213. Construction.
‘‘Sec. 214. Voluntary selection and participation.
‘‘Sec. 215. Limitation for certain students.
‘‘Sec. 216. Federal laws guaranteeing
civil rights.
‘‘Sec. 217. Participation of private school
personnel.
‘‘PART B—STATE ADMINISTRATIVE PROVISIONS
‘‘Sec. 221. Joint funding.
‘‘Sec. 222. Prohibition on use of funds to
induce out-of-State relocation
of businesses.
‘‘Sec. 223. State administrative costs.
‘‘Sec. 224. Limitation on Federal regulations.
‘‘Sec. 225. Student assistance and other
Federal programs.’’.

By Mr. REID (for himself and Mr.
ENSIGN):
S. 252. A bill to direct the Secretary
of the Interior to convey certain land
in Washoe County, Nevada, to the
Board of Regents of the University and
Community College System of Nevada;
to the Committee on Energy and Natural Resources.
Mr. REID. Mr. President, I rise today
to introduce the Dandini Research
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Park Transfer Act on behalf of myself
and Senator ENSIGN. This bill will
transfer an important tract of land in
Washoe County, NV, to the University
and Community College System of Nevada.
The University of Nevada holds two
patents from the Bureau of Land Management for approximately 467 acres of
public land located north of downtown
Reno. In the early 1970s, the land was
patented to the university pursuant to
the Recreation and Public Purposes
Act. Now known as the Dandini Research Park, it is the home of Truckee
Meadows Community College and the
Desert Research Institute’s Northern
Nevada Science Center.
Truckee Meadows Community College and its predecessor, Western Nevada Community College, have provided educational programs and opportunities to the residents of Reno,
Sparks, and the surrounding communities for over 30 years. Construction of
the College’s facilities on the Dandini
campus began in 1975, shortly after
conveyance of the original patents.
For over 25 years the Desert Research Institute has excelled in applied
scientific research and the application
of technologies to improve people’s
lives in Nevada and throughout the
world. Its three core divisions of Atmospheric, Hydrologic, and Earth and
Ecosystem Sciences cooperate with
two interdisciplinary centers to provide innovative solutions to pressing
environmental problems. The Center
for Arid Lands Environmental Management and the Center for Watersheds
and
Environmental
Sustainability
apply scientific understanding to the
effective management of natural resources while addressing our needs for
economic diversification and sciencebased educational opportunities. In
doing so, DRI undertakes fundamental
scientific research in Nevada and
around the globe. For example, as a
key participant in the U.S. Geological
Survey Water Research Program, DRI
plays a critical role in identifying and
helping protect the region’s scarce
water resources.
DRI shares its facility with the Western Regional Climate Center, one of six
regional climate centers operating
under the National Oceanic and Atmospheric Administration’s climate program. The Western Regional Climate
Center conducts applied research and
provides high quality climate data and
information pertaining to the western
United States.
The Desert Research Institute wishes
to expand its Northern Nevada Science
Center. DRI is considering an innovative means of financing the expansion,
which would involve a private developer who would build and finance the
expansion and lease it back to DRI.
The private developers with whom DRI
has discussed the proposal, as well as
the Institute’s counsel, however, have
pointed out that the terms of the patents and the restrictions imposed by
the Recreation and Public Purposes
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Act represent obstacles to such an arrangement.
Truckee Meadows Community College and the Northern Nevada Science
Center are exceptional assets of the
scientific and educational community
in the Truckee Meadows. The Center
serves not only the citizens of Washoe
County, but the needs of all Nevadans
and the western United States as well.
It deserves the opportunity to grow
and prosper with the community—one
of the fastest-growing communities in
the Nation.
The bill Senator ENSIGN and I present
to you today simply directs the Secretary of the Interior to convey this
property from the Bureau of Land Management to the University and Community College System of Nevada. Because of the overwhelming public benefit provided by the Center, we ask
that the land be conveyed for free, but
that the University cover the costs of
the transaction.
During the 108th Congress this legislation received strong support from my
colleagues and was passed by both the
Energy and Natural Resources Committee and the Senate as a whole. I
look forward to working with my fellow senators during this session to
usher this important legislation towards final passage.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 252
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Dandini Research Park Conveyance Act’’.
SEC. 2. DEFINITIONS.

In this Act:
(1) BOARD OF REGENTS.—The term ‘‘Board
of Regents’’ means the Board of Regents of
the University and Community College System of Nevada.
(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.
SEC. 3. CONVEYANCE TO THE UNIVERSITY AND
COMMUNITY COLLEGE SYSTEM OF
NEVADA.
(a) CONVEYANCE.—
(1) IN GENERAL.—The Secretary shall con-

vey to the Board of Regents, without consideration, all right, title, and interest of the
United States in and to the approximately
467 acres of land located in Washoe County,
Nevada, patented to the University of Nevada under the Act of June 14, 1926 (commonly known as the ‘‘Recreation and Public
Purposes Act’’) (43 U.S.C. 869 et seq.), and described in paragraph (2).
(2) DESCRIPTION OF LAND.—The land referred to in paragraph (1) is—
(A) the parcel of land consisting of approximately 309.11 acres and more particularly described as T. 20 N., R. 19 E., Sec. 25, lots 1, 2,
3, 4, 5, and 11, SE1⁄4NW1⁄4, NE1⁄4SW1⁄4, Mount
Diablo Meridian, Nevada; and
(B) the parcel of land consisting of approximately 158.22 acres and more particularly described as T. 20 N., R. 19 E., Sec. 25, lots 6 and
7, SW1⁄4NE1⁄4, NW1⁄4SE1⁄4, Mount Diablo Meridian, Nevada.
(b) COSTS.—The Board of Regents shall pay
to the United States an amount equal to the
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costs of the Secretary associated with the
conveyance under subsection (a)(1).
(c) CONDITIONS.—If the Board of Regents
sells any portion of the land conveyed to the
Board of Regents under subsection (a)(1)—
(1) the amount of consideration for the sale
shall reflect fair market value, as determined by an appraisal; and
(2) the Board of Regents shall pay to the
Secretary an amount equal to the net proceeds of the sale, for use by the Director of
the Bureau of Land Management in the
State of Nevada, without further appropriation.

By Mr. REID (for himself and Mr.
ENSIGN):
S. 253. A bill to direct the Secretary
of the Interior to convey certain land
to the Edward H. McDaniel American
Legion Post No. 22 in Pahrump, Nevada, for the construction of a post
building and memorial park for use by
the American Legion, other veterans’
groups, and the local community; to
the Committee on Energy and Natural
Resources.
Mr. REID. Mr. President, I rise today
to introduce the Pahrump American
Legion Post Land Conveyance Act for
myself and Senator ENSIGN. This Act
will transfer approximately 5 acres of
BLM land in Pahrump, NV, to the
American Legion for the purpose of
constructing a post home and other facilities that will benefit veterans’
groups and the local community.
The American Legion and other nonprofit organizations that represent our
Nation’s veterans in the vicinity of
Pahrump have tripled in size over the
last 10 years. The local memberships of
the American Legion, the Veterans of
Foreign Wars, and the Disabled American Veterans will soon exceed 1,000
members, and these groups will continue to expand as Pahrump draws
more and more new residents.
The existing facility used by the veterans in Pahrump was built by the Veterans of Foreign Wars in the 1960s. It is
much too small and not at all adequate
for the veterans’ current needs. The
nearest facility that can accommodate
them is located in Las Vegas more
than 60 miles away.
The Pahrump American Legion
would like to build a post building, veterans’ garden, and memorial park.
These new facilities would benefit not
only the local veterans, but would be
made available—at no cost—for community activities. The American Legion has tried for over six years to acquire a suitable tract of land to provide
a home for a new veterans center. The
Legion started a pledge campaign and
raised over $16,000 for the building fund
before the parcel of land they sought to
acquire was removed from consideration by the BLM. Unfortunately,
other tracts of land that might represent alternative sites in Pahrump are
not suitable.
This situation is truly regrettable.
Without a home, the Pahrump American Legion Post can’t offer the kind of
services and programs that the veterans in the area deserve. Our veterans
aren’t the only ones who are suffering,
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either. All across the United States,
the American Legion is deservedly famous for supporting community activities like the Boy Scouts and Girl
Scouts, as well as the National Oratorical Contest, American Legion Baseball,
Girls and Boys State, and other activities for young people. All of these worthy groups and projects would benefit
from the construction of a new post
home, and from the conveyance of this
small parcel of federal land. In sum,
this bill is good for veterans, good for
kids, and good for hard-working Nevada families.
Our bill simply directs the Secretary
of the Interior to convey this property
from the Bureau of Land Management
to American Legion ‘‘Edward H
McDaniel’’ Post No. 22 in Pahrump. Because of the great public benefit such a
facility will provide, we ask that the
land be conveyed for free, but that the
American Legion cover the costs of the
transaction.
I was pleased that my distinguished
colleagues recognized the value of this
legislation during the 108th Congress
and supported its passage by the Energy and Natural Resources Committee
and by the Senate as a whole. I look
forward to working with my friends to
move this bill in a timely manner during the current session.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 253
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Edward H.
McDaniel American Legion Post No. 22 Land
Conveyance Act’’.
SEC. 2. DEFINITIONS.

In this Act:
(1) POST NO. 22.—The term ‘‘Post No. 22’’
means the Edward H. McDaniel American
Legion Post No. 22 in Pahrump, Nevada.
(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management.
SEC. 3. CONVEYANCE OF LAND TO EDWARD H.
MCDANIEL AMERICAN LEGION POST
NO. 22.
(a) CONVEYANCE ON CONDITION SUBSEQUENT.—Not later than 180 days after the

date of enactment of this Act, subject to
valid existing rights and the condition stated
in subsection (c) and in accordance with the
Act of June 14, 1926 (commonly known as the
‘‘Recreation and Public Purposes Act’’) (43
U.S.C. 869 et seq.), the Secretary shall convey to Post No. 22, for no consideration, all
right, title, and interest of the United States
in and to the parcel of land described in subsection (b).
(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (b) is the parcel of Bureau of Land Management land
that—
(1) is bounded by Route 160, Bride Street,
and Dandelion Road in Nye County, Nevada;
(2) consists of approximately 4.5 acres of
land; and
(3) is more particularly described as a portion of the S 1⁄4 of section 29, T. 20 S., R. 54
E., Mount Diablo and Base Meridian.
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(c) CONDITION ON USE OF LAND.—
(1) IN GENERAL.—Post No. 22 and any successors of Post No. 22 shall use the parcel of
land described in section (b) for the construction and operation of a post building and memorial park for use by Post No. 22, other veterans groups, and the local community for
events and activities.
(2) REVERSION.—Except as provided in paragraph (3), if the Secretary, after notice to
Post No. 22 and an opportunity for a hearing,
makes a finding that Post No. 22 has used or
permitted the use of the parcel for any purpose other than the purpose specified in
paragraph (1) and Post No. 22 fails to discontinue that use, title to the parcel shall
revert to the United States, to be administered by the Secretary.
(3) WAIVER.—The Secretary may waive the
requirements of paragraph (2) if the Secretary determines that a waiver would be in
the best interests of the United States.

By Mr. REID (for himself and Mr.
ENSIGN):
S. 254. A bill to direct the Secretary
of the Interior to convey certain land
to Lander County, Nevada, and the
Secretary of the Interior to convey certain land to Eureka County, Nevada,
for continued use as cemeteries; to the
Committee on Energy’ and Natural Resources.
Mr. REID. Mr. President, I rise today
for myself and Senator ENSIGN to introduce this bill, which will address a
long standing public land issue in central Nevada. As you may know, the
Federal Government controls over 87
percent of the lands in the State of Nevada. This means that Nevadans must
frequently seek the assistance of Congress to deal with land issues that
would otherwise be relatively uncomplicated. Today we offer a bill to address a simple land ownership issue in
Lander and Eureka Counties.
This bill would convey two small
cemeteries in central Nevada from federal control back to the local communities to which they should belong. The
cemeteries in question the Kingston
Cemetery in Lander County and the
Maiden’s Grave Cemetery in Eureka
County—were first established by pioneers and immigrants who settled the
isolated high desert valleys of the
Great Basin in the mid-1800s. These
same pioneers created the Kingston
and Maiden’s Grave cemeteries to serve
as sacred resting places for friends and
family. Unfortunately, years after
their founding, the private nature of
these lands was overlooked and the
cemeteries were placed in the hands of
federal land management agencies.
Today much of the original Kingston
Cemetery is on land managed by the
U.S. Forest Service and the Maiden’s
Grave Cemetery in Beowawe sits on
land managed by the Bureau of Land
Management.
Under current law, these agencies
must sell the cemeteries back to the
communities at fair market value.
However, these historic cemeteries
were established prior to the designation of the Federal agencies that now
manage them. For years, Lander County has been required to lease much of
the Kingston Cemetery from the Forest
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Service. The Forest Service previously
sold approximately 1 acre to the Town
of Kingston, but this land transfer did
not allow for the protection of uncharted graves or for the implementation of the communty’ s original site
plan.
Because the people of Beowawe and
Kingston should not have to buy or
lease cemeteries that are rightfully
theirs, our bill provides for the simple
conveyance of the Maiden’s Grave
Cemetery to Eureka County and the
balance of the original location of the
Kingston Cemetery to Lander County,
NV. The conveyances provided by this
bill will benefit our federal land managers as well as our rural communities.
The disposal of these small parcels of
land for no consideration will benefit
the United States because they represent isolated tracts that prove difficult to manage for public use.
In the 108th Congress I was pleased
that this bill received approval from
the Energy and Natural Resources
Committee and from the Senate as a
whole. I look forward to working with
my colleagues to complete this small
conveyance during the current Congress. It is time that we restore ownership of these two small rural cemeteries to the communities to which
they rightfully belong.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 254
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Central Nevada Rural Cemeteries Act’’.
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SEC. 2. CONVEYANCE TO LANDER COUNTY, NEVADA.
(a) FINDINGS.—Congress finds that—

(1) the historical use by settlers and travelers since the late 1800’s of the cemetery
known as ‘‘Kingston Cemetery’’ in Kingston,
Nevada, predates incorporation of the land
within the jurisdiction of the Forest Service
on which the cemetery is situated;
(2) it is appropriate that that use be continued through local public ownership of the
parcel rather than through the permitting
process of the Federal agency;
(3) in accordance with Public Law 85–569
(commonly known as the ‘‘Townsite Act’’)
(16 U.S.C. 478a), the Forest Service has conveyed to the Town of Kingston 1.25 acres of
the land on which historic gravesites have
been identified; and
(4) to ensure that all areas that may have
unmarked gravesites are included, and to ensure the availability of adequate gravesite
space in future years, an additional parcel
consisting of approximately 8.75 acres should
be conveyed to the county so as to include
the total amount of the acreage included in
the original permit issued by the Forest
Service for the cemetery.
(b) CONVEYANCE ON CONDITION SUBSEQUENT.—Subject to valid existing rights and
the condition stated in subsection (e), the
Secretary of Agriculture, acting through the
Chief of the Forest Service (referred to in
this section as the ‘‘Secretary’’), not later
than 90 days after the date of enactment of
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this Act, shall convey to Lander County, Nevada (referred to in this section as the
‘‘county’’), for no consideration, all right,
title, and interest of the United States in
and to the parcel of land described in subsection (c).
(c) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (b) is the parcel of National Forest System land (including any improvements on the land) known as
‘‘Kingston Cemetery’’, consisting of approximately 10 acres and more particularly described as SW1⁄4SE1⁄4SE1⁄4 of section 36, T.
16N., R. 43E., Mount Diablo Meridian.
(d) EASEMENT.—At the time of the conveyance under subsection (b), subject to subsection (e)(2), the Secretary shall grant the
county an easement allowing access for persons desiring to visit the cemetery and other
cemetery purposes over Forest Development
Road #20307B, notwithstanding any future
closing of the road for other use.
(e) CONDITION ON USE OF LAND.—
(1) IN GENERAL.—The county (including its
successors) shall continue the use of the parcel conveyed under subsection (b) as a cemetery.
(2) REVERSION.—If the Secretary, after notice to the county and an opportunity for a
hearing, makes a finding that the county has
used or permitted the use of the parcel for
any purpose other than the purpose specified
in paragraph (1), and the county fails to discontinue that use—
(A) title to the parcel shall revert to the
Secretary, to be administered by the Secretary; and
(B) the easement granted to the county
under subsection (d) shall be revoked.
(3) WAIVER.—The Secretary may waive the
application of subparagraph (A) or (B) of
paragraph (2) if the Secretary determines
that a waiver would be in the best interests
of the United States.
SEC. 3. CONVEYANCE TO EUREKA COUNTY, NEVADA.
(a) FINDINGS.—Congress finds that—

(1) the historical use by settlers and travelers since the late 1800’s of the cemetery
known as ‘‘Maiden’s Grave Cemetery’’ in
Beowawe, Nevada, predates incorporation of
the land within the jurisdiction of the Bureau of Land Management on which the cemetery is situated; and
(2) it is appropriate that that use be continued through local public ownership of the
parcel rather than through the permitting
process of the Federal agency.
(b) CONVEYANCE ON CONDITION SUBSEQUENT.—Subject to valid existing rights and
the condition stated in subsection (e), the
Secretary of the Interior, acting through the
Director of the Bureau of Land Management
(referred to in this section as the ‘‘Secretary’’), not later than 90 days after the
date of enactment of this Act, shall convey
to Eureka County, Nevada (referred to in
this section as the ‘‘county’’), for no consideration, all right, title, and interest of the
United States in and to the parcel of land described in subsection (c).
(c) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (b) is the parcel of public land (including any improvements on the land) known as ‘‘Maiden’s
Grave Cemetery’’, consisting of approximately 10 acres and more particularly described
as
S1⁄2NE1⁄4SW1⁄4SW1⁄4,
N1⁄2SE1⁄4SW1⁄4SW1⁄4 of section 10, T.31N.,
R.49E., Mount Diablo Meridian.
(d) EASEMENT.—At the time of the conveyance under subsection (b), subject to subsection (e)(2), the Secretary shall grant the
county an easement allowing access for persons desiring to visit the cemetery and other
cemetery purposes over an appropriate access route consistent with current access.
(e) CONDITION ON USE OF LAND.—
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(1) IN GENERAL.—The county (including its
successors) shall continue the use of the parcel conveyed under subsection (b) as a cemetery.
(2) REVERSION.—If the Secretary, after notice to the county and an opportunity for a
hearing, makes a finding that the county has
used or permitted the use of the parcel for
any purpose other than the purpose specified
in paragraph (1), and the county fails to discontinue that use—
(A) title to the parcel shall revert to the
Secretary, to be administered by the Secretary; and
(B) the easement granted to the county
under subsection (d) shall be revoked.
(3) WAIVER.—The Secretary may waive the
application of subparagraph (A) or (B) of
paragraph (2) if the Secretary determines
that a waiver would be in the best interests
of the United States.

By Mr. GRASSLEY (for himself,
Mr. HATCH, Mr. SESSIONS, Mr.
THUNE, Mr. CARPER, Mr. NELSON of Nebraska, Mr. SHELBY,
and Mr. ENZI):
S. 256. A bill to amend title 11 of the
United States Code, and for other purposes; to the Committee on the Judiciary.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the text of
this bill be printed in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 256
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE; REFERENCES; TABLE
OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Bankruptcy Abuse Prevention and Consumer Protection Act of 2005’’.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title; references; table of
contents.
TITLE I—NEEDS-BASED BANKRUPTCY
Sec. 101. Conversion.
Sec. 102. Dismissal or conversion.
Sec. 103. Sense of Congress and study.
Sec. 104. Notice of alternatives.
Sec. 105. Debtor
financial
management
training test program.
Sec. 106. Credit counseling.
Sec. 107. Schedules of reasonable and necessary expenses.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
Sec. 201. Promotion of alternative dispute
resolution.
Sec. 202. Effect of discharge.
Sec. 203. Discouraging abuse of reaffirmation agreement practices.
Sec. 204. Preservation of claims and defenses
upon sale of predatory loans.
Sec. 205. GAO study and report on reaffirmation agreement process.
Subtitle B—Priority Child Support
Sec. 211. Definition of domestic support obligation.
Sec. 212. Priorities for claims for domestic
support obligations.
Sec. 213. Requirements to obtain confirmation and discharge in cases involving domestic support obligations.
Sec. 214. Exceptions to automatic stay in
domestic support obligation
proceedings.
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Sec. 215. Nondischargeability
of
certain
debts for alimony, maintenance, and support.
Sec. 216. Continued liability of property.
Sec. 217. Protection of domestic support
claims
against
preferential
transfer motions.
Sec. 218. Disposable income defined.
Sec. 219. Collection of child support.
Sec. 220. Nondischargeability of certain educational benefits and loans.
Subtitle C—Other Consumer Protections
Sec. 221. Amendments to discourage abusive
bankruptcy filings.
Sec. 222. Sense of Congress.
Sec. 223. Additional amendments to title 11,
United States Code.
Sec. 224. Protection of retirement savings in
bankruptcy.
Sec. 225. Protection of education savings in
bankruptcy.
Sec. 226. Definitions.
Sec. 227. Restrictions on debt relief agencies.
Sec. 228. Disclosures.
Sec. 229. Requirements for debt relief agencies.
Sec. 230. GAO study.
Sec. 231. Protection of personally identifiable information.
Sec. 232. Consumer privacy ombudsman.
Sec. 233. Prohibition on disclosure of name
of minor children.
TITLE III—DISCOURAGING BANKRUPTCY
ABUSE
Sec. 301. Reinforcement of the fresh start.
Sec. 302. Discouraging bad faith repeat filings.
Sec. 303. Curbing abusive filings.
Sec. 304. Debtor retention of personal property security.
Sec. 305. Relief from the automatic stay
when the debtor does not complete intended surrender of consumer debt collateral.
Sec. 306. Giving secured creditors fair treatment in chapter 13.
Sec. 307. Domiciliary requirements for exemptions.
Sec. 308. Reduction of homestead exemption
for fraud.
Sec. 309. Protecting secured creditors in
chapter 13 cases.
Sec. 310. Limitation on luxury goods.
Sec. 311. Automatic stay.
Sec. 312. Extension of period between bankruptcy discharges.
Sec. 313. Definition of household goods and
antiques.
Sec. 314. Debt incurred to pay nondischargeable debts.
Sec. 315. Giving creditors fair notice in
chapters 7 and 13 cases.
Sec. 316. Dismissal for failure to timely file
schedules or provide required
information.
Sec. 317. Adequate time to prepare for hearing on confirmation of the plan.
Sec. 318. Chapter 13 plans to have a 5-year
duration in certain cases.
Sec. 319. Sense of Congress regarding expansion of rule 9011 of the Federal
Rules of Bankruptcy Procedure.
Sec. 320. Prompt relief from stay in individual cases.
Sec. 321. Chapter 11 cases filed by individuals.
Sec. 322. Limitations on homestead exemption.
Sec. 323. Excluding employee benefit plan
participant contributions and
other property from the estate.
Sec. 324. Exclusive jurisdiction in matters
involving bankruptcy professionals.
Sec. 325. United States trustee program filing fee increase.
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Sec. 326. Sharing of compensation.
Sec. 327. Fair valuation of collateral.
Sec. 328. Defaults based on nonmonetary obligations.
Sec. 329. Clarification of postpetition wages
and benefits.
Sec. 330. Delay of discharge during pendency
of certain proceedings.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions
Sec. 401. Adequate protection for investors.
Sec. 402. Meetings of creditors and equity security holders.
Sec. 403. Protection of refinance of security
interest.
Sec. 404. Executory contracts and unexpired
leases.
Sec. 405. Creditors and equity security holders committees.
Sec. 406. Amendment to section 546 of title
11, United States Code.
Sec. 407. Amendments to section 330(a) of
title 11, United States Code.
Sec. 408. Postpetition disclosure and solicitation.
Sec. 409. Preferences.
Sec. 410. Venue of certain proceedings.
Sec. 411. Period for filing plan under chapter
11.
Sec. 412. Fees arising from certain ownership interests.
Sec. 413. Creditor representation at first
meeting of creditors.
Sec. 414. Definition of disinterested person.
Sec. 415. Factors for compensation of professional persons.
Sec. 416. Appointment of elected trustee.
Sec. 417. Utility service.
Sec. 418. Bankruptcy fees.
Sec. 419. More complete information regarding assets of the estate.
Subtitle B—Small Business Bankruptcy
Provisions
Sec. 431. Flexible rules for disclosure statement and plan.
Sec. 432. Definitions.
Sec. 433. Standard form disclosure statement and plan.
Sec. 434. Uniform national reporting requirements.
Sec. 435. Uniform reporting rules and forms
for small business cases.
Sec. 436. Duties in small business cases.
Sec. 437. Plan filing and confirmation deadlines.
Sec. 438. Plan confirmation deadline.
Sec. 439. Duties of the United States trustee.
Sec. 440. Scheduling conferences.
Sec. 441. Serial filer provisions.
Sec. 442. Expanded grounds for dismissal or
conversion and appointment of
trustee.
Sec. 443. Study of operation of title 11,
United States Code, with respect to small businesses.
Sec. 444. Payment of interest.
Sec. 445. Priority for administrative expenses.
Sec. 446. Duties with respect to a debtor who
is a plan administrator of an
employee benefit plan.
Sec. 447. Appointment of committee of retired employees.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
Sec. 501. Petition and proceedings related to
petition.
Sec. 502. Applicability of other sections to
chapter 9.
TITLE VI—BANKRUPTCY DATA
Sec. 601. Improved bankruptcy statistics.
Sec. 602. Uniform rules for the collection of
bankruptcy data.
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Sec. 603. Audit procedures.
Sec. 604. Sense of Congress regarding availability of bankruptcy data.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
Sec. 701. Treatment of certain liens.
Sec. 702. Treatment of fuel tax claims.
Sec. 703. Notice of request for a determination of taxes.
Sec. 704. Rate of interest on tax claims.
Sec. 705. Priority of tax claims.
Sec. 706. Priority property taxes incurred.
Sec. 707. No discharge of fraudulent taxes in
chapter 13.
Sec. 708. No discharge of fraudulent taxes in
chapter 11.
Sec. 709. Stay of tax proceedings limited to
prepetition taxes.
Sec. 710. Periodic payment of taxes in chapter 11 cases.
Sec. 711. Avoidance of statutory tax liens
prohibited.
Sec. 712. Payment of taxes in the conduct of
business.
Sec. 713. Tardily filed priority tax claims.
Sec. 714. Income tax returns prepared by tax
authorities.
Sec. 715. Discharge of the estate’s liability
for unpaid taxes.
Sec. 716. Requirement to file tax returns to
confirm chapter 13 plans.
Sec. 717. Standards for tax disclosure.
Sec. 718. Setoff of tax refunds.
Sec. 719. Special provisions related to the
treatment of State and local
taxes.
Sec. 720. Dismissal for failure to timely file
tax returns.
TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES
Sec. 801. Amendment to add chapter 15 to
title 11, United States Code.
Sec. 802. Other amendments to titles 11 and
28, United States Code.
TITLE IX—FINANCIAL CONTRACT
PROVISIONS
Sec. 901. Treatment of certain agreements
by conservators or receivers of
insured depository institutions.
Sec. 902. Authority of the FDIC and NCUAB
with respect to failed and failing institutions.
Sec. 903. Amendments relating to transfers
of qualified financial contracts.
Sec. 904. Amendments
relating
to
disaffirmance or repudiation of
qualified financial contracts.
Sec. 905. Clarifying amendment relating to
master agreements.
Sec. 906. Federal Deposit Insurance Corporation Improvement Act of 1991.
Sec. 907. Bankruptcy law amendments.
Sec. 908. Recordkeeping requirements.
Sec. 909. Exemptions from contemporaneous
execution requirement.
Sec. 910. Damage measure.
Sec. 911. SIPC stay.
TITLE X—PROTECTION OF FAMILY
FARMERS AND FAMILY FISHERMEN
Sec. 1001. Permanent reenactment of chapter 12.
Sec. 1002. Debt limit increase.
Sec. 1003. Certain claims owed to governmental units.
Sec. 1004. Definition of family farmer.
Sec. 1005. Elimination of requirement that
family farmer and spouse receive over 50 percent of income
from farming operation in year
prior to bankruptcy.
Sec. 1006. Prohibition of retroactive assessment of disposable income.
Sec. 1007. Family fishermen.
TITLE XI—HEALTH CARE AND
EMPLOYEE BENEFITS
Sec. 1101. Definitions.
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Sec. 1102. Disposal of patient records.
Sec. 1103. Administrative expense claim for
costs of closing a health care
business and other administrative expenses.
Sec. 1104. Appointment of ombudsman to act
as patient advocate.
Sec. 1105. Debtor in possession; duty of
trustee to transfer patients.
Sec. 1106. Exclusion from program participation not subject to automatic
stay.
TITLE XII—TECHNICAL AMENDMENTS
Sec. 1201. Definitions.
Sec. 1202. Adjustment of dollar amounts.
Sec. 1203. Extension of time.
Sec. 1204. Technical amendments.
Sec. 1205. Penalty for persons who negligently or fraudulently prepare
bankruptcy petitions.
Sec. 1206. Limitation on compensation of
professional persons.
Sec. 1207. Effect of conversion.
Sec. 1208. Allowance of administrative expenses.
Sec. 1209. Exceptions to discharge.
Sec. 1210. Effect of discharge.
Sec. 1211. Protection against discriminatory
treatment.
Sec. 1212. Property of the estate.
Sec. 1213. Preferences.
Sec. 1214. Postpetition transactions.
Sec. 1215. Disposition of property of the estate.
Sec. 1216. General provisions.
Sec. 1217. Abandonment of railroad line.
Sec. 1218. Contents of plan.
Sec. 1219. Bankruptcy cases and proceedings.
Sec. 1220. Knowing disregard of bankruptcy
law or rule.
Sec. 1221. Transfers made by nonprofit charitable corporations.
Sec. 1222. Protection of valid purchase
money security interests.
Sec. 1223. Bankruptcy Judgeships.
Sec. 1224. Compensating trustees.
Sec. 1225. Amendment to section 362 of title
11, United States Code.
Sec. 1226. Judicial education.
Sec. 1227. Reclamation.
Sec. 1228. Providing requested tax documents to the court.
Sec. 1229. Encouraging creditworthiness.
Sec. 1230. Property no longer subject to redemption.
Sec. 1231. Trustees.
Sec. 1232. Bankruptcy forms.
Sec. 1233. Direct appeals of bankruptcy matters to courts of appeals.
Sec. 1234. Involuntary cases.
Sec. 1235. Federal election law fines and penalties as nondischargeable debt.
TITLE XIII—CONSUMER CREDIT
DISCLOSURE
Sec. 1301. Enhanced disclosures under an
open end credit plan.
Sec. 1302. Enhanced disclosure for credit extensions secured by a dwelling.
Sec. 1303. Disclosures related to ‘‘introductory rates’’.
Sec. 1304. Internet-based credit card solicitations.
Sec. 1305. Disclosures related to late payment deadlines and penalties.
Sec. 1306. Prohibition on certain actions for
failure to incur finance charges.
Sec. 1307. Dual use debit card.
Sec. 1308. Study of bankruptcy impact of
credit extended to dependent
students.
Sec. 1309. Clarification of clear and conspicuous.
TITLE XIV—PREVENTING CORPORATE
BANKRUPTCY ABUSE
Sec. 1401. Employee wage and benefit priorities.
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Sec. 1402. Fraudulent transfers and obligations.
Sec. 1403. Payment of insurance benefits to
retired employees.
Sec. 1404. Effective date; application of
amendments.
TITLE XV—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
Sec. 1501. Effective date; application of
amendments.
Sec. 1502. Technical corrections.
TITLE I—NEEDS-BASED BANKRUPTCY
SEC. 101. CONVERSION.

Section 706(c) of title 11, United States
Code, is amended by inserting ‘‘or consents
to’’ after ‘‘requests’’.
SEC. 102. DISMISSAL OR CONVERSION.
(a) IN GENERAL.—Section 707 of title 11,

United States Code, is amended—
(1) by striking the section heading and inserting the following:
‘‘§ 707. Dismissal of a case or conversion to a
case under chapter 11 or 13’’;
and
(2) in subsection (b)—
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(B) in paragraph (1), as so redesignated by
subparagraph (A) of this paragraph—
(i) in the first sentence—
(I) by striking ‘‘but not at the request or
suggestion of’’ and inserting ‘‘trustee (or
bankruptcy administrator, if any), or’’;
(II) by inserting ‘‘, or, with the debtor’s
consent, convert such a case to a case under
chapter 11 or 13 of this title,’’ after ‘‘consumer debts’’; and
(III) by striking ‘‘a substantial abuse’’ and
inserting ‘‘an abuse’’; and
(ii) by striking the next to last sentence;
and
(C) by adding at the end the following:
‘‘(2)(A)(i) In considering under paragraph
(1) whether the granting of relief would be an
abuse of the provisions of this chapter, the
court shall presume abuse exists if the debtor’s current monthly income reduced by the
amounts determined under clauses (ii), (iii),
and (iv), and multiplied by 60 is not less than
the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims in the case, or $6,000,
whichever is greater; or
‘‘(II) $10,000.
‘‘(ii)(I) The debtor’s monthly expenses
shall be the debtor’s applicable monthly expense amounts specified under the National
Standards and Local Standards, and the
debtor’s actual monthly expenses for the categories specified as Other Necessary Expenses issued by the Internal Revenue Service for the area in which the debtor resides,
as in effect on the date of the order for relief,
for the debtor, the dependents of the debtor,
and the spouse of the debtor in a joint case,
if the spouse is not otherwise a dependent.
Notwithstanding any other provision of this
clause, the monthly expenses of the debtor
shall not include any payments for debts. In
addition, the debtor’s monthly expenses
shall include the debtor’s reasonably necessary expenses incurred to maintain the
safety of the debtor and the family of the
debtor from family violence as identified
under section 309 of the Family Violence
Prevention and Services Act, or other applicable Federal law. The expenses included in
the debtor’s monthly expenses described in
the preceding sentence shall be kept confidential by the court. In addition, if it is
demonstrated that it is reasonable and necessary, the debtor’s monthly expenses may
also include an additional allowance for food
and clothing of up to 5 percent of the food
and clothing categories as specified by the
National Standards issued by the Internal
Revenue Service.
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‘‘(II) In addition, the debtor’s monthly expenses may include, if applicable, the continuation of actual expenses paid by the
debtor that are reasonable and necessary for
care and support of an elderly, chronically
ill, or disabled household member or member
of the debtor’s immediate family (including
parents, grandparents, siblings, children, and
grandchildren of the debtor, the dependents
of the debtor, and the spouse of the debtor in
a joint case who is not a dependent) and who
is unable to pay for such reasonable and necessary expenses.
‘‘(III) In addition, for a debtor eligible for
chapter 13, the debtor’s monthly expenses
may include the actual administrative expenses of administering a chapter 13 plan for
the district in which the debtor resides, up
to an amount of 10 percent of the projected
plan payments, as determined under schedules issued by the Executive Office for
United States Trustees.
‘‘(IV) In addition, the debtor’s monthly expenses may include the actual expenses for
each dependent child less than 18 years of
age, not to exceed $1,500 per year per child,
to attend a private or public elementary or
secondary school if the debtor provides documentation of such expenses and a detailed
explanation of why such expenses are reasonable and necessary, and why such expenses
are not already accounted for in the National Standards, Local Standards, or Other
Necessary Expenses referred to in subclause
(I).
‘‘(V) In addition, the debtor’s monthly expenses may include an allowance for housing
and utilities, in excess of the allowance specified by the Local Standards for housing and
utilities issued by the Internal Revenue
Service, based on the actual expenses for
home energy costs if the debtor provides documentation of such actual expenses and demonstrates that such actual expenses are reasonable and necessary.
‘‘(iii) The debtor’s average monthly payments on account of secured debts shall be
calculated as the sum of—
‘‘(I) the total of all amounts scheduled as
contractually due to secured creditors in
each month of the 60 months following the
date of the petition; and
‘‘(II) any additional payments to secured
creditors necessary for the debtor, in filing a
plan under chapter 13 of this title, to maintain possession of the debtor’s primary residence, motor vehicle, or other property necessary for the support of the debtor and the
debtor’s dependents, that serves as collateral
for secured debts;
divided by 60.
‘‘(iv) The debtor’s expenses for payment of
all priority claims (including priority child
support and alimony claims) shall be calculated as the total amount of debts entitled
to priority, divided by 60.
‘‘(B)(i) In any proceeding brought under
this subsection, the presumption of abuse
may only be rebutted by demonstrating special circumstances that justify additional
expenses or adjustments of current monthly
income for which there is no reasonable alternative.
‘‘(ii) In order to establish special circumstances, the debtor shall be required to
itemize each additional expense or adjustment of income and to provide—
‘‘(I) documentation for such expense or adjustment to income; and
‘‘(II) a detailed explanation of the special
circumstances that make such expenses or
adjustment to income necessary and reasonable.
‘‘(iii) The debtor shall attest under oath to
the accuracy of any information provided to
demonstrate that additional expenses or adjustments to income are required.
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‘‘(iv) The presumption of abuse may only
be rebutted if the additional expenses or adjustments to income referred to in clause (i)
cause the product of the debtor’s current
monthly income reduced by the amounts determined under clauses (ii), (iii), and (iv) of
subparagraph (A) when multiplied by 60 to be
less than the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims, or $6,000, whichever is
greater; or
‘‘(II) $10,000.
‘‘(C) As part of the schedule of current income and expenditures required under section 521, the debtor shall include a statement
of the debtor’s current monthly income, and
the calculations that determine whether a
presumption arises under subparagraph
(A)(i), that show how each such amount is
calculated.
‘‘(3) In considering under paragraph (1)
whether the granting of relief would be an
abuse of the provisions of this chapter in a
case in which the presumption in subparagraph (A)(i) of such paragraph does not arise
or is rebutted, the court shall consider—
‘‘(A) whether the debtor filed the petition
in bad faith; or
‘‘(B) the totality of the circumstances (including whether the debtor seeks to reject a
personal services contract and the financial
need for such rejection as sought by the
debtor) of the debtor’s financial situation
demonstrates abuse.
‘‘(4)(A) The court, on its own initiative or
on the motion of a party in interest, in accordance with the procedures described in
rule 9011 of the Federal Rules of Bankruptcy
Procedure, may order the attorney for the
debtor to reimburse the trustee for all reasonable costs in prosecuting a motion filed
under section 707(b), including reasonable attorneys’ fees, if—
‘‘(i) a trustee files a motion for dismissal
or conversion under this subsection; and
‘‘(ii) the court—
‘‘(I) grants such motion; and
‘‘(II) finds that the action of the attorney
for the debtor in filing a case under this
chapter violated rule 9011 of the Federal
Rules of Bankruptcy Procedure.
‘‘(B) If the court finds that the attorney for
the debtor violated rule 9011 of the Federal
Rules of Bankruptcy Procedure, the court,
on its own initiative or on the motion of a
party in interest, in accordance with such
procedures, may order—
‘‘(i) the assessment of an appropriate civil
penalty against the attorney for the debtor;
and
‘‘(ii) the payment of such civil penalty to
the trustee, the United States trustee (or the
bankruptcy administrator, if any).
‘‘(C) The signature of an attorney on a petition, pleading, or written motion shall constitute a certification that the attorney
has—
‘‘(i) performed a reasonable investigation
into the circumstances that gave rise to the
petition, pleading, or written motion; and
‘‘(ii) determined that the petition, pleading, or written motion—
‘‘(I) is well grounded in fact; and
‘‘(II) is warranted by existing law or a good
faith argument for the extension, modification, or reversal of existing law and does not
constitute an abuse under paragraph (1).
‘‘(D) The signature of an attorney on the
petition shall constitute a certification that
the attorney has no knowledge after an inquiry that the information in the schedules
filed with such petition is incorrect.
‘‘(5)(A) Except as provided in subparagraph
(B) and subject to paragraph (6), the court,
on its own initiative or on the motion of a
party in interest, in accordance with the procedures described in rule 9011 of the Federal
Rules of Bankruptcy Procedure, may award
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a debtor all reasonable costs (including reasonable attorneys’ fees) in contesting a motion filed by a party in interest (other than
a trustee or United States trustee (or bankruptcy administrator, if any)) under this
subsection if—
‘‘(i) the court does not grant the motion;
and
‘‘(ii) the court finds that—
‘‘(I) the position of the party that filed the
motion violated rule 9011 of the Federal
Rules of Bankruptcy Procedure; or
‘‘(II) the attorney (if any) who filed the
motion did not comply with the requirements of clauses (i) and (ii) of paragraph
(4)(C), and the motion was made solely for
the purpose of coercing a debtor into waiving
a right guaranteed to the debtor under this
title.
‘‘(B) A small business that has a claim of
an aggregate amount less than $1,000 shall
not be subject to subparagraph (A)(ii)(I).
‘‘(C) For purposes of this paragraph—
‘‘(i) the term ‘small business’ means an unincorporated business, partnership, corporation, association, or organization that—
‘‘(I) has fewer than 25 full-time employees
as determined on the date on which the motion is filed; and
‘‘(II) is engaged in commercial or business
activity; and
‘‘(ii) the number of employees of a wholly
owned subsidiary of a corporation includes
the employees of—
‘‘(I) a parent corporation; and
‘‘(II) any other subsidiary corporation of
the parent corporation.
‘‘(6) Only the judge or United States trustee (or bankruptcy administrator, if any) may
file a motion under section 707(b), if the current monthly income of the debtor, or in a
joint case, the debtor and the debtor’s
spouse, as of the date of the order for relief,
when multiplied by 12, is equal to or less
than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4.
‘‘(7)(A) No judge, United States trustee (or
bankruptcy administrator, if any), trustee,
or other party in interest may file a motion
under paragraph (2) if the current monthly
income of the debtor and the debtor’s spouse
combined, as of the date of the order for relief when multiplied by 12, is equal to or less
than—
‘‘(i) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(ii) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(iii) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4.
‘‘(B) In a case that is not a joint case, current monthly income of the debtor’s spouse
shall not be considered for purposes of subparagraph (A) if—
‘‘(i)(I) the debtor and the debtor’s spouse
are separated under applicable nonbankruptcy law; or
‘‘(II) the debtor and the debtor’s spouse are
living separate and apart, other than for the
purpose of evading subparagraph (A); and
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‘‘(ii) the debtor files a statement under
penalty of perjury—
‘‘(I) specifying that the debtor meets the
requirement of subclause (I) or (II) of clause
(i); and
‘‘(II) disclosing the aggregate, or best estimate of the aggregate, amount of any cash
or money payments received from the debtor’s spouse attributed to the debtor’s current
monthly income.’’.
(b) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (10) the following:
‘‘(10A) ‘current monthly income’—
‘‘(A) means the average monthly income
from all sources that the debtor receives (or
in a joint case the debtor and the debtor’s
spouse receive) without regard to whether
such income is taxable income, derived during the 6-month period ending on—
‘‘(i) the last day of the calendar month immediately preceding the date of the commencement of the case if the debtor files the
schedule of current income required by section 521(a)(1)(B)(ii); or
‘‘(ii) the date on which current income is
determined by the court for purposes of this
title if the debtor does not file the schedule
of current income required by section
521(a)(1)(B)(ii); and
‘‘(B) includes any amount paid by any entity other than the debtor (or in a joint case
the debtor and the debtor’s spouse), on a regular basis for the household expenses of the
debtor or the debtor’s dependents (and in a
joint case the debtor’s spouse if not otherwise a dependent), but excludes benefits received under the Social Security Act, payments to victims of war crimes or crimes
against humanity on account of their status
as victims of such crimes, and payments to
victims of international terrorism (as defined in section 2331 of title 18) or domestic
terrorism (as defined in section 2331 of title
18) on account of their status as victims of
such terrorism;’’.
(c) UNITED STATES TRUSTEE AND BANKRUPTCY ADMINISTRATOR DUTIES.—Section 704
of title 11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The trustee
shall—’’; and
(2) by adding at the end the following:
‘‘(b)(1) With respect to a debtor who is an
individual in a case under this chapter—
‘‘(A) the United States trustee (or the
bankruptcy administrator, if any) shall review all materials filed by the debtor and,
not later than 10 days after the date of the
first meeting of creditors, file with the court
a statement as to whether the debtor’s case
would be presumed to be an abuse under section 707(b); and
‘‘(B) not later than 5 days after receiving a
statement under subparagraph (A), the court
shall provide a copy of the statement to all
creditors.
‘‘(2) The United States trustee (or bankruptcy administrator, if any) shall, not later
than 30 days after the date of filing a statement under paragraph (1), either file a motion to dismiss or convert under section
707(b) or file a statement setting forth the
reasons the United States trustee (or the
bankruptcy administrator, if any) does not
consider such a motion to be appropriate, if
the United States trustee (or the bankruptcy
administrator, if any) determines that the
debtor’s case should be presumed to be an
abuse under section 707(b) and the product of
the debtor’s current monthly income, multiplied by 12 is not less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner; or
‘‘(B) in the case of a debtor in a household
of 2 or more individuals, the highest median
family income of the applicable State for a
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family of the same number or fewer individuals.’’.
(d) NOTICE.—Section 342 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘(d) In a case under chapter 7 of this title
in which the debtor is an individual and in
which the presumption of abuse arises under
section 707(b), the clerk shall give written
notice to all creditors not later than 10 days
after the date of the filing of the petition
that the presumption of abuse has arisen.’’.
(e) NONLIMITATION OF INFORMATION.—Nothing in this title shall limit the ability of a
creditor to provide information to a judge
(except for information communicated ex
parte, unless otherwise permitted by applicable law), United States trustee (or bankruptcy administrator, if any), or trustee.
(f) DISMISSAL FOR CERTAIN CRIMES.—Section 707 of title 11, United States Code, is
amended by adding at the end the following:
‘‘(c)(1) In this subsection—
‘‘(A) the term ‘crime of violence’ has the
meaning given such term in section 16 of
title 18; and
‘‘(B) the term ‘drug trafficking crime’ has
the meaning given such term in section
924(c)(2) of title 18.
‘‘(2) Except as provided in paragraph (3),
after notice and a hearing, the court, on a
motion by the victim of a crime of violence
or a drug trafficking crime, may when it is
in the best interest of the victim dismiss a
voluntary case filed under this chapter by a
debtor who is an individual if such individual
was convicted of such crime.
‘‘(3) The court may not dismiss a case
under paragraph (2) if the debtor establishes
by a preponderance of the evidence that the
filing of a case under this chapter is necessary to satisfy a claim for a domestic support obligation.’’.
(g) CONFIRMATION OF PLAN.—Section 1325(a)
of title 11, United States Code, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
and inserting a semicolon; and
(3) by inserting after paragraph (6) the following:
‘‘(7) the action of the debtor in filing the
petition was in good faith;’’.
(h) APPLICABILITY OF MEANS TEST TO CHAPTER 13.—Section 1325(b) of title 11, United
States Code, is amended—
(1) in paragraph (1)(B), by inserting ‘‘to unsecured creditors’’ after ‘‘to make payments’’; and
(2) by striking paragraph (2) and inserting
the following:
‘‘(2) For purposes of this subsection, the
term ‘disposable income’ means current
monthly income received by the debtor
(other than child support payments, foster
care payments, or disability payments for a
dependent child made in accordance with applicable nonbankruptcy law to the extent
reasonably necessary to be expended for such
child) less amounts reasonably necessary to
be expended—
‘‘(A)(i) for the maintenance or support of
the debtor or a dependent of the debtor, or
for a domestic support obligation, that first
becomes payable after the date the petition
is filed; and
‘‘(ii) for charitable contributions (that
meet the definition of ‘charitable contribution’ under section 548(d)(3) to a qualified religious or charitable entity or organization
(as defined in section 548(d)(4)) in an amount
not to exceed 15 percent of gross income of
the debtor for the year in which the contributions are made; and
‘‘(B) if the debtor is engaged in business,
for the payment of expenditures necessary
for the continuation, preservation, and operation of such business.
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‘‘(3) Amounts reasonably necessary to be
expended under paragraph (2) shall be determined in accordance with subparagraphs (A)
and (B) of section 707(b)(2), if the debtor has
current monthly income, when multiplied by
12, greater than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4.’’.
(i) SPECIAL ALLOWANCE FOR HEALTH INSURANCE.—Section 1329(a) of title 11, United
States Code, is amended—
(1) in paragraph (2) by striking ‘‘or’’ at the
end;
(2) in paragraph (3) by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) reduce amounts to be paid under the
plan by the actual amount expended by the
debtor to purchase health insurance for the
debtor (and for any dependent of the debtor
if such dependent does not otherwise have
health insurance coverage) if the debtor documents the cost of such insurance and demonstrates that—
‘‘(A) such expenses are reasonable and necessary;
‘‘(B)(i) if the debtor previously paid for
health insurance, the amount is not materially larger than the cost the debtor previously paid or the cost necessary to maintain the lapsed policy; or
‘‘(ii) if the debtor did not have health insurance, the amount is not materially larger
than the reasonable cost that would be incurred by a debtor who purchases health insurance, who has similar income, expenses,
age, and health status, and who lives in the
same geographical location with the same
number of dependents who do not otherwise
have health insurance coverage; and
‘‘(C) the amount is not otherwise allowed
for purposes of determining disposable income under section 1325(b) of this title;
and upon request of any party in interest,
files proof that a health insurance policy was
purchased.’’.
(j) ADJUSTMENT OF DOLLAR AMOUNTS.—Section 104(b) of title 11, United States Code, is
amended by striking ‘‘and 523(a)(2)(C)’’ each
place it appears and inserting ‘‘523(a)(2)(C),
707(b), and 1325(b)(3)’’.
(k) DEFINITION OF ‘MEDIAN FAMILY INCOME’.—Section 101 of title 11, United States
Code, is amended by inserting after paragraph (39) the following:
‘‘(39A) ‘median family income’ means for
any year—
‘‘(A) the median family income both calculated and reported by the Bureau of the
Census in the then most recent year; and
‘‘(B) if not so calculated and reported in
the then current year, adjusted annually
after such most recent year until the next
year in which median family income is both
calculated and reported by the Bureau of the
Census, to reflect the percentage change in
the Consumer Price Index for All Urban Consumers during the period of years occurring
after such most recent year and before such
current year;’’.
(k) CLERICAL AMENDMENT.—The table of
sections for chapter 7 of title 11, United
States Code, is amended by striking the item
relating to section 707 and inserting the following:
‘‘707. Dismissal of a case or conversion to a
case under chapter 11 or 13.’’.
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SEC. 103. SENSE OF CONGRESS AND STUDY.
(a) SENSE OF CONGRESS.—It is the sense of

Congress that the Secretary of the Treasury
has the authority to alter the Internal Revenue Service standards established to set
guidelines for repayment plans as needed to
accommodate their use under section 707(b)
of title 11, United States Code.
(b) STUDY.—
(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Director of the Executive Office for United
States Trustees shall submit a report to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives containing the
findings of the Director regarding the utilization of Internal Revenue Service standards
for determining—
(A) the current monthly expenses of a
debtor under section 707(b) of title 11, United
States Code; and
(B) the impact that the application of such
standards has had on debtors and on the
bankruptcy courts.
(2) RECOMMENDATION.—The report under
paragraph (1) may include recommendations
for amendments to title 11, United States
Code, that are consistent with the findings of
the Director under paragraph (1).
SEC. 104. NOTICE OF ALTERNATIVES.

Section 342(b) of title 11, United States
Code, is amended to read as follows:
‘‘(b) Before the commencement of a case
under this title by an individual whose debts
are primarily consumer debts, the clerk shall
give to such individual written notice containing—
‘‘(1) a brief description of—
‘‘(A) chapters 7, 11, 12, and 13 and the general purpose, benefits, and costs of proceeding under each of those chapters; and
‘‘(B) the types of services available from
credit counseling agencies; and
‘‘(2) statements specifying that—
‘‘(A) a person who knowingly and fraudulently conceals assets or makes a false oath
or statement under penalty of perjury in
connection with a case under this title shall
be subject to fine, imprisonment, or both;
and
‘‘(B) all information supplied by a debtor
in connection with a case under this title is
subject to examination by the Attorney General.’’.
SEC.

105.

DEBTOR FINANCIAL MANAGEMENT
TRAINING TEST PROGRAM.
(a) DEVELOPMENT OF FINANCIAL MANAGEMENT AND TRAINING CURRICULUM AND MATERIALS.—The Director of the Executive Office

for United States Trustees (in this section
referred to as the ‘‘Director’’) shall consult
with a wide range of individuals who are experts in the field of debtor education, including trustees who serve in cases under chapter
13 of title 11, United States Code, and who
operate financial management education
programs for debtors, and shall develop a financial management training curriculum
and materials that can be used to educate
debtors who are individuals on how to better
manage their finances.
(b) TEST.—
(1) SELECTION OF DISTRICTS.—The Director
shall select 6 judicial districts of the United
States in which to test the effectiveness of
the financial management training curriculum and materials developed under subsection (a).
(2) USE.—For an 18-month period beginning
not later than 270 days after the date of the
enactment of this Act, such curriculum and
materials shall be, for the 6 judicial districts
selected under paragraph (1), used as the instructional course concerning personal financial management for purposes of section
111 of title 11, United States Code.
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(c) EVALUATION.—
(1) IN GENERAL.—During the 18-month period referred to in subsection (b), the Director shall evaluate the effectiveness of—
(A) the financial management training
curriculum and materials developed under
subsection (a); and
(B) a sample of existing consumer education programs such as those described in
the Report of the National Bankruptcy Review Commission (October 20, 1997) that are
representative of consumer education programs carried out by the credit industry, by
trustees serving under chapter 13 of title 11,
United States Code, and by consumer counseling groups.
(2) REPORT.—Not later than 3 months after
concluding such evaluation, the Director
shall submit a report to the Speaker of the
House of Representatives and the President
pro tempore of the Senate, for referral to the
appropriate committees of the Congress,
containing the findings of the Director regarding the effectiveness of such curriculum,
such materials, and such programs and their
costs.
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SEC. 106. CREDIT COUNSELING.
(a) WHO MAY BE A DEBTOR.—Section 109 of

title 11, United States Code, is amended by
adding at the end the following:
‘‘(h)(1) Subject to paragraphs (2) and (3),
and notwithstanding any other provision of
this section, an individual may not be a
debtor under this title unless such individual
has, during the 180-day period preceding the
date of filing of the petition by such individual, received from an approved nonprofit
budget and credit counseling agency described in section 111(a) an individual or
group briefing (including a briefing conducted by telephone or on the Internet) that
outlined the opportunities for available credit counseling and assisted such individual in
performing a related budget analysis.
‘‘(2)(A) Paragraph (1) shall not apply with
respect to a debtor who resides in a district
for which the United States trustee (or the
bankruptcy administrator, if any) determines that the approved nonprofit budget
and credit counseling agencies for such district are not reasonably able to provide adequate services to the additional individuals
who would otherwise seek credit counseling
from such agencies by reason of the requirements of paragraph (1).
‘‘(B) The United States trustee (or the
bankruptcy administrator, if any) who
makes a determination described in subparagraph (A) shall review such determination
not later than 1 year after the date of such
determination, and not less frequently than
annually thereafter. Notwithstanding the
preceding sentence, a nonprofit budget and
credit counseling agency may be disapproved
by the United States trustee (or the bankruptcy administrator, if any) at any time.
‘‘(3)(A) Subject to subparagraph (B), the requirements of paragraph (1) shall not apply
with respect to a debtor who submits to the
court a certification that—
‘‘(i) describes exigent circumstances that
merit a waiver of the requirements of paragraph (1);
‘‘(ii) states that the debtor requested credit counseling services from an approved nonprofit budget and credit counseling agency,
but was unable to obtain the services referred to in paragraph (1) during the 5-day
period beginning on the date on which the
debtor made that request; and
‘‘(iii) is satisfactory to the court.
‘‘(B) With respect to a debtor, an exemption under subparagraph (A) shall cease to
apply to that debtor on the date on which
the debtor meets the requirements of paragraph (1), but in no case may the exemption
apply to that debtor after the date that is 30
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days after the debtor files a petition, except
that the court, for cause, may order an additional 15 days.’’.
(b) CHAPTER 7 DISCHARGE.—Section 727(a)
of title 11, United States Code, is amended—
(1) in paragraph (9), by striking ‘‘or’’ at the
end;
(2) in paragraph (10), by striking the period
and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(11) after filing the petition, the debtor
failed to complete an instructional course
concerning personal financial management
described in section 111, except that this
paragraph shall not apply with respect to a
debtor who resides in a district for which the
United States trustee (or the bankruptcy administrator, if any) determines that the approved instructional courses are not adequate to service the additional individuals
who would otherwise be required to complete
such instructional courses under this section
(The United States trustee (or the bankruptcy administrator, if any) who makes a
determination described in this paragraph
shall review such determination not later
than 1 year after the date of such determination, and not less frequently than annually
thereafter.).’’.
(c) CHAPTER 13 DISCHARGE.—Section 1328 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(g)(1) The court shall not grant a discharge under this section to a debtor unless
after filing a petition the debtor has completed an instructional course concerning
personal financial management described in
section 111.
‘‘(2) Paragraph (1) shall not apply with respect to a debtor who resides in a district for
which the United States trustee (or the
bankruptcy administrator, if any) determines that the approved instructional
courses are not adequate to service the additional individuals who would otherwise be
required to complete such instructional
course by reason of the requirements of paragraph (1).
‘‘(3) The United States trustee (or the
bankruptcy administrator, if any) who
makes a determination described in paragraph (2) shall review such determination
not later than 1 year after the date of such
determination, and not less frequently than
annually thereafter.’’.
(d) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The debtor
shall—’’; and
(2) by adding at the end the following:
‘‘(b) In addition to the requirements under
subsection (a), a debtor who is an individual
shall file with the court—
‘‘(1) a certificate from the approved nonprofit budget and credit counseling agency
that provided the debtor services under section 109(h) describing the services provided
to the debtor; and
‘‘(2) a copy of the debt repayment plan, if
any, developed under section 109(h) through
the approved nonprofit budget and credit
counseling agency referred to in paragraph
(1).’’.
(e) GENERAL PROVISIONS.—
(1) IN GENERAL.—Chapter 1 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘§ 111. Nonprofit budget and credit counseling agencies; financial management instructional courses
‘‘(a) The clerk shall maintain a publicly
available list of—
‘‘(1) nonprofit budget and credit counseling
agencies that provide 1 or more services described in section 109(h) currently approved
by the United States trustee (or the bankruptcy administrator, if any); and
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‘‘(2) instructional courses concerning personal financial management currently approved by the United States trustee (or the
bankruptcy administrator, if any), as applicable.
‘‘(b) The United States trustee (or bankruptcy administrator, if any) shall only approve a nonprofit budget and credit counseling agency or an instructional course concerning personal financial management as
follows:
‘‘(1) The United States trustee (or bankruptcy administrator, if any) shall have
thoroughly reviewed the qualifications of the
nonprofit budget and credit counseling agency or of the provider of the instructional
course under the standards set forth in this
section, and the services or instructional
courses that will be offered by such agency
or such provider, and may require such agency or such provider that has sought approval
to provide information with respect to such
review.
‘‘(2) The United States trustee (or bankruptcy administrator, if any) shall have determined that such agency or such instructional course fully satisfies the applicable
standards set forth in this section.
‘‘(3) If a nonprofit budget and credit counseling agency or instructional course did not
appear on the approved list for the district
under subsection (a) immediately before approval under this section, approval under
this subsection of such agency or such instructional course shall be for a probationary period not to exceed 6 months.
‘‘(4) At the conclusion of the applicable
probationary period under paragraph (3), the
United States trustee (or bankruptcy administrator, if any) may only approve for an additional 1-year period, and for successive 1year periods thereafter, an agency or instructional course that has demonstrated
during the probationary or applicable subsequent period of approval that such agency or
instructional course—
‘‘(A) has met the standards set forth under
this section during such period; and
‘‘(B) can satisfy such standards in the future.
‘‘(5) Not later than 30 days after any final
decision under paragraph (4), an interested
person may seek judicial review of such decision in the appropriate district court of the
United States.
‘‘(c)(1) The United States trustee (or the
bankruptcy administrator, if any) shall only
approve a nonprofit budget and credit counseling agency that demonstrates that it will
provide qualified counselors, maintain adequate provision for safekeeping and payment
of client funds, provide adequate counseling
with respect to client credit problems, and
deal responsibly and effectively with other
matters relating to the quality, effectiveness, and financial security of the services it
provides.
‘‘(2) To be approved by the United States
trustee (or the bankruptcy administrator, if
any), a nonprofit budget and credit counseling agency shall, at a minimum—
‘‘(A) have a board of directors the majority
of which—
‘‘(i) are not employed by such agency; and
‘‘(ii) will not directly or indirectly benefit
financially from the outcome of the counseling services provided by such agency;
‘‘(B) if a fee is charged for counseling services, charge a reasonable fee, and provide
services without regard to ability to pay the
fee;
‘‘(C) provide for safekeeping and payment
of client funds, including an annual audit of
the trust accounts and appropriate employee
bonding;
‘‘(D) provide full disclosures to a client, including funding sources, counselor qualifications, possible impact on credit reports, and
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any costs of such program that will be paid
by such client and how such costs will be
paid;
‘‘(E) provide adequate counseling with respect to a client’s credit problems that includes an analysis of such client’s current financial condition, factors that caused such
financial condition, and how such client can
develop a plan to respond to the problems
without incurring negative amortization of
debt;
‘‘(F) provide trained counselors who receive no commissions or bonuses based on
the outcome of the counseling services provided by such agency, and who have adequate experience, and have been adequately
trained to provide counseling services to individuals in financial difficulty, including
the matters described in subparagraph (E);
‘‘(G) demonstrate adequate experience and
background in providing credit counseling;
and
‘‘(H) have adequate financial resources to
provide continuing support services for budgeting plans over the life of any repayment
plan.
‘‘(d) The United States trustee (or the
bankruptcy administrator, if any) shall only
approve an instructional course concerning
personal financial management—
‘‘(1) for an initial probationary period
under subsection (b)(3) if the course will provide at a minimum—
‘‘(A) trained personnel with adequate experience and training in providing effective instruction and services;
‘‘(B) learning materials and teaching
methodologies designed to assist debtors in
understanding personal financial management and that are consistent with stated objectives directly related to the goals of such
instructional course;
‘‘(C) adequate facilities situated in reasonably convenient locations at which such instructional course is offered, except that
such facilities may include the provision of
such instructional course by telephone or
through the Internet, if such instructional
course is effective; and
‘‘(D) the preparation and retention of reasonable records (which shall include the
debtor’s bankruptcy case number) to permit
evaluation of the effectiveness of such instructional course, including any evaluation
of satisfaction of instructional course requirements for each debtor attending such
instructional course, which shall be available for inspection and evaluation by the Executive Office for United States Trustees,
the United States trustee (or the bankruptcy
administrator, if any), or the chief bankruptcy judge for the district in which such
instructional course is offered; and
‘‘(2) for any 1-year period if the provider
thereof has demonstrated that the course
meets the standards of paragraph (1) and, in
addition—
‘‘(A) has been effective in assisting a substantial number of debtors to understand
personal financial management; and
‘‘(B) is otherwise likely to increase substantially the debtor’s understanding of personal financial management.
‘‘(e) The district court may, at any time,
investigate the qualifications of a nonprofit
budget and credit counseling agency referred
to in subsection (a), and request production
of documents to ensure the integrity and effectiveness of such agency. The district
court may, at any time, remove from the approved list under subsection (a) a nonprofit
budget and credit counseling agency upon
finding such agency does not meet the qualifications of subsection (b).
‘‘(f) The United States trustee (or the
bankruptcy administrator, if any) shall notify the clerk that a nonprofit budget and
credit counseling agency or an instructional
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course is no longer approved, in which case
the clerk shall remove it from the list maintained under subsection (a).
‘‘(g)(1) No nonprofit budget and credit
counseling agency may provide to a credit
reporting agency information concerning
whether a debtor has received or sought instruction concerning personal financial management from such agency.
‘‘(2) A nonprofit budget and credit counseling agency that willfully or negligently
fails to comply with any requirement under
this title with respect to a debtor shall be
liable for damages in an amount equal to the
sum of—
‘‘(A) any actual damages sustained by the
debtor as a result of the violation; and
‘‘(B) any court costs or reasonable attorneys’ fees (as determined by the court) incurred in an action to recover those damages.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 1 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘111. Nonprofit budget and credit counseling
agencies; financial management instructional courses.’’.
(f) LIMITATION.—Section 362 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(i) If a case commenced under chapter 7,
11, or 13 is dismissed due to the creation of a
debt repayment plan, for purposes of subsection (c)(3), any subsequent case commenced by the debtor under any such chapter shall not be presumed to be filed not in
good faith.
‘‘(j) On request of a party in interest, the
court shall issue an order under subsection
(c) confirming that the automatic stay has
been terminated.’’.
SEC. 107. SCHEDULES OF REASONABLE AND NECESSARY EXPENSES.

For purposes of section 707(b) of title 11,
United States Code, as amended by this Act,
the Director of the Executive Office for
United States Trustees shall, not later than
180 days after the date of enactment of this
Act, issue schedules of reasonable and necessary administrative expenses of administering a chapter 13 plan for each judicial
district of the United States.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE
RESOLUTION.
(a) REDUCTION OF CLAIM.—Section 502 of

title 11, United States Code, is amended by
adding at the end the following:
‘‘(k)(1) The court, on the motion of the
debtor and after a hearing, may reduce a
claim filed under this section based in whole
on an unsecured consumer debt by not more
than 20 percent of the claim, if—
‘‘(A) the claim was filed by a creditor who
unreasonably refused to negotiate a reasonable alternative repayment schedule proposed on behalf of the debtor by an approved
nonprofit budget and credit counseling agency described in section 111;
‘‘(B) the offer of the debtor under subparagraph (A)—
‘‘(i) was made at least 60 days before the
date of the filing of the petition; and
‘‘(ii) provided for payment of at least 60
percent of the amount of the debt over a period not to exceed the repayment period of
the loan, or a reasonable extension thereof;
and
‘‘(C) no part of the debt under the alternative repayment schedule is nondischargeable.
‘‘(2) The debtor shall have the burden of
proving, by clear and convincing evidence,
that—
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‘‘(A) the creditor unreasonably refused to
consider the debtor’s proposal; and
‘‘(B) the proposed alternative repayment
schedule was made prior to expiration of the
60-day
period
specified
in
paragraph
(1)(B)(i).’’.
(b) LIMITATION ON AVOIDABILITY.—Section
547 of title 11, United States Code, is amended by adding at the end the following:
‘‘(h) The trustee may not avoid a transfer
if such transfer was made as a part of an alternative repayment schedule between the
debtor and any creditor of the debtor created
by an approved nonprofit budget and credit
counseling agency.’’.
SEC. 202. EFFECT OF DISCHARGE.

Section 524 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(i) The willful failure of a creditor to
credit payments received under a plan confirmed under this title, unless the order confirming the plan is revoked, the plan is in default, or the creditor has not received payments required to be made under the plan in
the manner required by the plan (including
crediting the amounts required under the
plan), shall constitute a violation of an injunction under subsection (a)(2) if the act of
the creditor to collect and failure to credit
payments in the manner required by the plan
caused material injury to the debtor.
‘‘(j) Subsection (a)(2) does not operate as
an injunction against an act by a creditor
that is the holder of a secured claim, if—
‘‘(1) such creditor retains a security interest in real property that is the principal residence of the debtor;
‘‘(2) such act is in the ordinary course of
business between the creditor and the debtor; and
‘‘(3) such act is limited to seeking or obtaining periodic payments associated with a
valid security interest in lieu of pursuit of in
rem relief to enforce the lien.’’.
SEC. 203. DISCOURAGING ABUSE OF REAFFIRMATION AGREEMENT PRACTICES.
(a) IN GENERAL.—Section 524 of title 11,

United States Code, as amended section 202,
is amended—
(1) in subsection (c), by striking paragraph
(2) and inserting the following:
‘‘(2) the debtor received the disclosures described in subsection (k) at or before the
time at which the debtor signed the agreement;’’; and
(2) by adding at the end the following:
‘‘(k)(1) The disclosures required under subsection (c)(2) shall consist of the disclosure
statement described in paragraph (3), completed as required in that paragraph, together with the agreement specified in subsection (c), statement, declaration, motion
and order described, respectively, in paragraphs (4) through (8), and shall be the only
disclosures required in connection with entering into such agreement.
‘‘(2) Disclosures made under paragraph (1)
shall be made clearly and conspicuously and
in writing. The terms ‘Amount Reaffirmed’
and ‘Annual Percentage Rate’ shall be disclosed more conspicuously than other terms,
data or information provided in connection
with this disclosure, except that the phrases
‘Before agreeing to reaffirm a debt, review
these important disclosures’ and ‘Summary
of Reaffirmation Agreement’ may be equally
conspicuous. Disclosures may be made in a
different order and may use terminology different from that set forth in paragraphs (2)
through (8), except that the terms ‘Amount
Reaffirmed’ and ‘Annual Percentage Rate’
must be used where indicated.
‘‘(3) The disclosure statement required
under this paragraph shall consist of the following:
‘‘(A) The statement: ‘Part A: Before agreeing to reaffirm a debt, review these important disclosures:’;
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‘‘(B) Under the heading ‘Summary of Reaffirmation Agreement’, the statement: ‘This
Summary is made pursuant to the requirements of the Bankruptcy Code’;
‘‘(C) The ‘Amount Reaffirmed’, using that
term, which shall be—
‘‘(i) the total amount of debt that the debtor agrees to reaffirm by entering into an
agreement of the kind specified in subsection
(c), and
‘‘(ii) the total of any fees and costs accrued
as of the date of the disclosure statement,
related to such total amount.
‘‘(D) In conjunction with the disclosure of
the ‘Amount Reaffirmed’, the statements—
‘‘(i) ‘The amount of debt you have agreed
to reaffirm’; and
‘‘(ii) ‘Your credit agreement may obligate
you to pay additional amounts which may
come due after the date of this disclosure.
Consult your credit agreement.’.
‘‘(E) The ‘Annual Percentage Rate’, using
that term, which shall be disclosed as—
‘‘(i) if, at the time the petition is filed, the
debt is an extension of credit under an open
end credit plan, as the terms ‘credit’ and
‘open end credit plan’ are defined in section
103 of the Truth in Lending Act, then—
‘‘(I) the annual percentage rate determined
under paragraphs (5) and (6) of section 127(b)
of the Truth in Lending Act, as applicable,
as disclosed to the debtor in the most recent
periodic statement prior to entering into an
agreement of the kind specified in subsection
(c) or, if no such periodic statement has been
given to the debtor during the prior 6
months, the annual percentage rate as it
would have been so disclosed at the time the
disclosure statement is given to the debtor,
or to the extent this annual percentage rate
is not readily available or not applicable,
then
‘‘(II) the simple interest rate applicable to
the amount reaffirmed as of the date the disclosure statement is given to the debtor, or
if different simple interest rates apply to different balances, the simple interest rate applicable to each such balance, identifying
the amount of each such balance included in
the amount reaffirmed, or
‘‘(III) if the entity making the disclosure
elects, to disclose the annual percentage rate
under subclause (I) and the simple interest
rate under subclause (II); or
‘‘(ii) if, at the time the petition is filed, the
debt is an extension of credit other than
under an open end credit plan, as the terms
‘credit’ and ‘open end credit plan’ are defined
in section 103 of the Truth in Lending Act,
then—
‘‘(I) the annual percentage rate under section 128(a)(4) of the Truth in Lending Act, as
disclosed to the debtor in the most recent
disclosure statement given to the debtor
prior to the entering into an agreement of
the kind specified in subsection (c) with respect to the debt, or, if no such disclosure
statement was given to the debtor, the annual percentage rate as it would have been
so disclosed at the time the disclosure statement is given to the debtor, or to the extent
this annual percentage rate is not readily
available or not applicable, then
‘‘(II) the simple interest rate applicable to
the amount reaffirmed as of the date the disclosure statement is given to the debtor, or
if different simple interest rates apply to different balances, the simple interest rate applicable to each such balance, identifying
the amount of such balance included in the
amount reaffirmed, or
‘‘(III) if the entity making the disclosure
elects, to disclose the annual percentage rate
under (I) and the simple interest rate under
(II).
‘‘(F) If the underlying debt transaction was
disclosed as a variable rate transaction on
the most recent disclosure given under the

VerDate Aug 31 2005

03:58 Jan 08, 2007

S775

CONGRESSIONAL RECORD — SENATE

Jkt 059060

Truth in Lending Act, by stating ‘The interest rate on your loan may be a variable interest rate which changes from time to time,
so that the annual percentage rate disclosed
here may be higher or lower.’.
‘‘(G) If the debt is secured by a security interest which has not been waived in whole or
in part or determined to be void by a final
order of the court at the time of the disclosure, by disclosing that a security interest or
lien in goods or property is asserted over
some or all of the debts the debtor is reaffirming and listing the items and their
original purchase price that are subject to
the asserted security interest, or if not a
purchase-money security interest then listing by items or types and the original
amount of the loan.
‘‘(H) At the election of the creditor, a
statement of the repayment schedule using 1
or a combination of the following—
‘‘(i) by making the statement: ‘Your first
payment in the amount of $lll is due on
lll but the future payment amount may
be different. Consult your reaffirmation
agreement or credit agreement, as applicable.’, and stating the amount of the first
payment and the due date of that payment
in the places provided;
‘‘(ii) by making the statement: ‘Your payment schedule will be:’, and describing the
repayment schedule with the number,
amount, and due dates or period of payments
scheduled to repay the debts reaffirmed to
the extent then known by the disclosing
party; or
‘‘(iii) by describing the debtor’s repayment
obligations with reasonable specificity to
the extent then known by the disclosing
party.
‘‘(I) The following statement: ‘Note: When
this disclosure refers to what a creditor
‘‘may’’ do, it does not use the word ‘‘may’’ to
give the creditor specific permission. The
word ‘‘may’’ is used to tell you what might
occur if the law permits the creditor to take
the action. If you have questions about your
reaffirming a debt or what the law requires,
consult with the attorney who helped you
negotiate this agreement reaffirming a debt.
If you don’t have an attorney helping you,
the judge will explain the effect of your reaffirming a debt when the hearing on the reaffirmation agreement is held.’.
‘‘(J)(i) The following additional statements:
‘‘ ‘Reaffirming a debt is a serious financial
decision. The law requires you to take certain steps to make sure the decision is in
your best interest. If these steps are not
completed, the reaffirmation agreement is
not effective, even though you have signed
it.
‘‘ ‘1. Read the disclosures in this Part A
carefully. Consider the decision to reaffirm
carefully. Then, if you want to reaffirm, sign
the reaffirmation agreement in Part B (or
you may use a separate agreement you and
your creditor agree on).
‘‘ ‘2. Complete and sign Part D and be sure
you can afford to make the payments you
are agreeing to make and have received a
copy of the disclosure statement and a completed and signed reaffirmation agreement.
‘‘ ‘3. If you were represented by an attorney
during the negotiation of your reaffirmation
agreement, the attorney must have signed
the certification in Part C.
‘‘ ‘4. If you were not represented by an attorney during the negotiation of your reaffirmation agreement, you must have completed and signed Part E.
‘‘ ‘5. The original of this disclosure must be
filed with the court by you or your creditor.
If a separate reaffirmation agreement (other
than the one in Part B) has been signed, it
must be attached.
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‘‘ ‘6. If you were represented by an attorney
during the negotiation of your reaffirmation
agreement, your reaffirmation agreement
becomes effective upon filing with the court
unless the reaffirmation is presumed to be an
undue hardship as explained in Part D.
‘‘ ‘7. If you were not represented by an attorney during the negotiation of your reaffirmation agreement, it will not be effective
unless the court approves it. The court will
notify you of the hearing on your reaffirmation agreement. You must attend this hearing in bankruptcy court where the judge will
review your reaffirmation agreement. The
bankruptcy court must approve your reaffirmation agreement as consistent with your
best interests, except that no court approval
is required if your reaffirmation agreement
is for a consumer debt secured by a mortgage, deed of trust, security deed, or other
lien on your real property, like your home.
‘‘ ‘Your right to rescind (cancel) your reaffirmation agreement. You may rescind (cancel) your reaffirmation agreement at any
time before the bankruptcy court enters a
discharge order, or before the expiration of
the 60-day period that begins on the date
your reaffirmation agreement is filed with
the court, whichever occurs later. To rescind
(cancel) your reaffirmation agreement, you
must notify the creditor that your reaffirmation agreement is rescinded (or canceled).
‘‘ ‘What are your obligations if you reaffirm the debt? A reaffirmed debt remains
your personal legal obligation. It is not discharged in your bankruptcy case. That
means that if you default on your reaffirmed
debt after your bankruptcy case is over, your
creditor may be able to take your property
or your wages. Otherwise, your obligations
will be determined by the reaffirmation
agreement which may have changed the
terms of the original agreement. For example, if you are reaffirming an open end credit
agreement, the creditor may be permitted by
that agreement or applicable law to change
the terms of that agreement in the future
under certain conditions.
‘‘ ‘Are you required to enter into a reaffirmation agreement by any law? No, you are
not required to reaffirm a debt by any law.
Only agree to reaffirm a debt if it is in your
best interest. Be sure you can afford the payments you agree to make.
‘‘ ‘What if your creditor has a security interest or lien? Your bankruptcy discharge
does not eliminate any lien on your property. A ‘‘lien’’ is often referred to as a security interest, deed of trust, mortgage or security deed. Even if you do not reaffirm and
your personal liability on the debt is discharged, because of the lien your creditor
may still have the right to take the security
property if you do not pay the debt or default on it. If the lien is on an item of personal property that is exempt under your
State’s law or that the trustee has abandoned, you may be able to redeem the item
rather than reaffirm the debt. To redeem,
you make a single payment to the creditor
equal to the current value of the security
property, as agreed by the parties or determined by the court.’.
‘‘(ii) In the case of a reaffirmation under
subsection (m)(2), numbered paragraph 6 in
the disclosures required by clause (i) of this
subparagraph shall read as follows:
‘‘ ‘6. If you were represented by an attorney
during the negotiation of your reaffirmation
agreement, your reaffirmation agreement
becomes effective upon filing with the
court.’.
‘‘(4) The form of such agreement required
under this paragraph shall consist of the following:
‘‘ ‘Part B: Reaffirmation Agreement. I (we)
agree to reaffirm the debts arising under the
credit agreement described below.
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‘‘ ‘Brief description of credit agreement:
‘‘ ‘Description of any changes to the credit
agreement made as part of this reaffirmation
agreement:
‘‘ ‘Signature:
Date:
‘‘ ‘Borrower:
‘‘ ‘Co-borrower, if also reaffirming these
debts:
‘‘ ‘Accepted by creditor:
‘‘ ‘Date of creditor acceptance:’.
‘‘(5) The declaration shall consist of the
following:
‘‘(A) The following certification:
‘‘ ‘Part C: Certification by Debtor’s Attorney (If Any).
‘‘ ‘I hereby certify that (1) this agreement
represents a fully informed and voluntary
agreement by the debtor; (2) this agreement
does not impose an undue hardship on the
debtor or any dependent of the debtor; and
(3) I have fully advised the debtor of the
legal effect and consequences of this agreement and any default under this agreement.
‘‘ ‘Signature
of
Debtor’s
Attorney:
Date:’.
‘‘(B) If a presumption of undue hardship
has been established with respect to such
agreement, such certification shall state
that in the opinion of the attorney, the debtor is able to make the payment.
‘‘(C) In the case of a reaffirmation agreement under subsection (m)(2), subparagraph
(B) is not applicable.
‘‘(6)(A) The statement in support of such
agreement, which the debtor shall sign and
date prior to filing with the court, shall consist of the following:
‘‘ ‘Part D: Debtor’s Statement in Support
of Reaffirmation Agreement.
‘‘ ‘1. I believe this reaffirmation agreement
will not impose an undue hardship on my dependents or me. I can afford to make the
payments on the reaffirmed debt because my
monthly income (take home pay plus any
other income received) is $lll, and my actual current monthly expenses including
monthly payments on post-bankruptcy debt
and other reaffirmation agreements total
$lll, leaving $lll to make the required
payments on this reaffirmed debt. I understand that if my income less my monthly expenses does not leave enough to make the
payments, this reaffirmation agreement is
presumed to be an undue hardship on me and
must be reviewed by the court. However, this
presumption may be overcome if I explain to
the satisfaction of the court how I can afford
to make the payments here: lll.
‘‘ ‘2. I received a copy of the Reaffirmation
Disclosure Statement in Part A and a completed and signed reaffirmation agreement.’.
‘‘(B) Where the debtor is represented by an
attorney and is reaffirming a debt owed to a
creditor defined in section 19(b)(1)(A)(iv) of
the Federal Reserve Act, the statement of
support of the reaffirmation agreement,
which the debtor shall sign and date prior to
filing with the court, shall consist of the following:
‘‘ ‘I believe this reaffirmation agreement is
in my financial interest. I can afford to
make the payments on the reaffirmed debt. I
received a copy of the Reaffirmation Disclosure Statement in Part A and a completed
and signed reaffirmation agreement.’.
‘‘(7) The motion that may be used if approval of such agreement by the court is required in order for it to be effective, shall be
signed and dated by the movant and shall
consist of the following:
‘‘ ‘Part E: Motion for Court Approval (To
be completed only if the debtor is not represented by an attorney.). I (we), the debtor(s), affirm the following to be true and correct:
‘‘ ‘I am not represented by an attorney in
connection with this reaffirmation agreement.
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‘‘ ‘I believe this reaffirmation agreement is
in my best interest based on the income and
expenses I have disclosed in my Statement in
Support of this reaffirmation agreement, and
because (provide any additional relevant reasons the court should consider):
‘‘ ‘Therefore, I ask the court for an order
approving this reaffirmation agreement.’.
‘‘(8) The court order, which may be used to
approve such agreement, shall consist of the
following:
‘‘ ‘Court Order: The court grants the debtor’s motion and approves the reaffirmation
agreement described above.’.
‘‘(l) Notwithstanding any other provision
of this title the following shall apply:
‘‘(1) A creditor may accept payments from
a debtor before and after the filing of an
agreement of the kind specified in subsection
(c) with the court.
‘‘(2) A creditor may accept payments from
a debtor under such agreement that the creditor believes in good faith to be effective.
‘‘(3) The requirements of subsections (c)(2)
and (k) shall be satisfied if disclosures required under those subsections are given in
good faith.
‘‘(m)(1) Until 60 days after an agreement of
the kind specified in subsection (c) is filed
with the court (or such additional period as
the court, after notice and a hearing and for
cause, orders before the expiration of such
period), it shall be presumed that such agreement is an undue hardship on the debtor if
the debtor’s monthly income less the debtor’s monthly expenses as shown on the debtor’s completed and signed statement in support of such agreement required under subsection (k)(6)(A) is less than the scheduled
payments on the reaffirmed debt. This presumption shall be reviewed by the court. The
presumption may be rebutted in writing by
the debtor if the statement includes an explanation that identifies additional sources
of funds to make the payments as agreed
upon under the terms of such agreement. If
the presumption is not rebutted to the satisfaction of the court, the court may disapprove such agreement. No agreement shall
be disapproved without notice and a hearing
to the debtor and creditor, and such hearing
shall be concluded before the entry of the
debtor’s discharge.
‘‘(2) This subsection does not apply to reaffirmation agreements where the creditor is a
credit
union,
as
defined
in
section
19(b)(1)(A)(iv) of the Federal Reserve Act.’’.
(b) LAW ENFORCEMENT.—
(1) IN GENERAL.—Chapter 9 of title 18,
United States Code, is amended by adding at
the end the following:
‘‘§ 158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address abusive reaffirmations
of debt and materially fraudulent statements in bankruptcy schedules
‘‘(a) IN GENERAL.—The Attorney General of
the United States shall designate the individuals described in subsection (b) to have
primary responsibility in carrying out enforcement activities in addressing violations
of section 152 or 157 relating to abusive reaffirmations of debt. In addition to addressing the violations referred to in the preceding sentence, the individuals described
under subsection (b) shall address violations
of section 152 or 157 relating to materially
fraudulent statements in bankruptcy schedules that are intentionally false or intentionally misleading.
‘‘(b) UNITED STATES ATTORNEYS AND
AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION.—The individuals referred to in
subsection (a) are—
‘‘(1) the United States attorney for each judicial district of the United States; and
‘‘(2) an agent of the Federal Bureau of Investigation for each field office of the Federal Bureau of Investigation.
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‘‘(c) BANKRUPTCY INVESTIGATIONS.—Each
United States attorney designated under this
section shall, in addition to any other responsibilities, have primary responsibility
for carrying out the duties of a United
States attorney under section 3057.
‘‘(d) BANKRUPTCY PROCEDURES.—The bankruptcy courts shall establish procedures for
referring any case that may contain a materially fraudulent statement in a bankruptcy
schedule to the individuals designated under
this section.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 9 of title 18, United
States Code, is amended by adding at the end
the following:
‘‘158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address
abusive reaffirmations of debt
and
materially
fraudulent
statements
in
bankruptcy
schedules.’’.
SEC. 204. PRESERVATION OF CLAIMS AND DEFENSES UPON SALE OF PREDATORY
LOANS.

Section 363 of title 11, United States Code,
is amended—
(1) by redesignating subsection (o) as subsection (p), and
(2) by inserting after subsection (n) the following:
‘‘(o) Notwithstanding subsection (f), if a
person purchases any interest in a consumer
credit transaction that is subject to the
Truth in Lending Act or any interest in a
consumer credit contract (as defined in section 433.1 of title 16 of the Code of Federal
Regulations (January 1, 2004), as amended
from time to time), and if such interest is
purchased through a sale under this section,
then such person shall remain subject to all
claims and defenses that are related to such
consumer credit transaction or such consumer credit contract, to the same extent as
such person would be subject to such claims
and defenses of the consumer had such interest been purchased at a sale not under this
section.’’.
SEC. 205. GAO STUDY AND REPORT ON REAFFIRMATION AGREEMENT PROCESS.
(a) STUDY.—The Comptroller General of

the United States shall conduct a study of
the reaffirmation agreement process that occurs under title 11 of the United States Code,
to determine the overall treatment of consumers within the context of such process,
and shall include in such study consideration
of—
(1) the policies and activities of creditors
with respect to reaffirmation agreements;
and
(2) whether consumers are fully, fairly, and
consistently informed of their rights pursuant to such title.
(b) REPORT TO THE CONGRESS.—Not later
than 18 months after the date of the enactment of this Act, the Comptroller General
shall submit to the President pro tempore of
the Senate and the Speaker of the House of
Representatives a report on the results of
the study conducted under subsection (a), together with recommendations for legislation
(if any) to address any abusive or coercive
tactics found in connection with the reaffirmation agreement process that occurs under
title 11 of the United States Code.
Subtitle B—Priority Child Support
SEC. 211. DEFINITION OF DOMESTIC SUPPORT
OBLIGATION.

Section 101 of title 11, United States Code,
is amended—
(1) by striking paragraph (12A); and
(2) by inserting after paragraph (14) the following:
‘‘(14A) ‘domestic support obligation’ means
a debt that accrues before, on, or after the
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date of the order for relief in a case under
this title, including interest that accrues on
that debt as provided under applicable nonbankruptcy law notwithstanding any other
provision of this title, that is—
‘‘(A) owed to or recoverable by—
‘‘(i) a spouse, former spouse, or child of the
debtor or such child’s parent, legal guardian,
or responsible relative; or
‘‘(ii) a governmental unit;
‘‘(B) in the nature of alimony, maintenance, or support (including assistance provided by a governmental unit) of such
spouse, former spouse, or child of the debtor
or such child’s parent, without regard to
whether such debt is expressly so designated;
‘‘(C) established or subject to establishment before, on, or after the date of the
order for relief in a case under this title, by
reason of applicable provisions of—
‘‘(i) a separation agreement, divorce decree, or property settlement agreement;
‘‘(ii) an order of a court of record; or
‘‘(iii) a determination made in accordance
with applicable nonbankruptcy law by a governmental unit; and
‘‘(D) not assigned to a nongovernmental
entity, unless that obligation is assigned voluntarily by the spouse, former spouse, child
of the debtor, or such child’s parent, legal
guardian, or responsible relative for the purpose of collecting the debt;’’.
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SEC. 212. PRIORITIES FOR CLAIMS FOR DOMESTIC SUPPORT OBLIGATIONS.

Section 507(a) of title 11, United States
Code, is amended—
(1) by striking paragraph (7);
(2) by redesignating paragraphs (1) through
(6) as paragraphs (2) through (7), respectively;
(3) in paragraph (2), as so redesignated, by
striking ‘‘First’’ and inserting ‘‘Second’’;
(4) in paragraph (3), as so redesignated, by
striking ‘‘Second’’ and inserting ‘‘Third’’;
(5) in paragraph (4), as so redesignated—
(A) by striking ‘‘Third’’ and inserting
‘‘Fourth’’; and
(B) by striking the semicolon at the end
and inserting a period;
(6) in paragraph (5), as so redesignated, by
striking ‘‘Fourth’’ and inserting ‘‘Fifth’’;
(7) in paragraph (6), as so redesignated, by
striking ‘‘Fifth’’ and inserting ‘‘Sixth’’;
(8) in paragraph (7), as so redesignated, by
striking ‘‘Sixth’’ and inserting ‘‘Seventh’’;
and
(9) by inserting before paragraph (2), as so
redesignated, the following:
‘‘(1) First:
‘‘(A) Allowed unsecured claims for domestic support obligations that, as of the date of
the filing of the petition in a case under this
title, are owed to or recoverable by a spouse,
former spouse, or child of the debtor, or such
child’s parent, legal guardian, or responsible
relative, without regard to whether the
claim is filed by such person or is filed by a
governmental unit on behalf of such person,
on the condition that funds received under
this paragraph by a governmental unit under
this title after the date of the filing of the
petition shall be applied and distributed in
accordance with applicable nonbankruptcy
law.
‘‘(B) Subject to claims under subparagraph
(A), allowed unsecured claims for domestic
support obligations that, as of the date of
the filing of the petition, are assigned by a
spouse, former spouse, child of the debtor, or
such child’s parent, legal guardian, or responsible relative to a governmental unit
(unless such obligation is assigned voluntarily by the spouse, former spouse, child,
parent, legal guardian, or responsible relative of the child for the purpose of collecting the debt) or are owed directly to or
recoverable by a governmental unit under
applicable nonbankruptcy law, on the condi-
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tion that funds received under this paragraph by a governmental unit under this
title after the date of the filing of the petition be applied and distributed in accordance
with applicable nonbankruptcy law.
‘‘(C) If a trustee is appointed or elected
under section 701, 702, 703, 1104, 1202, or 1302,
the administrative expenses of the trustee
allowed under paragraphs (1)(A), (2), and (6)
of section 503(b) shall be paid before payment
of claims under subparagraphs (A) and (B), to
the extent that the trustee administers assets that are otherwise available for the payment of such claims.’’.
SEC. 213. REQUIREMENTS TO OBTAIN CONFIRMATION AND DISCHARGE IN CASES INVOLVING DOMESTIC SUPPORT OBLIGATIONS.

Title 11, United States Code, is amended—
(1) in section 1129(a), by adding at the end
the following:
‘‘(14) If the debtor is required by a judicial
or administrative order, or by statute, to
pay a domestic support obligation, the debtor has paid all amounts payable under such
order or such statute for such obligation
that first become payable after the date of
the filing of the petition.’’;
(2) in section 1208(c)—
(A) in paragraph (8), by striking ‘‘or’’ at
the end;
(B) in paragraph (9), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(10) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date of the filing of the petition.’’;
(3) in section 1222(a)—
(A) in paragraph (2), by striking ‘‘and’’ at
the end;
(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(4) notwithstanding any other provision
of this section, a plan may provide for less
than full payment of all amounts owed for a
claim entitled to priority under section
507(a)(1)(B) only if the plan provides that all
of the debtor’s projected disposable income
for a 5-year period beginning on the date
that the first payment is due under the plan
will be applied to make payments under the
plan.’’;
(4) in section 1222(b)—
(A) in paragraph (10), by striking ‘‘and’’ at
the end;
(B) by redesignating paragraph (11) as
paragraph (12); and
(C) by inserting after paragraph (10) the
following:
‘‘(11) provide for the payment of interest
accruing after the date of the filing of the
petition on unsecured claims that are nondischargeable under section 1228(a), except
that such interest may be paid only to the
extent that the debtor has disposable income
available to pay such interest after making
provision for full payment of all allowed
claims; and’’;
(5) in section 1225(a)—
(A) in paragraph (5), by striking ‘‘and’’ at
the end;
(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(7) the debtor has paid all amounts that
are required to be paid under a domestic support obligation and that first become payable after the date of the filing of the petition if the debtor is required by a judicial or
administrative order, or by statute, to pay
such domestic support obligation.’’;
(6) in section 1228(a), in the matter preceding paragraph (1), by inserting ‘‘, and in
the case of a debtor who is required by a judicial or administrative order, or by statute,
to pay a domestic support obligation, after
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such debtor certifies that all amounts payable under such order or such statute that
are due on or before the date of the certification (including amounts due before the petition was filed, but only to the extent provided for by the plan) have been paid’’ after
‘‘completion by the debtor of all payments
under the plan’’;
(7) in section 1307(c)—
(A) in paragraph (9), by striking ‘‘or’’ at
the end;
(B) in paragraph (10), by striking the period at the end and inserting ‘‘; or’’; and
(C) by adding at the end the following:
‘‘(11) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date of the filing of the petition.’’;
(8) in section 1322(a)—
(A) in paragraph (2), by striking ‘‘and’’ at
the end;
(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(4) notwithstanding any other provision
of this section, a plan may provide for less
than full payment of all amounts owed for a
claim entitled to priority under section
507(a)(1)(B) only if the plan provides that all
of the debtor’s projected disposable income
for a 5-year period beginning on the date
that the first payment is due under the plan
will be applied to make payments under the
plan.’’;
(9) in section 1322(b)—
(A) in paragraph (9), by striking ‘‘; and’’
and inserting a semicolon;
(B) by redesignating paragraph (10) as
paragraph (11); and
(C) inserting after paragraph (9) the following:
‘‘(10) provide for the payment of interest
accruing after the date of the filing of the
petition on unsecured claims that are nondischargeable under section 1328(a), except
that such interest may be paid only to the
extent that the debtor has disposable income
available to pay such interest after making
provision for full payment of all allowed
claims; and’’;
(10) in section 1325(a), as amended by section 102, by inserting after paragraph (7) the
following:
‘‘(8) the debtor has paid all amounts that
are required to be paid under a domestic support obligation and that first become payable after the date of the filing of the petition if the debtor is required by a judicial or
administrative order, or by statute, to pay
such domestic support obligation; and’’;
(11) in section 1328(a), in the matter preceding paragraph (1), by inserting ‘‘, and in
the case of a debtor who is required by a judicial or administrative order, or by statute,
to pay a domestic support obligation, after
such debtor certifies that all amounts payable under such order or such statute that
are due on or before the date of the certification (including amounts due before the petition was filed, but only to the extent provided for by the plan) have been paid’’ after
‘‘completion by the debtor of all payments
under the plan’’.
SEC. 214. EXCEPTIONS TO AUTOMATIC STAY IN
DOMESTIC SUPPORT OBLIGATION
PROCEEDINGS.

Section 362(b) of title 11, United States
Code, is amended by striking paragraph (2)
and inserting the following:
‘‘(2) under subsection (a)—
‘‘(A) of the commencement or continuation
of a civil action or proceeding—
‘‘(i) for the establishment of paternity;
‘‘(ii) for the establishment or modification
of an order for domestic support obligations;
‘‘(iii) concerning child custody or visitation;
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‘‘(iv) for the dissolution of a marriage, except to the extent that such proceeding
seeks to determine the division of property
that is property of the estate; or
‘‘(v) regarding domestic violence;
‘‘(B) of the collection of a domestic support
obligation from property that is not property of the estate;
‘‘(C) with respect to the withholding of income that is property of the estate or property of the debtor for payment of a domestic
support obligation under a judicial or administrative order or a statute;
‘‘(D) of the withholding, suspension, or restriction of a driver’s license, a professional
or occupational license, or a recreational license, under State law, as specified in section 466(a)(16) of the Social Security Act;
‘‘(E) of the reporting of overdue support
owed by a parent to any consumer reporting
agency as specified in section 466(a)(7) of the
Social Security Act;
‘‘(F) of the interception of a tax refund, as
specified in sections 464 and 466(a)(3) of the
Social Security Act or under an analogous
State law; or
‘‘(G) of the enforcement of a medical obligation, as specified under title IV of the Social Security Act;’’.
SEC. 215. NONDISCHARGEABILITY OF CERTAIN
DEBTS FOR ALIMONY, MAINTENANCE, AND SUPPORT.

Section 523 of title 11, United States Code,
is amended—
(1) in subsection (a)—
(A) by striking paragraph (5) and inserting
the following:
‘‘(5) for a domestic support obligation;’’;
and
(B) by striking paragraph (18);
(2) in subsection (c), by striking ‘‘(6), or
(15)’’ each place it appears and inserting ‘‘or
(6)’’; and
(3) in paragraph (15), as added by Public
Law 103–394 (108 Stat. 4133)—
(A) by inserting ‘‘to a spouse, former
spouse, or child of the debtor and’’ before
‘‘not of the kind’’;
(B) by inserting ‘‘or’’ after ‘‘court of
record,’’; and
(C) by striking ‘‘unless—’’ and all that follows through the end of the paragraph and
inserting a semicolon.
SEC. 216. CONTINUED LIABILITY OF PROPERTY.

Section 522 of title 11, United States Code,
is amended—
(1) in subsection (c), by striking paragraph
(1) and inserting the following:
‘‘(1) a debt of a kind specified in paragraph
(1) or (5) of section 523(a) (in which case, notwithstanding any provision of applicable
nonbankruptcy law to the contrary, such
property shall be liable for a debt of a kind
specified in section 523(a)(5));’’;
(2) in subsection (f)(1)(A), by striking the
dash and all that follows through the end of
the subparagraph and inserting ‘‘of a kind
that is specified in section 523(a)(5); or’’; and
(3) in subsection (g)(2), by striking ‘‘subsection (f)(2)’’ and inserting ‘‘subsection
(f)(1)(B)’’.
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SEC. 217. PROTECTION OF DOMESTIC SUPPORT
CLAIMS AGAINST PREFERENTIAL
TRANSFER MOTIONS.

Section 547(c)(7) of title 11, United States
Code, is amended to read as follows:
‘‘(7) to the extent such transfer was a bona
fide payment of a debt for a domestic support obligation;’’.
SEC. 218. DISPOSABLE INCOME DEFINED.

Section 1225(b)(2)(A) of title 11, United
States Code, is amended by inserting ‘‘or for
a domestic support obligation that first becomes payable after the date of the filing of
the petition’’ after ‘‘dependent of the debtor’’.
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SEC. 219. COLLECTION OF CHILD SUPPORT.
(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.—

Section 704 of title 11, United States Code, as
amended by section 102, is amended—
(1) in subsection (a)—
(A) in paragraph (8), by striking ‘‘and’’ at
the end;
(B) in paragraph (9), by striking the period
and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(10) if with respect to the debtor there is
a claim for a domestic support obligation,
provide the applicable notice specified in
subsection (c); and’’; and
(2) by adding at the end the following:
‘‘(c)(1) In a case described in subsection
(a)(10) to which subsection (a)(10) applies, the
trustee shall—
‘‘(A)(i) provide written notice to the holder
of the claim described in subsection (a)(10) of
such claim and of the right of such holder to
use the services of the State child support
enforcement agency established under sections 464 and 466 of the Social Security Act
for the State in which such holder resides,
for assistance in collecting child support
during and after the case under this title;
‘‘(ii) include in the notice provided under
clause (i) the address and telephone number
of such State child support enforcement
agency; and
‘‘(iii) include in the notice provided under
clause (i) an explanation of the rights of such
holder to payment of such claim under this
chapter;
‘‘(B)(i) provide written notice to such State
child support enforcement agency of such
claim; and
‘‘(ii) include in the notice provided under
clause (i) the name, address, and telephone
number of such holder; and
‘‘(C) at such time as the debtor is granted
a discharge under section 727, provide written notice to such holder and to such State
child support enforcement agency of—
‘‘(i) the granting of the discharge;
‘‘(ii) the last recent known address of the
debtor;
‘‘(iii) the last recent known name and address of the debtor’s employer; and
‘‘(iv) the name of each creditor that holds
a claim that—
‘‘(I) is not discharged under paragraph (2),
(4), or (14A) of section 523(a); or
‘‘(II) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) The holder of a claim described in
subsection (a)(10) or the State child support
enforcement agency of the State in which
such holder resides may request from a creditor described in paragraph (1)(C)(iv) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable by reason of
making such disclosure.’’.
(b) DUTIES OF TRUSTEE UNDER CHAPTER
11.—Section 1106 of title 11, United States
Code, is amended—
(1) in subsection (a)—
(A) in paragraph (6), by striking ‘‘and’’ at
the end;
(B) in paragraph (7), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(8) if with respect to the debtor there is a
claim for a domestic support obligation, provide the applicable notice specified in subsection (c).’’; and
(2) by adding at the end the following:
‘‘(c)(1) In a case described in subsection
(a)(8) to which subsection (a)(8) applies, the
trustee shall—
‘‘(A)(i) provide written notice to the holder
of the claim described in subsection (a)(8) of
such claim and of the right of such holder to
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use the services of the State child support
enforcement agency established under sections 464 and 466 of the Social Security Act
for the State in which such holder resides,
for assistance in collecting child support
during and after the case under this title;
and
‘‘(ii) include in the notice required by
clause (i) the address and telephone number
of such State child support enforcement
agency;
‘‘(B)(i) provide written notice to such State
child support enforcement agency of such
claim; and
‘‘(ii) include in the notice required by
clause (i) the name, address, and telephone
number of such holder; and
‘‘(C) at such time as the debtor is granted
a discharge under section 1141, provide written notice to such holder and to such State
child support enforcement agency of—
‘‘(i) the granting of the discharge;
‘‘(ii) the last recent known address of the
debtor;
‘‘(iii) the last recent known name and address of the debtor’s employer; and
‘‘(iv) the name of each creditor that holds
a claim that—
‘‘(I) is not discharged under paragraph (2),
(4), or (14A) of section 523(a); or
‘‘(II) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) The holder of a claim described in
subsection (a)(8) or the State child enforcement support agency of the State in which
such holder resides may request from a creditor described in paragraph (1)(C)(iv) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable by reason of
making such disclosure.’’.
(c) DUTIES OF TRUSTEE UNDER CHAPTER
12.—Section 1202 of title 11, United States
Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) if with respect to the debtor there is a
claim for a domestic support obligation, provide the applicable notice specified in subsection (c).’’; and
(2) by adding at the end the following:
‘‘(c)(1) In a case described in subsection
(b)(6) to which subsection (b)(6) applies, the
trustee shall—
‘‘(A)(i) provide written notice to the holder
of the claim described in subsection (b)(6) of
such claim and of the right of such holder to
use the services of the State child support
enforcement agency established under sections 464 and 466 of the Social Security Act
for the State in which such holder resides,
for assistance in collecting child support
during and after the case under this title;
and
‘‘(ii) include in the notice provided under
clause (i) the address and telephone number
of such State child support enforcement
agency;
‘‘(B)(i) provide written notice to such State
child support enforcement agency of such
claim; and
‘‘(ii) include in the notice provided under
clause (i) the name, address, and telephone
number of such holder; and
‘‘(C) at such time as the debtor is granted
a discharge under section 1228, provide written notice to such holder and to such State
child support enforcement agency of—
‘‘(i) the granting of the discharge;
‘‘(ii) the last recent known address of the
debtor;
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‘‘(iii) the last recent known name and address of the debtor’s employer; and
‘‘(iv) the name of each creditor that holds
a claim that—
‘‘(I) is not discharged under paragraph (2),
(4), or (14A) of section 523(a); or
‘‘(II) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) The holder of a claim described in
subsection (b)(6) or the State child support
enforcement agency of the State in which
such holder resides may request from a creditor described in paragraph (1)(C)(iv) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable by reason of
making that disclosure.’’.
(d) DUTIES OF TRUSTEE UNDER CHAPTER
13.—Section 1302 of title 11, United States
Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) if with respect to the debtor there is a
claim for a domestic support obligation, provide the applicable notice specified in subsection (d).’’; and
(2) by adding at the end the following:
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‘‘(d)(1) In a case described in subsection
(b)(6) to which subsection (b)(6) applies, the
trustee shall—
‘‘(A)(i) provide written notice to the holder
of the claim described in subsection (b)(6) of
such claim and of the right of such holder to
use the services of the State child support
enforcement agency established under sections 464 and 466 of the Social Security Act
for the State in which such holder resides,
for assistance in collecting child support
during and after the case under this title;
and
‘‘(ii) include in the notice provided under
clause (i) the address and telephone number
of such State child support enforcement
agency;
‘‘(B)(i) provide written notice to such State
child support enforcement agency of such
claim; and
‘‘(ii) include in the notice provided under
clause (i) the name, address, and telephone
number of such holder; and
‘‘(C) at such time as the debtor is granted
a discharge under section 1328, provide written notice to such holder and to such State
child support enforcement agency of—
‘‘(i) the granting of the discharge;
‘‘(ii) the last recent known address of the
debtor;
‘‘(iii) the last recent known name and address of the debtor’s employer; and
‘‘(iv) the name of each creditor that holds
a claim that—
‘‘(I) is not discharged under paragraph (2)
or (4) of section 523(a); or
‘‘(II) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) The holder of a claim described in
subsection (b)(6) or the State child support
enforcement agency of the State in which
such holder resides may request from a creditor described in paragraph (1)(C)(iv) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable by reason of
making that disclosure.’’.
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SEC. 220. NONDISCHARGEABILITY OF CERTAIN
EDUCATIONAL
BENEFITS
AND
LOANS.

Section 523(a) of title 11, United States
Code, is amended by striking paragraph (8)
and inserting the following:
‘‘(8) unless excepting such debt from discharge under this paragraph would impose
an undue hardship on the debtor and the
debtor’s dependents, for—
‘‘(A)(i) an educational benefit overpayment
or loan made, insured, or guaranteed by a
governmental unit, or made under any program funded in whole or in part by a governmental unit or nonprofit institution; or
‘‘(ii) an obligation to repay funds received
as an educational benefit, scholarship, or stipend; or
‘‘(B) any other educational loan that is a
qualified education loan, as defined in section 221(d)(1) of the Internal Revenue Code of
1986, incurred by a debtor who is an individual;’’.
Subtitle C—Other Consumer Protections
SEC. 221. AMENDMENTS TO DISCOURAGE ABUSIVE BANKRUPTCY FILINGS.

Section 110 of title 11, United States Code,
is amended—
(1) in subsection (a)(1), by striking ‘‘or an
employee of an attorney’’ and inserting ‘‘for
the debtor or an employee of such attorney
under the direct supervision of such attorney’’;
(2) in subsection (b)—
(A) in paragraph (1), by adding at the end
the following: ‘‘If a bankruptcy petition preparer is not an individual, then an officer,
principal, responsible person, or partner of
the bankruptcy petition preparer shall be required to—
‘‘(A) sign the document for filing; and
‘‘(B) print on the document the name and
address of that officer, principal, responsible
person, or partner.’’; and
(B) by striking paragraph (2) and inserting
the following:
‘‘(2)(A) Before preparing any document for
filing or accepting any fees from a debtor,
the bankruptcy petition preparer shall provide to the debtor a written notice which
shall be on an official form prescribed by the
Judicial Conference of the United States in
accordance with rule 9009 of the Federal
Rules of Bankruptcy Procedure.
‘‘(B) The notice under subparagraph (A)—
‘‘(i) shall inform the debtor in simple language that a bankruptcy petition preparer is
not an attorney and may not practice law or
give legal advice;
‘‘(ii) may contain a description of examples
of legal advice that a bankruptcy petition
preparer is not authorized to give, in addition to any advice that the preparer may not
give by reason of subsection (e)(2); and
‘‘(iii) shall—
‘‘(I) be signed by the debtor and, under penalty of perjury, by the bankruptcy petition
preparer; and
‘‘(II) be filed with any document for filing.’’;
(3) in subsection (c)—
(A) in paragraph (2)—
(i) by striking ‘‘(2) For purposes’’ and inserting ‘‘(2)(A) Subject to subparagraph (B),
for purposes’’; and
(ii) by adding at the end the following:
‘‘(B) If a bankruptcy petition preparer is
not an individual, the identifying number of
the bankruptcy petition preparer shall be
the Social Security account number of the
officer, principal, responsible person, or partner of the bankruptcy petition preparer.’’;
and
(B) by striking paragraph (3);
(4) in subsection (d)—
(A) by striking ‘‘(d)(1)’’ and inserting ‘‘(d)’’;
and
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(B) by striking paragraph (2);
(5) in subsection (e)—
(A) by striking paragraph (2); and
(B) by adding at the end the following:
‘‘(2)(A) A bankruptcy petition preparer
may not offer a potential bankruptcy debtor
any legal advice, including any legal advice
described in subparagraph (B).
‘‘(B) The legal advice referred to in subparagraph (A) includes advising the debtor—
‘‘(i) whether—
‘‘(I) to file a petition under this title; or
‘‘(II) commencing a case under chapter 7,
11, 12, or 13 is appropriate;
‘‘(ii) whether the debtor’s debts will be discharged in a case under this title;
‘‘(iii) whether the debtor will be able to retain the debtor’s home, car, or other property after commencing a case under this
title;
‘‘(iv) concerning—
‘‘(I) the tax consequences of a case brought
under this title; or
‘‘(II) the dischargeability of tax claims;
‘‘(v) whether the debtor may or should
promise to repay debts to a creditor or enter
into a reaffirmation agreement with a creditor to reaffirm a debt;
‘‘(vi) concerning how to characterize the
nature of the debtor’s interests in property
or the debtor’s debts; or
‘‘(vii) concerning bankruptcy procedures
and rights.’’;
(6) in subsection (f)—
(A) by striking ‘‘(f)(1)’’ and inserting ‘‘(f)’’;
and
(B) by striking paragraph (2);
(7) in subsection (g)—
(A) by striking ‘‘(g)(1)’’ and inserting ‘‘(g)’’;
and
(B) by striking paragraph (2);
(8) in subsection (h)—
(A) by redesignating paragraphs (1)
through (4) as paragraphs (2) through (5), respectively;
(B) by inserting before paragraph (2), as so
redesignated, the following:
‘‘(1) The Supreme Court may promulgate
rules under section 2075 of title 28, or the Judicial Conference of the United States may
prescribe guidelines, for setting a maximum
allowable fee chargeable by a bankruptcy petition preparer. A bankruptcy petition preparer shall notify the debtor of any such
maximum amount before preparing any document for filing for a debtor or accepting
any fee from the debtor.’’;
(C) in paragraph (2), as so redesignated—
(i) by striking ‘‘Within 10 days after the
date of the filing of a petition, a bankruptcy
petition preparer shall file a’’ and inserting
‘‘A’’;
(ii) by inserting ‘‘by the bankruptcy petition preparer shall be filed together with the
petition,’’ after ‘‘perjury’’; and
(iii) by adding at the end the following: ‘‘If
rules or guidelines setting a maximum fee
for services have been promulgated or prescribed under paragraph (1), the declaration
under this paragraph shall include a certification that the bankruptcy petition preparer
complied with the notification requirement
under paragraph (1).’’;
(D) by striking paragraph (3), as so redesignated, and inserting the following:
‘‘(3)(A) The court shall disallow and order
the immediate turnover to the bankruptcy
trustee any fee referred to in paragraph (2)
found to be in excess of the value of any
services—
‘‘(i) rendered by the bankruptcy petition
preparer during the 12-month period immediately preceding the date of the filing of the
petition; or
‘‘(ii) found to be in violation of any rule or
guideline promulgated or prescribed under
paragraph (1).
‘‘(B) All fees charged by a bankruptcy petition preparer may be forfeited in any case in
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which the bankruptcy petition preparer fails
to comply with this subsection or subsection
(b), (c), (d), (e), (f), or (g).
‘‘(C) An individual may exempt any funds
recovered under this paragraph under section
522(b).’’; and
(E) in paragraph (4), as so redesignated, by
striking ‘‘or the United States trustee’’ and
inserting ‘‘the United States trustee (or the
bankruptcy administrator, if any) or the
court, on the initiative of the court,’’;
(9) in subsection (i)(1), by striking the matter preceding subparagraph (A) and inserting
the following:
‘‘(i)(1) If a bankruptcy petition preparer
violates this section or commits any act that
the court finds to be fraudulent, unfair, or
deceptive, on the motion of the debtor, trustee, United States trustee (or the bankruptcy
administrator, if any), and after notice and a
hearing, the court shall order the bankruptcy petition preparer to pay to the debtor—’’;
(10) in subsection (j)—
(A) in paragraph (2)—
(i) in subparagraph (A)(i)(I), by striking ‘‘a
violation of which subjects a person to criminal penalty’’;
(ii) in subparagraph (B)—
(I) by striking ‘‘or has not paid a penalty’’
and inserting ‘‘has not paid a penalty’’; and
(II) by inserting ‘‘or failed to disgorge all
fees ordered by the court’’ after ‘‘a penalty
imposed under this section,’’;
(B) by redesignating paragraph (3) as paragraph (4); and
(C) by inserting after paragraph (2) the following:
‘‘(3) The court, as part of its contempt
power, may enjoin a bankruptcy petition
preparer that has failed to comply with a
previous order issued under this section. The
injunction under this paragraph may be
issued on the motion of the court, the trustee, or the United States trustee (or the bankruptcy administrator, if any).’’; and
(11) by adding at the end the following:
‘‘(l)(1) A bankruptcy petition preparer who
fails to comply with any provision of subsection (b), (c), (d), (e), (f), (g), or (h) may be
fined not more than $500 for each such failure.
‘‘(2) The court shall triple the amount of a
fine assessed under paragraph (1) in any case
in which the court finds that a bankruptcy
petition preparer—
‘‘(A) advised the debtor to exclude assets
or income that should have been included on
applicable schedules;
‘‘(B) advised the debtor to use a false Social Security account number;
‘‘(C) failed to inform the debtor that the
debtor was filing for relief under this title;
or
‘‘(D) prepared a document for filing in a
manner that failed to disclose the identity of
the bankruptcy petition preparer.
‘‘(3) A debtor, trustee, creditor, or United
States trustee (or the bankruptcy administrator, if any) may file a motion for an order
imposing a fine on the bankruptcy petition
preparer for any violation of this section.
‘‘(4)(A) Fines imposed under this subsection in judicial districts served by United
States trustees shall be paid to the United
States trustee, who shall deposit an amount
equal to such fines in a special account of
the United States Trustee System Fund referred to in section 586(e)(2) of title 28.
Amounts deposited under this subparagraph
shall be available to fund the enforcement of
this section on a national basis.
‘‘(B) Fines imposed under this subsection
in judicial districts served by bankruptcy administrators shall be deposited as offsetting
receipts to the fund established under section 1931 of title 28, and shall remain available until expended to reimburse any appro-
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priation for the amount paid out of such appropriation for expenses of the operation and
maintenance of the courts of the United
States.’’.
SEC. 222. SENSE OF CONGRESS.

It is the sense of Congress that States
should develop curricula relating to the subject of personal finance, designed for use in
elementary and secondary schools.
SEC. 223. ADDITIONAL AMENDMENTS TO TITLE
11, UNITED STATES CODE.

Section 507(a) of title 11, United States
Code, as amended by section 212, is amended
by inserting after paragraph (9) the following:
‘‘(10) Tenth, allowed claims for death or
personal injury resulting from the operation
of a motor vehicle or vessel if such operation
was unlawful because the debtor was intoxicated from using alcohol, a drug, or another
substance.’’.
SEC. 224. PROTECTION OF RETIREMENT SAVINGS
IN BANKRUPTCY.
(a) IN GENERAL.—Section 522 of title 11,

United States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (2)—
(i) in subparagraph (A), by striking ‘‘and’’
at the end;
(ii) in subparagraph (B), by striking the period at the end and inserting ‘‘; and’’;
(iii) by adding at the end the following:
‘‘(C) retirement funds to the extent that
those funds are in a fund or account that is
exempt from taxation under section 401, 403,
408, 408A, 414, 457, or 501(a) of the Internal
Revenue Code of 1986.’’; and
(iv) by striking ‘‘(2)(A) any property’’ and
inserting:
‘‘(3) Property listed in this paragraph is—
‘‘(A) any property’’;
(B) by striking paragraph (1) and inserting:
‘‘(2) Property listed in this paragraph is
property that is specified under subsection
(d), unless the State law that is applicable to
the debtor under paragraph (3)(A) specifically does not so authorize.’’;
(C) by striking ‘‘(b) Notwithstanding’’ and
inserting ‘‘(b)(1) Notwithstanding’’;
(D) by striking ‘‘paragraph (2)’’ each place
it appears and inserting ‘‘paragraph (3)’’;
(E) by striking ‘‘paragraph (1)’’ each place
it appears and inserting ‘‘paragraph (2)’’;
(F) by striking ‘‘Such property is—’’; and
(G) by adding at the end the following:
‘‘(4) For purposes of paragraph (3)(C) and
subsection (d)(12), the following shall apply:
‘‘(A) If the retirement funds are in a retirement fund that has received a favorable determination under section 7805 of the Internal Revenue Code of 1986, and that determination is in effect as of the date of the filing of the petition in a case under this title,
those funds shall be presumed to be exempt
from the estate.
‘‘(B) If the retirement funds are in a retirement fund that has not received a favorable
determination under such section 7805, those
funds are exempt from the estate if the debtor demonstrates that—
‘‘(i) no prior determination to the contrary
has been made by a court or the Internal
Revenue Service; and
‘‘(ii)(I) the retirement fund is in substantial compliance with the applicable requirements of the Internal Revenue Code of 1986;
or
‘‘(II) the retirement fund fails to be in substantial compliance with the applicable requirements of the Internal Revenue Code of
1986 and the debtor is not materially responsible for that failure.
‘‘(C) A direct transfer of retirement funds
from 1 fund or account that is exempt from
taxation under section 401, 403, 408, 408A, 414,
457, or 501(a) of the Internal Revenue Code of
1986, under section 401(a)(31) of the Internal
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Revenue Code of 1986, or otherwise, shall not
cease to qualify for exemption under paragraph (3)(C) or subsection (d)(12) by reason of
such direct transfer.
‘‘(D)(i) Any distribution that qualifies as
an eligible rollover distribution within the
meaning of section 402(c) of the Internal Revenue Code of 1986 or that is described in
clause (ii) shall not cease to qualify for exemption under paragraph (3)(C) or subsection
(d)(12) by reason of such distribution.
‘‘(ii) A distribution described in this clause
is an amount that—
‘‘(I) has been distributed from a fund or account that is exempt from taxation under
section 401, 403, 408, 408A, 414, 457, or 501(a) of
the Internal Revenue Code of 1986; and
‘‘(II) to the extent allowed by law, is deposited in such a fund or account not later than
60 days after the distribution of such
amount.’’; and
(2) in subsection (d)—
(A) in the matter preceding paragraph (1),
by striking ‘‘subsection (b)(1)’’ and inserting
‘‘subsection (b)(2)’’; and
(B) by adding at the end the following:
‘‘(12) Retirement funds to the extent that
those funds are in a fund or account that is
exempt from taxation under section 401, 403,
408, 408A, 414, 457, or 501(a) of the Internal
Revenue Code of 1986.’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, is amended—
(1) in paragraph (17), by striking ‘‘or’’ at
the end;
(2) in paragraph (18), by striking the period
and inserting a semicolon; and
(3) by inserting after paragraph (18) the following:
‘‘(19) under subsection (a), of withholding
of income from a debtor’s wages and collection of amounts withheld, under the debtor’s
agreement authorizing that withholding and
collection for the benefit of a pension, profitsharing, stock bonus, or other plan established under section 401, 403, 408, 408A, 414,
457, or 501(c) of the Internal Revenue Code of
1986, that is sponsored by the employer of the
debtor, or an affiliate, successor, or predecessor of such employer—
‘‘(A) to the extent that the amounts withheld and collected are used solely for payments relating to a loan from a plan under
section 408(b)(1) of the Employee Retirement
Income Security Act of 1974 or is subject to
section 72(p) of the Internal Revenue Code of
1986; or
‘‘(B) a loan from a thrift savings plan permitted under subchapter III of chapter 84 of
title 5, that satisfies the requirements of section 8433(g) of such title;
but nothing in this paragraph may be construed to provide that any loan made under
a governmental plan under section 414(d), or
a contract or account under section 403(b), of
the Internal Revenue Code of 1986 constitutes a claim or a debt under this title;’’.
(c) EXCEPTIONS TO DISCHARGE.—Section
523(a) of title 11, United States Code, as
amended by section 215, is amended by inserting after paragraph (17) the following:
‘‘(18) owed to a pension, profit-sharing,
stock bonus, or other plan established under
section 401, 403, 408, 408A, 414, 457, or 501(c) of
the Internal Revenue Code of 1986, under—
‘‘(A) a loan permitted under section
408(b)(1) of the Employee Retirement Income
Security Act of 1974, or subject to section
72(p) of the Internal Revenue Code of 1986; or
‘‘(B) a loan from a thrift savings plan permitted under subchapter III of chapter 84 of
title 5, that satisfies the requirements of section 8433(g) of such title;
but nothing in this paragraph may be construed to provide that any loan made under
a governmental plan under section 414(d), or
a contract or account under section 403(b), of
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the Internal Revenue Code of 1986 constitutes a claim or a debt under this title;
or’’.
(d) PLAN CONTENTS.—Section 1322 of title
11, United States Code, is amended by adding
at the end the following:
‘‘(f) A plan may not materially alter the
terms of a loan described in section 362(b)(19)
and any amounts required to repay such loan
shall not constitute ‘disposable income’
under section 1325.’’.
(e) ASSET LIMITATION.—
(1) LIMITATION.—Section 522 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(n) For assets in individual retirement accounts described in section 408 or 408A of the
Internal Revenue Code of 1986, other than a
simplified employee pension under section
408(k) of such Code or a simple retirement
account under section 408(p) of such Code,
the aggregate value of such assets exempted
under this section, without regard to
amounts attributable to rollover contributions under section 402(c), 402(e)(6), 403(a)(4),
403(a)(5), and 403(b)(8) of the Internal Revenue Code of 1986, and earnings thereon,
shall not exceed $1,000,000 in a case filed by
a debtor who is an individual, except that
such amount may be increased if the interests of justice so require.’’.
(2) ADJUSTMENT OF DOLLAR AMOUNTS.—
Paragraphs (1) and (2) of section 104(b) of
title 11, United States Code, are amended by
inserting ‘‘522(n),’’ after ‘‘522(d),’’.
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SEC. 225. PROTECTION OF EDUCATION SAVINGS
IN BANKRUPTCY.
(a) EXCLUSIONS.—Section 541 of title 11,

United States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘or’’ at
the end;
(B) by redesignating paragraph (5) as paragraph (9); and
(C) by inserting after paragraph (4) the following:
‘‘(5) funds placed in an education individual retirement account (as defined in section 530(b)(1) of the Internal Revenue Code of
1986) not later than 365 days before the date
of the filing of the petition in a case under
this title, but—
‘‘(A) only if the designated beneficiary of
such account was a child, stepchild, grandchild, or stepgrandchild of the debtor for the
taxable year for which funds were placed in
such account;
‘‘(B) only to the extent that such funds—
‘‘(i) are not pledged or promised to any entity in connection with any extension of
credit; and
‘‘(ii) are not excess contributions (as described in section 4973(e) of the Internal Revenue Code of 1986); and
‘‘(C) in the case of funds placed in all such
accounts having the same designated beneficiary not earlier than 720 days nor later
than 365 days before such date, only so much
of such funds as does not exceed $5,000;
‘‘(6) funds used to purchase a tuition credit
or certificate or contributed to an account in
accordance with section 529(b)(1)(A) of the
Internal Revenue Code of 1986 under a qualified State tuition program (as defined in section 529(b)(1) of such Code) not later than 365
days before the date of the filing of the petition in a case under this title, but—
‘‘(A) only if the designated beneficiary of
the amounts paid or contributed to such tuition program was a child, stepchild, grandchild, or stepgrandchild of the debtor for the
taxable year for which funds were paid or
contributed;
‘‘(B) with respect to the aggregate amount
paid or contributed to such program having
the same designated beneficiary, only so
much of such amount as does not exceed the
total contributions permitted under section
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529(b)(7) of such Code with respect to such
beneficiary, as adjusted beginning on the
date of the filing of the petition in a case
under this title by the annual increase or decrease (rounded to the nearest tenth of 1 percent) in the education expenditure category
of the Consumer Price Index prepared by the
Department of Labor; and
‘‘(C) in the case of funds paid or contributed to such program having the same designated beneficiary not earlier than 720 days
nor later than 365 days before such date, only
so much of such funds as does not exceed
$5,000;’’; and
(2) by adding at the end the following:
‘‘(e) In determining whether any of the relationships specified in paragraph (5)(A) or
(6)(A) of subsection (b) exists, a legally
adopted child of an individual (and a child
who is a member of an individual’s household, if placed with such individual by an authorized placement agency for legal adoption
by such individual), or a foster child of an individual (if such child has as the child’s principal place of abode the home of the debtor
and is a member of the debtor’s household)
shall be treated as a child of such individual
by blood.’’.
(b) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, as amended by section 106, is amended by adding at the end the
following:
‘‘(c) In addition to meeting the requirements under subsection (a), a debtor shall
file with the court a record of any interest
that a debtor has in an education individual
retirement account (as defined in section
530(b)(1) of the Internal Revenue Code of 1986)
or under a qualified State tuition program
(as defined in section 529(b)(1) of such
Code).’’.
SEC. 226. DEFINITIONS.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, is amended—
(1) by inserting after paragraph (2) the following:
‘‘(3) ‘assisted person’ means any person
whose debts consist primarily of consumer
debts and the value of whose nonexempt
property is less than $150,000;’’;
(2) by inserting after paragraph (4) the following:
‘‘(4A) ‘bankruptcy assistance’ means any
goods or services sold or otherwise provided
to an assisted person with the express or implied purpose of providing information, advice, counsel, document preparation, or filing, or attendance at a creditors’ meeting or
appearing in a case or proceeding on behalf
of another or providing legal representation
with respect to a case or proceeding under
this title;’’; and
(3) by inserting after paragraph (12) the following:
‘‘(12A) ‘debt relief agency’ means any person who provides any bankruptcy assistance
to an assisted person in return for the payment of money or other valuable consideration, or who is a bankruptcy petition preparer under section 110, but does not include—
‘‘(A) any person who is an officer, director,
employee, or agent of a person who provides
such assistance or of the bankruptcy petition preparer;
‘‘(B) a nonprofit organization that is exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986;
‘‘(C) a creditor of such assisted person, to
the extent that the creditor is assisting such
assisted person to restructure any debt owed
by such assisted person to the creditor;
‘‘(D) a depository institution (as defined in
section 3 of the Federal Deposit Insurance
Act) or any Federal credit union or State
credit union (as those terms are defined in
section 101 of the Federal Credit Union Act),
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or any affiliate or subsidiary of such depository institution or credit union; or
‘‘(E) an author, publisher, distributor, or
seller of works subject to copyright protection under title 17, when acting in such capacity.’’.
AMENDMENT.—Section
(b)
CONFORMING
104(b) of title 11, United States Code, is
amended by inserting ‘‘101(3),’’ after ‘‘sections’’ each place it appears.
SEC. 227. RESTRICTIONS ON DEBT RELIEF AGENCIES.
(a) ENFORCEMENT.—Subchapter II of chap-

ter 5 of title 11, United States Code, is
amended by adding at the end the following:
‘‘§ 526. Restrictions on debt relief agencies
‘‘(a) A debt relief agency shall not—
‘‘(1) fail to perform any service that such
agency informed an assisted person or prospective assisted person it would provide in
connection with a case or proceeding under
this title;
‘‘(2) make any statement, or counsel or advise any assisted person or prospective assisted person to make a statement in a document filed in a case or proceeding under this
title, that is untrue and misleading, or that
upon the exercise of reasonable care, should
have been known by such agency to be untrue or misleading;
‘‘(3) misrepresent to any assisted person or
prospective assisted person, directly or indirectly, affirmatively or by material omission, with respect to—
‘‘(A) the services that such agency will
provide to such person; or
‘‘(B) the benefits and risks that may result
if such person becomes a debtor in a case
under this title; or
‘‘(4) advise an assisted person or prospective assisted person to incur more debt in
contemplation of such person filing a case
under this title or to pay an attorney or
bankruptcy petition preparer fee or charge
for services performed as part of preparing
for or representing a debtor in a case under
this title.
‘‘(b) Any waiver by any assisted person of
any protection or right provided under this
section shall not be enforceable against the
debtor by any Federal or State court or any
other person, but may be enforced against a
debt relief agency.
‘‘(c)(1) Any contract for bankruptcy assistance between a debt relief agency and an assisted person that does not comply with the
material requirements of this section, section 527, or section 528 shall be void and may
not be enforced by any Federal or State
court or by any other person, other than
such assisted person.
‘‘(2) Any debt relief agency shall be liable
to an assisted person in the amount of any
fees or charges in connection with providing
bankruptcy assistance to such person that
such debt relief agency has received, for actual damages, and for reasonable attorneys’
fees and costs if such agency is found, after
notice and a hearing, to have—
‘‘(A) intentionally or negligently failed to
comply with any provision of this section,
section 527, or section 528 with respect to a
case or proceeding under this title for such
assisted person;
‘‘(B) provided bankruptcy assistance to an
assisted person in a case or proceeding under
this title that is dismissed or converted to a
case under another chapter of this title because of such agency’s intentional or negligent failure to file any required document
including those specified in section 521; or
‘‘(C) intentionally or negligently disregarded the material requirements of this
title or the Federal Rules of Bankruptcy
Procedure applicable to such agency.
‘‘(3) In addition to such other remedies as
are provided under State law, whenever the
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chief law enforcement officer of a State, or
an official or agency designated by a State,
has reason to believe that any person has
violated or is violating this section, the
State—
‘‘(A) may bring an action to enjoin such
violation;
‘‘(B) may bring an action on behalf of its
residents to recover the actual damages of
assisted persons arising from such violation,
including any liability under paragraph (2);
and
‘‘(C) in the case of any successful action
under subparagraph (A) or (B), shall be
awarded the costs of the action and reasonable attorneys’ fees as determined by the
court.
‘‘(4) The district courts of the United
States for districts located in the State shall
have concurrent jurisdiction of any action
under subparagraph (A) or (B) of paragraph
(3).
‘‘(5) Notwithstanding any other provision
of Federal law and in addition to any other
remedy provided under Federal or State law,
if the court, on its own motion or on the motion of the United States trustee or the debtor, finds that a person intentionally violated
this section, or engaged in a clear and consistent pattern or practice of violating this
section, the court may—
‘‘(A) enjoin the violation of such section;
or
‘‘(B) impose an appropriate civil penalty
against such person.
‘‘(d) No provision of this section, section
527, or section 528 shall—
‘‘(1) annul, alter, affect, or exempt any person subject to such sections from complying
with any law of any State except to the extent that such law is inconsistent with those
sections, and then only to the extent of the
inconsistency; or
‘‘(2) be deemed to limit or curtail the authority or ability—
‘‘(A) of a State or subdivision or instrumentality thereof, to determine and enforce
qualifications for the practice of law under
the laws of that State; or
‘‘(B) of a Federal court to determine and
enforce the qualifications for the practice of
law before that court.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 525, the following:
‘‘526. Restrictions on debt relief agencies.’’.
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SEC. 228. DISCLOSURES.
(a) DISCLOSURES.—Subchapter II of chapter

5 of title 11, United States Code, as amended
by section 227, is amended by adding at the
end the following:
‘‘§ 527. Disclosures
‘‘(a) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide—
‘‘(1) the written notice required under section 342(b)(1); and
‘‘(2) to the extent not covered in the written notice described in paragraph (1), and not
later than 3 business days after the first date
on which a debt relief agency first offers to
provide any bankruptcy assistance services
to an assisted person, a clear and conspicuous written notice advising assisted
persons that—
‘‘(A) all information that the assisted person is required to provide with a petition and
thereafter during a case under this title is
required to be complete, accurate, and truthful;
‘‘(B) all assets and all liabilities are required to be completely and accurately disclosed in the documents filed to commence
the case, and the replacement value of each
asset as defined in section 506 must be stated
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in those documents where requested after
reasonable inquiry to establish such value;
‘‘(C) current monthly income, the amounts
specified in section 707(b)(2), and, in a case
under chapter 13 of this title, disposable income (determined in accordance with section
707(b)(2)), are required to be stated after reasonable inquiry; and
‘‘(D) information that an assisted person
provides during their case may be audited
pursuant to this title, and that failure to
provide such information may result in dismissal of the case under this title or other
sanction, including a criminal sanction.
‘‘(b) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide each assisted person at the same
time as the notices required under subsection (a)(1) the following statement, to the
extent applicable, or one substantially similar. The statement shall be clear and conspicuous and shall be in a single document
separate from other documents or notices
provided to the assisted person:
‘‘ ‘IMPORTANT INFORMATION ABOUT
BANKRUPTCY ASSISTANCE SERVICES
FROM AN ATTORNEY OR BANKRUPTCY
PETITION PREPARER.
‘‘ ‘If you decide to seek bankruptcy relief,
you can represent yourself, you can hire an
attorney to represent you, or you can get
help in some localities from a bankruptcy
petition preparer who is not an attorney.
THE LAW REQUIRES AN ATTORNEY OR
BANKRUPTCY PETITION PREPARER TO
GIVE YOU A WRITTEN CONTRACT SPECIFYING WHAT THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL DO
FOR YOU AND HOW MUCH IT WILL COST.
Ask to see the contract before you hire anyone.
‘‘ ‘The following information helps you understand what must be done in a routine
bankruptcy case to help you evaluate how
much service you need. Although bankruptcy can be complex, many cases are routine.
‘‘ ‘Before filing a bankruptcy case, either
you or your attorney should analyze your
eligibility for different forms of debt relief
available under the Bankruptcy Code and
which form of relief is most likely to be beneficial for you. Be sure you understand the
relief you can obtain and its limitations. To
file a bankruptcy case, documents called a
Petition, Schedules and Statement of Financial Affairs, as well as in some cases a Statement of Intention need to be prepared correctly and filed with the bankruptcy court.
You will have to pay a filing fee to the bankruptcy court. Once your case starts, you will
have to attend the required first meeting of
creditors where you may be questioned by a
court official called a ‘trustee’ and by creditors.
‘‘ ‘If you choose to file a chapter 7 case,
you may be asked by a creditor to reaffirm
a debt. You may want help deciding whether
to do so. A creditor is not permitted to coerce you into reaffirming your debts.
‘‘ ‘If you choose to file a chapter 13 case in
which you repay your creditors what you can
afford over 3 to 5 years, you may also want
help with preparing your chapter 13 plan and
with the confirmation hearing on your plan
which will be before a bankruptcy judge.
‘‘ ‘If you select another type of relief under
the Bankruptcy Code other than chapter 7 or
chapter 13, you will want to find out what
should be done from someone familiar with
that type of relief.
‘‘ ‘Your bankruptcy case may also involve
litigation. You are generally permitted to
represent yourself in litigation in bankruptcy court, but only attorneys, not bankruptcy petition preparers, can give you legal
advice.’.
‘‘(c) Except to the extent the debt relief
agency provides the required information
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itself after reasonably diligent inquiry of the
assisted person or others so as to obtain such
information reasonably accurately for inclusion on the petition, schedules or statement
of financial affairs, a debt relief agency providing bankruptcy assistance to an assisted
person, to the extent permitted by nonbankruptcy law, shall provide each assisted person at the time required for the notice required under subsection (a)(1) reasonably sufficient information (which shall be provided
in a clear and conspicuous writing) to the assisted person on how to provide all the information the assisted person is required to
provide under this title pursuant to section
521, including—
‘‘(1) how to value assets at replacement
value, determine current monthly income,
the amounts specified in section 707(b)(2)
and, in a chapter 13 case, how to determine
disposable income in accordance with section 707(b)(2) and related calculations;
‘‘(2) how to complete the list of creditors,
including how to determine what amount is
owed and what address for the creditor
should be shown; and
‘‘(3) how to determine what property is exempt and how to value exempt property at
replacement value as defined in section 506.
‘‘(d) A debt relief agency shall maintain a
copy of the notices required under subsection
(a) of this section for 2 years after the date
on which the notice is given the assisted person.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by section 227, is
amended by inserting after the item relating
to section 526 the following:
‘‘527. Disclosures.’’.
SEC. 229. REQUIREMENTS FOR DEBT RELIEF
AGENCIES.
(a) ENFORCEMENT.—Subchapter II of chap-

ter 5 of title 11, United States Code, as
amended by sections 227 and 228, is amended
by adding at the end the following:
‘‘§ 528. Requirements for debt relief agencies
‘‘(a) A debt relief agency shall—
‘‘(1) not later than 5 business days after the
first date on which such agency provides any
bankruptcy assistance services to an assisted
person, but prior to such assisted person’s
petition under this title being filed, execute
a written contract with such assisted person
that explains clearly and conspicuously—
‘‘(A) the services such agency will provide
to such assisted person; and
‘‘(B) the fees or charges for such services,
and the terms of payment;
‘‘(2) provide the assisted person with a
copy of the fully executed and completed
contract;
‘‘(3) clearly and conspicuously disclose in
any advertisement of bankruptcy assistance
services or of the benefits of bankruptcy directed to the general public (whether in general media, seminars or specific mailings,
telephonic or electronic messages, or otherwise) that the services or benefits are with
respect to bankruptcy relief under this title;
and
‘‘(4) clearly and conspicuously use the following statement in such advertisement: ‘We
are a debt relief agency. We help people file
for bankruptcy relief under the Bankruptcy
Code.’ or a substantially similar statement.
‘‘(b)(1) An advertisement of bankruptcy assistance services or of the benefits of bankruptcy directed to the general public includes—
‘‘(A) descriptions of bankruptcy assistance
in connection with a chapter 13 plan whether
or not chapter 13 is specifically mentioned in
such advertisement; and
‘‘(B) statements such as ‘federally supervised repayment plan’ or ‘Federal debt restructuring help’ or other similar statements
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that could lead a reasonable consumer to believe that debt counseling was being offered
when in fact the services were directed to
providing bankruptcy assistance with a
chapter 13 plan or other form of bankruptcy
relief under this title.
‘‘(2) An advertisement, directed to the general public, indicating that the debt relief
agency provides assistance with respect to
credit defaults, mortgage foreclosures, eviction proceedings, excessive debt, debt collection pressure, or inability to pay any consumer debt shall—
‘‘(A) disclose clearly and conspicuously in
such advertisement that the assistance may
involve bankruptcy relief under this title;
and
‘‘(B) include the following statement: ‘We
are a debt relief agency. We help people file
for bankruptcy relief under the Bankruptcy
Code.’ or a substantially similar statement.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by section 227 and
228, is amended by inserting after the item
relating to section 527, the following:
‘‘528. Requirements for debt relief agencies.’’.
SEC. 230. GAO STUDY.
(a) STUDY.—Not later than 270 days after

the date of enactment of this Act, the Comptroller General of the United States shall
conduct a study of the feasibility, effectiveness, and cost of requiring trustees appointed under title 11, United States Code, or
the bankruptcy courts, to provide to the Office of Child Support Enforcement promptly
after the commencement of cases by debtors
who are individuals under such title, the
names and social security account numbers
of such debtors for the purposes of allowing
such Office to determine whether such debtors have outstanding obligations for child
support (as determined on the basis of information in the Federal Case Registry or other
national database).
(b) REPORT.—Not later than 300 days after
the date of enactment of this Act, the Comptroller General shall submit to the President
pro tempore of the Senate and the Speaker
of the House of Representatives a report containing the results of the study required by
subsection (a).
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SEC. 231. PROTECTION OF PERSONALLY IDENTIFIABLE INFORMATION.
(a) LIMITATION.—Section 363(b)(1) of title

11, United States Code, is amended by striking the period at the end and inserting the
following:
‘‘, except that if the debtor in connection
with offering a product or a service discloses
to an individual a policy prohibiting the
transfer of personally identifiable information about individuals to persons that are
not affiliated with the debtor and if such policy is in effect on the date of the commencement of the case, then the trustee may not
sell or lease personally identifiable information to any person unless—
‘‘(A) such sale or such lease is consistent
with such policy; or
‘‘(B) after appointment of a consumer privacy ombudsman in accordance with section
332, and after notice and a hearing, the court
approves such sale or such lease—
‘‘(i) giving due consideration to the facts,
circumstances, and conditions of such sale or
such lease; and
‘‘(ii) finding that no showing was made
that such sale or such lease would violate applicable nonbankruptcy law.’’.
(b) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (41) the following:
‘‘(41A) ‘personally identifiable information’
means—
‘‘(A) if provided by an individual to the
debtor in connection with obtaining a prod-
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uct or a service from the debtor primarily
for personal, family, or household purposes—
‘‘(i) the first name (or initial) and last
name of such individual, whether given at
birth or time of adoption, or resulting from
a lawful change of name;
‘‘(ii) the geographical address of a physical
place of residence of such individual;
‘‘(iii) an electronic address (including an email address) of such individual;
‘‘(iv) a telephone number dedicated to contacting such individual at such physical
place of residence;
‘‘(v) a social security account number
issued to such individual; or
‘‘(vi) the account number of a credit card
issued to such individual; or
‘‘(B) if identified in connection with 1 or
more of the items of information specified in
subparagraph (A)—
‘‘(i) a birth date, the number of a certificate of birth or adoption, or a place of birth;
or
‘‘(ii) any other information concerning an
identified individual that, if disclosed, will
result in contacting or identifying such individual physically or electronically;’’.

required to disclose in the public records in
the case the name of such minor child. The
debtor may be required to disclose the name
of such minor child in a nonpublic record
that is maintained by the court and made
available by the court for examination by
the United States trustee, the trustee, and
the auditor (if any) serving under section
586(f) of title 28, in the case. The court, the
United States trustee, the trustee, and such
auditor shall not disclose the name of such
minor child maintained in such nonpublic
record.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 1 of title 11, United
States Code, as amended by section 106, is
amended by inserting after the item relating
to section 111 the following:
‘‘112. Prohibition on disclosure of name of
minor children.’’.
AMENDMENT.—Section
(c)
CONFORMING
107(a) of title 11, United States Code, is
amended by inserting ‘‘and subject to section
112’’ after ‘‘section’’.
TITLE III —DISCOURAGING BANKRUPTCY
ABUSE

SEC. 232. CONSUMER PRIVACY OMBUDSMAN.
(a) CONSUMER PRIVACY OMBUDSMAN.—Title

SEC. 301. TECHNICAL AMENDMENTS.

11 of the United States Code is amended by
inserting after section 331 the following:
‘‘§ 332. Consumer privacy ombudsman
‘‘(a) If a hearing is required under section
363(b)(1)(B), the court shall order the United
States trustee to appoint, not later than 5
days before the commencement of the hearing, 1 disinterested person (other than the
United States trustee) to serve as the consumer privacy ombudsman in the case and
shall require that notice of such hearing be
timely given to such ombudsman.
‘‘(b) The consumer privacy ombudsman
may appear and be heard at such hearing and
shall provide to the court information to assist the court in its consideration of the
facts, circumstances, and conditions of the
proposed sale or lease of personally identifiable information under section 363(b)(1)(B).
Such information may include presentation
of—
‘‘(1) the debtor’s privacy policy;
‘‘(2) the potential losses or gains of privacy
to consumers if such sale or such lease is approved by the court;
‘‘(3) the potential costs or benefits to consumers if such sale or such lease is approved
by the court; and
‘‘(4) the potential alternatives that would
mitigate potential privacy losses or potential costs to consumers.
‘‘(c) A consumer privacy ombudsman shall
not disclose any personally identifiable information obtained by the ombudsman under
this title.’’.
(b) COMPENSATION OF CONSUMER PRIVACY
OMBUDSMAN.—Section 330(a)(1) of title 11,
United States Code, is amended in the matter preceding subparagraph (A), by inserting
‘‘a consumer privacy ombudsman appointed
under section 332,’’ before ‘‘an examiner’’.
(c) CONFORMING AMENDMENT.—The table of
sections for subchapter II of chapter 3 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘332. Consumer privacy ombudsman.’’.
SEC.

233.

PROHIBITION ON DISCLOSURE OF
NAME OF MINOR CHILDREN.
(a) PROHIBITION.—Title 11 of the United

States Code, as amended by section 106, is
amended by inserting after section 111 the
following:
‘‘§ 112. Prohibition on disclosure of name of
minor children
‘‘The debtor may be required to provide information regarding a minor child involved
in matters under this title but may not be
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Section 523(a)(17) of title 11, United States
Code, is amended—
(1) by striking ‘‘by a court’’ and inserting
‘‘on a prisoner by any court’’;
(2) by striking ‘‘section 1915(b) or (f)’’ and
inserting ‘‘subsection (b) or (f)(2) of section
1915’’; and
(3) by inserting ‘‘(or a similar non-Federal
law)’’ after ‘‘title 28’’ each place it appears.
SEC. 302. DISCOURAGING BAD FAITH REPEAT
FILINGS.

Section 362(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by striking ‘‘and’’ at
the end;
(2) in paragraph (2), by striking the period
at the end and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(3) if a single or joint case is filed by or
against debtor who is an individual in a case
under chapter 7, 11, or 13, and if a single or
joint case of the debtor was pending within
the preceding 1-year period but was dismissed, other than a case refiled under a
chapter other than chapter 7 after dismissal
under section 707(b)—
‘‘(A) the stay under subsection (a) with respect to any action taken with respect to a
debt or property securing such debt or with
respect to any lease shall terminate with respect to the debtor on the 30th day after the
filing of the later case;
‘‘(B) on the motion of a party in interest
for continuation of the automatic stay and
upon notice and a hearing, the court may extend the stay in particular cases as to any or
all creditors (subject to such conditions or
limitations as the court may then impose)
after notice and a hearing completed before
the expiration of the 30-day period only if
the party in interest demonstrates that the
filing of the later case is in good faith as to
the creditors to be stayed; and
‘‘(C) for purposes of subparagraph (B), a
case is presumptively filed not in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors, if—
‘‘(I) more than 1 previous case under any of
chapters 7, 11, and 13 in which the individual
was a debtor was pending within the preceding 1-year period;
‘‘(II) a previous case under any of chapters
7, 11, and 13 in which the individual was a
debtor was dismissed within such 1-year period, after the debtor failed to—
‘‘(aa) file or amend the petition or other
documents as required by this title or the
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court without substantial excuse (but mere
inadvertence or negligence shall not be a
substantial excuse unless the dismissal was
caused by the negligence of the debtor’s attorney);
‘‘(bb) provide adequate protection as ordered by the court; or
‘‘(cc) perform the terms of a plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under chapter 7, 11, or 13
or any other reason to conclude that the
later case will be concluded—
‘‘(aa) if a case under chapter 7, with a discharge; or
‘‘(bb) if a case under chapter 11 or 13, with
a confirmed plan that will be fully performed; and
‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, that
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to actions of such creditor; and
‘‘(4)(A)(i) if a single or joint case is filed by
or against a debtor who is an individual
under this title, and if 2 or more single or
joint cases of the debtor were pending within
the previous year but were dismissed, other
than a case refiled under section 707(b), the
stay under subsection (a) shall not go into
effect upon the filing of the later case; and
‘‘(ii) on request of a party in interest, the
court shall promptly enter an order confirming that no stay is in effect;
‘‘(B) if, within 30 days after the filing of
the later case, a party in interest requests
the court may order the stay to take effect
in the case as to any or all creditors (subject
to such conditions or limitations as the
court may impose), after notice and a hearing, only if the party in interest demonstrates that the filing of the later case is
in good faith as to the creditors to be stayed;
‘‘(C) a stay imposed under subparagraph
(B) shall be effective on the date of the entry
of the order allowing the stay to go into effect; and
‘‘(D) for purposes of subparagraph (B), a
case is presumptively filed not in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors if—
‘‘(I) 2 or more previous cases under this
title in which the individual was a debtor
were pending within the 1-year period;
‘‘(II) a previous case under this title in
which the individual was a debtor was dismissed within the time period stated in this
paragraph after the debtor failed to file or
amend the petition or other documents as required by this title or the court without substantial excuse (but mere inadvertence or
negligence shall not be substantial excuse
unless the dismissal was caused by the negligence of the debtor’s attorney), failed to
provide adequate protection as ordered by
the court, or failed to perform the terms of
a plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under this title, or any
other reason to conclude that the later case
will not be concluded, if a case under chapter
7, with a discharge, and if a case under chapter 11 or 13, with a confirmed plan that will
be fully performed; or
‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, such
action was still pending or had been resolved
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by terminating, conditioning, or limiting the
stay as to such action of such creditor.’’.
SEC. 303. CURBING ABUSIVE FILINGS.
(a) IN GENERAL.—Section 362(d) of title 11,

United States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) with respect to a stay of an act against
real property under subsection (a), by a creditor whose claim is secured by an interest in
such real property, if the court finds that the
filing of the petition was part of a scheme to
delay, hinder, and defraud creditors that involved either—
‘‘(A) transfer of all or part ownership of, or
other interest in, such real property without
the consent of the secured creditor or court
approval; or
‘‘(B) multiple bankruptcy filings affecting
such real property.
If recorded in compliance with applicable
State laws governing notices of interests or
liens in real property, an order entered under
paragraph (4) shall be binding in any other
case under this title purporting to affect
such real property filed not later than 2
years after the date of the entry of such
order by the court, except that a debtor in a
subsequent case under this title may move
for relief from such order based upon
changed circumstances or for good cause
shown, after notice and a hearing. Any Federal, State, or local governmental unit that
accepts notices of interests or liens in real
property shall accept any certified copy of
an order described in this subsection for indexing and recording.’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
section 224, is amended by inserting after
paragraph (19), the following:
‘‘(20) under subsection (a), of any act to enforce any lien against or security interest in
real property following entry of the order
under subsection (d)(4) as to such real property in any prior case under this title, for a
period of 2 years after the date of the entry
of such an order, except that the debtor, in a
subsequent case under this title, may move
for relief from such order based upon
changed circumstances or for other good
cause shown, after notice and a hearing;
‘‘(21) under subsection (a), of any act to enforce any lien against or security interest in
real property—
‘‘(A) if the debtor is ineligible under section 109(g) to be a debtor in a case under this
title; or
‘‘(B) if the case under this title was filed in
violation of a bankruptcy court order in a
prior case under this title prohibiting the
debtor from being a debtor in another case
under this title;’’.
SEC. 304. DEBTOR RETENTION OF PERSONAL
PROPERTY SECURITY.

Title 11, United States Code, is amended—
(1) in section 521(a), as so designated by
section 106—
(A) in paragraph (4), by striking ‘‘, and’’ at
the end and inserting a semicolon;
(B) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) in a case under chapter 7 of this title
in which the debtor is an individual, not retain possession of personal property as to
which a creditor has an allowed claim for the
purchase price secured in whole or in part by
an interest in such personal property unless
the debtor, not later than 45 days after the
first meeting of creditors under section
341(a), either—
‘‘(A) enters into an agreement with the
creditor pursuant to section 524(c) with re-
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spect to the claim secured by such property;
or
‘‘(B) redeems such property from the security interest pursuant to section 722.
If the debtor fails to so act within the 45-day
period referred to in paragraph (6), the stay
under section 362(a) is terminated with respect to the personal property of the estate
or of the debtor which is affected, such property shall no longer be property of the estate, and the creditor may take whatever action as to such property as is permitted by
applicable nonbankruptcy law, unless the
court determines on the motion of the trustee filed before the expiration of such 45-day
period, and after notice and a hearing, that
such property is of consequential value or
benefit to the estate, orders appropriate adequate protection of the creditor’s interest,
and orders the debtor to deliver any collateral in the debtor’s possession to the trustee.’’; and
(2) in section 722, by inserting ‘‘in full at
the time of redemption’’ before the period at
the end.
SEC. 305. RELIEF FROM THE AUTOMATIC STAY
WHEN THE DEBTOR DOES NOT COMPLETE INTENDED SURRENDER OF
CONSUMER DEBT COLLATERAL.

Title 11, United States Code, is amended—
(1) in section 362, as amended by section
106—
(A) in subsection (c), by striking ‘‘(e), and
(f)’’ and inserting ‘‘(e), (f), and (h)’’;
(B) by redesignating subsection (h) as subsection (k) and transferring such subsection
so as to insert it after subsection (j) as added
by section 106; and
(C) by inserting after subsection (g) the following:
‘‘(h)(1) In a case in which the debtor is an
individual, the stay provided by subsection
(a) is terminated with respect to personal
property of the estate or of the debtor securing in whole or in part a claim, or subject to
an unexpired lease, and such personal property shall no longer be property of the estate
if the debtor fails within the applicable time
set by section 521(a)(2)—
‘‘(A) to file timely any statement of intention required under section 521(a)(2) with respect to such personal property or to indicate in such statement that the debtor will
either surrender such personal property or
retain it and, if retaining such personal property, either redeem such personal property
pursuant to section 722, enter into an agreement of the kind specified in section 524(c)
applicable to the debt secured by such personal property, or assume such unexpired
lease pursuant to section 365(p) if the trustee
does not do so, as applicable; and
‘‘(B) to take timely the action specified in
such statement, as it may be amended before
expiration of the period for taking action,
unless such statement specifies the debtor’s
intention to reaffirm such debt on the original contract terms and the creditor refuses
to agree to the reaffirmation on such terms.
‘‘(2) Paragraph (1) does not apply if the
court determines, on the motion of the trustee filed before the expiration of the applicable time set by section 521(a)(2), after notice
and a hearing, that such personal property is
of consequential value or benefit to the estate, and orders appropriate adequate protection of the creditor’s interest, and orders the
debtor to deliver any collateral in the debtor’s possession to the trustee. If the court
does not so determine, the stay provided by
subsection (a) shall terminate upon the conclusion of the hearing on the motion.’’; and
(2) in section 521, as amended by sections
106 and 225—
(A) in subsection (a)(2) by striking ‘‘consumer’’;
(B) in subsection (a)(2)(B)—
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(i) by striking ‘‘forty-five days after the
filing of a notice of intent under this section’’ and inserting ‘‘30 days after the first
date set for the meeting of creditors under
section 341(a)’’; and
(ii) by striking ‘‘forty-five day’’ and inserting ‘‘30-day’’;
(C) in subsection (a)(2)(C) by inserting ‘‘,
except as provided in section 362(h)’’ before
the semicolon; and
(D) by adding at the end the following:
‘‘(d) If the debtor fails timely to take the
action specified in subsection (a)(6) of this
section, or in paragraphs (1) and (2) of section 362(h), with respect to property which a
lessor or bailor owns and has leased, rented,
or bailed to the debtor or as to which a creditor holds a security interest not otherwise
voidable under section 522(f), 544, 545, 547, 548,
or 549, nothing in this title shall prevent or
limit the operation of a provision in the underlying lease or agreement that has the effect of placing the debtor in default under
such lease or agreement by reason of the occurrence, pendency, or existence of a proceeding under this title or the insolvency of
the debtor. Nothing in this subsection shall
be deemed to justify limiting such a provision in any other circumstance.’’.
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SEC. 306. GIVING SECURED CREDITORS FAIR
TREATMENT IN CHAPTER 13.
(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of

title 11, United States Code, is amended to
read as follows:
‘‘(i) the plan provides that—
‘‘(I) the holder of such claim retain the lien
securing such claim until the earlier of—
‘‘(aa) the payment of the underlying debt
determined under nonbankruptcy law; or
‘‘(bb) discharge under section 1328; and
‘‘(II) if the case under this chapter is dismissed or converted without completion of
the plan, such lien shall also be retained by
such holder to the extent recognized by applicable nonbankruptcy law; and’’.
(b) RESTORING THE FOUNDATION FOR SECURED CREDIT.—Section 1325(a) of title 11,
United States Code, is amended by adding at
the end the following:
‘‘For purposes of paragraph (5), section 506
shall not apply to a claim described in that
paragraph if the creditor has a purchase
money security interest securing the debt
that is the subject of the claim, the debt was
incurred within the 910-day preceding the
date of the filing of the petition, and the collateral for that debt consists of a motor vehicle (as defined in section 30102 of title 49)
acquired for the personal use of the debtor,
or if collateral for that debt consists of any
other thing of value, if the debt was incurred
during the 1-year period preceding that filing.’’.
(c) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended—
(1) by inserting after paragraph (13) the following:
‘‘(13A) ‘debtor’s principal residence’—
‘‘(A) means a residential structure, including incidental property, without regard to
whether that structure is attached to real
property; and
‘‘(B) includes an individual condominium
or cooperative unit, a mobile or manufactured home, or trailer;’’; and
(2) by inserting after paragraph (27), the
following:
‘‘(27A) ‘incidental property’ means, with
respect to a debtor’s principal residence—
‘‘(A) property commonly conveyed with a
principal residence in the area where the real
property is located;
‘‘(B) all easements, rights, appurtenances,
fixtures, rents, royalties, mineral rights, oil
or gas rights or profits, water rights, escrow
funds, or insurance proceeds; and
‘‘(C) all replacements or additions;’’.
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SEC. 307. DOMICILIARY REQUIREMENTS FOR EXEMPTIONS.

Section 522(b)(3) of title 11, United States
Code, as so designated by section 106, is
amended—
(1) in subparagraph (A)—
(A) by striking ‘‘180 days’’ and inserting
‘‘730 days’’; and
(B) by striking ‘‘, or for a longer portion of
such 180-day period than in any other place’’
and inserting ‘‘or if the debtor’s domicile has
not been located at a single State for such
730-day period, the place in which the debtor’s domicile was located for 180 days immediately preceding the 730-day period or for a
longer portion of such 180-day period than in
any other place’’; and
(2) by adding at the end the following:
‘‘If the effect of the domiciliary requirement
under subparagraph (A) is to render the debtor ineligible for any exemption, the debtor
may elect to exempt property that is specified under subsection (d).’’.
SEC. 308. REDUCTION OF HOMESTEAD EXEMPTION FOR FRAUD.

Section 522 of title 11, United States Code,
as amended by section 224, is amended—
(1) in subsection (b)(3)(A), as so designated
by this Act, by inserting ‘‘subject to subsections (o) and (p),’’ before ‘‘any property’’;
and
(2) by adding at the end the following:
‘‘(o) For purposes of subsection (b)(3)(A),
and notwithstanding subsection (a), the
value of an interest in—
‘‘(1) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;
‘‘(2) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence;
‘‘(3) a burial plot for the debtor or a dependent of the debtor; or
‘‘(4) real or personal property that the
debtor or a dependent of the debtor claims as
a homestead;
shall be reduced to the extent that such
value is attributable to any portion of any
property that the debtor disposed of in the
10-year period ending on the date of the filing of the petition with the intent to hinder,
delay, or defraud a creditor and that the
debtor could not exempt, or that portion
that the debtor could not exempt, under subsection (b), if on such date the debtor had
held the property so disposed of.’’.
SEC. 309. PROTECTING SECURED CREDITORS IN
CHAPTER 13 CASES.
(a) STOPPING ABUSIVE CONVERSIONS FROM
CHAPTER 13.—Section 348(f)(1) of title 11,

United States Code, is amended—
(1) in subparagraph (A), by striking ‘‘and’’
at the end;
(2) in subparagraph (B)—
(A) by striking ‘‘in the converted case,
with allowed secured claims’’ and inserting
‘‘only in a case converted to a case under
chapter 11 or 12, but not in a case converted
to a case under chapter 7, with allowed secured claims in cases under chapters 11 and
12’’; and
(B) by striking the period and inserting ‘‘;
and’’; and
(3) by adding at the end the following:
‘‘(C) with respect to cases converted from
chapter 13—
‘‘(i) the claim of any creditor holding security as of the date of the petition shall continue to be secured by that security unless
the full amount of such claim determined
under applicable nonbankruptcy law has
been paid in full as of the date of conversion,
notwithstanding any valuation or determination of the amount of an allowed secured claim made for the purposes of the
case under chapter 13; and
‘‘(ii) unless a prebankruptcy default has
been fully cured under the plan at the time
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of conversion, in any proceeding under this
title or otherwise, the default shall have the
effect given under applicable nonbankruptcy
law.’’.
(b) GIVING DEBTORS THE ABILITY TO KEEP
LEASED PERSONAL PROPERTY BY ASSUMPTION.—Section 365 of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(p)(1) If a lease of personal property is rejected or not timely assumed by the trustee
under subsection (d), the leased property is
no longer property of the estate and the stay
under section 362(a) is automatically terminated.
‘‘(2)(A) If the debtor in a case under chapter 7 is an individual, the debtor may notify
the creditor in writing that the debtor desires to assume the lease. Upon being so notified, the creditor may, at its option, notify
the debtor that it is willing to have the lease
assumed by the debtor and may condition
such assumption on cure of any outstanding
default on terms set by the contract.
‘‘(B) If, not later than 30 days after notice
is provided under subparagraph (A), the debtor notifies the lessor in writing that the
lease is assumed, the liability under the
lease will be assumed by the debtor and not
by the estate.
‘‘(C) The stay under section 362 and the injunction under section 524(a)(2) shall not be
violated by notification of the debtor and negotiation of cure under this subsection.
‘‘(3) In a case under chapter 11 in which the
debtor is an individual and in a case under
chapter 13, if the debtor is the lessee with respect to personal property and the lease is
not assumed in the plan confirmed by the
court, the lease is deemed rejected as of the
conclusion of the hearing on confirmation. If
the lease is rejected, the stay under section
362 and any stay under section 1301 is automatically terminated with respect to the
property subject to the lease.’’.
(c) ADEQUATE PROTECTION OF LESSORS AND
PURCHASE MONEY SECURED CREDITORS.—
OF
PLAN.—Section
(1)
CONFIRMATION
1325(a)(5)(B) of title 11, United States Code,
as amended by section 306, is amended—
(A) in clause (i), by striking ‘‘and’’ at the
end;
(B) in clause (ii), by striking ‘‘or’’ at the
end and inserting ‘‘and’’; and
(C) by adding at the end the following:
‘‘(iii) if—
‘‘(I) property to be distributed pursuant to
this subsection is in the form of periodic
payments, such payments shall be in equal
monthly amounts; and
‘‘(II) the holder of the claim is secured by
personal property, the amount of such payments shall not be less than an amount sufficient to provide to the holder of such claim
adequate protection during the period of the
plan; or’’.
(2) PAYMENTS.—Section 1326(a) of title 11,
United States Code, is amended to read as
follows:
‘‘(a)(1) Unless the court orders otherwise,
the debtor shall commence making payments not later than 30 days after the date of
the filing of the plan or the order for relief,
whichever is earlier, in the amount—
‘‘(A) proposed by the plan to the trustee;
‘‘(B) scheduled in a lease of personal property directly to the lessor for that portion of
the obligation that becomes due after the
order for relief, reducing the payments under
subparagraph (A) by the amount so paid and
providing the trustee with evidence of such
payment, including the amount and date of
payment; and
‘‘(C) that provides adequate protection directly to a creditor holding an allowed claim
secured by personal property to the extent
the claim is attributable to the purchase of
such property by the debtor for that portion
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of the obligation that becomes due after the
order for relief, reducing the payments under
subparagraph (A) by the amount so paid and
providing the trustee with evidence of such
payment, including the amount and date of
payment.
‘‘(2) A payment made under paragraph
(1)(A) shall be retained by the trustee until
confirmation or denial of confirmation. If a
plan is confirmed, the trustee shall distribute any such payment in accordance
with the plan as soon as is practicable. If a
plan is not confirmed, the trustee shall return any such payments not previously paid
and not yet due and owing to creditors pursuant to paragraph (3) to the debtor, after
deducting any unpaid claim allowed under
section 503(b).
‘‘(3) Subject to section 363, the court may,
upon notice and a hearing, modify, increase,
or reduce the payments required under this
subsection pending confirmation of a plan.
‘‘(4) Not later than 60 days after the date of
filing of a case under this chapter, a debtor
retaining possession of personal property
subject to a lease or securing a claim attributable in whole or in part to the purchase
price of such property shall provide the lessor or secured creditor reasonable evidence
of the maintenance of any required insurance coverage with respect to the use or
ownership of such property and continue to
do so for so long as the debtor retains possession of such property.’’.
SEC. 310. LIMITATION ON LUXURY GOODS.

Section 523(a)(2)(C) of title 11, United
States Code, is amended to read as follows:
‘‘(C)(i) for purposes of subparagraph (A)—
‘‘(I) consumer debts owed to a single creditor and aggregating more than $500 for luxury goods or services incurred by an individual debtor on or within 90 days before the
order for relief under this title are presumed
to be nondischargeable; and
‘‘(II) cash advances aggregating more than
$750 that are extensions of consumer credit
under an open end credit plan obtained by an
individual debtor on or within 70 days before
the order for relief under this title, are presumed to be nondischargeable; and
‘‘(ii) for purposes of this subparagraph—
‘‘(I) the terms ‘consumer’, ‘credit’, and
‘open end credit plan’ have the same meanings as in section 103 of the Truth in Lending
Act; and
‘‘(II) the term ‘luxury goods or services’
does not include goods or services reasonably
necessary for the support or maintenance of
the debtor or a dependent of the debtor.’’.
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SEC. 311. AUTOMATIC STAY.
(a) IN GENERAL.—Section 362(b) of title 11,

United States Code, as amended by sections
224 and 303, is amended by inserting after
paragraph (21), the following:
‘‘(22) subject to subsection (l), under subsection (a)(3), of the continuation of any
eviction, unlawful detainer action, or similar
proceeding by a lessor against a debtor involving residential property in which the
debtor resides as a tenant under a lease or
rental agreement and with respect to which
the lessor has obtained before the date of the
filing of the bankruptcy petition, a judgment
for possession of such property against the
debtor;
‘‘(23) subject to subsection (m), under subsection (a)(3), of an eviction action that
seeks possession of the residential property
in which the debtor resides as a tenant under
a lease or rental agreement based on
endangerment of such property or the illegal
use of controlled substances on such property, but only if the lessor files with the
court, and serves upon the debtor, a certification under penalty of perjury that such an
eviction action has been filed, or that the
debtor, during the 30-day period preceding
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the date of the filing of the certification, has
endangered property or illegally used or allowed to be used a controlled substance on
the property;
‘‘(24) under subsection (a), of any transfer
that is not avoidable under section 544 and
that is not avoidable under section 549;’’.
(b) LIMITATIONS.—Section 362 of title 11,
United States Code, as amended by sections
106 and 305, is amended by adding at the end
the following:
‘‘(l)(1) Except as otherwise provided in this
subsection, subsection (b)(22) shall apply on
the date that is 30 days after the date on
which the bankruptcy petition is filed, if the
debtor files with the petition and serves
upon the lessor a certification under penalty
of perjury that—
‘‘(A) under nonbankruptcy law applicable
in the jurisdiction, there are circumstances
under which the debtor would be permitted
to cure the entire monetary default that
gave rise to the judgment for possession,
after that judgment for possession was entered; and
‘‘(B) the debtor (or an adult dependent of
the debtor) has deposited with the clerk of
the court, any rent that would become due
during the 30-day period after the filing of
the bankruptcy petition.
‘‘(2) If, within the 30-day period after the
filing of the bankruptcy petition, the debtor
(or an adult dependent of the debtor) complies with paragraph (1) and files with the
court and serves upon the lessor a further
certification under penalty of perjury that
the debtor (or an adult dependent of the
debtor) has cured, under nonbankrupcty law
applicable in the jurisdiction, the entire
monetary default that gave rise to the judgment under which possession is sought by
the lessor, subsection (b)(22) shall not apply,
unless ordered to apply by the court under
paragraph (3).
‘‘(3)(A) If the lessor files an objection to
any certification filed by the debtor under
paragraph (1) or (2), and serves such objection upon the debtor, the court shall hold a
hearing within 10 days after the filing and
service of such objection to determine if the
certification filed by the debtor under paragraph (1) or (2) is true.
‘‘(B) If the court upholds the objection of
the lessor filed under subparagraph (A)—
‘‘(i) subsection (b)(22) shall apply immediately and relief from the stay provided
under subsection (a)(3) shall not be required
to enable the lessor to complete the process
to recover full possession of the property;
and
‘‘(ii) the clerk of the court shall immediately serve upon the lessor and the debtor
a certified copy of the court’s order upholding the lessor’s objection.
‘‘(4) If a debtor, in accordance with paragraph (5), indicates on the petition that
there was a judgment for possession of the
residential rental property in which the
debtor resides and does not file a certification under paragraph (1) or (2)—
‘‘(A) subsection (b)(22) shall apply immediately upon failure to file such certification, and relief from the stay provided
under subsection (a)(3) shall not be required
to enable the lessor to complete the process
to recover full possession of the property;
and
‘‘(B) the clerk of the court shall immediately serve upon the lessor and the debtor
a certified copy of the docket indicating the
absence of a filed certification and the applicability of the exception to the stay under
subsection (b)(22).
‘‘(5)(A) Where a judgment for possession of
residential property in which the debtor resides as a tenant under a lease or rental
agreement has been obtained by the lessor,
the debtor shall so indicate on the bank-
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ruptcy petition and shall provide the name
and address of the lessor that obtained that
pre-petition judgment on the petition and on
any certification filed under this subsection.
‘‘(B) The form of certification filed with
the petition, as specified in this subsection,
shall provide for the debtor to certify, and
the debtor shall certify—
‘‘(i) whether a judgment for possession of
residential rental housing in which the debtor resides has been obtained against the
debtor before the date of the filing of the petition; and
‘‘(ii) whether the debtor is claiming under
paragraph (1) that under nonbankruptcy law
applicable in the jurisdiction, there are circumstances under which the debtor would be
permitted to cure the entire monetary default that gave rise to the judgment for possession, after that judgment of possession
was entered, and has made the appropriate
deposit with the court.
‘‘(C) The standard forms (electronic and
otherwise) used in a bankruptcy proceeding
shall be amended to reflect the requirements
of this subsection.
‘‘(D) The clerk of the court shall arrange
for the prompt transmittal of the rent deposited in accordance with paragraph (1)(B) to
the lessor.
‘‘(m)(1) Except as otherwise provided in
this subsection, subsection (b)(23) shall apply
on the date that is 15 days after the date on
which the lessor files and serves a certification described in subsection (b)(23).
‘‘(2)(A) If the debtor files with the court an
objection to the truth or legal sufficiency of
the certification described in subsection
(b)(23) and serves such objection upon the
lessor, subsection (b)(23) shall not apply, unless ordered to apply by the court under this
subsection.
‘‘(B) If the debtor files and serves the objection under subparagraph (A), the court
shall hold a hearing within 10 days after the
filing and service of such objection to determine if the situation giving rise to the lessor’s certification under paragraph (1) existed or has been remedied.
‘‘(C) If the debtor can demonstrate to the
satisfaction of the court that the situation
giving rise to the lessor’s certification under
paragraph (1) did not exist or has been remedied, the stay provided under subsection
(a)(3) shall remain in effect until the termination of the stay under this section.
‘‘(D) If the debtor cannot demonstrate to
the satisfaction of the court that the situation giving rise to the lessor’s certification
under paragraph (1) did not exist or has been
remedied—
‘‘(i) relief from the stay provided under
subsection (a)(3) shall not be required to enable the lessor to proceed with the eviction;
and
‘‘(ii) the clerk of the court shall immediately serve upon the lessor and the debtor
a certified copy of the court’s order upholding the lessor’s certification.
‘‘(3) If the debtor fails to file, within 15
days, an objection under paragraph (2)(A)—
‘‘(A) subsection (b)(23) shall apply immediately upon such failure and relief from the
stay provided under subsection (a)(3) shall
not be required to enable the lessor to complete the process to recover full possession of
the property; and
‘‘(B) the clerk of the court shall immediately serve upon the lessor and the debtor
a certified copy of the docket indicating
such failure.’’.
SEC.

312.

EXTENSION OF PERIOD BETWEEN
BANKRUPTCY DISCHARGES.

Title 11, United States Code, is amended—
(1) in section 727(a)(8), by striking ‘‘six’’
and inserting ‘‘8’’; and
(2) in section 1328, by inserting after subsection (e) the following:
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‘‘(f) Notwithstanding subsections (a) and
(b), the court shall not grant a discharge of
all debts provided for in the plan or disallowed under section 502, if the debtor has
received a discharge—
‘‘(1) in a case filed under chapter 7, 11, or
12 of this title during the 4-year period preceding the date of the order for relief under
this chapter, or
‘‘(2) in a case filed under chapter 13 of this
title during the 2-year period preceding the
date of such order.’’.
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SEC. 313. DEFINITION OF HOUSEHOLD GOODS
AND ANTIQUES.
(a) DEFINITION.—Section 522(f) of title 11,

United States Code, is amended by adding at
the end the following:
‘‘(4)(A) Subject to subparagraph (B), for
purposes of paragraph (1)(B), the term
‘household goods’ means—
‘‘(i) clothing;
‘‘(ii) furniture;
‘‘(iii) appliances;
‘‘(iv) 1 radio;
‘‘(v) 1 television;
‘‘(vi) 1 VCR;
‘‘(vii) linens;
‘‘(viii) china;
‘‘(ix) crockery;
‘‘(x) kitchenware;
‘‘(xi) educational materials and educational equipment primarily for the use of
minor dependent children of the debtor;
(xii) medical equipment and supplies;
‘‘(xiii) furniture exclusively for the use of
minor children, or elderly or disabled dependents of the debtor;
‘‘(xiv) personal effects (including the toys
and hobby equipment of minor dependent
children and wedding rings) of the debtor and
the dependents of the debtor; and
‘‘(xv) 1 personal computer and related
equipment.
‘‘(B) The term ‘household goods’ does not
include—
‘‘(i) works of art (unless by or of the debtor, or any relative of the debtor);
‘‘(ii) electronic entertainment equipment
with a fair market value of more than $500 in
the aggregate (except 1 television, 1 radio,
and 1 VCR);
‘‘(iii) items acquired as antiques with a fair
market value of more than $500 in the aggregate;
‘‘(iv) jewelry with a fair market value of
more than $500 in the aggregate (except wedding rings); and
‘‘(v) a computer (except as otherwise provided for in this section), motor vehicle (including a tractor or lawn tractor), boat, or a
motorized recreational device, conveyance,
vehicle, watercraft, or aircraft.’’.
(b) STUDY.—Not later than 2 years after the
date of enactment of this Act, the Director
of the Executive Office for United States
Trustees shall submit a report to the Committee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives containing its findings regarding utilization of the definition of household goods, as defined in section 522(f)(4) of
title 11, United States Code, as added by subsection (a), with respect to the avoidance of
nonpossessory, nonpurchase money security
interests in household goods under section
522(f)(1)(B) of title 11, United States Code,
and the impact such section 522(f)(4) has had
on debtors and on the bankruptcy courts.
Such report may include recommendations
for amendments to such section 522(f)(4) consistent with the Director’s findings.
SEC.

314.

DEBT INCURRED TO PAY NONDISCHARGEABLE DEBTS.
(a) IN GENERAL.—Section 523(a) of title 11,

United States Code, is amended by inserting
after paragraph (14) the following:
‘‘(14A) incurred to pay a tax to a governmental unit, other than the United States,
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that would be nondischargeable under paragraph (1);’’.
(b) DISCHARGE UNDER CHAPTER 13.—Section
1328(a) of title 11, United States Code, is
amended by striking paragraphs (1) through
(3) and inserting the following:
‘‘(1) provided for under section 1322(b)(5);
‘‘(2) of the kind specified in paragraph (2),
(3), (4), (5), (8), or (9) of section 523(a);
‘‘(3) for restitution, or a criminal fine, included in a sentence on the debtor’s conviction of a crime; or
‘‘(4) for restitution, or damages, awarded in
a civil action against the debtor as a result
of willful or malicious injury by the debtor
that caused personal injury to an individual
or the death of an individual.’’.
SEC. 315. GIVING CREDITORS FAIR NOTICE IN
CHAPTERS 7 AND 13 CASES.
(a) NOTICE.—Section 342 of title 11, United

States Code, as amended by section 102, is
amended—
(1) in subsection (c)—
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’;
(B) by striking ‘‘, but the failure of such
notice to contain such information shall not
invalidate the legal effect of such notice’’;
and
(C) by adding at the end the following:
‘‘(2)(A) If, within the 90 days before the
commencement of a voluntary case, a creditor supplies the debtor in at least 2 communications sent to the debtor with the current
account number of the debtor and the address at which such creditor requests to receive correspondence, then any notice required by this title to be sent by the debtor
to such creditor shall be sent to such address
and shall include such account number.
‘‘(B) If a creditor would be in violation of
applicable nonbankruptcy law by sending
any such communication within such 90-day
period and if such creditor supplies the debtor in the last 2 communications with the
current account number of the debtor and
the address at which such creditor requests
to receive correspondence, then any notice
required by this title to be sent by the debtor to such creditor shall be sent to such address and shall include such account number.’’; and
(2) by adding at the end the following:
‘‘(e)(1) In a case under chapter 7 or 13 of
this title of a debtor who is an individual, a
creditor at any time may both file with the
court and serve on the debtor a notice of address to be used to provide notice in such
case to such creditor.
‘‘(2) Any notice in such case required to be
provided to such creditor by the debtor or
the court later than 5 days after the court
and the debtor receive such creditor’s notice
of address, shall be provided to such address.
‘‘(f)(1) An entity may file with any bankruptcy court a notice of address to be used
by all the bankruptcy courts or by particular
bankruptcy courts, as so specified by such
entity at the time such notice is filed, to
provide notice to such entity in all cases
under chapters 7 and 13 pending in the courts
with respect to which such notice is filed, in
which such entity is a creditor.
‘‘(2) In any case filed under chapter 7 or 13,
any notice required to be provided by a court
with respect to which a notice is filed under
paragraph (1), to such entity later than 30
days after the filing of such notice under
paragraph (1) shall be provided to such address unless with respect to a particular case
a different address is specified in a notice
filed and served in accordance with subsection (e).
‘‘(3) A notice filed under paragraph (1) may
be withdrawn by such entity.
‘‘(g)(1) Notice provided to a creditor by the
debtor or the court other than in accordance
with this section (excluding this subsection)
shall not be effective notice until such no-
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tice is brought to the attention of such creditor. If such creditor designates a person or
an organizational subdivision of such creditor to be responsible for receiving notices
under this title and establishes reasonable
procedures so that such notices receivable by
such creditor are to be delivered to such person or such subdivision, then a notice provided to such creditor other than in accordance with this section (excluding this subsection) shall not be considered to have been
brought to the attention of such creditor
until such notice is received by such person
or such subdivision.
‘‘(2) A monetary penalty may not be imposed on a creditor for a violation of a stay
in effect under section 362(a) (including a
monetary penalty imposed under section
362(k)) or for failure to comply with section
542 or 543 unless the conduct that is the basis
of such violation or of such failure occurs
after such creditor receives notice effective
under this section of the order for relief.’’.
(b) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, as amended by sections 106, 225, and 305, is amended—
(1) in subsection (a), as so designated by
section 106, by amending paragraph (1) to
read as follows:
‘‘(1) file—
‘‘(A) a list of creditors; and
‘‘(B) unless the court orders otherwise—
‘‘(i) a schedule of assets and liabilities;
‘‘(ii) a schedule of current income and current expenditures;
‘‘(iii) a statement of the debtor’s financial
affairs and, if section 342(b) applies, a certificate—
‘‘(I) of an attorney whose name is indicated
on the petition as the attorney for the debtor, or a bankruptcy petition preparer signing
the petition under section 110(b)(1), indicating that such attorney or the bankruptcy
petition preparer delivered to the debtor the
notice required by section 342(b); or
‘‘(II) if no attorney is so indicated, and no
bankruptcy petition preparer signed the petition, of the debtor that such notice was received and read by the debtor;
‘‘(iv) copies of all payment advices or other
evidence of payment received within 60 days
before the date of the filing of the petition,
by the debtor from any employer of the debtor;
‘‘(v) a statement of the amount of monthly
net income, itemized to show how the
amount is calculated; and
‘‘(vi) a statement disclosing any reasonably anticipated increase in income or expenditures over the 12-month period following the date of the filing of the petition;’’; and
(2) by adding at the end the following:
‘‘(e)(1) If the debtor in a case under chapter
7 or 13 is an individual and if a creditor files
with the court at any time a request to receive a copy of the petition, schedules, and
statement of financial affairs filed by the
debtor, then the court shall make such petition, such schedules, and such statement
available to such creditor.
‘‘(2)(A) The debtor shall provide—
‘‘(i) not later than 7 days before the date
first set for the first meeting of creditors, to
the trustee a copy of the Federal income tax
return required under applicable law (or at
the election of the debtor, a transcript of
such return) for the most recent tax year
ending immediately before the commencement of the case and for which a Federal income tax return was filed; and
‘‘(ii) at the same time the debtor complies
with clause (i), a copy of such return (or if
elected under clause (i), such transcript) to
any creditor that timely requests such copy.
‘‘(B) If the debtor fails to comply with
clause (i) or (ii) of subparagraph (A), the
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court shall dismiss the case unless the debtor demonstrates that the failure to so comply is due to circumstances beyond the control of the debtor.
‘‘(C) If a creditor requests a copy of such
tax return or such transcript and if the debtor fails to provide a copy of such tax return
or such transcript to such creditor at the
time the debtor provides such tax return or
such transcript to the trustee, then the court
shall dismiss the case unless the debtor demonstrates that the failure to provide a copy
of such tax return or such transcript is due
to circumstances beyond the control of the
debtor.
‘‘(3) If a creditor in a case under chapter 13
files with the court at any time a request to
receive a copy of the plan filed by the debtor,
then the court shall make available to such
creditor a copy of the plan—
‘‘(A) at a reasonable cost; and
‘‘(B) not later than 5 days after such request is filed.
‘‘(f) At the request of the court, the United
States trustee, or any party in interest in a
case under chapter 7, 11, or 13, a debtor who
is an individual shall file with the court—
‘‘(1) at the same time filed with the taxing
authority, a copy of each Federal income tax
return required under applicable law (or at
the election of the debtor, a transcript of
such tax return) with respect to each tax
year of the debtor ending while the case is
pending under such chapter;
‘‘(2) at the same time filed with the taxing
authority, each Federal income tax return
required under applicable law (or at the election of the debtor, a transcript of such tax
return) that had not been filed with such authority as of the date of the commencement
of the case and that was subsequently filed
for any tax year of the debtor ending in the
3-year period ending on the date of the commencement of the case;
‘‘(3) a copy of each amendment to any Federal income tax return or transcript filed
with the court under paragraph (1) or (2); and
‘‘(4) in a case under chapter 13—
‘‘(A) on the date that is either 90 days after
the end of such tax year or 1 year after the
date of the commencement of the case,
whichever is later, if a plan is not confirmed
before such later date; and
‘‘(B) annually after the plan is confirmed
and until the case is closed, not later than
the date that is 45 days before the anniversary of the confirmation of the plan;
a statement, under penalty of perjury, of the
income and expenditures of the debtor during the tax year of the debtor most recently
concluded before such statement is filed
under this paragraph, and of the monthly income of the debtor, that shows how income,
expenditures, and monthly income are calculated.
‘‘(g)(1) A statement referred to in subsection (f)(4) shall disclose—
‘‘(A) the amount and sources of the income
of the debtor;
‘‘(B) the identity of any person responsible
with the debtor for the support of any dependent of the debtor; and
‘‘(C) the identity of any person who contributed, and the amount contributed, to the
household in which the debtor resides.
‘‘(2) The tax returns, amendments, and
statement of income and expenditures described in subsections (e)(2)(A) and (f) shall
be available to the United States trustee (or
the bankruptcy administrator, if any), the
trustee, and any party in interest for inspection and copying, subject to the requirements of section 315(c) of the Bankruptcy
Abuse Prevention and Consumer Protection
Act of 2005.
‘‘(h) If requested by the United States
trustee or by the trustee, the debtor shall
provide—

VerDate Aug 31 2005

03:58 Jan 08, 2007

Jkt 059060

‘‘(1) a document that establishes the identity of the debtor, including a driver’s license, passport, or other document that contains a photograph of the debtor; or
‘‘(2) such other personal identifying information relating to the debtor that establishes the identity of the debtor.’’.
(c)(1) Not later than 180 days after the date
of the enactment of this Act, the Director of
the Administrative Office of the United
States Courts shall establish procedures for
safeguarding the confidentiality of any tax
information required to be provided under
this section.
(2) The procedures under paragraph (1)
shall include restrictions on creditor access
to tax information that is required to be provided under this section.
(3) Not later than 540 days after the date of
enactment of this Act, the Director of the
Administrative Office of the United States
Courts shall prepare and submit to the President pro tempore of the Senate and the
Speaker of the House of Representatives a
report that—
(A) assesses the effectiveness of the procedures established under paragraph (1); and
(B) if appropriate, includes proposed legislation to—
(i) further protect the confidentiality of
tax information; and
(ii) provide penalties for the improper use
by any person of the tax information required to be provided under this section.
SEC. 316. DISMISSAL FOR FAILURE TO TIMELY
FILE SCHEDULES OR PROVIDE REQUIRED INFORMATION.

Section 521 of title 11, United States Code,
as amended by sections 106, 225, 305, and 315,
is amended by adding at the end the following:
‘‘(i)(1) Subject to paragraphs (2) and (4) and
notwithstanding section 707(a), if an individual debtor in a voluntary case under
chapter 7 or 13 fails to file all of the information required under subsection (a)(1) within
45 days after the date of the filing of the petition, the case shall be automatically dismissed effective on the 46th day after the
date of the filing of the petition.
‘‘(2) Subject to paragraph (4) and with respect to a case described in paragraph (1),
any party in interest may request the court
to enter an order dismissing the case. If requested, the court shall enter an order of dismissal not later than 5 days after such request.
‘‘(3) Subject to paragraph (4) and upon request of the debtor made within 45 days after
the date of the filing of the petition described in paragraph (1), the court may allow
the debtor an additional period of not to exceed 45 days to file the information required
under subsection (a)(1) if the court finds justification for extending the period for the filing.
‘‘(4) Notwithstanding any other provision
of this subsection, on the motion of the
trustee filed before the expiration of the applicable period of time specified in paragraph
(1), (2), or (3), and after notice and a hearing,
the court may decline to dismiss the case if
the court finds that the debtor attempted in
good faith to file all the information required by subsection (a)(1)(B)(iv) and that
the best interests of creditors would be
served by administration of the case.’’.
SEC. 317. ADEQUATE TIME TO PREPARE FOR
HEARING ON CONFIRMATION OF
THE PLAN.

Section 1324 of title 11, United States Code,
is amended—
(1) by striking ‘‘After’’ and inserting the
following:
‘‘(a) Except as provided in subsection (b)
and after’’; and
(2) by adding at the end the following:
‘‘(b) The hearing on confirmation of the
plan may be held not earlier than 20 days
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and not later than 45 days after the date of
the meeting of creditors under section 341(a),
unless the court determines that it would be
in the best interests of the creditors and the
estate to hold such hearing at an earlier date
and there is no objection to such earlier
date.’’.
SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR
DURATION IN CERTAIN CASES.

Title 11, United States Code, is amended—
(1) by amending section 1322(d) to read as
follows:
‘‘(d)(1) If the current monthly income of
the debtor and the debtor’s spouse combined,
when multiplied by 12, is not less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4,
the plan may not provide for payments over
a period that is longer than 5 years.
‘‘(2) If the current monthly income of the
debtor and the debtor’s spouse combined,
when multiplied by 12, is less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4,
the plan may not provide for payments over
a period that is longer than 3 years, unless
the court, for cause, approves a longer period, but the court may not approve a period
that is longer than 5 years.’’;
(2) in section 1325(b)(1)(B), by striking
‘‘three-year period’’ and inserting ‘‘applicable commitment period’’; and
(3) in section 1325(b), as amended by section 102, by adding at the end the following:
‘‘(4) For purposes of this subsection, the
‘applicable commitment period’—
‘‘(A) subject to subparagraph (B), shall be—
‘‘(i) 3 years; or
‘‘(ii) not less than 5 years, if the current
monthly income of the debtor and the debtor’s spouse combined, when multiplied by 12,
is not less than—
‘‘(I) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner;
‘‘(II) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals; or
‘‘(III) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per
month for each individual in excess of 4; and
‘‘(B) may be less than 3 or 5 years, whichever is applicable under subparagraph (A),
but only if the plan provides for payment in
full of all allowed unsecured claims over a
shorter period.’’; and
(4) in section 1329(c), by striking ‘‘three
years’’ and inserting ‘‘the applicable commitment period under section 1325(b)(1)(B)’’.
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It is the sense of Congress that rule 9011 of
the Federal Rules of Bankruptcy Procedure
(11 U.S.C. App.) should be modified to include
a requirement that all documents (including
schedules), signed and unsigned, submitted
to the court or to a trustee by debtors who
represent themselves and debtors who are
represented by attorneys be submitted only
after the debtors or the debtors’ attorneys
have made reasonable inquiry to verify that
the information contained in such documents is—
(1) well grounded in fact; and
(2) warranted by existing law or a good
faith argument for the extension, modification, or reversal of existing law.
SEC. 320. PROMPT RELIEF FROM STAY IN INDIVIDUAL CASES.

Section 362(e) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(e)’’; and
(2) by adding at the end the following:
‘‘(2) Notwithstanding paragraph (1), in a
case under chapter 7, 11, or 13 in which the
debtor is an individual, the stay under subsection (a) shall terminate on the date that
is 60 days after a request is made by a party
in interest under subsection (d), unless—
‘‘(A) a final decision is rendered by the
court during the 60-day period beginning on
the date of the request; or
‘‘(B) such 60-day period is extended—
‘‘(i) by agreement of all parties in interest;
or
‘‘(ii) by the court for such specific period of
time as the court finds is required for good
cause, as described in findings made by the
court.’’.
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SEC. 321. CHAPTER 11 CASES FILED BY INDIVIDUALS.
(a) PROPERTY OF THE ESTATE.—
(1) IN GENERAL.—Subchapter I of chapter 11

of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 1115. Property of the estate
‘‘(a) In a case in which the debtor is an individual, property of the estate includes, in
addition to the property specified in section
541—
‘‘(1) all property of the kind specified in
section 541 that the debtor acquires after the
commencement of the case but before the
case is closed, dismissed, or converted to a
case under chapter 7, 12, or 13, whichever occurs first; and
‘‘(2) earnings from services performed by
the debtor after the commencement of the
case but before the case is closed, dismissed,
or converted to a case under chapter 7, 12, or
13, whichever occurs first.
‘‘(b) Except as provided in section 1104 or a
confirmed plan or order confirming a plan,
the debtor shall remain in possession of all
property of the estate.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for subchapter I of chapter 11 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘1115. Property of the estate.’’.
(b) CONTENTS OF PLAN.—Section 1123(a) of
title 11, United States Code, is amended—
(1) in paragraph (6), by striking ‘‘and’’ at
the end;
(2) in paragraph (7), by striking the period
and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(8) in a case in which the debtor is an individual, provide for the payment to creditors under the plan of all or such portion of
earnings from personal services performed
by the debtor after the commencement of
the case or other future income of the debtor
as is necessary for the execution of the
plan.’’.
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(c) CONFIRMATION OF PLAN.—
(1) REQUIREMENTS RELATING TO VALUE OF
PROPERTY.—Section 1129(a) of title 11, United
States Code, as amended by section 213, is
amended by adding at the end the following:
‘‘(15) In a case in which the debtor is an individual and in which the holder of an allowed unsecured claim objects to the confirmation of the plan—
‘‘(A) the value, as of the effective date of
the plan, of the property to be distributed
under the plan on account of such claim is
not less than the amount of such claim; or
‘‘(B) the value of the property to be distributed under the plan is not less than the projected disposable income of the debtor (as defined in section 1325(b)(2)) to be received during the 5-year period beginning on the date
that the first payment is due under the plan,
or during the period for which the plan provides payments, whichever is longer.’’.
(2) REQUIREMENT RELATING TO INTERESTS IN
PROPERTY.—Section 1129(b)(2)(B)(ii) of title
11, United States Code, is amended by inserting before the period at the end the following: ‘‘, except that in a case in which the
debtor is an individual, the debtor may retain property included in the estate under
section 1115, subject to the requirements of
subsection (a)(14) of this section’’.
(d) EFFECT OF CONFIRMATION.—Section
1141(d) of title 11, United States Code, is
amended—
(1) in paragraph (2), by striking ‘‘The confirmation of a plan does not discharge an individual debtor’’ and inserting ‘‘A discharge
under this chapter does not discharge a debtor who is an individual’’; and
(2) by adding at the end the following:
‘‘(5) In a case in which the debtor is an individual—
‘‘(A) unless after notice and a hearing the
court orders otherwise for cause, confirmation of the plan does not discharge any debt
provided for in the plan until the court
grants a discharge on completion of all payments under the plan;
‘‘(B) at any time after the confirmation of
the plan, and after notice and a hearing, the
court may grant a discharge to the debtor
who has not completed payments under the
plan if—
‘‘(i) the value, as of the effective date of
the plan, of property actually distributed
under the plan on account of each allowed
unsecured claim is not less than the amount
that would have been paid on such claim if
the estate of the debtor had been liquidated
under chapter 7 on such date; and
‘‘(ii) modification of the plan under section
1127 is not practicable; and’’.
(e) MODIFICATION OF PLAN.—Section 1127 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(e) If the debtor is an individual, the plan
may be modified at any time after confirmation of the plan but before the completion of
payments under the plan, whether or not the
plan has been substantially consummated,
upon request of the debtor, the trustee, the
United States trustee, or the holder of an allowed unsecured claim, to—
‘‘(1) increase or reduce the amount of payments on claims of a particular class provided for by the plan;
‘‘(2) extend or reduce the time period for
such payments; or
‘‘(3) alter the amount of the distribution to
a creditor whose claim is provided for by the
plan to the extent necessary to take account
of any payment of such claim made other
than under the plan.
‘‘(f)(1) Sections 1121 through 1128 and the
requirements of section 1129 apply to any
modification under subsection (a).
‘‘(2) The plan, as modified, shall become
the plan only after there has been disclosure
under section 1125 as the court may direct,
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notice and a hearing, and such modification
is approved.’’.
SEC. 322. LIMITATIONS ON HOMESTEAD EXEMPTION.
(a) EXEMPTIONS.—Section 522 of title 11,

United States Code, as amended by sections
224 and 308, is amended by adding at the end
the following:
‘‘(p)(1) Except as provided in paragraph (2)
of this subsection and sections 544 and 548, as
a result of electing under subsection (b)(3)(A)
to exempt property under State or local law,
a debtor may not exempt any amount of interest that was acquired by the debtor during the 1215-day period preceding the date of
the filing of the petition that exceeds in the
aggregate $125,000 in value in—
‘‘(A) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;
‘‘(B) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence;
‘‘(C) a burial plot for the debtor or a dependent of the debtor; or
‘‘(D) real or personal property that the
debtor or dependent of the debtor claims as
a homestead.
‘‘(2)(A) The limitation under paragraph (1)
shall not apply to an exemption claimed
under subsection (b)(3)(A) by a family farmer
for the principal residence of such farmer.
‘‘(B) For purposes of paragraph (1), any
amount of such interest does not include any
interest transferred from a debtor’s previous
principal residence (which was acquired prior
to the beginning of such 1215-day period) into
the debtor’s current principal residence, if
the debtor’s previous and current residences
are located in the same State.
‘‘(q)(1) As a result of electing under subsection (b)(3)(A) to exempt property under
State or local law, a debtor may not exempt
any amount of an interest in property described in subparagraphs (A), (B), (C), and (D)
of subsection (p)(1) which exceeds in the aggregate $125,000 if—
‘‘(A) the court determines, after notice and
a hearing, that the debtor has been convicted
of a felony (as defined in section 3156 of title
18), which under the circumstances, demonstrates that the filing of the case was an
abuse of the provisions of this title; or
‘‘(B) the debtor owes a debt arising from—
‘‘(i) any violation of the Federal securities
laws (as defined in section 3(a)(47) of the Securities Exchange Act of 1934), any State securities laws, or any regulation or order
issued under Federal securities laws or State
securities laws;
‘‘(ii) fraud, deceit, or manipulation in a fiduciary capacity or in connection with the
purchase or sale of any security registered
under section 12 or 15(d) of the Securities Exchange Act of 1934 or under section 6 of the
Securities Act of 1933;
‘‘(iii) any civil remedy under section 1964 of
title 18; or
‘‘(iv) any criminal act, intentional tort, or
willful or reckless misconduct that caused
serious physical injury or death to another
individual in the preceding 5 years.
‘‘(2) Paragraph (1) shall not apply to the
extent the amount of an interest in property
described in subparagraphs (A), (B), (C), and
(D) of subsection (p)(1) is reasonably necessary for the support of the debtor and any
dependent of the debtor.’’.
(b) ADJUSTMENT OF DOLLAR AMOUNTS.—
Paragraphs (1) and (2) of section 104(b) of
title 11, United States Code, as amended by
section 224, are amended by inserting ‘‘522(p),
522(q),’’ after ‘‘522(n),’’.
SEC. 323. EXCLUDING EMPLOYEE BENEFIT PLAN
PARTICIPANT CONTRIBUTIONS AND
OTHER PROPERTY FROM THE ESTATE.

Section 541(b) of title 11, United States
Code, as amended by section 225, is amended
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by adding after paragraph (6), as added by
section 225(a)(1)(C), the following:
‘‘(7) any amount—
‘‘(A) withheld by an employer from the
wages of employees for payment as contributions—
‘‘(i) to—
‘‘(I) an employee benefit plan that is subject to title I of the Employee Retirement
Income Security Act of 1974 or under an employee benefit plan which is a governmental
plan under section 414(d) of the Internal Revenue Code of 1986;
‘‘(II) a deferred compensation plan under
section 457 of the Internal Revenue Code of
1986; or
‘‘(III) a tax-deferred annuity under section
403(b) of the Internal Revenue Code of 1986;
except that such amount under this subparagraph shall not constitute disposable income
as defined in section 1325(b)(2); or
‘‘(ii) to a health insurance plan regulated
by State law whether or not subject to such
title; or
‘‘(B) received by an employer from employees for payment as contributions—
‘‘(i) to—
‘‘(I) an employee benefit plan that is subject to title I of the Employee Retirement
Income Security Act of 1974 or under an employee benefit plan which is a governmental
plan under section 414(d) of the Internal Revenue Code of 1986;
‘‘(II) a deferred compensation plan under
section 457 of the Internal Revenue Code of
1986; or
‘‘(III) a tax-deferred annuity under section
403(b) of the Internal Revenue Code of 1986;
except that such amount under this subparagraph shall not constitute disposable income, as defined in section 1325(b)(2); or
‘‘(ii) to a health insurance plan regulated
by State law whether or not subject to such
title;’’.
SEC. 324. EXCLUSIVE JURISDICTION IN MATTERS
INVOLVING BANKRUPTCY PROFESSIONALS.

(a) IN GENERAL.—Section 1334 of title 28,
United States Code, is amended—
(1) in subsection (b), by striking ‘‘Notwithstanding’’ and inserting ‘‘Except as provided
in subsection (e)(2), and notwithstanding’’;
and
(2) by striking subsection (e) and inserting
the following:
‘‘(e) The district court in which a case
under title 11 is commenced or is pending
shall have exclusive jurisdiction—
‘‘(1) of all the property, wherever located,
of the debtor as of the commencement of
such case, and of property of the estate; and
‘‘(2) over all claims or causes of action that
involve construction of section 327 of title 11,
United States Code, or rules relating to disclosure requirements under section 327.’’.
(b) APPLICABILITY.—This section shall only
apply to cases filed after the date of enactment of this Act.
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SEC. 325. UNITED STATES TRUSTEE PROGRAM
FILING FEE INCREASE.

(a) ACTIONS UNDER CHAPTER 7 OR 13 OF
TITLE 11, UNITED STATES CODE.—Section
1930(a) of title 28, United States Code, is
amended by striking paragraph (1) and inserting the following:
‘‘(1) For a case commenced—
‘‘(A) under chapter 7 of title 11, $160; or
‘‘(B) under chapter 13 of title 11, $150.’’.
(b) UNITED STATES TRUSTEE SYSTEM
FUND.—Section 589a(b) of title 28, United
States Code, is amended—
(1) by striking paragraph (1) and inserting
the following:
‘‘(1)(A) 40.63 percent of the fees collected
under section 1930(a)(1)(A) of this title in
cases commenced under chapter 7 of title 11;
and
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‘‘(B) 70.00 percent of the fees collected
under section 1930(a)(1)(B) of this title in
cases commenced under chapter 13 of title
11;’’;
(2) in paragraph (2), by striking ‘‘one-half’’
and inserting ‘‘three-fourths’’; and
(3) in paragraph (4), by striking ‘‘one-half’’
and inserting ‘‘100 percent’’.
(c) COLLECTION AND DEPOSIT OF MISCELLANEOUS BANKRUPTCY FEES.—Section 406(b) of
the Judiciary Appropriations Act, 1990 (28
U.S.C. 1931 note) is amended by striking
‘‘pursuant to 28 U.S.C. section 1930(b)’’ and
all that follows through ‘‘28 U.S.C. section
1931’’ and inserting ‘‘under section 1930(b) of
title 28, United States Code, and 31.25 percent of the fees collected under section
1930(a)(1)(A) of that title, 30.00 percent of the
fees collected under section 1930(a)(1)(B) of
that title, and 25 percent of the fees collected
under section 1930(a)(3) of that title shall be
deposited as offsetting receipts to the fund
established under section 1931 of that title’’.
SEC. 326. SHARING OF COMPENSATION.

Section 504 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(c) This section shall not apply with respect to sharing, or agreeing to share, compensation with a bona fide public service attorney referral program that operates in accordance with non-Federal law regulating attorney referral services and with rules of
professional responsibility applicable to attorney acceptance of referrals.’’.
SEC. 327. FAIR VALUATION OF COLLATERAL.

Section 506(a) of title 11, United States
Code, is amended by—
(1) inserting ‘‘(1)’’ after ‘‘(a)’’; and
(2) by adding at the end the following:
‘‘(2) If the debtor is an individual in a case
under chapter 7 or 13, such value with respect to personal property securing an allowed claim shall be determined based on the
replacement value of such property as of the
date of the filing of the petition without deduction for costs of sale or marketing. With
respect to property acquired for personal,
family, or household purposes, replacement
value shall mean the price a retail merchant
would charge for property of that kind considering the age and condition of the property at the time value is determined.’’.
SEC. 328. DEFAULTS BASED ON NONMONETARY
OBLIGATIONS.
(a) EXECUTORY CONTRACTS AND UNEXPIRED
LEASES.—Section 365 of title 11, United

States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (1)(A), by striking the
semicolon at the end and inserting the following: ‘‘other than a default that is a
breach of a provision relating to the satisfaction of any provision (other than a penalty
rate or penalty provision) relating to a default arising from any failure to perform
nonmonetary obligations under an unexpired
lease of real property, if it is impossible for
the trustee to cure such default by performing nonmonetary acts at and after the
time of assumption, except that if such default arises from a failure to operate in accordance with a nonresidential real property
lease, then such default shall be cured by
performance at and after the time of assumption in accordance with such lease, and pecuniary losses resulting from such default shall
be compensated in accordance with the provisions of this paragraph;’’; and
(B) in paragraph (2)(D), by striking ‘‘penalty rate or provision’’ and inserting ‘‘penalty rate or penalty provision’’;
(2) in subsection (c)—
(A) in paragraph (2), by inserting ‘‘or’’ at
the end;
(B) in paragraph (3), by striking ‘‘; or’’ at
the end and inserting a period; and
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(C) by striking paragraph (4);
(3) in subsection (d)—
(A) by striking paragraphs (5) through (9);
and
(B) by redesignating paragraph (10) as
paragraph (5); and
(4) in subsection (f)(1) by striking ‘‘; except
that’’ and all that follows through the end of
the paragraph and inserting a period.
(b) IMPAIRMENT OF CLAIMS OR INTERESTS.—
Section 1124(2) of title 11, United States
Code, is amended—
(1) in subparagraph (A), by inserting ‘‘or of
a kind that section 365(b)(2) expressly does
not require to be cured’’ before the semicolon at the end;
(2) in subparagraph (C), by striking ‘‘and’’
at the end;
(3) by redesignating subparagraph (D) as
subparagraph (E); and
(4) by inserting after subparagraph (C) the
following:
‘‘(D) if such claim or such interest arises
from any failure to perform a nonmonetary
obligation, other than a default arising from
failure to operate a nonresidential real property lease subject to section 365(b)(1)(A),
compensates the holder of such claim or such
interest (other than the debtor or an insider)
for any actual pecuniary loss incurred by
such holder as a result of such failure; and’’.
SEC.

329.

CLARIFICATION OF POSTPETITION
WAGES AND BENEFITS.

Section 503(b)(1)(A) of title 11, United
States Code, is amended to read as follows:
‘‘(A) the actual, necessary costs and expenses
of preserving the estate including—
‘‘(i) wages, salaries, and commissions for
services rendered after the commencement
of the case; and
‘‘(ii) wages and benefits awarded pursuant
to a judicial proceeding or a proceeding of
the National Labor Relations Board as back
pay attributable to any period of time occurring after commencement of the case under
this title, as a result of a violation of Federal or State law by the debtor, without regard to the time of the occurrence of unlawful conduct on which such award is based or
to whether any services were rendered, if the
court determines that payment of wages and
benefits by reason of the operation of this
clause will not substantially increase the
probability of layoff or termination of current employees, or of nonpayment of domestic support obligations, during the case
under this title;’’.
SEC. 330. DELAY OF DISCHARGE DURING PENDENCY OF CERTAIN PROCEEDINGS.
(a) CHAPTER 7.—Section 727(a) of title 11,

United States Code, as amended by section
106, is amended—
(1) in paragraph (10), by striking ‘‘or’’ at
the end;
(2) in paragraph (11) by striking the period
at the end and inserting ‘‘; or’’; and
(3) by inserting after paragraph (11) the following:
‘‘(12) the court after notice and a hearing
held not more than 10 days before the date of
the entry of the order granting the discharge
finds that there is reasonable cause to believe that—
‘‘(A) section 522(q)(1) may be applicable to
the debtor; and
‘‘(B) there is pending any proceeding in
which the debtor may be found guilty of a
felony of the kind described in section
522(q)(1)(A) or liable for a debt of the kind
described in section 522(q)(1)(B).’’.
(b) CHAPTER 11.—Section 1141(d) of title 11,
United States Code, as amended by section
321, is amended by adding at the end the following:
‘‘(C) unless after notice and a hearing held
not more than 10 days before the date of the
entry of the order granting the discharge,
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the court finds that there is no reasonable
cause to believe that—
‘‘(i) section 522(q)(1) may be applicable to
the debtor; and
‘‘(ii) there is pending any proceeding in
which the debtor may be found guilty of a
felony of the kind described in section
522(q)(1)(A) or liable for a debt of the kind
described in section 522(q)(1)(B).’’.
(c) CHAPTER 12.—Section 1228 of title 11,
United States Code, is amended—
(1) in subsection (a) by striking ‘‘As’’ and
inserting ‘‘Subject to subsection (d), as’’,
(2) in subsection (b) by striking ‘‘At’’ and
inserting ‘‘Subject to subsection (d), at’’, and
(3) by adding at the end the following:
‘‘(f) The court may not grant a discharge
under this chapter unless the court after notice and a hearing held not more than 10
days before the date of the entry of the order
granting the discharge finds that there is no
reasonable cause to believe that—
‘‘(1) section 522(q)(1) may be applicable to
the debtor; and
‘‘(2) there is pending any proceeding in
which the debtor may be found guilty of a
felony of the kind described in section
522(q)(1)(A) or liable for a debt of the kind
described in section 522(q)(1)(B).’’.
(d) CHAPTER 13.—Section 1328 of title 11,
United States Code, as amended by section
106, is amended—
(1) in subsection (a) by striking ‘‘As’’ and
inserting ‘‘Subject to subsection (d), as’’,
(2) in subsection (b) by striking ‘‘At’’ and
inserting ‘‘Subject to subsection (d), at’’, and
(3) by adding at the end the following:
‘‘(h) The court may not grant a discharge
under this chapter unless the court after notice and a hearing held not more than 10
days before the date of the entry of the order
granting the discharge finds that there is no
reasonable cause to believe that—
‘‘(1) section 522(q)(1) may be applicable to
the debtor; and
‘‘(2) there is pending any proceeding in
which the debtor may be found guilty of a
felony of the kind described in section
522(q)(1)(A) or liable for a debt of the kind
described in section 522(q)(1)(B).’’.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions
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SEC. 401. ADEQUATE PROTECTION FOR INVESTORS.

(a) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (48) the following:
‘‘(48A) ‘securities self regulatory organization’ means either a securities association
registered with the Securities and Exchange
Commission under section 15A of the Securities Exchange Act of 1934 or a national securities exchange registered with the Securities and Exchange Commission under section
6 of the Securities Exchange Act of 1934;’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
sections 224, 303, and 311, is amended by inserting after paragraph (24) the following:
‘‘(25) under subsection (a), of—
‘‘(A) the commencement or continuation of
an investigation or action by a securities self
regulatory organization to enforce such organization’s regulatory power;
‘‘(B) the enforcement of an order or decision, other than for monetary sanctions, obtained in an action by such securities self
regulatory organization to enforce such organization’s regulatory power; or
‘‘(C) any act taken by such securities self
regulatory organization to delist, delete, or
refuse to permit quotation of any stock that
does not meet applicable regulatory requirements;’’.

VerDate Aug 31 2005

03:58 Jan 08, 2007

S791

CONGRESSIONAL RECORD — SENATE

Jkt 059060

SEC. 402. MEETINGS OF CREDITORS AND EQUITY
SECURITY HOLDERS.

made to the creditors described in subparagraph (A).’’.

Section 341 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) Notwithstanding subsections (a) and
(b), the court, on the request of a party in interest and after notice and a hearing, for
cause may order that the United States
trustee not convene a meeting of creditors or
equity security holders if the debtor has filed
a plan as to which the debtor solicited acceptances prior to the commencement of the
case.’’.

SEC. 406. AMENDMENT TO SECTION 546 OF TITLE
11, UNITED STATES CODE.

SEC. 403. PROTECTION OF REFINANCE OF SECURITY INTEREST.

Subparagraphs (A), (B), and (C) of section
547(e)(2) of title 11, United States Code, are
each amended by striking ‘‘10’’ each place it
appears and inserting ‘‘30’’.
SEC. 404. EXECUTORY CONTRACTS AND UNEXPIRED LEASES.
(a) IN GENERAL.—Section 365(d)(4) of title

11, United States Code, is amended to read as
follows:
‘‘(4)(A) Subject to subparagraph (B), an unexpired lease of nonresidential real property
under which the debtor is the lessee shall be
deemed rejected, and the trustee shall immediately surrender that nonresidential real
property to the lessor, if the trustee does not
assume or reject the unexpired lease by the
earlier of—
‘‘(i) the date that is 120 days after the date
of the order for relief; or
‘‘(ii) the date of the entry of an order confirming a plan.
‘‘(B)(i) The court may extend the period determined under subparagraph (A), prior to
the expiration of the 120-day period, for 90
days on the motion of the trustee or lessor
for cause.
‘‘(ii) If the court grants an extension under
clause (i), the court may grant a subsequent
extension only upon prior written consent of
the lessor in each instance.’’.
(b) EXCEPTION.—Section 365(f)(1) of title 11,
United States Code, is amended by striking
‘‘subsection’’ the first place it appears and
inserting ‘‘subsections (b) and’’.
SEC. 405. CREDITORS AND EQUITY SECURITY
HOLDERS COMMITTEES.
(a) APPOINTMENT.—Section 1102(a) of title

11, United States Code, is amended by adding
at the end the following:
‘‘(4) On request of a party in interest and
after notice and a hearing, the court may
order the United States trustee to change
the membership of a committee appointed
under this subsection, if the court determines that the change is necessary to ensure
adequate representation of creditors or equity security holders. The court may order
the United States trustee to increase the
number of members of a committee to include a creditor that is a small business concern (as described in section 3(a)(1) of the
Small Business Act), if the court determines
that the creditor holds claims (of the kind
represented by the committee) the aggregate
amount of which, in comparison to the annual gross revenue of that creditor, is disproportionately large.’’.
(b) INFORMATION.—Section 1102(b) of title
11, United States Code, is amended by adding
at the end the following:
‘‘(3) A committee appointed under subsection (a) shall—
‘‘(A) provide access to information for
creditors who—
‘‘(i) hold claims of the kind represented by
that committee; and
‘‘(ii) are not appointed to the committee;
‘‘(B) solicit and receive comments from the
creditors described in subparagraph (A); and
‘‘(C) be subject to a court order that compels any additional report or disclosure to be
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Section 546 of title 11, United States Code,
is amended—
(1) by redesignating the second subsection
(g) (as added by section 222(a) of Public Law
103–394) as subsection (h);
(2) in subsection (h), as so redesignated, by
inserting ‘‘and subject to the prior rights of
holders of security interests in such goods or
the proceeds of such goods’’ after ‘‘consent of
a creditor’’; and
(3) by adding at the end the following:
‘‘(i)(1) Notwithstanding paragraphs (2) and
(3) of section 545, the trustee may not avoid
a warehouseman’s lien for storage, transportation, or other costs incidental to the storage and handling of goods.
‘‘(2) The prohibition under paragraph (1)
shall be applied in a manner consistent with
any State statute applicable to such lien
that is similar to section 7–209 of the Uniform Commercial Code, as in effect on the
date of enactment of the Bankruptcy Abuse
Prevention and Consumer Protection Act of
2005, or any successor to such section 7–209.’’.
SEC. 407. AMENDMENTS TO SECTION 330(a) OF
TITLE 11, UNITED STATES CODE.

Section 330(a) of title 11, United States
Code, is amended—
(1) in paragraph (3)—
(A) by striking ‘‘(A) In’’ and inserting
‘‘In’’; and
(B) by inserting ‘‘to an examiner, trustee
under chapter 11, or professional person’’
after ‘‘awarded’’; and
(2) by adding at the end the following:
‘‘(7) In determining the amount of reasonable compensation to be awarded to a trustee, the court shall treat such compensation
as a commission, based on section 326.’’.
SEC. 408. POSTPETITION DISCLOSURE AND SOLICITATION.

Section 1125 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(g) Notwithstanding subsection (b), an acceptance or rejection of the plan may be solicited from a holder of a claim or interest if
such solicitation complies with applicable
nonbankruptcy law and if such holder was
solicited before the commencement of the
case in a manner complying with applicable
nonbankruptcy law.’’.
SEC. 409. PREFERENCES.

Section 547(c) of title 11, United States
Code, is amended—
(1) by striking paragraph (2) and inserting
the following:
‘‘(2) to the extent that such transfer was in
payment of a debt incurred by the debtor in
the ordinary course of business or financial
affairs of the debtor and the transferee, and
such transfer was—
‘‘(A) made in the ordinary course of business or financial affairs of the debtor and the
transferee; or
‘‘(B) made according to ordinary business
terms;’’;
(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(9) if, in a case filed by a debtor whose
debts are not primarily consumer debts, the
aggregate value of all property that constitutes or is affected by such transfer is less
than $5,000.’’.
SEC. 410. VENUE OF CERTAIN PROCEEDINGS.

Section 1409(b) of title 28, United States
Code, is amended by inserting ‘‘, or a debt
(excluding a consumer debt) against a noninsider of less than $10,000,’’ after ‘‘$5,000’’.
SEC. 411. PERIOD FOR FILING PLAN UNDER
CHAPTER 11.

Section 1121(d) of title 11, United States
Code, is amended—
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(1) by striking ‘‘On’’ and inserting ‘‘(1)
Subject to paragraph (2), on’’; and
(2) by adding at the end the following:
‘‘(2)(A) The 120-day period specified in
paragraph (1) may not be extended beyond a
date that is 18 months after the date of the
order for relief under this chapter.
‘‘(B) The 180-day period specified in paragraph (1) may not be extended beyond a date
that is 20 months after the date of the order
for relief under this chapter.’’.
SEC. 412. FEES ARISING FROM CERTAIN OWNERSHIP INTERESTS.

Section 523(a)(16) of title 11, United States
Code, is amended—
(1) by striking ‘‘dwelling’’ the first place it
appears;
(2) by striking ‘‘ownership or’’ and inserting ‘‘ownership,’’;
(3) by striking ‘‘housing’’ the first place it
appears; and
(4) by striking ‘‘but only’’ and all that follows through ‘‘such period,’’ and inserting
‘‘or a lot in a homeowners association, for as
long as the debtor or the trustee has a legal,
equitable, or possessory ownership interest
in such unit, such corporation, or such lot,’’.
SEC. 413. CREDITOR REPRESENTATION AT FIRST
MEETING OF CREDITORS.

Section 341(c) of title 11, United States
Code, is amended by inserting at the end the
following: ‘‘Notwithstanding any local court
rule, provision of a State constitution, any
otherwise applicable nonbankruptcy law, or
any other requirement that representation
at the meeting of creditors under subsection
(a) be by an attorney, a creditor holding a
consumer debt or any representative of the
creditor (which may include an entity or an
employee of an entity and may be a representative for more than 1 creditor) shall be
permitted to appear at and participate in the
meeting of creditors in a case under chapter
7 or 13, either alone or in conjunction with
an attorney for the creditor. Nothing in this
subsection shall be construed to require any
creditor to be represented by an attorney at
any meeting of creditors.’’.
SEC. 414. DEFINITION OF DISINTERESTED PERSON.

Section 101(14) of title 11, United States
Code, is amended to read as follows:
‘‘(14) ‘disinterested person’ means a person
that—
‘‘(A) is not a creditor, an equity security
holder, or an insider;
‘‘(B) is not and was not, within 2 years before the date of the filing of the petition, a
director, officer, or employee of the debtor;
and
‘‘(C) does not have an interest materially
adverse to the interest of the estate or of
any class of creditors or equity security
holders, by reason of any direct or indirect
relationship to, connection with, or interest
in, the debtor, or for any other reason;’’.
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SEC. 415. FACTORS FOR COMPENSATION OF PROFESSIONAL PERSONS.

Section 330(a)(3) of title 11, United States
Code, is amended—
(1) in subparagraph (D), by striking ‘‘and’’
at the end;
(2) by redesignating subparagraph (E) as
subparagraph (F); and
(3) by inserting after subparagraph (D) the
following:
‘‘(E) with respect to a professional person,
whether the person is board certified or otherwise has demonstrated skill and experience
in the bankruptcy field; and’’.
SEC. 416. APPOINTMENT OF ELECTED TRUSTEE.

Section 1104(b) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and
(2) by adding at the end the following:
‘‘(2)(A) If an eligible, disinterested trustee
is elected at a meeting of creditors under
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paragraph (1), the United States trustee
shall file a report certifying that election.
‘‘(B) Upon the filing of a report under subparagraph (A)—
‘‘(i) the trustee elected under paragraph (1)
shall be considered to have been selected and
appointed for purposes of this section; and
‘‘(ii) the service of any trustee appointed
under subsection (d) shall terminate.
‘‘(C) The court shall resolve any dispute
arising out of an election described in subparagraph (A).’’.

the Judicial Conference under subsections
(b) and (c) that is payable to the clerk upon
the commencement of a case under chapter
7.
‘‘(2) The district court or the bankruptcy
court may waive for such debtors other fees
prescribed under subsections (b) and (c).
‘‘(3) This subsection does not restrict the
district court or the bankruptcy court from
waiving, in accordance with Judicial Conference policy, fees prescribed under this section for other debtors and creditors.’’.

SEC. 417. UTILITY SERVICE.

SEC. 419. MORE COMPLETE INFORMATION REGARDING ASSETS OF THE ESTATE.
(a) IN GENERAL.—
(1) DISCLOSURE.—The Judicial Conference

Section 366 of title 11, United States Code,
is amended—
(1) in subsection (a), by striking ‘‘subsection (b)’’ and inserting ‘‘subsections (b)
and (c)’’; and
(2) by adding at the end the following:
‘‘(c)(1)(A) For purposes of this subsection,
the term ‘assurance of payment’ means—
‘‘(i) a cash deposit;
‘‘(ii) a letter of credit;
‘‘(iii) a certificate of deposit;
‘‘(iv) a surety bond;
‘‘(v) a prepayment of utility consumption;
or
‘‘(vi) another form of security that is mutually agreed on between the utility and the
debtor or the trustee.
‘‘(B) For purposes of this subsection an administrative expense priority shall not constitute an assurance of payment.
‘‘(2) Subject to paragraphs (3) and (4), with
respect to a case filed under chapter 11, a
utility referred to in subsection (a) may
alter, refuse, or discontinue utility service,
if during the 30-day period beginning on the
date of the filing of the petition, the utility
does not receive from the debtor or the
trustee adequate assurance of payment for
utility service that is satisfactory to the
utility.
‘‘(3)(A) On request of a party in interest
and after notice and a hearing, the court
may order modification of the amount of an
assurance of payment under paragraph (2).
‘‘(B) In making a determination under this
paragraph whether an assurance of payment
is adequate, the court may not consider—
‘‘(i) the absence of security before the date
of the filing of the petition;
‘‘(ii) the payment by the debtor of charges
for utility service in a timely manner before
the date of the filing of the petition; or
‘‘(iii) the availability of an administrative
expense priority.
‘‘(4) Notwithstanding any other provision
of law, with respect to a case subject to this
subsection, a utility may recover or set off
against a security deposit provided to the
utility by the debtor before the date of the
filing of the petition without notice or order
of the court.’’.
SEC. 418. BANKRUPTCY FEES.

Section 1930 of title 28, United States Code,
is amended—
(1) in subsection (a), by striking ‘‘Notwithstanding section 1915 of this title, the’’ and
inserting ‘‘The’’; and
(2) by adding at the end the following:
‘‘(f)(1) Under the procedures prescribed by
the Judicial Conference of the United States,
the district court or the bankruptcy court
may waive the filing fee in a case under
chapter 7 of title 11 for an individual if the
court determines that such individual has income less than 150 percent of the income official poverty line (as defined by the Office of
Management and Budget, and revised annually in accordance with section 673(2) of the
Omnibus Budget Reconciliation Act of 1981)
applicable to a family of the size involved
and is unable to pay that fee in installments.
For purposes of this paragraph, the term ‘filing fee’ means the filing fee required by subsection (a), or any other fee prescribed by
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of the United States, in accordance with section 2075 of title 28 of the United States Code
and after consideration of the views of the
Director of the Executive Office for United
States Trustees, shall propose amended Federal Rules of Bankruptcy Procedure and in
accordance with rule 9009 of the Federal
Rules of Bankruptcy Procedure shall prescribe official bankruptcy forms directing
debtors under chapter 11 of title 11 of United
States Code, to disclose the information described in paragraph (2) by filing and serving
periodic financial and other reports designed
to provide such information.
(2) INFORMATION.—The information referred
to in paragraph (1) is the value, operations,
and profitability of any closely held corporation, partnership, or of any other entity in
which the debtor holds a substantial or controlling interest.
(b) PURPOSE.—The purpose of the rules and
reports under subsection (a) shall be to assist
parties in interest taking steps to ensure
that the debtor’s interest in any entity referred to in subsection (a)(2) is used for the
payment of allowed claims against debtor.
Subtitle B—Small Business Bankruptcy
Provisions
SEC. 431. FLEXIBLE RULES FOR DISCLOSURE
STATEMENT AND PLAN.

Section 1125 of title 11, United States Code,
is amended—
(1) in subsection (a)(1), by inserting before
the semicolon ‘‘and in determining whether
a disclosure statement provides adequate information, the court shall consider the complexity of the case, the benefit of additional
information to creditors and other parties in
interest, and the cost of providing additional
information’’; and
(2) by striking subsection (f), and inserting
the following:
‘‘(f) Notwithstanding subsection (b), in a
small business case—
‘‘(1) the court may determine that the plan
itself provides adequate information and
that a separate disclosure statement is not
necessary;
‘‘(2) the court may approve a disclosure
statement submitted on standard forms approved by the court or adopted under section
2075 of title 28; and
‘‘(3)(A) the court may conditionally approve a disclosure statement subject to final
approval after notice and a hearing;
‘‘(B) acceptances and rejections of a plan
may be solicited based on a conditionally approved disclosure statement if the debtor
provides adequate information to each holder of a claim or interest that is solicited, but
a conditionally approved disclosure statement shall be mailed not later than 25 days
before the date of the hearing on confirmation of the plan; and
‘‘(C) the hearing on the disclosure statement may be combined with the hearing on
confirmation of a plan.’’.
SEC. 432. DEFINITIONS.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, is amended by striking
paragraph (51C) and inserting the following:
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‘‘(51C) ‘small business case’ means a case
filed under chapter 11 of this title in which
the debtor is a small business debtor;
‘‘(51D) ‘small business debtor’—
‘‘(A) subject to subparagraph (B), means a
person engaged in commercial or business
activities (including any affiliate of such
person that is also a debtor under this title
and excluding a person whose primary activity is the business of owning or operating
real property or activities incidental thereto) that has aggregate noncontingent liquidated secured and unsecured debts as of
the date of the petition or the date of the
order for relief in an amount not more than
$2,000,000 (excluding debts owed to 1 or more
affiliates or insiders) for a case in which the
United States trustee has not appointed
under section 1102(a)(1) a committee of unsecured creditors or where the court has determined that the committee of unsecured
creditors is not sufficiently active and representative to provide effective oversight of
the debtor; and
‘‘(B) does not include any member of a
group of affiliated debtors that has aggregate noncontingent liquidated secured and
unsecured debts in an amount greater than
$2,000,000 (excluding debt owed to 1 or more
affiliates or insiders);’’.
AMENDMENT.—Section
(b)
CONFORMING
1102(a)(3) of title 11, United States Code, is
amended by inserting ‘‘debtor’’ after ‘‘small
business’’.
(c) ADJUSTMENT OF DOLLAR AMOUNTS.—Section 104(b) of title 11, United States Code, as
amended by section 226, is amended by inserting ‘‘101(51D),’’ after ‘‘101(3),’’ each place
it appears.
SEC. 433. STANDARD FORM DISCLOSURE STATEMENT AND PLAN.

Within a reasonable period of time after
the date of enactment of this Act, the Judicial Conference of the United States shall
prescribe in accordance with rule 9009 of the
Federal Rules of Bankruptcy Procedure official standard form disclosure statements and
plans of reorganization for small business
debtors (as defined in section 101 of title 11,
United States Code, as amended by this Act),
designed to achieve a practical balance between—
(1) the reasonable needs of the courts, the
United States trustee, creditors, and other
parties in interest for reasonably complete
information; and
(2) economy and simplicity for debtors.
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SEC. 434. UNIFORM NATIONAL REPORTING REQUIREMENTS.
(a) REPORTING REQUIRED.—
(1) IN GENERAL.—Chapter 3 of title 11,

United States Code, is amended by inserting
after section 307 the following:
‘‘§ 308. Debtor reporting requirements
‘‘(a) For purposes of this section, the term
‘profitability’ means, with respect to a debtor, the amount of money that the debtor has
earned or lost during current and recent fiscal periods.
‘‘(b) A small business debtor shall file periodic financial and other reports containing
information including—
‘‘(1) the debtor’s profitability;
‘‘(2) reasonable approximations of the debtor’s projected cash receipts and cash disbursements over a reasonable period;
‘‘(3) comparisons of actual cash receipts
and disbursements with projections in prior
reports;
‘‘(4)(A) whether the debtor is—
‘‘(i) in compliance in all material respects
with postpetition requirements imposed by
this title and the Federal Rules of Bankruptcy Procedure; and
‘‘(ii) timely filing tax returns and other required government filings and paying taxes
and other administrative expenses when due;
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‘‘(B) if the debtor is not in compliance with
the requirements referred to in subparagraph
(A)(i) or filing tax returns and other required
government filings and making the payments referred to in subparagraph (A)(ii),
what the failures are and how, at what cost,
and when the debtor intends to remedy such
failures; and
‘‘(C) such other matters as are in the best
interests of the debtor and creditors, and in
the public interest in fair and efficient procedures under chapter 11 of this title.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 307 the following:
‘‘308. Debtor reporting requirements.’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect 60
days after the date on which rules are prescribed under section 2075 of title 28, United
States Code, to establish forms to be used to
comply with section 308 of title 11, United
States Code, as added by subsection (a).
SEC.

435.

UNIFORM REPORTING RULES AND
FORMS
FOR
SMALL
BUSINESS
CASES.
(a) PROPOSAL OF RULES AND FORMS.—The

Judicial Conference of the United States
shall propose in accordance with section 2073
of title 28 of the United States Code amended
Federal Rules of Bankruptcy Procedure, and
shall prescribe in accordance with rule 9009
of the Federal Rules of Bankruptcy Procedure official bankruptcy forms, directing
small business debtors to file periodic financial and other reports containing information, including information relating to—
(1) the debtor’s profitability;
(2) the debtor’s cash receipts and disbursements; and
(3) whether the debtor is timely filing tax
returns and paying taxes and other administrative expenses when due.
(b) PURPOSE.—The rules and forms proposed under subsection (a) shall be designed
to achieve a practical balance among—
(1) the reasonable needs of the bankruptcy
court, the United States trustee, creditors,
and other parties in interest for reasonably
complete information;
(2) a small business debtor’s interest that
required reports be easy and inexpensive to
complete; and
(3) the interest of all parties that the required reports help such debtor to understand such debtor’s financial condition and
plan the such debtor’s future.
SEC. 436. DUTIES IN SMALL BUSINESS CASES.
(a) DUTIES IN CHAPTER 11 CASES.—Sub-

chapter I of chapter 11 of title 11, United
States Code, as amended by section 321, is
amended by adding at the end the following:
‘‘§ 1116. Duties of trustee or debtor in possession in small business cases
‘‘In a small business case, a trustee or the
debtor in possession, in addition to the duties provided in this title and as otherwise
required by law, shall—
‘‘(1) append to the voluntary petition or, in
an involuntary case, file not later than 7
days after the date of the order for relief—
‘‘(A) its most recent balance sheet, statement of operations, cash-flow statement, and
Federal income tax return; or
‘‘(B) a statement made under penalty of
perjury that no balance sheet, statement of
operations, or cash-flow statement has been
prepared and no Federal tax return has been
filed;
‘‘(2) attend, through its senior management personnel and counsel, meetings scheduled by the court or the United States trustee, including initial debtor interviews,
scheduling conferences, and meetings of
creditors convened under section 341 unless
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the court, after notice and a hearing, waives
that requirement upon a finding of extraordinary and compelling circumstances;
‘‘(3) timely file all schedules and statements of financial affairs, unless the court,
after notice and a hearing, grants an extension, which shall not extend such time period
to a date later than 30 days after the date of
the order for relief, absent extraordinary and
compelling circumstances;
‘‘(4) file all postpetition financial and
other reports required by the Federal Rules
of Bankruptcy Procedure or by local rule of
the district court;
‘‘(5) subject to section 363(c)(2), maintain
insurance customary and appropriate to the
industry;
‘‘(6)(A) timely file tax returns and other required government filings; and
‘‘(B) subject to section 363(c)(2), timely pay
all taxes entitled to administrative expense
priority except those being contested by appropriate proceedings being diligently prosecuted; and
‘‘(7) allow the United States trustee, or a
designated representative of the United
States trustee, to inspect the debtor’s business premises, books, and records at reasonable times, after reasonable prior written notice, unless notice is waived by the debtor.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 11, United
States Code, as amended by section 321, is
amended by inserting after the item relating
to section 1115 the following:
‘‘1116. Duties of trustee or debtor in possession in small business cases.’’.
SEC.

437.

PLAN FILING
DEADLINES.

AND

CONFIRMATION

Section 1121 of title 11, United States Code,
is amended by striking subsection (e) and inserting the following:
‘‘(e) In a small business case—
‘‘(1) only the debtor may file a plan until
after 180 days after the date of the order for
relief, unless that period is—
‘‘(A) extended as provided by this subsection, after notice and a hearing; or
‘‘(B) the court, for cause, orders otherwise;
‘‘(2) the plan and a disclosure statement (if
any) shall be filed not later than 300 days
after the date of the order for relief; and
‘‘(3) the time periods specified in paragraphs (1) and (2), and the time fixed in section 1129(e) within which the plan shall be
confirmed, may be extended only if—
‘‘(A) the debtor, after providing notice to
parties in interest (including the United
States trustee), demonstrates by a preponderance of the evidence that it is more likely
than not that the court will confirm a plan
within a reasonable period of time;
‘‘(B) a new deadline is imposed at the time
the extension is granted; and
‘‘(C) the order extending time is signed before the existing deadline has expired.’’.
SEC. 438. PLAN CONFIRMATION DEADLINE.

Section 1129 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) In a small business case, the court
shall confirm a plan that complies with the
applicable provisions of this title and that is
filed in accordance with section 1121(e) not
later than 45 days after the plan is filed unless the time for confirmation is extended in
accordance with section 1121(e)(3).’’.
SEC. 439. DUTIES OF THE UNITED STATES TRUSTEE.

Section 586(a) of title 28, United States
Code, is amended—
(1) in paragraph (3)—
(A) in subparagraph (G), by striking ‘‘and’’
at the end;
(B) by redesignating subparagraph (H) as
subparagraph (I); and
(C) by inserting after subparagraph (G) the
following:
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‘‘(H) in small business cases (as defined in
section 101 of title 11), performing the additional duties specified in title 11 pertaining
to such cases; and’’;
(2) in paragraph (5), by striking ‘‘and’’ at
the end;
(3) in paragraph (6), by striking the period
at the end and inserting a semicolon; and
(4) by adding at the end the following:
‘‘(7) in each of such small business cases—
‘‘(A) conduct an initial debtor interview as
soon as practicable after the date of the
order for relief but before the first meeting
scheduled under section 341(a) of title 11, at
which time the United States trustee shall—
‘‘(i) begin to investigate the debtor’s viability;
‘‘(ii) inquire about the debtor’s business
plan;
‘‘(iii) explain the debtor’s obligations to
file monthly operating reports and other required reports;
‘‘(iv) attempt to develop an agreed scheduling order; and
‘‘(v) inform the debtor of other obligations;
‘‘(B) if determined to be appropriate and
advisable, visit the appropriate business
premises of the debtor, ascertain the state of
the debtor’s books and records, and verify
that the debtor has filed its tax returns; and
‘‘(C) review and monitor diligently the
debtor’s activities, to identify as promptly
as possible whether the debtor will be unable
to confirm a plan; and
‘‘(8) in any case in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United
States trustee shall apply promptly after
making that finding to the court for relief.’’.
SEC. 440. SCHEDULING CONFERENCES.

Section 105(d) of title 11, United States
Code, is amended—
(1) in the matter preceding paragraph (1),
by striking ‘‘, may’’; and
(2) by striking paragraph (1) and inserting
the following:
‘‘(1) shall hold such status conferences as
are necessary to further the expeditious and
economical resolution of the case; and’’.

mmaher on PROD1PC70 with CONG-REC-ONLINE

SEC. 441. SERIAL FILER PROVISIONS.

Section 362 of title 11, United States Code,
as amended by sections 106, 305, and 311, is
amended—
(1) in subsection (k), as so redesignated by
section 305—
(A) by striking ‘‘An’’ and inserting ‘‘(1) Except as provided in paragraph (2), an’’; and
(B) by adding at the end the following:
‘‘(2) If such violation is based on an action
taken by an entity in the good faith belief
that subsection (h) applies to the debtor, the
recovery under paragraph (1) of this subsection against such entity shall be limited
to actual damages.’’; and
(2) by adding at the end the following:
‘‘(n)(1) Except as provided in paragraph (2),
subsection (a) does not apply in a case in
which the debtor—
‘‘(A) is a debtor in a small business case
pending at the time the petition is filed;
‘‘(B) was a debtor in a small business case
that was dismissed for any reason by an
order that became final in the 2-year period
ending on the date of the order for relief entered with respect to the petition;
‘‘(C) was a debtor in a small business case
in which a plan was confirmed in the 2-year
period ending on the date of the order for relief entered with respect to the petition; or
‘‘(D) is an entity that has acquired substantially all of the assets or business of a
small business debtor described in subparagraph (A), (B), or (C), unless such entity establishes by a preponderance of the evidence
that such entity acquired substantially all of
the assets or business of such small business
debtor in good faith and not for the purpose
of evading this paragraph.
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‘‘(2) Paragraph (1) does not apply—
‘‘(A) to an involuntary case involving no
collusion by the debtor with creditors; or
‘‘(B) to the filing of a petition if—
‘‘(i) the debtor proves by a preponderance
of the evidence that the filing of the petition
resulted from circumstances beyond the control of the debtor not foreseeable at the time
the case then pending was filed; and
‘‘(ii) it is more likely than not that the
court will confirm a feasible plan, but not a
liquidating plan, within a reasonable period
of time.’’.
SEC. 442. EXPANDED GROUNDS FOR DISMISSAL
OR CONVERSION AND APPOINTMENT OF TRUSTEE.
(a) EXPANDED GROUNDS FOR DISMISSAL OR
CONVERSION.—Section 1112 of title 11, United

States Code, is amended by striking subsection (b) and inserting the following:
‘‘(b)(1) Except as provided in paragraph (2)
of this subsection, subsection (c) of this section, and section 1104(a)(3), on request of a
party in interest, and after notice and a
hearing, absent unusual circumstances specifically identified by the court that establish that the requested conversion or dismissal is not in the best interests of creditors and the estate, the court shall convert a
case under this chapter to a case under chapter 7 or dismiss a case under this chapter,
whichever is in the best interests of creditors
and the estate, if the movant establishes
cause.
‘‘(2) The relief provided in paragraph (1)
shall not be granted absent unusual circumstances specifically identified by the
court that establish that such relief is not in
the best interests of creditors and the estate,
if the debtor or another party in interest objects and establishes that—
‘‘(A) there is a reasonable likelihood that a
plan will be confirmed within the timeframes established in sections 1121(e) and
1129(e) of this title, or if such sections do not
apply, within a reasonable period of time;
and
‘‘(B) the grounds for granting such relief
include an act or omission of the debtor
other than under paragraph (4)(A)—
‘‘(i) for which there exists a reasonable justification for the act or omission; and
‘‘(ii) that will be cured within a reasonable
period of time fixed by the court.
‘‘(3) The court shall commence the hearing
on a motion under this subsection not later
than 30 days after filing of the motion, and
shall decide the motion not later than 15
days after commencement of such hearing,
unless the movant expressly consents to a
continuance for a specific period of time or
compelling circumstances prevent the court
from meeting the time limits established by
this paragraph.
‘‘(4) For purposes of this subsection, the
term ‘cause’ includes—
‘‘(A) substantial or continuing loss to or
diminution of the estate and the absence of
a reasonable likelihood of rehabilitation;
‘‘(B) gross mismanagement of the estate;
‘‘(C) failure to maintain appropriate insurance that poses a risk to the estate or to the
public;
‘‘(D) unauthorized use of cash collateral
substantially harmful to 1 or more creditors;
‘‘(E) failure to comply with an order of the
court;
‘‘(F) unexcused failure to satisfy timely
any filing or reporting requirement established by this title or by any rule applicable
to a case under this chapter;
‘‘(G) failure to attend the meeting of creditors convened under section 341(a) or an examination ordered under rule 2004 of the Federal Rules of Bankruptcy Procedure without
good cause shown by the debtor;
‘‘(H) failure timely to provide information
or attend meetings reasonably requested by
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the United States trustee (or the bankruptcy
administrator, if any);
‘‘(I) failure timely to pay taxes owed after
the date of the order for relief or to file tax
returns due after the date of the order for relief;
‘‘(J) failure to file a disclosure statement,
or to file or confirm a plan, within the time
fixed by this title or by order of the court;
‘‘(K) failure to pay any fees or charges required under chapter 123 of title 28;
‘‘(L) revocation of an order of confirmation
under section 1144;
‘‘(M) inability to effectuate substantial
consummation of a confirmed plan;
‘‘(N) material default by the debtor with
respect to a confirmed plan;
‘‘(O) termination of a confirmed plan by
reason of the occurrence of a condition specified in the plan; and
‘‘(P) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date of the filing of the petition.’’.
(b) ADDITIONAL GROUNDS FOR APPOINTMENT
OF TRUSTEE.—Section 1104(a) of title 11,
United States Code, is amended—
(1) in paragraph (1), by striking ‘‘or’’ at the
end;
(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(3) if grounds exist to convert or dismiss
the case under section 1112, but the court determines that the appointment of a trustee
or an examiner is in the best interests of
creditors and the estate.’’.
SEC. 443. STUDY OF OPERATION OF TITLE 11,
UNITED STATES CODE, WITH RESPECT TO SMALL BUSINESSES.

Not later than 2 years after the date of enactment of this Act, the Administrator of
the Small Business Administration, in consultation with the Attorney General, the Director of the Executive Office for United
States Trustees, and the Director of the Administrative Office of the United States
Courts, shall—
(1) conduct a study to determine—
(A) the internal and external factors that
cause small businesses, especially sole proprietorships, to become debtors in cases
under title 11, United States Code, and that
cause certain small businesses to successfully complete cases under chapter 11 of such
title; and
(B) how Federal laws relating to bankruptcy may be made more effective and efficient in assisting small businesses to remain
viable; and
(2) submit to the President pro tempore of
the Senate and the Speaker of the House of
Representatives a report summarizing that
study.
SEC. 444. PAYMENT OF INTEREST.

Section 362(d)(3) of title 11, United States
Code, is amended—
(1) by inserting ‘‘or 30 days after the court
determines that the debtor is subject to this
paragraph, whichever is later’’ after ‘‘90-day
period)’’; and
(2) by striking subparagraph (B) and inserting the following:
‘‘(B) the debtor has commenced monthly
payments that—
‘‘(i) may, in the debtor’s sole discretion,
notwithstanding section 363(c)(2), be made
from rents or other income generated before,
on, or after the date of the commencement of
the case by or from the property to each
creditor whose claim is secured by such real
estate (other than a claim secured by a judgment lien or by an unmatured statutory
lien); and
‘‘(ii) are in an amount equal to interest at
the then applicable nondefault contract rate
of interest on the value of the creditor’s interest in the real estate; or’’.
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Section 503(b) of title 11, United States
Code, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
at the end and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(7) with respect to a nonresidential real
property lease previously assumed under section 365, and subsequently rejected, a sum
equal to all monetary obligations due, excluding those arising from or relating to a
failure to operate or a penalty provision, for
the period of 2 years following the later of
the rejection date or the date of actual turnover of the premises, without reduction or
setoff for any reason whatsoever except for
sums actually received or to be received
from an entity other than the debtor, and
the claim for remaining sums due for the
balance of the term of the lease shall be a
claim under section 502(b)(6);’’.
SEC. 446. DUTIES WITH RESPECT TO A DEBTOR
WHO IS A PLAN ADMINISTRATOR OF
AN EMPLOYEE BENEFIT PLAN.
(a) IN GENERAL.—Section 521(a) of title 11,

United States Code, as amended by sections
106 and 304, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding after paragraph (6) the following:
‘‘(7) unless a trustee is serving in the case,
continue to perform the obligations required
of the administrator (as defined in section 3
of the Employee Retirement Income Security Act of 1974) of an employee benefit plan
if at the time of the commencement of the
case the debtor (or any entity designated by
the debtor) served as such administrator.’’.
(b) DUTIES OF TRUSTEES.—Section 704(a) of
title 11, United States Code, as amended by
sections 102 and 219, is amended—
(1) in paragraph (10), by striking ‘‘and’’ at
the end; and
(2) by adding at the end the following:
‘‘(11) if, at the time of the commencement
of the case, the debtor (or any entity designated by the debtor) served as the administrator (as defined in section 3 of the Employee Retirement Income Security Act of
1974) of an employee benefit plan, continue
to perform the obligations required of the
administrator; and’’.
AMENDMENT.—Section
(c)
CONFORMING
1106(a)(1) of title 11, United States Code, is
amended to read as follows:
‘‘(1) perform the duties of the trustee, as
specified in paragraphs (2), (5), (7), (8), (9),
(10), and (11) of section 704;’’.
SEC. 447. APPOINTMENT OF COMMITTEE OF RETIRED EMPLOYEES.
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Section 1114(d) of title 11, United States
Code, is amended—
(1) by striking ‘‘appoint’’ and inserting
‘‘order the appointment of’’, and
(2) by adding at the end the following:
‘‘The United States trustee shall appoint any
such committee.’’.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
SEC. 501. PETITION AND PROCEEDINGS RELATED
TO PETITION.
(a) TECHNICAL AMENDMENT RELATING TO
MUNICIPALITIES.—Section 921(d) of title 11,

United States Code, is amended by inserting
‘‘notwithstanding section 301(b)’’ before the
period at the end.
(b) CONFORMING AMENDMENT.—Section 301
of title 11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘A voluntary’’; and
(2) by striking the last sentence and inserting the following:
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‘‘(b) The commencement of a voluntary
case under a chapter of this title constitutes
an order for relief under such chapter.’’.
SEC. 502. APPLICABILITY OF OTHER SECTIONS
TO CHAPTER 9.

Section 901(a) of title 11, United States
Code, is amended—
(1) by inserting ‘‘555, 556,’’ after ‘‘553,’’; and
(2) by inserting ‘‘559, 560, 561, 562,’’ after
‘‘557,’’.
TITLE VI—BANKRUPTCY DATA
SEC. 601. IMPROVED BANKRUPTCY STATISTICS.
(a) IN GENERAL.—Chapter 6 of title 28,

United States Code, is amended by adding at
the end the following:
‘‘§ 159. Bankruptcy statistics
‘‘(a) The clerk of the district court, or the
clerk of the bankruptcy court if one is certified pursuant to section 156(b) of this title,
shall collect statistics regarding debtors who
are individuals with primarily consumer
debts seeking relief under chapters 7, 11, and
13 of title 11. Those statistics shall be in a
standardized format prescribed by the Director of the Administrative Office of the
United States Courts (referred to in this section as the ‘Director’).
‘‘(b) The Director shall—
‘‘(1) compile the statistics referred to in
subsection (a);
‘‘(2) make the statistics available to the
public; and
‘‘(3) not later than July 1, 2008, and annually thereafter, prepare, and submit to Congress a report concerning the information
collected under subsection (a) that contains
an analysis of the information.
‘‘(c) The compilation required under subsection (b) shall—
‘‘(1) be itemized, by chapter, with respect
to title 11;
‘‘(2) be presented in the aggregate and for
each district; and
‘‘(3) include information concerning—
‘‘(A) the total assets and total liabilities of
the debtors described in subsection (a), and
in each category of assets and liabilities, as
reported in the schedules prescribed pursuant to section 2075 of this title and filed by
debtors;
‘‘(B) the current monthly income, average
income, and average expenses of debtors as
reported on the schedules and statements
that each such debtor files under sections 521
and 1322 of title 11;
‘‘(C) the aggregate amount of debt discharged in cases filed during the reporting
period, determined as the difference between
the total amount of debt and obligations of
a debtor reported on the schedules and the
amount of such debt reported in categories
which are predominantly nondischargeable;
‘‘(D) the average period of time between
the date of the filing of the petition and the
closing of the case for cases closed during
the reporting period;
‘‘(E) for cases closed during the reporting
period—
‘‘(i) the number of cases in which a reaffirmation agreement was filed; and
‘‘(ii)(I) the total number of reaffirmation
agreements filed;
‘‘(II) of those cases in which a reaffirmation agreement was filed, the number of
cases in which the debtor was not represented by an attorney; and
‘‘(III) of those cases in which a reaffirmation agreement was filed, the number of
cases in which the reaffirmation agreement
was approved by the court;
‘‘(F) with respect to cases filed under chapter 13 of title 11, for the reporting period—
‘‘(i)(I) the number of cases in which a final
order was entered determining the value of
property securing a claim in an amount less
than the amount of the claim; and
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‘‘(II) the number of final orders entered determining the value of property securing a
claim;
‘‘(ii) the number of cases dismissed, the
number of cases dismissed for failure to
make payments under the plan, the number
of cases refiled after dismissal, and the number of cases in which the plan was completed,
separately itemized with respect to the number of modifications made before completion
of the plan, if any; and
‘‘(iii) the number of cases in which the
debtor filed another case during the 6-year
period preceding the filing;
‘‘(G) the number of cases in which creditors were fined for misconduct and any
amount of punitive damages awarded by the
court for creditor misconduct; and
‘‘(H) the number of cases in which sanctions under rule 9011 of the Federal Rules of
Bankruptcy Procedure were imposed against
debtor’s attorney or damages awarded under
such Rule.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 6 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘159. Bankruptcy statistics.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC. 602. UNIFORM RULES FOR THE COLLECTION
OF BANKRUPTCY DATA.
(a) AMENDMENT.—Chapter 39 of title 28,

United States Code, is amended by adding at
the end the following:
‘‘§ 589b. Bankruptcy data
‘‘(a) RULES.—The Attorney General shall,
within a reasonable time after the effective
date of this section, issue rules requiring
uniform forms for (and from time to time
thereafter to appropriately modify and approve)—
‘‘(1) final reports by trustees in cases under
chapters 7, 12, and 13 of title 11; and
‘‘(2) periodic reports by debtors in possession or trustees in cases under chapter 11 of
title 11.
‘‘(b) REPORTS.—Each report referred to in
subsection (a) shall be designed (and the requirements as to place and manner of filing
shall be established) so as to facilitate compilation of data and maximum possible access of the public, both by physical inspection at one or more central filing locations,
and by electronic access through the Internet or other appropriate media.
‘‘(c) REQUIRED INFORMATION.—The information required to be filed in the reports referred to in subsection (b) shall be that
which is in the best interests of debtors and
creditors, and in the public interest in reasonable and adequate information to evaluate the efficiency and practicality of the
Federal bankruptcy system. In issuing rules
proposing the forms referred to in subsection
(a), the Attorney General shall strike the
best achievable practical balance between—
‘‘(1) the reasonable needs of the public for
information about the operational results of
the Federal bankruptcy system;
‘‘(2) economy, simplicity, and lack of
undue burden on persons with a duty to file
reports; and
‘‘(3) appropriate privacy concerns and safeguards.
‘‘(d) FINAL REPORTS.—The uniform forms
for final reports required under subsection
(a) for use by trustees under chapters 7, 12,
and 13 of title 11 shall, in addition to such
other matters as are required by law or as
the Attorney General in the discretion of the
Attorney General shall propose, include with
respect to a case under such title—
‘‘(1) information about the length of time
the case was pending;
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‘‘(2) assets abandoned;
‘‘(3) assets exempted;
‘‘(4) receipts and disbursements of the estate;
‘‘(5) expenses of administration, including
for use under section 707(b), actual costs of
administering cases under chapter 13 of title
11;
‘‘(6) claims asserted;
‘‘(7) claims allowed; and
‘‘(8) distributions to claimants and claims
discharged without payment,
in each case by appropriate category and, in
cases under chapters 12 and 13 of title 11,
date of confirmation of the plan, each modification thereto, and defaults by the debtor
in performance under the plan.
‘‘(e) PERIODIC REPORTS.—The uniform
forms for periodic reports required under
subsection (a) for use by trustees or debtors
in possession under chapter 11 of title 11
shall, in addition to such other matters as
are required by law or as the Attorney General in the discretion of the Attorney General shall propose, include—
‘‘(1) information about the industry classification, published by the Department of
Commerce, for the businesses conducted by
the debtor;
‘‘(2) length of time the case has been pending;
‘‘(3) number of full-time employees as of
the date of the order for relief and at the end
of each reporting period since the case was
filed;
‘‘(4) cash receipts, cash disbursements and
profitability of the debtor for the most recent period and cumulatively since the date
of the order for relief;
‘‘(5) compliance with title 11, whether or
not tax returns and tax payments since the
date of the order for relief have been timely
filed and made;
‘‘(6) all professional fees approved by the
court in the case for the most recent period
and cumulatively since the date of the order
for relief (separately reported, for the professional fees incurred by or on behalf of the
debtor, between those that would have been
incurred absent a bankruptcy case and those
not); and
‘‘(7) plans of reorganization filed and confirmed and, with respect thereto, by class,
the recoveries of the holders, expressed in
aggregate dollar values and, in the case of
claims, as a percentage of total claims of the
class allowed.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 39 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘589b. Bankruptcy data.’’.
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SEC. 603. AUDIT PROCEDURES.
(a) IN GENERAL.—
(1) ESTABLISHMENT OF PROCEDURES.—The

Attorney General (in judicial districts served
by United States trustees) and the Judicial
Conference of the United States (in judicial
districts served by bankruptcy administrators) shall establish procedures to determine
the accuracy, veracity, and completeness of
petitions, schedules, and other information
that the debtor is required to provide under
sections 521 and 1322 of title 11, United States
Code, and, if applicable, section 111 of such
title, in cases filed under chapter 7 or 13 of
such title in which the debtor is an individual. Such audits shall be in accordance
with generally accepted auditing standards
and performed by independent certified public accountants or independent licensed public accountants, provided that the Attorney
General and the Judicial Conference, as appropriate, may develop alternative auditing
standards not later than 2 years after the
date of enactment of this Act.
(2) PROCEDURES.—Those procedures required by paragraph (1) shall—
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(A) establish a method of selecting appropriate qualified persons to contract to perform those audits;
(B) establish a method of randomly selecting cases to be audited, except that not less
than 1 out of every 250 cases in each Federal
judicial district shall be selected for audit;
(C) require audits of schedules of income
and expenses that reflect greater than average variances from the statistical norm of
the district in which the schedules were filed
if those variances occur by reason of higher
income or higher expenses than the statistical norm of the district in which the schedules were filed; and
(D) establish procedures for providing, not
less frequently than annually, public information concerning the aggregate results of
such audits including the percentage of
cases, by district, in which a material
misstatement of income or expenditures is
reported.
(b) AMENDMENTS.—Section 586 of title 28,
United States Code, is amended—
(1) in subsection (a), by striking paragraph
(6) and inserting the following:
‘‘(6) make such reports as the Attorney
General directs, including the results of audits performed under section 603(a) of the
Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005;’’; and
(2) by adding at the end the following:
‘‘(f)(1) The United States trustee for each
district is authorized to contract with auditors to perform audits in cases designated by
the United States trustee, in accordance
with the procedures established under section 603(a) of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005.
‘‘(2)(A) The report of each audit referred to
in paragraph (1) shall be filed with the court
and transmitted to the United States trustee. Each report shall clearly and conspicuously specify any material misstatement of
income or expenditures or of assets identified by the person performing the audit. In
any case in which a material misstatement
of income or expenditures or of assets has
been reported, the clerk of the district court
(or the clerk of the bankruptcy court if one
is certified under section 156(b) of this title)
shall give notice of the misstatement to the
creditors in the case.
‘‘(B) If a material misstatement of income
or expenditures or of assets is reported, the
United States trustee shall—
‘‘(i) report the material misstatement, if
appropriate, to the United States Attorney
pursuant to section 3057 of title 18; and
‘‘(ii) if advisable, take appropriate action,
including but not limited to commencing an
adversary proceeding to revoke the debtor’s
discharge pursuant to section 727(d) of title
11.’’.
(c) AMENDMENTS TO SECTION 521 OF TITLE
11, U.S.C.—Section 521(a) of title 11, United
States Code, as so designated by section 106,
is amended in each of paragraphs (3) and (4)
by inserting ‘‘or an auditor serving under
section 586(f) of title 28’’ after ‘‘serving in
the case’’.
(d) AMENDMENTS TO SECTION 727 OF TITLE
11, U.S.C.—Section 727(d) of title 11, United
States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) the debtor has failed to explain satisfactorily—
‘‘(A) a material misstatement in an audit
referred to in section 586(f) of title 28; or
‘‘(B) a failure to make available for inspection all necessary accounts, papers, documents, financial records, files, and all other
papers, things, or property belonging to the
debtor that are requested for an audit referred to in section 586(f) of title 28.’’.
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(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC.

604.

SENSE OF CONGRESS REGARDING
AVAILABILITY
OF
BANKRUPTCY
DATA.

It is the sense of Congress that—
(1) the national policy of the United States
should be that all data held by bankruptcy
clerks in electronic form, to the extent such
data reflects only public records (as defined
in section 107 of title 11, United States Code),
should be released in a usable electronic
form in bulk to the public, subject to such
appropriate privacy concerns and safeguards
as Congress and the Judicial Conference of
the United States may determine; and
(2) there should be established a bankruptcy data system in which—
(A) a single set of data definitions and
forms are used to collect data nationwide;
and
(B) data for any particular bankruptcy
case are aggregated in the same electronic
record.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
SEC. 701. TREATMENT OF CERTAIN LIENS.
(a) TREATMENT OF CERTAIN LIENS.—Section

724 of title 11, United States Code, is amended—
(1) in subsection (b), in the matter preceding paragraph (1), by inserting ‘‘(other
than to the extent that there is a properly
perfected unavoidable tax lien arising in connection with an ad valorem tax on real or
personal property of the estate)’’ after
‘‘under this title’’;
(2) in subsection (b)(2), by inserting ‘‘(except that such expenses, other than claims
for wages, salaries, or commissions that
arise after the date of the filing of the petition, shall be limited to expenses incurred
under chapter 7 of this title and shall not include expenses incurred under chapter 11 of
this title)’’ after ‘‘507(a)(1)’’; and
(3) by adding at the end the following:
‘‘(e) Before subordinating a tax lien on real
or personal property of the estate, the trustee shall—
‘‘(1) exhaust the unencumbered assets of
the estate; and
‘‘(2) in a manner consistent with section
506(c), recover from property securing an allowed secured claim the reasonable, necessary costs and expenses of preserving or
disposing of such property.
‘‘(f) Notwithstanding the exclusion of ad
valorem tax liens under this section and subject to the requirements of subsection (e),
the following may be paid from property of
the estate which secures a tax lien, or the
proceeds of such property:
‘‘(1) Claims for wages, salaries, and commissions that are entitled to priority under
section 507(a)(4).
‘‘(2) Claims for contributions to an employee benefit plan entitled to priority under
section 507(a)(5).’’.
(b) DETERMINATION OF TAX LIABILITY.—Section 505(a)(2) of title 11, United States Code,
is amended—
(1) in subparagraph (A), by striking ‘‘or’’ at
the end;
(2) in subparagraph (B), by striking the period at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(C) the amount or legality of any amount
arising in connection with an ad valorem tax
on real or personal property of the estate, if
the applicable period for contesting or redetermining that amount under any law (other
than a bankruptcy law) has expired.’’.
SEC. 702. TREATMENT OF FUEL TAX CLAIMS.

Section 501 of title 11, United States Code,
is amended by adding at the end the following:
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‘‘(e) A claim arising from the liability of a
debtor for fuel use tax assessed consistent
with the requirements of section 31705 of
title 49 may be filed by the base jurisdiction
designated pursuant to the International
Fuel Tax Agreement (as defined in section
31701 of title 49) and, if so filed, shall be allowed as a single claim.’’.
SEC. 703. NOTICE OF REQUEST FOR A DETERMINATION OF TAXES.

Section 505(b) of title 11, United States
Code, is amended—
(1) in the first sentence, by inserting ‘‘at
the address and in the manner designated in
paragraph (1)’’ after ‘‘determination of such
tax’’;
(2) by striking ‘‘(1) upon payment’’ and inserting ‘‘(A) upon payment’’;
(3) by striking ‘‘(A) such governmental
unit’’ and inserting ‘‘(i) such governmental
unit’’;
(4) by striking ‘‘(B) such governmental
unit’’ and inserting ‘‘(ii) such governmental
unit’’;
(5) by striking ‘‘(2) upon payment’’ and inserting ‘‘(B) upon payment’’;
(6) by striking ‘‘(3) upon payment’’ and inserting ‘‘(C) upon payment’’;
(7) by striking ‘‘(b)’’ and inserting ‘‘(2)’’;
and
(8) by inserting before paragraph (2), as so
designated, the following:
‘‘(b)(1)(A) The clerk shall maintain a list
under which a Federal, State, or local governmental unit responsible for the collection
of taxes within the district may—
‘‘(i) designate an address for service of requests under this subsection; and
‘‘(ii) describe where further information
concerning additional requirements for filing
such requests may be found.
‘‘(B) If such governmental unit does not
designate an address and provide such address to the clerk under subparagraph (A),
any request made under this subsection may
be served at the address for the filing of a
tax return or protest with the appropriate
taxing authority of such governmental
unit.’’.
SEC. 704. RATE OF INTEREST ON TAX CLAIMS.
(a) IN GENERAL.—Subchapter I of chapter 5

of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 511. Rate of interest on tax claims
‘‘(a) If any provision of this title requires
the payment of interest on a tax claim or on
an administrative expense tax, or the payment of interest to enable a creditor to receive the present value of the allowed
amount of a tax claim, the rate of interest
shall be the rate determined under applicable nonbankruptcy law.
‘‘(b) In the case of taxes paid under a confirmed plan under this title, the rate of interest shall be determined as of the calendar
month in which the plan is confirmed.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for subchapter I of chapter 5 of title
11, United States Code, is amended by adding
at the end the following:
‘‘511. Rate of interest on tax claims.’’.
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SEC. 705. PRIORITY OF TAX CLAIMS.

Section 507(a)(8) of title 11, United States
Code, is amended—
(1) in subparagraph (A)—
(A) in the matter preceding clause (i), by
inserting ‘‘for a taxable year ending on or before the date of the filing of the petition’’
after ‘‘gross receipts’’;
(B) in clause (i), by striking ‘‘for a taxable
year ending on or before the date of the filing of the petition’’; and
(C) by striking clause (ii) and inserting the
following:
‘‘(ii) assessed within 240 days before the
date of the filing of the petition, exclusive
of—
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‘‘(I) any time during which an offer in compromise with respect to that tax was pending
or in effect during that 240-day period, plus
30 days; and
‘‘(II) any time during which a stay of proceedings against collections was in effect in
a prior case under this title during that 240day period, plus 90 days.’’; and
(2) by adding at the end the following:
‘‘An otherwise applicable time period specified in this paragraph shall be suspended for
any period during which a governmental unit
is prohibited under applicable nonbankruptcy law from collecting a tax as a result
of a request by the debtor for a hearing and
an appeal of any collection action taken or
proposed against the debtor, plus 90 days;
plus any time during which the stay of proceedings was in effect in a prior case under
this title or during which collection was precluded by the existence of 1 or more confirmed plans under this title, plus 90 days.’’.
SEC. 706. PRIORITY PROPERTY TAXES INCURRED.

Section 507(a)(8)(B) of title 11, United
States Code, is amended by striking ‘‘assessed’’ and inserting ‘‘incurred’’.
SEC. 707. NO DISCHARGE OF FRAUDULENT TAXES
IN CHAPTER 13.

Section 1328(a)(2) of title 11, United States
Code, as amended by section 314, is amended
by striking ‘‘paragraph’’ and inserting ‘‘section 507(a)(8)(C) or in paragraph (1)(B),
(1)(C),’’.
SEC. 708. NO DISCHARGE OF FRAUDULENT TAXES
IN CHAPTER 11.

Section 1141(d) of title 11, United States
Code, as amended by sections 321 and 330, is
amended by adding at the end the following:
‘‘(6) Notwithstanding paragraph (1), the
confirmation of a plan does not discharge a
debtor that is a corporation from any debt—
‘‘(A) of a kind specified in paragraph (2)(A)
or (2)(B) of section 523(a) that is owed to a
domestic governmental unit, or owed to a
person as the result of an action filed under
subchapter III of chapter 37 of title 31 or any
similar State statute; or
‘‘(B) for a tax or customs duty with respect
to which the debtor—
‘‘(i) made a fraudulent return; or
‘‘(ii) willfully attempted in any manner to
evade or to defeat such tax or such customs
duty.’’.
SEC. 709. STAY OF TAX PROCEEDINGS LIMITED
TO PREPETITION TAXES.

Section 362(a)(8) of title 11, United States
Code, is amended by striking ‘‘the debtor’’
and inserting ‘‘a corporate debtor’s tax liability for a taxable period the bankruptcy
court may determine or concerning the tax
liability of a debtor who is an individual for
a taxable period ending before the date of the
order for relief under this title’’.
SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAPTER 11 CASES.

Section 1129(a)(9) of title 11, United States
Code, is amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end;
(2) in subparagraph (C), by striking ‘‘deferred cash payments,’’ and all that follows
through the end of the subparagraph, and inserting ‘‘regular installment payments in
cash—
‘‘(i) of a total value, as of the effective date
of the plan, equal to the allowed amount of
such claim;
‘‘(ii) over a period ending not later than 5
years after the date of the order for relief
under section 301, 302, or 303; and
‘‘(iii) in a manner not less favorable than
the most favored nonpriority unsecured
claim provided for by the plan (other than
cash payments made to a class of creditors
under section 1122(b)); and’’; and
(3) by adding at the end the following:
‘‘(D) with respect to a secured claim which
would otherwise meet the description of an
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unsecured claim of a governmental unit
under section 507(a)(8), but for the secured
status of that claim, the holder of that claim
will receive on account of that claim, cash
payments, in the same manner and over the
same period, as prescribed in subparagraph
(C).’’.
SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS
PROHIBITED.

Section 545(2) of title 11, United States
Code, is amended by inserting before the
semicolon at the end the following: ‘‘, except
in any case in which a purchaser is a purchaser described in section 6323 of the Internal Revenue Code of 1986, or in any other
similar provision of State or local law’’.
SEC. 712. PAYMENT OF TAXES IN THE CONDUCT
OF BUSINESS.
(a) PAYMENT OF TAXES REQUIRED.—Section

960 of title 28, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘Any’’; and
(2) by adding at the end the following:
‘‘(b) A tax under subsection (a) shall be
paid on or before the due date of the tax
under applicable nonbankruptcy law, unless—
‘‘(1) the tax is a property tax secured by a
lien against property that is abandoned
under section 554 of title 11, within a reasonable period of time after the lien attaches,
by the trustee in a case under title 11; or
‘‘(2) payment of the tax is excused under a
specific provision of title 11.
‘‘(c) In a case pending under chapter 7 of
title 11, payment of a tax may be deferred
until final distribution is made under section
726 of title 11, if—
‘‘(1) the tax was not incurred by a trustee
duly appointed or elected under chapter 7 of
title 11; or
‘‘(2) before the due date of the tax, an order
of the court makes a finding of probable insufficiency of funds of the estate to pay in
full the administrative expenses allowed
under section 503(b) of title 11 that have the
same priority in distribution under section
726(b) of title 11 as the priority of that tax.’’.
(b) PAYMENT OF AD VALOREM TAXES REQUIRED.—Section 503(b)(1)(B)(i) of title 11,
United States Code, is amended by inserting
‘‘whether secured or unsecured, including
property taxes for which liability is in rem,
in personam, or both,’’ before ‘‘except’’.
(c) REQUEST FOR PAYMENT OF ADMINISTRATIVE EXPENSE TAXES ELIMINATED.—Section
503(b)(1) of title 11, United States Code, is
amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end;
(2) in subparagraph (C), by adding ‘‘and’’ at
the end; and
(3) by adding at the end the following:
‘‘(D) notwithstanding the requirements of
subsection (a), a governmental unit shall not
be required to file a request for the payment
of an expense described in subparagraph (B)
or (C), as a condition of its being an allowed
administrative expense;’’.
(d) PAYMENT OF TAXES AND FEES AS SECURED CLAIMS.—Section 506 of title 11,
United States Code, is amended—
(1) in subsection (b), by inserting ‘‘or State
statute’’ after ‘‘agreement’’; and
(2) in subsection (c), by inserting ‘‘, including the payment of all ad valorem property
taxes with respect to the property’’ before
the period at the end.
SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS.

Section 726(a)(1) of title 11, United States
Code, is amended by striking ‘‘before the
date on which the trustee commences distribution under this section;’’ and inserting
the following: ‘‘on or before the earlier of—
‘‘(A) the date that is 10 days after the mailing to creditors of the summary of the trustee’s final report; or
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‘‘(B) the date on which the trustee commences final distribution under this section;’’.
SEC. 714. INCOME TAX RETURNS PREPARED BY
TAX AUTHORITIES.

Section 523(a) of title 11, United States
Code, as amended by sections 215 and 224, is
amended—
(1) in paragraph (1)(B)—
(A) in the matter preceding clause (i), by
inserting ‘‘or equivalent report or notice,’’
after ‘‘a return,’’;
(B) in clause (i), by inserting ‘‘or given’’
after ‘‘filed’’; and
(C) in clause (ii)—
(i) by inserting ‘‘or given’’ after ‘‘filed’’;
and
(ii) by inserting ‘‘, report, or notice’’ after
‘‘return’’; and
(2) by adding at the end the following:
‘‘For purposes of this subsection, the term
‘return’ means a return that satisfies the requirements of applicable nonbankruptcy law
(including applicable filing requirements).
Such term includes a return prepared pursuant to section 6020(a) of the Internal Revenue
Code of 1986, or similar State or local law, or
a written stipulation to a judgment or a
final order entered by a nonbankruptcy tribunal, but does not include a return made
pursuant to section 6020(b) of the Internal
Revenue Code of 1986, or a similar State or
local law.’’.
SEC. 715. DISCHARGE OF THE ESTATE’S LIABILITY FOR UNPAID TAXES.

Section 505(b)(2) of title 11, United States
Code, as amended by section 703, is amended
by inserting ‘‘the estate,’’ after ‘‘misrepresentation,’’.
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SEC. 716. REQUIREMENT TO FILE TAX RETURNS
TO CONFIRM CHAPTER 13 PLANS.
(a) FILING OF PREPETITION TAX RETURNS
REQUIRED FOR PLAN CONFIRMATION.—Section

1325(a) of title 11, United States Code, as
amended by sections 102, 213, and 306, is
amended by inserting after paragraph (8) the
following:
‘‘(9) the debtor has filed all applicable Federal, State, and local tax returns as required
by section 1308.’’.
(b) ADDITIONAL TIME PERMITTED FOR FILING
TAX RETURNS.—
(1) IN GENERAL.—Subchapter I of chapter 13
of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 1308. Filing of prepetition tax returns
‘‘(a) Not later than the day before the date
on which the meeting of the creditors is first
scheduled to be held under section 341(a), if
the debtor was required to file a tax return
under applicable nonbankruptcy law, the
debtor shall file with appropriate tax authorities all tax returns for all taxable periods ending during the 4-year period ending
on the date of the filing of the petition.
‘‘(b)(1) Subject to paragraph (2), if the tax
returns required by subsection (a) have not
been filed by the date on which the meeting
of creditors is first scheduled to be held
under section 341(a), the trustee may hold
open that meeting for a reasonable period of
time to allow the debtor an additional period
of time to file any unfiled returns, but such
additional period of time shall not extend beyond—
‘‘(A) for any return that is past due as of
the date of the filing of the petition, the date
that is 120 days after the date of that meeting; or
‘‘(B) for any return that is not past due as
of the date of the filing of the petition, the
later of—
‘‘(i) the date that is 120 days after the date
of that meeting; or
‘‘(ii) the date on which the return is due
under the last automatic extension of time
for filing that return to which the debtor is
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entitled, and for which request is timely
made, in accordance with applicable nonbankruptcy law.
‘‘(2) After notice and a hearing, and order
entered before the tolling of any applicable
filing period determined under this subsection, if the debtor demonstrates by a preponderance of the evidence that the failure
to file a return as required under this subsection is attributable to circumstances beyond the control of the debtor, the court
may extend the filing period established by
the trustee under this subsection for—
‘‘(A) a period of not more than 30 days for
returns described in paragraph (1); and
‘‘(B) a period not to extend after the applicable extended due date for a return described in paragraph (2).
‘‘(c) For purposes of this section, the term
‘return’ includes a return prepared pursuant
to subsection (a) or (b) of section 6020 of the
Internal Revenue Code of 1986, or a similar
State or local law, or a written stipulation
to a judgment or a final order entered by a
nonbankruptcy tribunal.’’.
(2) CONFORMING AMENDMENT.—The table of
sections for subchapter I of chapter 13 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘1308. Filing of prepetition tax returns.’’.
(c) DISMISSAL OR CONVERSION ON FAILURE
TO COMPLY.—Section 1307 of title 11, United
States Code, is amended—
(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and
(2) by inserting after subsection (d) the following:
‘‘(e) Upon the failure of the debtor to file a
tax return under section 1308, on request of a
party in interest or the United States trustee and after notice and a hearing, the court
shall dismiss a case or convert a case under
this chapter to a case under chapter 7 of this
title, whichever is in the best interest of the
creditors and the estate.’’.
(d) TIMELY FILED CLAIMS.—Section 502(b)(9)
of title 11, United States Code, is amended by
inserting before the period at the end the following: ‘‘, and except that in a case under
chapter 13, a claim of a governmental unit
for a tax with respect to a return filed under
section 1308 shall be timely if the claim is
filed on or before the date that is 60 days
after the date on which such return was filed
as required’’.
(e) RULES FOR OBJECTIONS TO CLAIMS AND
TO CONFIRMATION.—It is the sense of Congress that the Judicial Conference of the
United States should, as soon as practicable
after the date of enactment of this Act, propose amended Federal Rules of Bankruptcy
Procedure that provide—
(1) notwithstanding the provisions of Rule
3015(f), in cases under chapter 13 of title 11,
United States Code, that an objection to the
confirmation of a plan filed by a governmental unit on or before the date that is 60
days after the date on which the debtor files
all tax returns required under sections 1308
and 1325(a)(7) of title 11, United States Code,
shall be treated for all purposes as if such objection had been timely filed before such
confirmation; and
(2) in addition to the provisions of Rule
3007, in a case under chapter 13 of title 11,
United States Code, that no objection to a
claim for a tax with respect to which a return is required to be filed under section 1308
of title 11, United States Code, shall be filed
until such return has been filed as required.
SEC. 717. STANDARDS FOR TAX DISCLOSURE.

Section 1125(a)(1) of title 11, United States
Code, is amended—
(1) by inserting ‘‘including a discussion of
the potential material Federal tax consequences of the plan to the debtor, any successor to the debtor, and a hypothetical in-
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vestor typical of the holders of claims or interests in the case,’’ after ‘‘records,’’; and
(2) by striking ‘‘a hypothetical reasonable
investor typical of holders of claims or interests’’ and inserting ‘‘such a hypothetical investor’’.
SEC. 718. SETOFF OF TAX REFUNDS.

Section 362(b) of title 11, United States
Code, as amended by sections 224, 303, 311,
and 401, is amended by inserting after paragraph (25) the following:
‘‘(26) under subsection (a), of the setoff
under applicable nonbankruptcy law of an
income tax refund, by a governmental unit,
with respect to a taxable period that ended
before the date of the order for relief against
an income tax liability for a taxable period
that also ended before the date of the order
for relief, except that in any case in which
the setoff of an income tax refund is not permitted under applicable nonbankruptcy law
because of a pending action to determine the
amount or legality of a tax liability, the governmental unit may hold the refund pending
the resolution of the action, unless the
court, on the motion of the trustee and after
notice and a hearing, grants the taxing authority adequate protection (within the
meaning of section 361) for the secured claim
of such authority in the setoff under section
506(a);’’.
SEC. 719. SPECIAL PROVISIONS RELATED TO THE
TREATMENT OF STATE AND LOCAL
TAXES.
(a) IN GENERAL.—
(1) SPECIAL PROVISIONS.—Section 346 of

title 11, United States Code, is amended to
read as follows:
‘‘§ 346. Special provisions related to the treatment of State and local taxes
‘‘(a) Whenever the Internal Revenue Code
of 1986 provides that a separate taxable estate or entity is created in a case concerning
a debtor under this title, and the income,
gain, loss, deductions, and credits of such estate shall be taxed to or claimed by the estate, a separate taxable estate is also created
for purposes of any State and local law imposing a tax on or measured by income and
such income, gain, loss, deductions, and
credits shall be taxed to or claimed by the
estate and may not be taxed to or claimed by
the debtor. The preceding sentence shall not
apply if the case is dismissed. The trustee
shall make tax returns of income required
under any such State or local law.
‘‘(b) Whenever the Internal Revenue Code
of 1986 provides that no separate taxable estate shall be created in a case concerning a
debtor under this title, and the income, gain,
loss, deductions, and credits of an estate
shall be taxed to or claimed by the debtor,
such income, gain, loss, deductions, and
credits shall be taxed to or claimed by the
debtor under a State or local law imposing a
tax on or measured by income and may not
be taxed to or claimed by the estate. The
trustee shall make such tax returns of income of corporations and of partnerships as
are required under any State or local law,
but with respect to partnerships, shall make
such returns only to the extent such returns
are also required to be made under such
Code. The estate shall be liable for any tax
imposed on such corporation or partnership,
but not for any tax imposed on partners or
members.
‘‘(c) With respect to a partnership or any
entity treated as a partnership under a State
or local law imposing a tax on or measured
by income that is a debtor in a case under
this title, any gain or loss resulting from a
distribution of property from such partnership, or any distributive share of any income, gain, loss, deduction, or credit of a
partner or member that is distributed, or
considered distributed, from such partnership, after the commencement of the case, is
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gain, loss, income, deduction, or credit, as
the case may be, of the partner or member,
and if such partner or member is a debtor in
a case under this title, shall be subject to tax
in accordance with subsection (a) or (b).
‘‘(d) For purposes of any State or local law
imposing a tax on or measured by income,
the taxable period of a debtor in a case under
this title shall terminate only if and to the
extent that the taxable period of such debtor
terminates under the Internal Revenue Code
of 1986.
‘‘(e) The estate in any case described in
subsection (a) shall use the same accounting
method as the debtor used immediately before the commencement of the case, if such
method of accounting complies with applicable nonbankruptcy tax law.
‘‘(f) For purposes of any State or local law
imposing a tax on or measured by income, a
transfer of property from the debtor to the
estate or from the estate to the debtor shall
not be treated as a disposition for purposes
of any provision assigning tax consequences
to a disposition, except to the extent that
such transfer is treated as a disposition
under the Internal Revenue Code of 1986.
‘‘(g) Whenever a tax is imposed pursuant to
a State or local law imposing a tax on or
measured by income pursuant to subsection
(a) or (b), such tax shall be imposed at rates
generally applicable to the same types of entities under such State or local law.
‘‘(h) The trustee shall withhold from any
payment of claims for wages, salaries, commissions, dividends, interest, or other payments, or collect, any amount required to be
withheld or collected under applicable State
or local tax law, and shall pay such withheld
or collected amount to the appropriate governmental unit at the time and in the manner required by such tax law, and with the
same priority as the claim from which such
amount was withheld or collected was paid.
‘‘(i)(1) To the extent that any State or
local law imposing a tax on or measured by
income provides for the carryover of any tax
attribute from one taxable period to a subsequent taxable period, the estate shall succeed to such tax attribute in any case in
which such estate is subject to tax under
subsection (a).
‘‘(2) After such a case is closed or dismissed, the debtor shall succeed to any tax
attribute to which the estate succeeded
under paragraph (1) to the extent consistent
with the Internal Revenue Code of 1986.
‘‘(3) The estate may carry back any loss or
tax attribute to a taxable period of the debtor that ended before the date of the order for
relief under this title to the extent that—
‘‘(A) applicable State or local tax law provides for a carryback in the case of the debtor; and
‘‘(B) the same or a similar tax attribute
may be carried back by the estate to such a
taxable period of the debtor under the Internal Revenue Code of 1986.
‘‘(j)(1) For purposes of any State or local
law imposing a tax on or measured by income, income is not realized by the estate,
the debtor, or a successor to the debtor by
reason of discharge of indebtedness in a case
under this title, except to the extent, if any,
that such income is subject to tax under the
Internal Revenue Code of 1986.
‘‘(2) Whenever the Internal Revenue Code
of 1986 provides that the amount excluded
from gross income in respect of the discharge
of indebtedness in a case under this title
shall be applied to reduce the tax attributes
of the debtor or the estate, a similar reduction shall be made under any State or local
law imposing a tax on or measured by income to the extent such State or local law
recognizes such attributes. Such State or
local law may also provide for the reduction
of other attributes to the extent that the full
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amount of income from the discharge of indebtedness has not been applied.
‘‘(k)(1) Except as provided in this section
and section 505, the time and manner of filing tax returns and the items of income,
gain, loss, deduction, and credit of any taxpayer shall be determined under applicable
nonbankruptcy law.
‘‘(2) For Federal tax purposes, the provisions of this section are subject to the Internal Revenue Code of 1986 and other applicable Federal nonbankruptcy law.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by striking the item
relating to section 346 and inserting the following:
‘‘346. Special provisions related to the treatment of State and local taxes.’’.
(b) CONFORMING AMENDMENTS.—Title 11 of
the United States Code is amended—
(1) by striking section 728;
(2) in the table of sections for chapter 7 by
striking the item relating to section 728;
(3) in section 1146—
(A) by striking subsections (a) and (b); and
(B) by redesignating subsections (c) and (d)
as subsections (a) and (b), respectively; and
(4) in section 1231—
(A) by striking subsections (a) and (b); and
(B) by redesignating subsections (c) and (d)
as subsections (a) and (b), respectively.
SEC. 720. DISMISSAL FOR FAILURE TO TIMELY
FILE TAX RETURNS.

Section 521 of title 11, United States Code,
as amended by sections 106, 225, 305, 315, and
316, is amended by adding at the end the following:
‘‘(j)(1) Notwithstanding any other provision of this title, if the debtor fails to file a
tax return that becomes due after the commencement of the case or to properly obtain
an extension of the due date for filing such
return, the taxing authority may request
that the court enter an order converting or
dismissing the case.
‘‘(2) If the debtor does not file the required
return or obtain the extension referred to in
paragraph (1) within 90 days after a request
is filed by the taxing authority under that
paragraph, the court shall convert or dismiss
the case, whichever is in the best interests of
creditors and the estate.’’.
TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES
SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO
TITLE 11, UNITED STATES CODE.
(a) IN GENERAL.—Title 11, United States

Code, is amended by inserting after chapter
13 the following:
‘‘CHAPTER 15—ANCILLARY AND OTHER
CROSS-BORDER CASES
‘‘Sec.
‘‘1501. Purpose and scope of application.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘1502. Definitions.
‘‘1503. International
obligations
of
the
United States.
‘‘1504. Commencement of ancillary case.
‘‘1505. Authorization to act in a foreign
country.
‘‘1506. Public policy exception.
‘‘1507. Additional assistance.
‘‘1508. Interpretation.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘1509. Right of direct access.
‘‘1510. Limited jurisdiction.
‘‘1511. Commencement of case under section
301 or 303.
‘‘1512. Participation of a foreign representative in a case under this title.
‘‘1513. Access of foreign creditors to a case
under this title.
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‘‘1514. Notification to foreign creditors concerning a case under this title.
‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘1515. Application for recognition.
‘‘1516. Presumptions concerning recognition.
‘‘1517. Order granting recognition.
‘‘1518. Subsequent information.
‘‘1519. Relief that may be granted upon filing
petition for recognition.
‘‘1520. Effects of recognition of a foreign
main proceeding.
‘‘1521. Relief that may be granted upon recognition.
‘‘1522. Protection of creditors and other interested persons.
‘‘1523. Actions to avoid acts detrimental to
creditors.
‘‘1524. Intervention by a foreign representative.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘1525. Cooperation and direct communication between the court and foreign courts or foreign representatives.
‘‘1526. Cooperation and direct communication between the trustee and
foreign courts or foreign representatives.
‘‘1527. Forms of cooperation.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘1528. Commencement of a case under this
title after recognition of a foreign main proceeding.
‘‘1529. Coordination of a case under this title
and a foreign proceeding.
‘‘1530. Coordination of more than 1 foreign
proceeding.
‘‘1531. Presumption of insolvency based on
recognition of a foreign main
proceeding.
‘‘1532. Rule of payment in concurrent proceedings.
‘‘§ 1501. Purpose and scope of application
‘‘(a) The purpose of this chapter is to incorporate the Model Law on Cross-Border Insolvency so as to provide effective mechanisms for dealing with cases of cross-border
insolvency with the objectives of—
‘‘(1) cooperation between—
‘‘(A) courts of the United States, United
States trustees, trustees, examiners, debtors,
and debtors in possession; and
‘‘(B) the courts and other competent authorities of foreign countries involved in
cross-border insolvency cases;
‘‘(2) greater legal certainty for trade and
investment;
‘‘(3) fair and efficient administration of
cross-border insolvencies that protects the
interests of all creditors, and other interested entities, including the debtor;
‘‘(4) protection and maximization of the
value of the debtor’s assets; and
‘‘(5) facilitation of the rescue of financially
troubled businesses, thereby protecting investment and preserving employment.
‘‘(b) This chapter applies where—
‘‘(1) assistance is sought in the United
States by a foreign court or a foreign representative in connection with a foreign proceeding;
‘‘(2) assistance is sought in a foreign country in connection with a case under this
title;
‘‘(3) a foreign proceeding and a case under
this title with respect to the same debtor are
pending concurrently; or
‘‘(4) creditors or other interested persons
in a foreign country have an interest in requesting the commencement of, or participating in, a case or proceeding under this
title.
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‘‘(c) This chapter does not apply to—
‘‘(1) a proceeding concerning an entity,
other than a foreign insurance company,
identified by exclusion in section 109(b);
‘‘(2) an individual, or to an individual and
such individual’s spouse, who have debts
within the limits specified in section 109(e)
and who are citizens of the United States or
aliens lawfully admitted for permanent residence in the United States; or
‘‘(3) an entity subject to a proceeding
under the Securities Investor Protection Act
of 1970, a stockbroker subject to subchapter
III of chapter 7 of this title, or a commodity
broker subject to subchapter IV of chapter 7
of this title.
‘‘(d) The court may not grant relief under
this chapter with respect to any deposit, escrow, trust fund, or other security required
or permitted under any applicable State insurance law or regulation for the benefit of
claim holders in the United States.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘§ 1502. Definitions
‘‘For the purposes of this chapter, the
term—
‘‘(1) ‘debtor’ means an entity that is the
subject of a foreign proceeding;
‘‘(2) ‘establishment’ means any place of operations where the debtor carries out a nontransitory economic activity;
‘‘(3) ‘foreign court’ means a judicial or
other authority competent to control or supervise a foreign proceeding;
‘‘(4) ‘foreign main proceeding’ means a foreign proceeding pending in the country
where the debtor has the center of its main
interests;
‘‘(5) ‘foreign nonmain proceeding’ means a
foreign proceeding, other than a foreign
main proceeding, pending in a country where
the debtor has an establishment;
‘‘(6) ‘trustee’ includes a trustee, a debtor in
possession in a case under any chapter of
this title, or a debtor under chapter 9 of this
title;
‘‘(7) ‘recognition’ means the entry of an
order granting recognition of a foreign main
proceeding or foreign nonmain proceeding
under this chapter; and
‘‘(8) ‘within the territorial jurisdiction of
the United States’, when used with reference
to property of a debtor, refers to tangible
property located within the territory of the
United States and intangible property
deemed under applicable nonbankruptcy law
to be located within that territory, including
any property subject to attachment or garnishment that may properly be seized or garnished by an action in a Federal or State
court in the United States.
‘‘§ 1503. International obligations of the
United States
‘‘To the extent that this chapter conflicts
with an obligation of the United States arising out of any treaty or other form of agreement to which it is a party with one or more
other countries, the requirements of the
treaty or agreement prevail.
‘‘§ 1504. Commencement of ancillary case
‘‘A case under this chapter is commenced
by the filing of a petition for recognition of
a foreign proceeding under section 1515.
‘‘§ 1505. Authorization to act in a foreign
country
‘‘A trustee or another entity (including an
examiner) may be authorized by the court to
act in a foreign country on behalf of an estate created under section 541. An entity authorized to act under this section may act in
any way permitted by the applicable foreign
law.
‘‘§ 1506. Public policy exception
‘‘Nothing in this chapter prevents the
court from refusing to take an action gov-
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erned by this chapter if the action would be
manifestly contrary to the public policy of
the United States.
‘‘§ 1507. Additional assistance
‘‘(a) Subject to the specific limitations
stated elsewhere in this chapter the court, if
recognition is granted, may provide additional assistance to a foreign representative
under this title or under other laws of the
United States.
‘‘(b) In determining whether to provide additional assistance under this title or under
other laws of the United States, the court
shall consider whether such additional assistance, consistent with the principles of
comity, will reasonably assure—
‘‘(1) just treatment of all holders of claims
against or interests in the debtor’s property;
‘‘(2) protection of claim holders in the
United States against prejudice and inconvenience in the processing of claims in such
foreign proceeding;
‘‘(3) prevention of preferential or fraudulent dispositions of property of the debtor;
‘‘(4) distribution of proceeds of the debtor’s
property substantially in accordance with
the order prescribed by this title; and
‘‘(5) if appropriate, the provision of an opportunity for a fresh start for the individual
that such foreign proceeding concerns.
‘‘§ 1508. Interpretation
‘‘In interpreting this chapter, the court
shall consider its international origin, and
the need to promote an application of this
chapter that is consistent with the application of similar statutes adopted by foreign
jurisdictions.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘§ 1509. Right of direct access
‘‘(a) A foreign representative may commence a case under section 1504 by filing directly with the court a petition for recognition of a foreign proceeding under section
1515.
‘‘(b) If the court grants recognition under
section 1517, and subject to any limitations
that the court may impose consistent with
the policy of this chapter—
‘‘(1) the foreign representative has the capacity to sue and be sued in a court in the
United States;
‘‘(2) the foreign representative may apply
directly to a court in the United States for
appropriate relief in that court; and
‘‘(3) a court in the United States shall
grant comity or cooperation to the foreign
representative.
‘‘(c) A request for comity or cooperation by
a foreign representative in a court in the
United States other than the court which
granted recognition shall be accompanied by
a certified copy of an order granting recognition under section 1517.
‘‘(d) If the court denies recognition under
this chapter, the court may issue any appropriate order necessary to prevent the foreign
representative from obtaining comity or cooperation from courts in the United States.
‘‘(e) Whether or not the court grants recognition, and subject to sections 306 and 1510,
a foreign representative is subject to applicable nonbankruptcy law.
‘‘(f) Notwithstanding any other provision
of this section, the failure of a foreign representative to commence a case or to obtain
recognition under this chapter does not affect any right the foreign representative
may have to sue in a court in the United
States to collect or recover a claim which is
the property of the debtor.
‘‘§ 1510. Limited jurisdiction
‘‘The sole fact that a foreign representative files a petition under section 1515 does
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not subject the foreign representative to the
jurisdiction of any court in the United
States for any other purpose.
‘‘§ 1511. Commencement of case under section
301 or 303
‘‘(a) Upon recognition, a foreign representative may commence—
‘‘(1) an involuntary case under section 303;
or
‘‘(2) a voluntary case under section 301 or
302, if the foreign proceeding is a foreign
main proceeding.
‘‘(b) The petition commencing a case under
subsection (a) must be accompanied by a certified copy of an order granting recognition.
The court where the petition for recognition
has been filed must be advised of the foreign
representative’s intent to commence a case
under subsection (a) prior to such commencement.
‘‘§ 1512. Participation of a foreign representative in a case under this title
‘‘Upon recognition of a foreign proceeding,
the foreign representative in the recognized
proceeding is entitled to participate as a
party in interest in a case regarding the
debtor under this title.
‘‘§ 1513. Access of foreign creditors to a case
under this title
‘‘(a) Foreign creditors have the same rights
regarding the commencement of, and participation in, a case under this title as domestic
creditors.
‘‘(b)(1) Subsection (a) does not change or
codify present law as to the priority of
claims under section 507 or 726, except that
the claim of a foreign creditor under those
sections shall not be given a lower priority
than that of general unsecured claims without priority solely because the holder of such
claim is a foreign creditor.
‘‘(2)(A) Subsection (a) and paragraph (1) do
not change or codify present law as to the allowability of foreign revenue claims or other
foreign public law claims in a proceeding
under this title.
‘‘(B) Allowance and priority as to a foreign
tax claim or other foreign public law claim
shall be governed by any applicable tax treaty of the United States, under the conditions
and circumstances specified therein.
‘‘§ 1514. Notification to foreign creditors concerning a case under this title
‘‘(a) Whenever in a case under this title notice is to be given to creditors generally or
to any class or category of creditors, such
notice shall also be given to the known
creditors generally, or to creditors in the notified class or category, that do not have addresses in the United States. The court may
order that appropriate steps be taken with a
view to notifying any creditor whose address
is not yet known.
‘‘(b) Such notification to creditors with
foreign addresses described in subsection (a)
shall be given individually, unless the court
considers that, under the circumstances,
some other form of notification would be
more appropriate. No letter or other formality is required.
‘‘(c) When a notification of commencement
of a case is to be given to foreign creditors,
such notification shall—
‘‘(1) indicate the time period for filing
proofs of claim and specify the place for filing such proofs of claim;
‘‘(2) indicate whether secured creditors
need to file proofs of claim; and
‘‘(3) contain any other information required to be included in such notification to
creditors under this title and the orders of
the court.
‘‘(d) Any rule of procedure or order of the
court as to notice or the filing of a proof of
claim shall provide such additional time to
creditors with foreign addresses as is reasonable under the circumstances.
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‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘§ 1515. Application for recognition
‘‘(a) A foreign representative applies to the
court for recognition of a foreign proceeding
in which the foreign representative has been
appointed by filing a petition for recognition.
‘‘(b) A petition for recognition shall be accompanied by—
‘‘(1) a certified copy of the decision commencing such foreign proceeding and appointing the foreign representative;
‘‘(2) a certificate from the foreign court affirming the existence of such foreign proceeding and of the appointment of the foreign representative; or
‘‘(3) in the absence of evidence referred to
in paragraphs (1) and (2), any other evidence
acceptable to the court of the existence of
such foreign proceeding and of the appointment of the foreign representative.
‘‘(c) A petition for recognition shall also be
accompanied by a statement identifying all
foreign proceedings with respect to the debtor that are known to the foreign representative.
‘‘(d) The documents referred to in paragraphs (1) and (2) of subsection (b) shall be
translated into English. The court may require a translation into English of additional
documents.
‘‘§ 1516. Presumptions concerning recognition
‘‘(a) If the decision or certificate referred
to in section 1515(b) indicates that the foreign proceeding is a foreign proceeding and
that the person or body is a foreign representative, the court is entitled to so presume.
‘‘(b) The court is entitled to presume that
documents submitted in support of the petition for recognition are authentic, whether
or not they have been legalized.
‘‘(c) In the absence of evidence to the contrary, the debtor’s registered office, or habitual residence in the case of an individual, is
presumed to be the center of the debtor’s
main interests.
‘‘§ 1517. Order granting recognition
‘‘(a) Subject to section 1506, after notice
and a hearing, an order recognizing a foreign
proceeding shall be entered if—
‘‘(1) such foreign proceeding for which recognition is sought is a foreign main proceeding or foreign nonmain proceeding within the meaning of section 1502;
‘‘(2) the foreign representative applying for
recognition is a person or body; and
‘‘(3) the petition meets the requirements of
section 1515.
‘‘(b) Such foreign proceeding shall be recognized—
‘‘(1) as a foreign main proceeding if it is
pending in the country where the debtor has
the center of its main interests; or
‘‘(2) as a foreign nonmain proceeding if the
debtor has an establishment within the
meaning of section 1502 in the foreign country where the proceeding is pending.
‘‘(c) A petition for recognition of a foreign
proceeding shall be decided upon at the earliest possible time. Entry of an order recognizing a foreign proceeding constitutes recognition under this chapter.
‘‘(d) The provisions of this subchapter do
not prevent modification or termination of
recognition if it is shown that the grounds
for granting it were fully or partially lacking or have ceased to exist, but in considering such action the court shall give due
weight to possible prejudice to parties that
have relied upon the order granting recognition. A case under this chapter may be
closed in the manner prescribed under section 350.
‘‘§ 1518. Subsequent information
‘‘From the time of filing the petition for
recognition of a foreign proceeding, the for-
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eign representative shall file with the court
promptly a notice of change of status concerning—
‘‘(1) any substantial change in the status of
such foreign proceeding or the status of the
foreign representative’s appointment; and
‘‘(2) any other foreign proceeding regarding
the debtor that becomes known to the foreign representative.
‘‘§ 1519. Relief that may be granted upon filing petition for recognition
‘‘(a) From the time of filing a petition for
recognition until the court rules on the petition, the court may, at the request of the
foreign representative, where relief is urgently needed to protect the assets of the
debtor or the interests of the creditors, grant
relief of a provisional nature, including—
‘‘(1) staying execution against the debtor’s
assets;
‘‘(2) entrusting the administration or realization of all or part of the debtor’s assets located in the United States to the foreign representative or another person authorized by
the court, including an examiner, in order to
protect and preserve the value of assets that,
by their nature or because of other circumstances, are perishable, susceptible to
devaluation or otherwise in jeopardy; and
‘‘(3) any relief referred to in paragraph (3),
(4), or (7) of section 1521(a).
‘‘(b) Unless extended under section
1521(a)(6), the relief granted under this section terminates when the petition for recognition is granted.
‘‘(c) It is a ground for denial of relief under
this section that such relief would interfere
with the administration of a foreign main
proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under this section.
‘‘(f) The exercise of rights not subject to
the stay arising under section 362(a) pursuant to paragraph (6), (7), (17), or (27) of section 362(b) or pursuant to section 362(n) shall
not be stayed by any order of a court or administrative agency in any proceeding under
this chapter.
‘‘§ 1520. Effects of recognition of a foreign
main proceeding
‘‘(a) Upon recognition of a foreign proceeding that is a foreign main proceeding—
‘‘(1) sections 361 and 362 apply with respect
to the debtor and the property of the debtor
that is within the territorial jurisdiction of
the United States;
‘‘(2) sections 363, 549, and 552 apply to a
transfer of an interest of the debtor in property that is within the territorial jurisdiction of the United States to the same extent
that the sections would apply to property of
an estate;
‘‘(3) unless the court orders otherwise, the
foreign representative may operate the debtor’s business and may exercise the rights and
powers of a trustee under and to the extent
provided by sections 363 and 552; and
‘‘(4) section 552 applies to property of the
debtor that is within the territorial jurisdiction of the United States.
‘‘(b) Subsection (a) does not affect the
right to commence an individual action or
proceeding in a foreign country to the extent
necessary to preserve a claim against the
debtor.
‘‘(c) Subsection (a) does not affect the
right of a foreign representative or an entity
to file a petition commencing a case under
this title or the right of any party to file
claims or take other proper actions in such
a case.

PO 00000

Frm 00121

Fmt 0624

Sfmt 0634

‘‘§ 1521. Relief that may be granted upon recognition
‘‘(a) Upon recognition of a foreign proceeding, whether main or nonmain, where
necessary to effectuate the purpose of this
chapter and to protect the assets of the debtor or the interests of the creditors, the court
may, at the request of the foreign representative, grant any appropriate relief, including—
‘‘(1) staying the commencement or continuation of an individual action or proceeding concerning the debtor’s assets,
rights, obligations or liabilities to the extent
they have not been stayed under section
1520(a);
‘‘(2) staying execution against the debtor’s
assets to the extent it has not been stayed
under section 1520(a);
‘‘(3) suspending the right to transfer, encumber or otherwise dispose of any assets of
the debtor to the extent this right has not
been suspended under section 1520(a);
‘‘(4) providing for the examination of witnesses, the taking of evidence or the delivery
of information concerning the debtor’s assets, affairs, rights, obligations or liabilities;
‘‘(5) entrusting the administration or realization of all or part of the debtor’s assets
within the territorial jurisdiction of the
United States to the foreign representative
or another person, including an examiner,
authorized by the court;
‘‘(6) extending relief granted under section
1519(a); and
‘‘(7) granting any additional relief that
may be available to a trustee, except for relief available under sections 522, 544, 545, 547,
548, 550, and 724(a).
‘‘(b) Upon recognition of a foreign proceeding, whether main or nonmain, the court
may, at the request of the foreign representative, entrust the distribution of all or part
of the debtor’s assets located in the United
States to the foreign representative or another person, including an examiner, authorized by the court, provided that the court is
satisfied that the interests of creditors in
the United States are sufficiently protected.
‘‘(c) In granting relief under this section to
a representative of a foreign nonmain proceeding, the court must be satisfied that the
relief relates to assets that, under the law of
the United States, should be administered in
the foreign nonmain proceeding or concerns
information required in that proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under paragraphs (1), (2), (3), and (6)
of subsection (a).
‘‘(f) The exercise of rights not subject to
the stay arising under section 362(a) pursuant to paragraph (6), (7), (17), or (27) of section 362(b) or pursuant to section 362(n) shall
not be stayed by any order of a court or administrative agency in any proceeding under
this chapter.
‘‘§ 1522. Protection of creditors and other interested persons
‘‘(a) The court may grant relief under section 1519 or 1521, or may modify or terminate
relief under subsection (c), only if the interests of the creditors and other interested entities, including the debtor, are sufficiently
protected.
‘‘(b) The court may subject relief granted
under section 1519 or 1521, or the operation of
the debtor’s business under section 1520(a)(3),
to conditions it considers appropriate, including the giving of security or the filing of
a bond.
‘‘(c) The court may, at the request of the
foreign representative or an entity affected
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by relief granted under section 1519 or 1521,
or at its own motion, modify or terminate
such relief.
‘‘(d) Section 1104(d) shall apply to the appointment of an examiner under this chapter. Any examiner shall comply with the
qualification requirements imposed on a
trustee by section 322.
‘‘§ 1523. Actions to avoid acts detrimental to
creditors
‘‘(a) Upon recognition of a foreign proceeding, the foreign representative has
standing in a case concerning the debtor
pending under another chapter of this title
to initiate actions under sections 522, 544,
545, 547, 548, 550, 553, and 724(a).
‘‘(b) When a foreign proceeding is a foreign
nonmain proceeding, the court must be satisfied that an action under subsection (a) relates to assets that, under United States law,
should be administered in the foreign
nonmain proceeding.
‘‘§ 1524. Intervention by a foreign representative
‘‘Upon recognition of a foreign proceeding,
the foreign representative may intervene in
any proceedings in a State or Federal court
in the United States in which the debtor is a
party.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘§ 1525. Cooperation and direct communication between the court and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the court
shall cooperate to the maximum extent possible with a foreign court or a foreign representative, either directly or through the
trustee.
‘‘(b) The court is entitled to communicate
directly with, or to request information or
assistance directly from, a foreign court or a
foreign representative, subject to the rights
of a party in interest to notice and participation.
‘‘§ 1526. Cooperation and direct communication between the trustee and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the trustee or other person, including an examiner,
authorized by the court, shall, subject to the
supervision of the court, cooperate to the
maximum extent possible with a foreign
court or a foreign representative.
‘‘(b) The trustee or other person, including
an examiner, authorized by the court is entitled, subject to the supervision of the court,
to communicate directly with a foreign
court or a foreign representative.
‘‘§ 1527. Forms of cooperation
‘‘Cooperation referred to in sections 1525
and 1526 may be implemented by any appropriate means, including—
‘‘(1) appointment of a person or body, including an examiner, to act at the direction
of the court;
‘‘(2) communication of information by any
means considered appropriate by the court;
‘‘(3) coordination of the administration and
supervision of the debtor’s assets and affairs;
‘‘(4) approval or implementation of agreements concerning the coordination of proceedings; and
‘‘(5) coordination of concurrent proceedings regarding the same debtor.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘§ 1528. Commencement of a case under this
title after recognition of a foreign main
proceeding
‘‘After recognition of a foreign main proceeding, a case under another chapter of this
title may be commenced only if the debtor

VerDate Aug 31 2005

03:58 Jan 08, 2007

Jkt 059060

has assets in the United States. The effects
of such case shall be restricted to the assets
of the debtor that are within the territorial
jurisdiction of the United States and, to the
extent necessary to implement cooperation
and coordination under sections 1525, 1526,
and 1527, to other assets of the debtor that
are within the jurisdiction of the court under
sections 541(a) of this title, and 1334(e) of
title 28, to the extent that such other assets
are not subject to the jurisdiction and control of a foreign proceeding that has been
recognized under this chapter.
‘‘§ 1529. Coordination of a case under this
title and a foreign proceeding
‘‘If a foreign proceeding and a case under
another chapter of this title are pending concurrently regarding the same debtor, the
court shall seek cooperation and coordination under sections 1525, 1526, and 1527, and
the following shall apply:
‘‘(1) If the case in the United States pending at the time the petition for recognition
of such foreign proceeding is filed—
‘‘(A) any relief granted under section 1519
or 1521 must be consistent with the relief
granted in the case in the United States; and
‘‘(B) section 1520 does not apply even if
such foreign proceeding is recognized as a
foreign main proceeding.
‘‘(2) If a case in the United States under
this title commences after recognition, or
after the date of the filing of the petition for
recognition, of such foreign proceeding—
‘‘(A) any relief in effect under section 1519
or 1521 shall be reviewed by the court and
shall be modified or terminated if inconsistent with the case in the United States;
and
‘‘(B) if such foreign proceeding is a foreign
main proceeding, the stay and suspension referred to in section 1520(a) shall be modified
or terminated if inconsistent with the relief
granted in the case in the United States.
‘‘(3) In granting, extending, or modifying
relief granted to a representative of a foreign
nonmain proceeding, the court must be satisfied that the relief relates to assets that,
under the laws of the United States, should
be administered in the foreign nonmain proceeding or concerns information required in
that proceeding.
‘‘(4) In achieving cooperation and coordination under sections 1528 and 1529, the court
may grant any of the relief authorized under
section 305.
‘‘§ 1530. Coordination of more than 1 foreign
proceeding
‘‘In matters referred to in section 1501,
with respect to more than 1 foreign proceeding regarding the debtor, the court shall
seek cooperation and coordination under sections 1525, 1526, and 1527, and the following
shall apply:
‘‘(1) Any relief granted under section 1519
or 1521 to a representative of a foreign
nonmain proceeding after recognition of a
foreign main proceeding must be consistent
with the foreign main proceeding.
‘‘(2) If a foreign main proceeding is recognized after recognition, or after the filing of
a petition for recognition, of a foreign
nonmain proceeding, any relief in effect
under section 1519 or 1521 shall be reviewed
by the court and shall be modified or terminated if inconsistent with the foreign main
proceeding.
‘‘(3) If, after recognition of a foreign
nonmain
proceeding,
another
foreign
nonmain proceeding is recognized, the court
shall grant, modify, or terminate relief for
the purpose of facilitating coordination of
the proceedings.
‘‘§ 1531. Presumption of insolvency based on
recognition of a foreign main proceeding
‘‘In the absence of evidence to the contrary, recognition of a foreign main pro-
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ceeding is, for the purpose of commencing a
proceeding under section 303, proof that the
debtor is generally not paying its debts as
such debts become due.
‘‘§ 1532. Rule of payment in concurrent proceedings
‘‘Without prejudice to secured claims or
rights in rem, a creditor who has received
payment with respect to its claim in a foreign proceeding pursuant to a law relating to
insolvency may not receive a payment for
the same claim in a case under any other
chapter of this title regarding the debtor, so
long as the payment to other creditors of the
same class is proportionately less than the
payment the creditor has already received.’’.
(b) CLERICAL AMENDMENT.—The table of
chapters for title 11, United States Code, is
amended by inserting after the item relating
to chapter 13 the following:
‘‘15. Ancillary and Other Cross-Border
Cases ............................................ 1501’’.
SEC. 802. OTHER AMENDMENTS TO TITLES 11
AND 28, UNITED STATES CODE.
(a) APPLICABILITY OF CHAPTERS.—Section

103 of title 11, United States Code, is amended—
(1) in subsection (a), by inserting before
the period the following: ‘‘, and this chapter,
sections 307, 362(n), 555 through 557, and 559
through 562 apply in a case under chapter
15’’; and
(2) by adding at the end the following:
‘‘(k) Chapter 15 applies only in a case under
such chapter, except that—
‘‘(1) sections 1505, 1513, and 1514 apply in all
cases under this title; and
‘‘(2) section 1509 applies whether or not a
case under this title is pending.’’.
(b) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraphs (23) and (24) and inserting the following:
‘‘(23) ‘foreign proceeding’ means a collective judicial or administrative proceeding in
a foreign country, including an interim proceeding, under a law relating to insolvency
or adjustment of debt in which proceeding
the assets and affairs of the debtor are subject to control or supervision by a foreign
court, for the purpose of reorganization or
liquidation;
‘‘(24) ‘foreign representative’ means a person or body, including a person or body appointed on an interim basis, authorized in a
foreign proceeding to administer the reorganization or the liquidation of the debtor’s assets or affairs or to act as a representative of
such foreign proceeding;’’.
(c) AMENDMENTS TO TITLE 28, UNITED
STATES CODE.—
(1) PROCEDURES.—Section 157(b)(2) of title
28, United States Code, is amended—
(A) in subparagraph (N), by striking ‘‘and’’
at the end;
(B) in subparagraph (O), by striking the period at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(P) recognition of foreign proceedings and
other matters under chapter 15 of title 11.’’.
(2) BANKRUPTCY CASES AND PROCEEDINGS.—
Section 1334(c) of title 28, United States
Code, is amended by striking ‘‘Nothing in’’
and inserting ‘‘Except with respect to a case
under chapter 15 of title 11, nothing in’’.
(3) DUTIES OF TRUSTEES.—Section 586(a)(3)
of title 28, United States Code, is amended by
striking ‘‘or 13’’ and inserting ‘‘13, or 15’’.
(4) VENUE OF CASES ANCILLARY TO FOREIGN
PROCEEDINGS.—Section 1410 of title 28, United
States Code, is amended to read as follows:
‘‘§ 1410. Venue of cases ancillary to foreign
proceedings
‘‘A case under chapter 15 of title 11 may be
commenced in the district court of the
United States for the district—
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‘‘(1) in which the debtor has its principal
place of business or principal assets in the
United States;
‘‘(2) if the debtor does not have a place of
business or assets in the United States, in
which there is pending against the debtor an
action or proceeding in a Federal or State
court; or
‘‘(3) in a case other than those specified in
paragraph (1) or (2), in which venue will be
consistent with the interests of justice and
the convenience of the parties, having regard
to the relief sought by the foreign representative.’’.
(d) OTHER SECTIONS OF TITLE 11.—Title 11
of the United States Code is amended—
(1) in section 109(b), by striking paragraph
(3) and inserting the following:
‘‘(3)(A) a foreign insurance company, engaged in such business in the United States;
or
‘‘(B) a foreign bank, savings bank, cooperative bank, savings and loan association,
building and loan association, or credit
union, that has a branch or agency (as defined in section 1(b) of the International
Banking Act of 1978 in the United States.’’;
(2) in section 303, by striking subsection
(k);
(3) by striking section 304;
(4) in the table of sections for chapter 3 by
striking the item relating to section 304;
(5) in section 306 by striking ‘‘, 304,’’ each
place it appears;
(6) in section 305(a) by striking paragraph
(2) and inserting the following:
‘‘(2)(A) a petition under section 1515 for
recognition of a foreign proceeding has been
granted; and
‘‘(B) the purposes of chapter 15 of this title
would be best served by such dismissal or
suspension.’’; and
(7) in section 508—
(A) by striking subsection (a); and
(B) in subsection (b), by striking ‘‘(b)’’.
TITLE IX—FINANCIAL CONTRACT
PROVISIONS

mmaher on PROD1PC70 with CONG-REC-ONLINE

SEC. 901. TREATMENT OF CERTAIN AGREEMENTS
BY CONSERVATORS OR RECEIVERS
OF INSURED DEPOSITORY INSTITUTIONS.
(a) DEFINITION OF QUALIFIED FINANCIAL
CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D) of the Federal De-

posit Insurance Act (12 U.S.C. 1821(e)(8)(D)) is
amended—
(A) by striking ‘‘subsection—’’ and inserting ‘‘subsection, the following definitions
shall apply:’’; and
(B) in clause (i), by inserting ‘‘, resolution,
or order’’ after ‘‘any similar agreement that
the Corporation determines by regulation’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) is amended—
(A) by striking ‘‘subsection—’’ and inserting ‘‘subsection, the following definitions
shall apply:’’; and
(B) in clause (i), by inserting ‘‘, resolution,
or order’’ after ‘‘any similar agreement that
the Board determines by regulation’’.
(b) DEFINITION OF SECURITIES CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(ii) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(ii)) is amended to read as follows:
‘‘(ii) SECURITIES CONTRACT.—The term ‘securities contract’—
‘‘(I) means a contract for the purchase,
sale, or loan of a security, a certificate of deposit, a mortgage loan, or any interest in a
mortgage loan, a group or index of securities, certificates of deposit, or mortgage
loans or interests therein (including any interest therein or based on the value thereof)
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or any option on any of the foregoing, including any option to purchase or sell any
such security, certificate of deposit, mortgage loan, interest, group or index, or option, and including any repurchase or reverse
repurchase transaction on any such security,
certificate of deposit, mortgage loan, interest, group or index, or option;
‘‘(II) does not include any purchase, sale,
or repurchase obligation under a participation in a commercial mortgage loan unless
the Corporation determines by regulation,
resolution, or order to include any such
agreement within the meaning of such term;
‘‘(III) means any option entered into on a
national securities exchange relating to foreign currencies;
‘‘(IV) means the guarantee by or to any securities clearing agency of any settlement of
cash, securities, certificates of deposit,
mortgage loans or interests therein, group or
index of securities, certificates of deposit, or
mortgage loans or interests therein (including any interest therein or based on the
value thereof) or option on any of the foregoing, including any option to purchase or
sell any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(V) means any margin loan;
‘‘(VI) means any other agreement or transaction that is similar to any agreement or
transaction referred to in this clause;
‘‘(VII) means any combination of the
agreements or transactions referred to in
this clause;
‘‘(VIII) means any option to enter into any
agreement or transaction referred to in this
clause;
‘‘(IX) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI),
(VII), or (VIII), together with all supplements to any such master agreement, without regard to whether the master agreement
provides for an agreement or transaction
that is not a securities contract under this
clause, except that the master agreement
shall be considered to be a securities contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (III), (IV), (V), (VI), (VII), or
(VIII); and
‘‘(X) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in this clause, including any guarantee or reimbursement obligation in connection with any agreement or transaction
referred to in this clause.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(ii) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(ii)) is amended to
read as follows:
‘‘(ii) SECURITIES CONTRACT.—The term ‘securities contract’—
‘‘(I) means a contract for the purchase,
sale, or loan of a security, a certificate of deposit, a mortgage loan, or any interest in a
mortgage loan, a group or index of securities, certificates of deposit, or mortgage
loans or interests therein (including any interest therein or based on the value thereof)
or any option on any of the foregoing, including any option to purchase or sell any
such security, certificate of deposit, mortgage loan, interest, group or index, or option, and including any repurchase or reverse
repurchase transaction on any such security,
certificate of deposit, mortgage loan, interest, group or index, or option;
‘‘(II) does not include any purchase, sale,
or repurchase obligation under a participation in a commercial mortgage loan unless
the Board determines by regulation, resolution, or order to include any such agreement
within the meaning of such term;
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‘‘(III) means any option entered into on a
national securities exchange relating to foreign currencies;
‘‘(IV) means the guarantee by or to any securities clearing agency of any settlement of
cash, securities, certificates of deposit,
mortgage loans or interests therein, group or
index of securities, certificates of deposit, or
mortgage loans or interests therein (including any interest therein or based on the
value thereof) or option on any of the foregoing, including any option to purchase or
sell any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(V) means any margin loan;
‘‘(VI) means any other agreement or transaction that is similar to any agreement or
transaction referred to in this clause;
‘‘(VII) means any combination of the
agreements or transactions referred to in
this clause;
‘‘(VIII) means any option to enter into any
agreement or transaction referred to in this
clause;
‘‘(IX) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI),
(VII), or (VIII), together with all supplements to any such master agreement, without regard to whether the master agreement
provides for an agreement or transaction
that is not a securities contract under this
clause, except that the master agreement
shall be considered to be a securities contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (III), (IV), (V), (VI), (VII), or
(VIII); and
‘‘(X) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in this clause, including any guarantee or reimbursement obligation in connection with any agreement or transaction
referred to in this clause.’’.
(c) DEFINITION OF COMMODITY CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(iii) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(iii)) is amended to read as follows:
‘‘(iii) COMMODITY CONTRACT.—The term
‘commodity contract’ means—
‘‘(I) with respect to a futures commission
merchant, a contract for the purchase or sale
of a commodity for future delivery on, or
subject to the rules of, a contract market or
board of trade;
‘‘(II) with respect to a foreign futures commission merchant, a foreign future;
‘‘(III) with respect to a leverage transaction merchant, a leverage transaction;
‘‘(IV) with respect to a clearing organization, a contract for the purchase or sale of a
commodity for future delivery on, or subject
to the rules of, a contract market or board of
trade that is cleared by such clearing organization, or commodity option traded on, or
subject to the rules of, a contract market or
board of trade that is cleared by such clearing organization;
‘‘(V) with respect to a commodity options
dealer, a commodity option;
‘‘(VI) any other agreement or transaction
that is similar to any agreement or transaction referred to in this clause;
‘‘(VII) any combination of the agreements
or transactions referred to in this clause;
‘‘(VIII) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(IX) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), (IV), (V), (VI), (VII),
or (VIII), together with all supplements to
any such master agreement, without regard
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to whether the master agreement provides
for an agreement or transaction that is not
a commodity contract under this clause, except that the master agreement shall be considered to be a commodity contract under
this clause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I), (II),
(III), (IV), (V), (VI), (VII), or (VIII); or
‘‘(X) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this clause, including any guarantee or reimbursement obligation in connection with any
agreement or transaction referred to in this
clause.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(iii) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(iii)) is amended to
read as follows:
‘‘(iii) COMMODITY CONTRACT.—The term
‘commodity contract’ means—
‘‘(I) with respect to a futures commission
merchant, a contract for the purchase or sale
of a commodity for future delivery on, or
subject to the rules of, a contract market or
board of trade;
‘‘(II) with respect to a foreign futures commission merchant, a foreign future;
‘‘(III) with respect to a leverage transaction merchant, a leverage transaction;
‘‘(IV) with respect to a clearing organization, a contract for the purchase or sale of a
commodity for future delivery on, or subject
to the rules of, a contract market or board of
trade that is cleared by such clearing organization, or commodity option traded on, or
subject to the rules of, a contract market or
board of trade that is cleared by such clearing organization;
‘‘(V) with respect to a commodity options
dealer, a commodity option;
‘‘(VI) any other agreement or transaction
that is similar to any agreement or transaction referred to in this clause;
‘‘(VII) any combination of the agreements
or transactions referred to in this clause;
‘‘(VIII) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(IX) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), (IV), (V), (VI), (VII),
or (VIII), together with all supplements to
any such master agreement, without regard
to whether the master agreement provides
for an agreement or transaction that is not
a commodity contract under this clause, except that the master agreement shall be considered to be a commodity contract under
this clause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I), (II),
(III), (IV), (V), (VI), (VII), or (VIII); or
‘‘(X) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this clause, including any guarantee or reimbursement obligation in connection with any
agreement or transaction referred to in this
clause.’’.
(d) DEFINITION OF FORWARD CONTRACT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(iv) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(iv)) is amended to read as follows:
‘‘(iv) FORWARD CONTRACT.—The term ‘forward contract’ means—
‘‘(I) a contract (other than a commodity
contract) for the purchase, sale, or transfer
of a commodity or any similar good, article,
service, right, or interest which is presently
or in the future becomes the subject of dealing in the forward contract trade, or product
or byproduct thereof, with a maturity date
more than 2 days after the date the contract
is entered into, including, a repurchase
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transaction, reverse repurchase transaction,
consignment, lease, swap, hedge transaction,
deposit, loan, option, allocated transaction,
unallocated transaction, or any other similar agreement;
‘‘(II) any combination of agreements or
transactions referred to in subclauses (I) and
(III);
‘‘(III) any option to enter into any agreement or transaction referred to in subclause
(I) or (II);
‘‘(IV) a master agreement that provides for
an agreement or transaction referred to in
subclauses (I), (II), or (III), together with all
supplements to any such master agreement,
without regard to whether the master agreement provides for an agreement or transaction that is not a forward contract under
this clause, except that the master agreement shall be considered to be a forward contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), or (III); or
‘‘(V) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
subclause (I), (II), (III), or (IV), including any
guarantee or reimbursement obligation in
connection with any agreement or transaction referred to in any such subclause.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D)(iv) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(iv)) is amended to
read as follows:
‘‘(iv) FORWARD CONTRACT.—The term ‘forward contract’ means—
‘‘(I) a contract (other than a commodity
contract) for the purchase, sale, or transfer
of a commodity or any similar good, article,
service, right, or interest which is presently
or in the future becomes the subject of dealing in the forward contract trade, or product
or byproduct thereof, with a maturity date
more than 2 days after the date the contract
is entered into, including, a repurchase
transaction, reverse repurchase transaction,
consignment, lease, swap, hedge transaction,
deposit, loan, option, allocated transaction,
unallocated transaction, or any other similar agreement;
‘‘(II) any combination of agreements or
transactions referred to in subclauses (I) and
(III);
‘‘(III) any option to enter into any agreement or transaction referred to in subclause
(I) or (II);
‘‘(IV) a master agreement that provides for
an agreement or transaction referred to in
subclauses (I), (II), or (III), together with all
supplements to any such master agreement,
without regard to whether the master agreement provides for an agreement or transaction that is not a forward contract under
this clause, except that the master agreement shall be considered to be a forward contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), or (III); or
‘‘(V) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
subclause (I), (II), (III), or (IV), including any
guarantee or reimbursement obligation in
connection with any agreement or transaction referred to in any such subclause.’’.
(e) DEFINITION OF REPURCHASE AGREEMENT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(v) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(v)) is amended to read as follows:
‘‘(v) REPURCHASE AGREEMENT.—The term
‘repurchase agreement’ (which definition
also applies to a reverse repurchase agreement)—
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‘‘(I) means an agreement, including related
terms, which provides for the transfer of one
or more certificates of deposit, mortgage-related securities (as such term is defined in
the Securities Exchange Act of 1934), mortgage loans, interests in mortgage-related securities or mortgage loans, eligible bankers’
acceptances, qualified foreign government
securities or securities that are direct obligations of, or that are fully guaranteed by,
the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests as described above, at a date certain not later
than 1 year after such transfers or on demand, against the transfer of funds, or any
other similar agreement;
‘‘(II) does not include any repurchase obligation under a participation in a commercial
mortgage loan unless the Corporation determines by regulation, resolution, or order to
include any such participation within the
meaning of such term;
‘‘(III) means any combination of agreements or transactions referred to in subclauses (I) and (IV);
‘‘(IV) means any option to enter into any
agreement or transaction referred to in subclause (I) or (III);
‘‘(V) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), or (IV), together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a repurchase agreement under this clause, except
that the master agreement shall be considered to be a repurchase agreement under this
subclause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I),
(III), or (IV); and
‘‘(VI) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in subclause (I), (III), (IV), or (V),
including any guarantee or reimbursement
obligation in connection with any agreement
or transaction referred to in any such subclause.
For purposes of this clause, the term ‘qualified foreign government security’ means a
security that is a direct obligation of, or
that is fully guaranteed by, the central government of a member of the Organization for
Economic Cooperation and Development (as
determined by regulation or order adopted
by the appropriate Federal banking authority).’’.
(2)
INSURED
CREDIT
UNIONS.—Section
207(c)(8)(D)(v) of the Federal Credit Union
Act (12 U.S.C. 1787(c)(8)(D)(v)) is amended to
read as follows:
‘‘(v) REPURCHASE AGREEMENT.—The term
‘repurchase agreement’ (which definition
also applies to a reverse repurchase agreement)—
‘‘(I) means an agreement, including related
terms, which provides for the transfer of one
or more certificates of deposit, mortgage-related securities (as such term is defined in
the Securities Exchange Act of 1934), mortgage loans, interests in mortgage-related securities or mortgage loans, eligible bankers’
acceptances, qualified foreign government
securities or securities that are direct obligations of, or that are fully guaranteed by,
the United States or any agency of the
United States against the transfer of funds
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by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests as described above, at a date certain not later
than 1 year after such transfers or on demand, against the transfer of funds, or any
other similar agreement;
‘‘(II) does not include any repurchase obligation under a participation in a commercial
mortgage loan unless the Board determines
by regulation, resolution, or order to include
any such participation within the meaning
of such term;
‘‘(III) means any combination of agreements or transactions referred to in subclauses (I) and (IV);
‘‘(IV) means any option to enter into any
agreement or transaction referred to in subclause (I) or (III);
‘‘(V) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), or (IV), together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a repurchase agreement under this clause, except
that the master agreement shall be considered to be a repurchase agreement under this
subclause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I),
(III), or (IV); and
‘‘(VI) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in subclause (I), (III), (IV), or (V),
including any guarantee or reimbursement
obligation in connection with any agreement
or transaction referred to in any such subclause.
For purposes of this clause, the term ‘qualified foreign government security’ means a
security that is a direct obligation of, or
that is fully guaranteed by, the central government of a member of the Organization for
Economic Cooperation and Development (as
determined by regulation or order adopted
by the appropriate Federal banking authority).’’.
(f) DEFINITION OF SWAP AGREEMENT.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(vi) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(vi)) is amended to read as follows:
‘‘(vi) SWAP AGREEMENT.—The term ‘swap
agreement’ means—
‘‘(I) any agreement, including the terms
and conditions incorporated by reference in
any such agreement, which is an interest
rate swap, option, future, or forward agreement, including a rate floor, rate cap, rate
collar, cross-currency rate swap, and basis
swap; a spot, same day-tomorrow, tomorrownext, forward, or other foreign exchange or
precious metals agreement; a currency swap,
option, future, or forward agreement; an equity index or equity swap, option, future, or
forward agreement; a debt index or debt
swap, option, future, or forward agreement; a
total return, credit spread or credit swap, option, future, or forward agreement; a commodity index or commodity swap, option, future, or forward agreement; or a weather
swap, weather derivative, or weather option;
‘‘(II) any agreement or transaction that is
similar to any other agreement or transaction referred to in this clause and that is
of a type that has been, is presently, or in
the future becomes, the subject of recurrent
dealings in the swap markets (including
terms and conditions incorporated by ref-
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erence in such agreement) and that is a forward, swap, future, or option on one or more
rates, currencies, commodities, equity securities or other equity instruments, debt securities or other debt instruments, quantitative measures associated with an occurrence, extent of an occurrence, or contingency associated with a financial, commercial, or economic consequence, or economic
or financial indices or measures of economic
or financial risk or value;
‘‘(III) any combination of agreements or
transactions referred to in this clause;
‘‘(IV) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(V) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), or (IV), together with
all supplements to any such master agreement, without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this clause, except that the master agreement shall be considered to be a swap agreement under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), (III), or (IV); and
‘‘(VI) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in subclause (I), (II), (III), (IV), or (V), including any guarantee or reimbursement obligation in connection with any agreement
or transaction referred to in any such subclause.
Such term is applicable for purposes of this
subsection only and shall not be construed or
applied so as to challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute,
regulation, or rule, including the Securities
Act of 1933, the Securities Exchange Act of
1934, the Public Utility Holding Company
Act of 1935, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the Investment Advisers Act of 1940, the Securities
Investor Protection Act of 1970, the Commodity Exchange Act, the Gramm-LeachBliley Act, and the Legal Certainty for Bank
Products Act of 2000.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) is amended by adding
at the end the following new clause:
‘‘(vi) SWAP AGREEMENT.—The term ‘swap
agreement’ means—
‘‘(I) any agreement, including the terms
and conditions incorporated by reference in
any such agreement, which is an interest
rate swap, option, future, or forward agreement, including a rate floor, rate cap, rate
collar, cross-currency rate swap, and basis
swap; a spot, same day-tomorrow, tomorrownext, forward, or other foreign exchange or
precious metals agreement; a currency swap,
option, future, or forward agreement; an equity index or equity swap, option, future, or
forward agreement; a debt index or debt
swap, option, future, or forward agreement; a
total return, credit spread or credit swap, option, future, or forward agreement; a commodity index or commodity swap, option, future, or forward agreement; or a weather
swap, weather derivative, or weather option;
‘‘(II) any agreement or transaction that is
similar to any other agreement or transaction referred to in this clause and that is
of a type that has been, is presently, or in
the future becomes, the subject of recurrent
dealings in the swap markets (including
terms and conditions incorporated by reference in such agreement) and that is a forward, swap,future, or option on one or more
rates, currencies, commodities, equity securities or other equity instruments, debt secu-
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rities or other debt instruments, quantitative measures associated with an occurrence, extent of an occurrence, or contingency associated with a financial, commercial, or economic consequence, or economic
or financial indices or measures of economic
or financial risk or value;
‘‘(III) any combination of agreements or
transactions referred to in this clause;
‘‘(IV) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(V) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), or (IV), together with
all supplements to any such master agreement, without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this clause, except that the master agreement shall be considered to be a swap agreement under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), (III), or (IV); and
‘‘(VI) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in subclause (I), (II), (III), (IV), or (V), including any guarantee or reimbursement obligation in connection with any agreement
or transaction referred to in any such subclause.
Such term is applicable for purposes of this
subsection only and shall not be construed or
applied so as to challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute,
regulation, or rule, including the Securities
Act of 1933, the Securities Exchange Act of
1934, the Public Utility Holding Company
Act of 1935, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the Investment Advisers Act of 1940, the Securities
Investor Protection Act of 1970, the Commodity Exchange Act, the Gramm-LeachBliley Act, and the Legal Certainty for Bank
Products Act of 2000.’’.
(g) DEFINITION OF TRANSFER.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(viii) of the Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)(D)(viii)) is amended to read as follows:
‘‘(viii) TRANSFER.—The term ‘transfer’
means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with property
or with an interest in property, including retention of title as a security interest and
foreclosure of the depository institution’s
equity of redemption.’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(D)) (as amended by subsection (f) of this section) is amended by adding at the end the following new clause:
‘‘(viii) TRANSFER.—The term ‘transfer’
means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with property
or with an interest in property, including retention of title as a security interest and
foreclosure of the depository institution’s
equity of redemption.’’.
(h) TREATMENT OF QUALIFIED FINANCIAL
CONTRACTS.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)) is
amended—
(A) in subparagraph (A)—
(i) by striking ‘‘paragraph (10)’’ and inserting ‘‘paragraphs (9) and (10)’’;
(ii) in clause (i), by striking ‘‘to cause the
termination or liquidation’’ and inserting
‘‘such person has to cause the termination,
liquidation, or acceleration’’; and
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(iii) by striking clause (ii) and inserting
the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’;
and
(B) in subparagraph (E), by striking clause
(ii) and inserting the following:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8) of the Federal Credit Union Act (12
U.S.C. 1787(c)(8)) is amended—
(A) in subparagraph (A)—
(i) by striking ‘‘paragraph (12)’’ and inserting ‘‘paragraphs (9) and (10)’’;
(ii) in clause (i), by striking ‘‘to cause the
termination or liquidation’’ and inserting
‘‘such person has to cause the termination,
liquidation, or acceleration’’; and
(iii) by striking clause (ii) and inserting
the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to 1 or more qualified financial contracts described in clause (i);’’;
and
(B) in subparagraph (E), by striking clause
(ii) and inserting the following new clause:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to 1 or more qualified financial contracts described in clause (i);’’.
(i) AVOIDANCE OF TRANSFERS.—
(1) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(C)(i) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(C)(i)) is amended by inserting ‘‘section 5242 of the Revised Statutes of the
United States or any other Federal or State
law relating to the avoidance of preferential
or fraudulent transfers,’’ before ‘‘the Corporation’’.
CREDIT
UNIONS.—Section
(2)
INSURED
207(c)(8)(C)(i) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(8)(C)(i)) is amended by inserting ‘‘section 5242 of the Revised Statutes
of the United States or any other Federal or
State law relating to the avoidance of preferential or fraudulent transfers,’’ before ‘‘the
Board’’.
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SEC. 902. AUTHORITY OF THE FDIC AND NCUAB
WITH RESPECT TO FAILED AND
FAILING INSTITUTIONS.
(a) FEDERAL DEPOSIT INSURANCE CORPORATION.—
(1) IN GENERAL.—Section 11(e)(8) of the

Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)) is amended—
(A) in subparagraph (E), by striking ‘‘other
than paragraph (12) of this subsection, subsection (d)(9)’’ and inserting ‘‘other than subsections (d)(9) and (e)(10)’’; and
(B) by adding at the end the following new
subparagraphs:
‘‘(F) CLARIFICATION.—No provision of law
shall be construed as limiting the right or
power of the Corporation, or authorizing any
court or agency to limit or delay, in any
manner, the right or power of the Corporation to transfer any qualified financial contract in accordance with paragraphs (9) and
(10) of this subsection or to disaffirm or repudiate any such contract in accordance with
subsection (e)(1) of this section.
‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.—
‘‘(i) IN GENERAL.—Notwithstanding the provisions of subparagraphs (A) and (E), and sections 403 and 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, no walkaway clause shall be enforceable
in a qualified financial contract of an insured depository institution in default.
‘‘(ii) WALKAWAY CLAUSE DEFINED.—For purposes of this subparagraph, the term
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‘walkaway clause’ means a provision in a
qualified financial contract that, after calculation of a value of a party’s position or an
amount due to or from 1 of the parties in accordance with its terms upon termination,
liquidation, or acceleration of the qualified
financial contract, either does not create a
payment obligation of a party or extinguishes a payment obligation of a party in
whole or in part solely because of such party’s status as a nondefaulting party.’’.
(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 11(e)(12)(A) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(12)(A)) is amended by inserting ‘‘or
the exercise of rights or powers by’’ after
‘‘the appointment of’’.
(b) NATIONAL CREDIT UNION ADMINISTRATION BOARD.—
(1) IN GENERAL.—Section 207(c)(8) of the
Federal Credit Union Act (12 U.S.C.
1787(c)(8)) is amended—
(A) in subparagraph (E) (as amended by
section 901(h)), by striking ‘‘other than paragraph (12) of this subsection, subsection
(b)(9)’’ and inserting ‘‘other than subsections
(b)(9) and (c)(10)’’; and
(B) by adding at the end the following new
subparagraphs:
‘‘(F) CLARIFICATION.—No provision of law
shall be construed as limiting the right or
power of the Board, or authorizing any court
or agency to limit or delay, in any manner,
the right or power of the Board to transfer
any qualified financial contract in accordance with paragraphs (9) and (10) of this subsection or to disaffirm or repudiate any such
contract in accordance with subsection (c)(1)
of this section.
‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.—
‘‘(i) IN GENERAL.—Notwithstanding the provisions of subparagraphs (A) and (E), and sections 403 and 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, no walkaway clause shall be enforceable
in a qualified financial contract of an insured credit union in default.
‘‘(ii) WALKAWAY CLAUSE DEFINED.—For purposes of this subparagraph, the term
‘walkaway clause’ means a provision in a
qualified financial contract that, after calculation of a value of a party’s position or an
amount due to or from 1 of the parties in accordance with its terms upon termination,
liquidation, or acceleration of the qualified
financial contract, either does not create a
payment obligation of a party or extinguishes a payment obligation of a party in
whole or in part solely because of such party’s status as a nondefaulting party.’’.
(2) TECHNICAL AND CONFORMING AMENDMENT.—Section 207(c)(12)(A) of the Federal
Credit Union Act (12 U.S.C. 1787(c)(12)(A)) is
amended by inserting ‘‘or the exercise of
rights or powers by’’ after ‘‘the appointment
of’’.
SEC. 903. AMENDMENTS RELATING TO TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS.
(a) FDIC-INSURED DEPOSITORY INSTITUTIONS.—
(1) TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS TO FINANCIAL INSTITUTIONS.—Sec-

tion 11(e)(9) of the Federal Deposit Insurance
Act (12 U.S.C. 1821(e)(9)) is amended to read
as follows:
‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—
‘‘(A) IN GENERAL.—In making any transfer
of assets or liabilities of a depository institution in default which includes any qualified
financial contract, the conservator or receiver for such depository institution shall
either—
‘‘(i) transfer to one financial institution,
other than a financial institution for which
a conservator, receiver, trustee in bankruptcy, or other legal custodian has been ap-
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pointed or which is otherwise the subject of
a bankruptcy or insolvency proceeding—
‘‘(I) all qualified financial contracts between any person or any affiliate of such person and the depository institution in default;
‘‘(II) all claims of such person or any affiliate of such person against such depository
institution under any such contract (other
than any claim which, under the terms of
any such contract, is subordinated to the
claims of general unsecured creditors of such
institution);
‘‘(III) all claims of such depository institution against such person or any affiliate of
such person under any such contract; and
‘‘(IV) all property securing or any other
credit enhancement for any contract described in subclause (I) or any claim described in subclause (II) or (III) under any
such contract; or
‘‘(ii) transfer none of the qualified financial contracts, claims, property or other
credit enhancement referred to in clause (i)
(with respect to such person and any affiliate
of such person).
‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN
FINANCIAL INSTITUTION, OR BRANCH OR AGENCY
OF A FOREIGN BANK OR FINANCIAL INSTITUTION.—In transferring any qualified financial
contracts and related claims and property
under subparagraph (A)(i), the conservator
or receiver for the depository institution
shall not make such transfer to a foreign
bank, financial institution organized under
the laws of a foreign country, or a branch or
agency of a foreign bank or financial institution unless, under the law applicable to such
bank, financial institution, branch or agency, to the qualified financial contracts, and
to any netting contract, any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts, the contractual rights of
the parties to such qualified financial contracts, netting contracts, security agreements or arrangements, or other credit enhancements are enforceable substantially to
the same extent as permitted under this section.
‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO
THE RULES OF A CLEARING ORGANIZATION.—In
the event that a conservator or receiver
transfers any qualified financial contract
and related claims, property, and credit enhancements pursuant to subparagraph (A)(i)
and such contract is cleared by or subject to
the rules of a clearing organization, the
clearing organization shall not be required
to accept the transferee as a member by virtue of the transfer.
‘‘(D) DEFINITIONS.—For purposes of this
paragraph, the term ‘financial institution’
means a broker or dealer, a depository institution, a futures commission merchant, or
any other institution, as determined by the
Corporation by regulation to be a financial
institution, and the term ‘clearing organization’ has the same meaning as in section 402
of the Federal Deposit Insurance Corporation
Improvement Act of 1991.’’.
(2) NOTICE TO QUALIFIED FINANCIAL CONTRACT COUNTERPARTIES.—Section 11(e)(10)(A)
of the Federal Deposit Insurance Act (12
U.S.C. 1821(e)(10)(A)) is amended in the material immediately following clause (ii) by
striking ‘‘the conservator’’ and all that follows through the period and inserting the
following: ‘‘the conservator or receiver shall
notify any person who is a party to any such
contract of such transfer by 5:00 p.m. (eastern time) on the business day following the
date of the appointment of the receiver in
the case of a receivership, or the business
day following such transfer in the case of a
conservatorship.’’.
(3) RIGHTS AGAINST RECEIVER AND CONSERVATOR AND TREATMENT OF BRIDGE BANKS.—
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Section 11(e)(10) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(10)) is amended—
(A) by redesignating subparagraph (B) as
subparagraph (D); and
(B) by inserting after subparagraph (A) the
following new subparagraphs:
‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.—
‘‘(i) RECEIVERSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(A) of this subsection or
section 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, solely by reason of or incidental to the
appointment of a receiver for the depository
institution (or the insolvency or financial
condition of the depository institution for
which the receiver has been appointed)—
‘‘(I) until 5:00 p.m. (eastern time) on the
business day following the date of the appointment of the receiver; or
‘‘(II) after the person has received notice
that the contract has been transferred pursuant to paragraph (9)(A).
‘‘(ii) CONSERVATORSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(E) of this subsection or
section 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, solely by reason of or incidental to the
appointment of a conservator for the depository institution (or the insolvency or financial condition of the depository institution
for which the conservator has been appointed).
‘‘(iii) NOTICE.—For purposes of this paragraph, the Corporation as receiver or conservator of an insured depository institution
shall be deemed to have notified a person
who is a party to a qualified financial contract with such depository institution if the
Corporation has taken steps reasonably calculated to provide notice to such person by
the time specified in subparagraph (A).
‘‘(C) TREATMENT OF BRIDGE BANKS.—The
following institutions shall not be considered
to be a financial institution for which a conservator, receiver, trustee in bankruptcy, or
other legal custodian has been appointed or
which is otherwise the subject of a bankruptcy or insolvency proceeding for purposes
of paragraph (9):
‘‘(i) A bridge bank.
‘‘(ii) A depository institution organized by
the Corporation, for which a conservator is
appointed either—
‘‘(I) immediately upon the organization of
the institution; or
‘‘(II) at the time of a purchase and assumption transaction between the depository institution and the Corporation as receiver for
a depository institution in default.’’.
(b) INSURED CREDIT UNIONS.—
(1) TRANSFERS OF QUALIFIED FINANCIAL CONTRACTS TO FINANCIAL INSTITUTIONS.—Section
207(c)(9) of the Federal Credit Union Act (12
U.S.C. 1787(c)(9)) is amended to read as follows:
‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—
‘‘(A) IN GENERAL.—In making any transfer
of assets or liabilities of a credit union in default which includes any qualified financial
contract, the conservator or liquidating
agent for such credit union shall either—
‘‘(i) transfer to 1 financial institution,
other than a financial institution for which
a conservator, receiver, trustee in bankruptcy, or other legal custodian has been appointed or which is otherwise the subject of
a bankruptcy or insolvency proceeding—
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‘‘(I) all qualified financial contracts between any person or any affiliate of such person and the credit union in default;
‘‘(II) all claims of such person or any affiliate of such person against such credit union
under any such contract (other than any
claim which, under the terms of any such
contract, is subordinated to the claims of
general unsecured creditors of such credit
union);
‘‘(III) all claims of such credit union
against such person or any affiliate of such
person under any such contract; and
‘‘(IV) all property securing or any other
credit enhancement for any contract described in subclause (I) or any claim described in subclause (II) or (III) under any
such contract; or
‘‘(ii) transfer none of the qualified financial contracts, claims, property or other
credit enhancement referred to in clause (i)
(with respect to such person and any affiliate
of such person).
‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN
FINANCIAL INSTITUTION, OR BRANCH OR AGENCY
OF A FOREIGN BANK OR FINANCIAL INSTITUTION.—In transferring any qualified financial
contracts and related claims and property
under subparagraph (A)(i), the conservator
or liquidating agent for the credit union
shall not make such transfer to a foreign
bank, financial institution organized under
the laws of a foreign country, or a branch or
agency of a foreign bank or financial institution unless, under the law applicable to such
bank, financial institution, branch or agency, to the qualified financial contracts, and
to any netting contract, any security agreement or arrangement or other credit enhancement related to 1 or more qualified financial contracts, the contractual rights of
the parties to such qualified financial contracts, netting contracts, security agreements or arrangements, or other credit enhancements are enforceable substantially to
the same extent as permitted under this section.
‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO
THE RULES OF A CLEARING ORGANIZATION.—In
the event that a conservator or liquidating
agent transfers any qualified financial contract and related claims, property, and credit enhancements pursuant to subparagraph
(A)(i) and such contract is cleared by or subject to the rules of a clearing organization,
the clearing organization shall not be required to accept the transferee as a member
by virtue of the transfer.
‘‘(D) DEFINITIONS.—For purposes of this
paragraph—
‘‘(i) the term ‘financial institution’ means
a broker or dealer, a depository institution,
a futures commission merchant, a credit
union, or any other institution, as determined by the Board by regulation to be a financial institution; and
‘‘(ii) the term ‘clearing organization’ has
the same meaning as in section 402 of the
Federal Deposit Insurance Corporation Improvement Act of 1991.’’.
(2) NOTICE TO QUALIFIED FINANCIAL CONTRACT
COUNTERPARTIES.—Section
207(c)(10)(A) of the Federal Credit Union Act
(12 U.S.C. 1787(c)(10)(A)) is amended in the
material immediately following clause (ii)
by striking ‘‘the conservator’’ and all that
follows through the period and inserting the
following: ‘‘the conservator or liquidating
agent shall notify any person who is a party
to any such contract of such transfer by 5:00
p.m. (eastern time) on the business day following the date of the appointment of the
liquidating agent in the case of a liquidation,
or the business day following such transfer
in the case of a conservatorship.’’.
(3) RIGHTS AGAINST LIQUIDATING AGENT AND
CONSERVATOR AND TREATMENT OF
BANKS.—Section 207(c)(10) of the
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Credit Union Act (12 U.S.C. 1787(c)(10)) is
amended—
(A) by redesignating subparagraph (B) as
subparagraph (D); and
(B) by inserting after subparagraph (A) the
following new subparagraphs:
‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.—
‘‘(i) LIQUIDATION.—A person who is a party
to a qualified financial contract with an insured credit union may not exercise any
right that such person has to terminate, liquidate, or net such contract under paragraph
(8)(A) of this subsection or section 403 or 404
of the Federal Deposit Insurance Corporation
Improvement Act of 1991, solely by reason of
or incidental to the appointment of a liquidating agent for the credit union institution
(or the insolvency or financial condition of
the credit union for which the liquidating
agent has been appointed)—
‘‘(I) until 5:00 p.m. (eastern time) on the
business day following the date of the appointment of the liquidating agent; or
‘‘(II) after the person has received notice
that the contract has been transferred pursuant to paragraph (9)(A).
‘‘(ii) CONSERVATORSHIP.—A person who is a
party to a qualified financial contract with
an insured credit union may not exercise any
right that such person has to terminate, liquidate, or net such contract under paragraph
(8)(E) of this subsection or section 403 or 404
of the Federal Deposit Insurance Corporation
Improvement Act of 1991, solely by reason of
or incidental to the appointment of a conservator for the credit union or the insolvency
or financial condition of the credit union for
which the conservator has been appointed).
‘‘(iii) NOTICE.—For purposes of this paragraph, the Board as conservator or liquidating agent of an insured credit union shall
be deemed to have notified a person who is a
party to a qualified financial contract with
such credit union if the Board has taken
steps reasonably calculated to provide notice
to such person by the time specified in subparagraph (A).
‘‘(C) TREATMENT OF BRIDGE BANKS.—The
following institutions shall not be considered
to be a financial institution for which a conservator, receiver, trustee in bankruptcy, or
other legal custodian has been appointed or
which is otherwise the subject of a bankruptcy or insolvency proceeding for purposes
of paragraph (9):
‘‘(i) A bridge bank.
‘‘(ii) A credit union organized by the
Board, for which a conservator is appointed
either—
‘‘(I) immediately upon the organization of
the credit union; or
‘‘(II) at the time of a purchase and assumption transaction between the credit union
and the Board as receiver for a credit union
in default.’’.
SEC.

(a)

904.

AMENDMENTS
RELATING
TO
DISAFFIRMANCE OR REPUDIATION
OF QUALIFIED FINANCIAL CONTRACTS.
FDIC-INSURED DEPOSITORY INSTITU-

TIONS.—Section

11(e) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(e)) is amended—
(1) by redesignating paragraphs (11)
through (15) as paragraphs (12) through (16),
respectively;
(2) by inserting after paragraph (10) the following new paragraph:
‘‘(11) DISAFFIRMANCE OR REPUDIATION OF
QUALIFIED FINANCIAL CONTRACTS.—In exercising the rights of disaffirmance or repudiation of a conservator or receiver with respect to any qualified financial contract to
which an insured depository institution is a
party, the conservator or receiver for such
institution shall either—
‘‘(A) disaffirm or repudiate all qualified financial contracts between—
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‘‘(i) any person or any affiliate of such person; and
‘‘(ii) the depository institution in default;
or
‘‘(B) disaffirm or repudiate none of the
qualified financial contracts referred to in
subparagraph (A) (with respect to such person or any affiliate of such person).’’; and
(3) by adding at the end the following new
paragraph:
‘‘(17) SAVINGS CLAUSE.—The meanings of
terms used in this subsection are applicable
for purposes of this subsection only, and
shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
2000, the securities laws (as that term is defined in section 3(a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.’’.
(b) INSURED CREDIT UNIONS.—Section 207(c)
of the Federal Credit Union Act (12 U.S.C.
1787(c)) is amended—
(1) by redesignating paragraphs (11), (12),
and (13) as paragraphs (12), (13), and (14), respectively;
(2) by inserting after paragraph (10) the following new paragraph:
‘‘(11) DISAFFIRMANCE OR REPUDIATION OF
QUALIFIED FINANCIAL CONTRACTS.—In exercising the rights of disaffirmance or repudiation of a conservator or liquidating agent
with respect to any qualified financial contract to which an insured credit union is a
party, the conservator or liquidating agent
for such credit union shall either—
‘‘(A) disaffirm or repudiate all qualified financial contracts between—
‘‘(i) any person or any affiliate of such person; and
‘‘(ii) the credit union in default; or
‘‘(B) disaffirm or repudiate none of the
qualified financial contracts referred to in
subparagraph (A) (with respect to such person or any affiliate of such person).’’; and
(3) by adding at the end the following new
paragraph:
‘‘(15) SAVINGS CLAUSE.—The meanings of
terms used in this subsection are applicable
for purposes of this subsection only, and
shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
2000, the securities laws (as that term is defined in section (a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.’’.
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SEC. 905. CLARIFYING AMENDMENT RELATING
TO MASTER AGREEMENTS.
(a) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8)(D)(vii) of the Federal

Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(vii)) is amended to read as follows:
‘‘(vii) TREATMENT OF MASTER AGREEMENT
AS ONE AGREEMENT.—Any master agreement
for any contract or agreement described in
any preceding clause of this subparagraph
(or any master agreement for such master
agreement or agreements), together with all
supplements to such master agreement, shall
be treated as a single agreement and a single
qualified financial contract. If a master
agreement contains provisions relating to
agreements or transactions that are not
themselves qualified financial contracts, the
master agreement shall be deemed to be a
qualified financial contract only with respect to those transactions that are themselves qualified financial contracts.’’.
CREDIT
UNIONS.—Section
(b)
INSURED
207(c)(8)(D) of the Federal Credit Union Act
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(12 U.S.C. 1787(c)(8)(D)) is amended by inserting after clause (vi) (as added by section
901(f)) the following new clause:
‘‘(vii) TREATMENT OF MASTER AGREEMENT
AS ONE AGREEMENT.—Any master agreement
for any contract or agreement described in
any preceding clause of this subparagraph
(or any master agreement for such master
agreement or agreements), together with all
supplements to such master agreement, shall
be treated as a single agreement and a single
qualified financial contract. If a master
agreement contains provisions relating to
agreements or transactions that are not
themselves qualified financial contracts, the
master agreement shall be deemed to be a
qualified financial contract only with respect to those transactions that are themselves qualified financial contracts.’’.
SEC. 906. FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVEMENT ACT OF
1991.
(a) DEFINITIONS.—Section 402 of the Fed-

eral Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4402) is amended—
(1) in paragraph (2)—
(A) in subparagraph (A)(ii), by inserting before the semicolon ‘‘, or is exempt from such
registration by order of the Securities and
Exchange Commission’’; and
(B) in subparagraph (B), by inserting before
the period ‘‘, that has been granted an exemption under section 4(c)(1) of the Commodity Exchange Act, or that is a multilateral clearing organization (as defined in section 408 of this Act)’’;
(2) in paragraph (6)—
(A) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively;
(B) by inserting after subparagraph (A) the
following new subparagraph:
‘‘(B) an uninsured national bank or an uninsured State bank that is a member of the
Federal Reserve System, if the national
bank or State member bank is not eligible to
make application to become an insured bank
under section 5 of the Federal Deposit Insurance Act;’’; and
(C) by amending subparagraph (C), so redesignated, to read as follows:
‘‘(C) a branch or agency of a foreign bank,
a foreign bank and any branch or agency of
the foreign bank, or the foreign bank that
established the branch or agency, as those
terms are defined in section 1(b) of the International Banking Act of 1978;’’;
(3) in paragraph (11), by inserting before
the period ‘‘and any other clearing organization with which such clearing organization
has a netting contract’’;
(4) by amending paragraph (14)(A)(i) to
read as follows:
‘‘(i) means a contract or agreement between 2 or more financial institutions, clearing organizations, or members that provides
for netting present or future payment obligations or payment entitlements (including
liquidation or close out values relating to
such obligations or entitlements) among the
parties to the agreement; and’’; and
(5) by adding at the end the following new
paragraph:
‘‘(15) PAYMENT.—The term ‘payment’
means a payment of United States dollars,
another currency, or a composite currency,
and a noncash delivery, including a payment
or delivery to liquidate an unmatured obligation.’’.
(b) ENFORCEABILITY OF BILATERAL NETTING
CONTRACTS.—Section 403 of the Federal Deposit Insurance Corporation Improvement
Act of 1991 (12 U.S.C. 4403) is amended—
(1) by striking subsection (a) and inserting
the following:
‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than paragraphs (8)(E), (8)(F), and
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(10)(B) of section 11(e) of the Federal Deposit
Insurance Act, paragraphs (8)(E), (8)(F), and
(10)(B) of section 207(c) of the Federal Credit
Union Act, or any order authorized under
section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual
payment obligations and the covered contractual payment entitlements between any
2 financial institutions shall be netted in accordance with, and subject to the conditions
of, the terms of any applicable netting contract (except as provided in section 561(b)(2)
of title 11, United States Code).’’; and
(2) by adding at the end the following new
subsection:
SECURITY AGREEof any security
agreement or arrangement or other credit
enhancement related to one or more netting
contracts between any 2 financial institutions shall be enforceable in accordance with
their terms (except as provided in section
561(b)(2) of title 11, United States Code), and
shall not be stayed, avoided, or otherwise
limited by any State or Federal law (other
than paragraphs (8)(E), (8)(F), and (10)(B) of
section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F), and
(10)(B) of section 207(c) of the Federal Credit
Union Act, and section 5(b)(2) of the Securities Investor Protection Act of 1970).’’.

‘‘(f) ENFORCEABILITY OF
MENTS.—The provisions

(c) ENFORCEABILITY OF CLEARING ORGANIZANETTING CONTRACTS.—Section 404 of the
Federal Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4404) is
amended—
(1) by striking subsection (a) and inserting
the following:
TION

‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than paragraphs (8)(E), (8)(F), and
(10)(B) of section 11(e) of the Federal Deposit
Insurance Act, paragraphs (8)(E), (8)(F), and
(10)(B) of section 207(c) of the Federal Credit
Union Act, and any order authorized under
section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual
payment obligations and the covered contractual payment entitlements of a member
of a clearing organization to and from all
other members of a clearing organization
shall be netted in accordance with and subject to the conditions of any applicable netting contract (except as provided in section
561(b)(2) of title 11, United States Code).’’;
and
(2) by adding at the end the following new
subsection:
SECURITY AGREEof any security
agreement or arrangement or other credit
enhancement related to one or more netting
contracts between any 2 members of a clearing organization shall be enforceable in accordance with their terms (except as provided in section 561(b)(2) of title 11, United
States Code), and shall not be stayed, avoided, or otherwise limited by any State or Federal law (other than paragraphs (8)(E), (8)(F),
and (10)(B) of section 11(e) of the Federal Deposit Insurance Act, paragraphs (8)(E), (8)(F),
and (10)(B) of section 207(c) of the Federal
Credit Union Act, and section 5(b)(2) of the
Securities Investor Protection Act of 1970).’’.

‘‘(h) ENFORCEABILITY OF
MENTS.—The provisions

(d) ENFORCEABILITY OF CONTRACTS WITH
UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND AGENCIES, CERTAIN UNINSURED STATE MEMBER BANKS, AND EDGE ACT
CORPORATIONS.—The Federal Deposit Insurance Corporation Improvement Act of 1991
(12 U.S.C. 4401 et seq.) is amended—
(1) by redesignating section 407 as section
407A; and
(2) by inserting after section 406 the following new section:
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other provision of law, paragraphs (8), (9),
(10), and (11) of section 11(e) of the Federal
Deposit Insurance Act shall apply to an uninsured national bank or uninsured Federal
branch or Federal agency, a corporation
chartered under section 25A of the Federal
Reserve Act, or an uninsured State member
bank which operates, or operates as, a multilateral clearing organization pursuant to
section 409 of this Act, except that for such
purpose—
‘‘(1) any reference to the ‘Corporation as
receiver’ or ‘the receiver or the Corporation’
shall refer to the receiver appointed by the
Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver appointed by the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act or an uninsured State
member bank;
‘‘(2) any reference to the ‘Corporation’
(other than in section 11(e)(8)(D) of such
Act), the ‘Corporation, whether acting as
such or as conservator or receiver’, a ‘receiver’, or a ‘conservator’ shall refer to the
receiver or conservator appointed by the
Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver or
conservator appointed by the Board of Governors of the Federal Reserve System in the
case of a corporation chartered under section
25A of the Federal Reserve Act or an uninsured State member bank; and
‘‘(3) any reference to an ‘insured depository
institution’ or ‘depository institution’ shall
refer to an uninsured national bank, an uninsured Federal branch or Federal agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act.
‘‘(b) LIABILITY.—The liability of a receiver
or conservator of an uninsured national
bank, uninsured Federal branch or agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act, shall be
determined in the same manner and subject
to the same limitations that apply to receivers and conservators of insured depository
institutions under section 11(e) of the Federal Deposit Insurance Act.
‘‘(c) REGULATORY AUTHORITY.—
‘‘(1) IN GENERAL.—The Comptroller of the
Currency in the case of an uninsured national bank or uninsured Federal branch or
agency and the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act, or an uninsured State
member bank that operates, or operates as, a
multilateral clearing organization pursuant
to section 409 of this Act, in consultation
with the Federal Deposit Insurance Corporation, may each promulgate regulations solely to implement this section.
‘‘(2) SPECIFIC REQUIREMENT.—In promulgating regulations, limited solely to implementing paragraphs (8), (9), (10), and (11) of
section 11(e) of the Federal Deposit Insurance Act, the Comptroller of the Currency
and the Board of Governors of the Federal
Reserve System each shall ensure that the
regulations generally are consistent with the
regulations and policies of the Federal De-
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‘‘SEC. 407. TREATMENT OF CONTRACTS WITH UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND
AGENCIES, CERTAIN UNINSURED
STATE MEMBER BANKS, AND EDGE
ACT CORPORATIONS.
‘‘(a) IN GENERAL.—Notwithstanding any

Jkt 059060

posit Insurance Corporation adopted pursuant to the Federal Deposit Insurance Act.
‘‘(d) DEFINITIONS.—For purposes of this section, the terms ‘Federal branch’, ‘Federal
agency’, and ‘foreign bank’ have the same
meanings as in section 1(b) of the International Banking Act of 1978.’’.
SEC. 907. BANKRUPTCY LAW AMENDMENTS.
(a) DEFINITIONS OF FORWARD CONTRACT, REPURCHASE AGREEMENT, SECURITIES CLEARING
AGENCY, SWAP AGREEMENT, COMMODITY CONTRACT, AND SECURITIES CONTRACT.—Title 11,

United States Code, is amended—
(1) in section 101—
(A) in paragraph (25)—
(i) by striking ‘‘means a contract’’ and inserting ‘‘means—
‘‘(A) a contract’’;
(ii) by striking ‘‘, or any combination
thereof or option thereon;’’ and inserting ‘‘,
or any other similar agreement;’’; and
(iii) by adding at the end the following:
‘‘(B) any combination of agreements or
transactions referred to in subparagraphs (A)
and (C);
‘‘(C) any option to enter into an agreement
or transaction referred to in subparagraph
(A) or (B);
‘‘(D) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), or (C), together with
all supplements to any such master agreement, without regard to whether such master agreement provides for an agreement or
transaction that is not a forward contract
under this paragraph, except that such master agreement shall be considered to be a forward contract under this paragraph only
with respect to each agreement or transaction under such master agreement that is
referred to in subparagraph (A), (B), or (C);
or
‘‘(E) any security agreement or arrangement, or other credit enhancement related
to any agreement or transaction referred to
in subparagraph (A), (B), (C), or (D), including any guarantee or reimbursement obligation by or to a forward contract merchant or
financial participant in connection with any
agreement or transaction referred to in any
such subparagraph, but not to exceed the
damages in connection with any such agreement or transaction, measured in accordance
with section 562;’’;
(B) in paragraph (46), by striking ‘‘on any
day during the period beginning 90 days before the date of’’ and inserting ‘‘at any time
before’’;
(C) by amending paragraph (47) to read as
follows:
‘‘(47) ‘repurchase agreement’ (which definition also applies to a reverse repurchase
agreement)—
‘‘(A) means—
‘‘(i) an agreement, including related terms,
which provides for the transfer of one or
more certificates of deposit, mortgage related securities (as defined in section 3 of the
Securities Exchange Act of 1934), mortgage
loans, interests in mortgage related securities or mortgage loans, eligible bankers’ acceptances, qualified foreign government securities (defined as a security that is a direct
obligation of, or that is fully guaranteed by,
the central government of a member of the
Organization for Economic Cooperation and
Development), or securities that are direct
obligations of, or that are fully guaranteed
by, the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests, with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptance, securities, mortgage loans, or interests of the
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kind described in this clause, at a date certain not later than 1 year after such transfer
or on demand, against the transfer of funds;
‘‘(ii) any combination of agreements or
transactions referred to in clauses (i) and
(iii);
‘‘(iii) an option to enter into an agreement
or transaction referred to in clause (i) or (ii);
‘‘(iv) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), or (iii), together with all supplements to any such master agreement,
without regard to whether such master
agreement provides for an agreement or
transaction that is not a repurchase agreement under this paragraph, except that such
master agreement shall be considered to be a
repurchase agreement under this paragraph
only with respect to each agreement or
transaction under the master agreement
that is referred to in clause (i), (ii), or (iii);
or
‘‘(v) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
clause (i), (ii), (iii), or (iv), including any
guarantee or reimbursement obligation by or
to a repo participant or financial participant
in connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562 of this
title; and
‘‘(B) does not include a repurchase obligation under a participation in a commercial
mortgage loan;’’;
(D) in paragraph (48), by inserting ‘‘, or exempt from such registration under such section pursuant to an order of the Securities
and Exchange Commission,’’ after ‘‘1934’’;
and
(E) by amending paragraph (53B) to read as
follows:
‘‘(53B) ‘swap agreement’—
‘‘(A) means—
‘‘(i) any agreement, including the terms
and conditions incorporated by reference in
such agreement, which is—
‘‘(I) an interest rate swap, option, future,
or forward agreement, including a rate floor,
rate cap, rate collar, cross-currency rate
swap, and basis swap;
‘‘(II) a spot, same day-tomorrow, tomorrow-next, forward, or other foreign exchange
or precious metals agreement;
‘‘(III) a currency swap, option, future, or
forward agreement;
‘‘(IV) an equity index or equity swap, option, future, or forward agreement;
‘‘(V) a debt index or debt swap, option, future, or forward agreement;
‘‘(VI) a total return, credit spread or credit
swap, option, future, or forward agreement;
‘‘(VII) a commodity index or a commodity
swap, option, future, or forward agreement;
or
‘‘(VIII) a weather swap, weather derivative,
or weather option;
‘‘(ii) any agreement or transaction that is
similar to any other agreement or transaction referred to in this paragraph and
that—
‘‘(I) is of a type that has been, is presently,
or in the future becomes, the subject of recurrent dealings in the swap markets (including terms and conditions incorporated
by reference therein); and
‘‘(II) is a forward, swap, future, or option
on one or more rates, currencies, commodities, equity securities, or other equity instruments, debt securities or other debt instruments, quantitative measures associated
with an occurrence, extent of an occurrence,
or contingency associated with a financial,
commercial, or economic consequence, or
economic or financial indices or measures of
economic or financial risk or value;
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‘‘(iii) any combination of agreements or
transactions referred to in this subparagraph;
‘‘(iv) any option to enter into an agreement or transaction referred to in this subparagraph;
‘‘(v) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), (iii), or (iv), together with all
supplements to any such master agreement,
and without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this paragraph, except that the master
agreement shall be considered to be a swap
agreement under this paragraph only with
respect to each agreement or transaction
under the master agreement that is referred
to in clause (i), (ii), (iii), or (iv); or
‘‘(vi) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in clause (i) through (v), including any guarantee or reimbursement obligation by or to a
swap participant or financial participant in
connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562; and
‘‘(B) is applicable for purposes of this title
only, and shall not be construed or applied so
as to challenge or affect the characterization, definition, or treatment of any swap
agreement under any other statute, regulation, or rule, including the Securities Act of
1933, the Securities Exchange Act of 1934, the
Public Utility Holding Company Act of 1935,
the Trust Indenture Act of 1939, the Investment Company Act of 1940, the Investment
Advisers Act of 1940, the Securities Investor
Protection Act of 1970, the Commodity Exchange Act, the Gramm-Leach-Bliley Act,
and the Legal Certainty for Bank Products
Act of 2000;’’;
(2) in section 741(7), by striking paragraph
(7) and inserting the following:
‘‘(7) ‘securities contract’—
‘‘(A) means—
‘‘(i) a contract for the purchase, sale, or
loan of a security, a certificate of deposit, a
mortgage loan or any interest in a mortgage
loan, a group or index of securities, certificates of deposit, or mortgage loans or interests therein (including an interest therein or
based on the value thereof), or option on any
of the foregoing, including an option to purchase or sell any such security, certificate of
deposit, mortgage loan, interest, group or
index, or option, and including any repurchase or reverse repurchase transaction on
any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(ii) any option entered into on a national
securities exchange relating to foreign currencies;
‘‘(iii) the guarantee by or to any securities
clearing agency of a settlement of cash, securities, certificates of deposit, mortgage
loans or interests therein, group or index of
securities, or mortgage loans or interests
therein (including any interest therein or
based on the value thereof), or option on any
of the foregoing, including an option to purchase or sell any such security, certificate of
deposit, mortgage loan, interest, group or
index, or option;
‘‘(iv) any margin loan;
‘‘(v) any other agreement or transaction
that is similar to an agreement or transaction referred to in this subparagraph;
‘‘(vi) any combination of the agreements or
transactions referred to in this subparagraph;
‘‘(vii) any option to enter into any agreement or transaction referred to in this subparagraph;
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‘‘(viii) a master agreement that provides
for an agreement or transaction referred to
in clause (i), (ii), (iii), (iv), (v), (vi), or (vii),
together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a securities contract under this subparagraph, except that such master agreement shall be
considered to be a securities contract under
this subparagraph only with respect to each
agreement or transaction under such master
agreement that is referred to in clause (i),
(ii), (iii), (iv), (v), (vi), or (vii); or
‘‘(ix) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this subparagraph, including any guarantee
or reimbursement obligation by or to a
stockbroker, securities clearing agency, financial institution, or financial participant
in connection with any agreement or transaction referred to in this subparagraph, but
not to exceed the damages in connection
with any such agreement or transaction,
measured in accordance with section 562; and
‘‘(B) does not include any purchase, sale, or
repurchase obligation under a participation
in a commercial mortgage loan;’’; and
(3) in section 761(4)—
(A) by striking ‘‘or’’ at the end of subparagraph (D); and
(B) by adding at the end the following:
‘‘(F) any other agreement or transaction
that is similar to an agreement or transaction referred to in this paragraph;
‘‘(G) any combination of the agreements or
transactions referred to in this paragraph;
‘‘(H) any option to enter into an agreement
or transaction referred to in this paragraph;
‘‘(I) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), (C), (D), (E), (F), (G),
or (H), together with all supplements to such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a commodity contract under this paragraph, except that the master agreement shall be considered to be a commodity contract under
this paragraph only with respect to each
agreement or transaction under the master
agreement that is referred to in subparagraph (A), (B), (C), (D), (E), (F), (G), or (H); or
‘‘(J) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this paragraph, including any guarantee or
reimbursement obligation by or to a commodity broker or financial participant in
connection with any agreement or transaction referred to in this paragraph, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562;’’.
(b) DEFINITIONS OF FINANCIAL INSTITUTION,
FINANCIAL PARTICIPANT, AND FORWARD CONTRACT MERCHANT.—Section 101 of title 11,
United States Code, is amended—
(1) by striking paragraph (22) and inserting
the following:
‘‘(22) ‘financial institution’ means—
‘‘(A) a Federal reserve bank, or an entity
(domestic or foreign) that is a commercial or
savings bank, industrial savings bank, savings and loan association, trust company,
federally-insured credit union, or receiver,
liquidating agent, or conservator for such
entity and, when any such Federal reserve
bank, receiver, liquidating agent, conservator or entity is acting as agent or custodian for a customer in connection with a securities contract (as defined in section 741)
such customer; or
‘‘(B) in connection with a securities contract (as defined in section 741) an investment company registered under the Investment Company Act of 1940;’’;
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(2) by inserting after paragraph (22) the following:
‘‘(22A) ‘financial participant’ means—
‘‘(A) an entity that, at the time it enters
into a securities contract, commodity contract, swap agreement, repurchase agreement, or forward contract, or at the time of
the date of the filing of the petition, has one
or more agreements or transactions described in paragraph (1), (2), (3), (4), (5), or (6)
of section 561(a) with the debtor or any other
entity (other than an affiliate) of a total
gross dollar value of not less than
$1,000,000,000 in notional or actual principal
amount outstanding on any day during the
previous 15-month period, or has gross markto-market positions of not less than
$100,000,000
(aggregated
across
counterparties) in one or more such agreements or transactions with the debtor or any
other entity (other than an affiliate) on any
day during the previous 15-month period; or
‘‘(B) a clearing organization (as defined in
section 402 of the Federal Deposit Insurance
Corporation Improvement Act of 1991);’’; and
(3) by striking paragraph (26) and inserting
the following:
‘‘(26) ‘forward contract merchant’ means a
Federal reserve bank, or an entity the business of which consists in whole or in part of
entering into forward contracts as or with
merchants in a commodity (as defined in section 761) or any similar good, article, service,
right, or interest which is presently or in the
future becomes the subject of dealing in the
forward contract trade;’’.
(c) DEFINITION OF MASTER NETTING AGREEMENT AND MASTER NETTING AGREEMENT PARTICIPANT.—Section 101 of title 11, United
States Code, is amended by inserting after
paragraph (38) the following new paragraphs:
‘‘(38A) ‘master netting agreement’—
‘‘(A) means an agreement providing for the
exercise of rights, including rights of netting, setoff, liquidation, termination, acceleration, or close out, under or in connection
with one or more contracts that are described in any one or more of paragraphs (1)
through (5) of section 561(a), or any security
agreement or arrangement or other credit
enhancement related to one or more of the
foregoing, including any guarantee or reimbursement obligation related to 1 or more of
the foregoing; and
‘‘(B) if the agreement contains provisions
relating to agreements or transactions that
are not contracts described in paragraphs (1)
through (5) of section 561(a), shall be deemed
to be a master netting agreement only with
respect to those agreements or transactions
that are described in any one or more of
paragraphs (1) through (5) of section 561(a);
‘‘(38B) ‘master netting agreement participant’ means an entity that, at any time before the date of the filing of the petition, is
a party to an outstanding master netting
agreement with the debtor;’’.
(d) SWAP AGREEMENTS, SECURITIES CONTRACTS, COMMODITY CONTRACTS, FORWARD
CONTRACTS, REPURCHASE AGREEMENTS, AND
MASTER NETTING AGREEMENTS UNDER THE
AUTOMATIC-STAY.—
(1) IN GENERAL.—Section 362(b) of title 11,
United States Code, as amended by sections
224, 303, 311, 401, and 718, is amended—
(A) in paragraph (6), by inserting ‘‘,
pledged to, under the control of,’’ after ‘‘held
by’’;
(B) in paragraph (7), by inserting ‘‘, pledged
to, under the control of,’’ after ‘‘held by’’;
(C) by striking paragraph (17) and inserting
the following:
‘‘(17) under subsection (a), of the setoff by
a swap participant or financial participant of
a mutual debt and claim under or in connection with one or more swap agreements that
constitutes the setoff of a claim against the
debtor for any payment or other transfer of
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property due from the debtor under or in
connection with any swap agreement against
any payment due to the debtor from the
swap participant or financial participant
under or in connection with any swap agreement or against cash, securities, or other
property held by, pledged to, under the control of, or due from such swap participant or
financial participant to margin, guarantee,
secure, or settle any swap agreement;’’; and
(D) by inserting after paragraph (26) the
following:
‘‘(27) under subsection (a), of the setoff by
a master netting agreement participant of a
mutual debt and claim under or in connection with one or more master netting agreements or any contract or agreement subject
to such agreements that constitutes the
setoff of a claim against the debtor for any
payment or other transfer of property due
from the debtor under or in connection with
such agreements or any contract or agreement subject to such agreements against any
payment due to the debtor from such master
netting agreement participant under or in
connection with such agreements or any contract or agreement subject to such agreements or against cash, securities, or other
property held by, pledged to, under the control of, or due from such master netting
agreement participant to margin, guarantee,
secure, or settle such agreements or any contract or agreement subject to such agreements, to the extent that such participant is
eligible to exercise such offset rights under
paragraph (6), (7), or (17) for each individual
contract covered by the master netting
agreement in issue; and’’.
(2) LIMITATION.—Section 362 of title 11,
United States Code, as amended by sections
106, 305, 311, and 441, is amended by adding at
the end the following:
‘‘(o) The exercise of rights not subject to
the stay arising under subsection (a) pursuant to paragraph (6), (7), (17), or (27) of subsection (b) shall not be stayed by any order
of a court or administrative agency in any
proceeding under this title.’’.
(e) LIMITATION OF AVOIDANCE POWERS
UNDER MASTER NETTING AGREEMENT.—Section 546 of title 11, United States Code, is
amended—
(1) in subsection (g) (as added by section
103 of Public Law 101–311)—
(A) by striking ‘‘under a swap agreement’’;
(B) by striking ‘‘in connection with a swap
agreement’’ and inserting ‘‘under or in connection with any swap agreement’’; and
(C) by inserting ‘‘or financial participant’’
after ‘‘swap participant’’; and
(2) by adding at the end the following:
‘‘(j) Notwithstanding sections 544, 545, 547,
548(a)(1)(B), and 548(b) the trustee may not
avoid a transfer made by or to a master netting agreement participant under or in connection with any master netting agreement
or any individual contract covered thereby
that is made before the commencement of
the case, except under section 548(a)(1)(A)
and except to the extent that the trustee
could otherwise avoid such a transfer made
under an individual contract covered by such
master netting agreement.’’.
(f) FRAUDULENT TRANSFERS OF MASTER
NETTING AGREEMENTS.—Section 548(d)(2) of
title 11, United States Code, is amended—
(1) in subparagraph (C), by striking ‘‘and’’
at the end;
(2) in subparagraph (D), by striking the period and inserting ‘‘; and’’; and
(3) by adding at the end the following new
subparagraph:
‘‘(E) a master netting agreement participant that receives a transfer in connection
with a master netting agreement or any individual contract covered thereby takes for
value to the extent of such transfer, except
that, with respect to a transfer under any in-
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dividual contract covered thereby, to the extent that such master netting agreement
participant otherwise did not take (or is otherwise not deemed to have taken) such transfer for value.’’.
(g) TERMINATION OR ACCELERATION OF SECURITIES CONTRACTS.—Section 555 of title 11,
United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 555. Contractual right to liquidate, terminate, or accelerate a securities contract’’;
and
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(h) TERMINATION OR ACCELERATION OF COMMODITIES OR FORWARD CONTRACTS.—Section
556 of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 556. Contractual right to liquidate, terminate, or accelerate a commodities contract
or forward contract’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(i) TERMINATION OR ACCELERATION OF REPURCHASE AGREEMENTS.—Section 559 of title
11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 559. Contractual right to liquidate, terminate, or accelerate a repurchase agreement’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the third sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(j) LIQUIDATION, TERMINATION, OR ACCELERATION OF SWAP AGREEMENTS.—Section 560
of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 560. Contractual right to liquidate, terminate, or accelerate a swap agreement’’;
(2) in the first sentence, by striking ‘‘termination of a swap agreement’’ and inserting
‘‘liquidation, termination, or acceleration of
one or more swap agreements’’;
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(3) by striking ‘‘in connection with any
swap agreement’’ and inserting ‘‘in connection with the termination, liquidation, or acceleration of one or more swap agreements’’;
and
(4) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(k) LIQUIDATION, TERMINATION, ACCELERATION, OR OFFSET UNDER A MASTER NETTING
AGREEMENT AND ACROSS CONTRACTS.—
(1) IN GENERAL.—Title 11, United States
Code, is amended by inserting after section
560 the following:
‘‘§ 561. Contractual right to terminate, liquidate, accelerate, or offset under a master
netting agreement and across contracts;
proceedings under chapter 15
‘‘(a) Subject to subsection (b), the exercise
of any contractual right, because of a condition of the kind specified in section 365(e)(1),
to cause the termination, liquidation, or acceleration of or to offset or net termination
values, payment amounts, or other transfer
obligations arising under or in connection
with one or more (or the termination, liquidation, or acceleration of one or more)—
‘‘(1) securities contracts, as defined in section 741(7);
‘‘(2) commodity contracts, as defined in
section 761(4);
‘‘(3) forward contracts;
‘‘(4) repurchase agreements;
‘‘(5) swap agreements; or
‘‘(6) master netting agreements,
shall not be stayed, avoided, or otherwise
limited by operation of any provision of this
title or by any order of a court or administrative agency in any proceeding under this
title.
‘‘(b)(1) A party may exercise a contractual
right described in subsection (a) to terminate, liquidate, or accelerate only to the extent that such party could exercise such a
right under section 555, 556, 559, or 560 for
each individual contract covered by the master netting agreement in issue.
‘‘(2) If a debtor is a commodity broker subject to subchapter IV of chapter 7—
‘‘(A) a party may not net or offset an obligation to the debtor arising under, or in connection with, a commodity contract traded
on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a) except to the extent that the
party has positive net equity in the commodity accounts at the debtor, as calculated
under such subchapter; and
‘‘(B) another commodity broker may not
net or offset an obligation to the debtor arising under, or in connection with, a commodity contract entered into or held on behalf of a customer of the debtor and traded
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on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a).
‘‘(3) No provision of subparagraph (A) or
(B) of paragraph (2) shall prohibit the offset
of claims and obligations that arise under—
‘‘(A) a cross-margining agreement or similar arrangement that has been approved by
the Commodity Futures Trading Commission
or submitted to the Commodity Futures
Trading Commission under paragraph (1) or
(2) of section 5c(c) of the Commodity Exchange Act and has not been abrogated or
rendered ineffective by the Commodity Futures Trading Commission; or
‘‘(B) any other netting agreement between
a clearing organization (as defined in section
761) and another entity that has been approved by the Commodity Futures Trading
Commission.
‘‘(c) As used in this section, the term ‘contractual right’ includes a right set forth in a
rule or bylaw of a derivatives clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal Deposit Insurance Corporation Improvement Act of
1991), a national securities exchange, a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof, and a right,
whether or not evidenced in writing, arising
under common law, under law merchant, or
by reason of normal business practice.
‘‘(d) Any provisions of this title relating to
securities contracts, commodity contracts,
forward contracts, repurchase agreements,
swap agreements, or master netting agreements shall apply in a case under chapter 15,
so that enforcement of contractual provisions of such contracts and agreements in
accordance with their terms will not be
stayed or otherwise limited by operation of
any provision of this title or by order of a
court in any case under this title, and to
limit avoidance powers to the same extent as
in a proceeding under chapter 7 or 11 of this
title (such enforcement not to be limited
based on the presence or absence of assets of
the debtor in the United States).’’.
(2) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 560 the following:
‘‘561. Contractual right to terminate, liquidate, accelerate, or offset
under a master netting agreement and across contracts; proceedings under chapter 15.’’.
(l) COMMODITY BROKER LIQUIDATIONS.—
Title 11, United States Code, is amended by
inserting after section 766 the following:
‘‘§ 767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers, financial institutions, financial participants, securities clearing
agencies, swap participants, repo participants, and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, financial
participant, securities clearing agency, swap
participant, repo participant, or master netting agreement participant under this title
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shall not affect the priority of any unsecured
claim it may have after the exercise of such
rights.’’.
(m) STOCKBROKER LIQUIDATIONS.—Title 11,
United States Code, is amended by inserting
after section 752 the following:
‘‘§ 753. Stockbroker liquidation and forward
contract merchants, commodity brokers,
stockbrokers, financial institutions, financial participants, securities clearing agencies, swap participants, repo participants,
and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, financial
participant, securities clearing agency, swap
participant, repo participant, or master netting agreement participant under this title
shall not affect the priority of any unsecured
claim it may have after the exercise of such
rights.’’.
(n) SETOFF.—Section 553 of title 11, United
States Code, is amended—
(1) in subsection (a)(2)(B)(ii), by inserting
before the semicolon the following: ‘‘(except
for a setoff of a kind described in section
362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555,
556, 559, 560, or 561)’’;
(2) in subsection (a)(3)(C), by inserting before the period the following: ‘‘(except for a
setoff of a kind described in section 362(b)(6),
362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 560,
or 561)’’; and
(3) in subsection (b)(1), by striking
‘‘362(b)(14),’’
and
inserting
‘‘362(b)(17),
362(b)(27), 555, 556, 559, 560, 561,’’.
(o) SECURITIES CONTRACTS, COMMODITY CONTRACTS, AND FORWARD CONTRACTS.—Title 11,
United States Code, is amended—
(1) in section 362(b)(6), by striking ‘‘financial institutions,’’ each place such term appears and inserting ‘‘financial institution, financial participant,’’;
(2) in sections 362(b)(7) and 546(f), by inserting ‘‘or financial participant’’ after ‘‘repo
participant’’ each place such term appears;
(3) in section 546(e), by inserting ‘‘financial
participant,’’ after ‘‘financial institution,’’;
(4) in section 548(d)(2)(B), by inserting ‘‘financial participant,’’ after ‘‘financial institution,’’;
(5) in section 548(d)(2)(C), by inserting ‘‘or
financial participant’’ after ‘‘repo participant’’;
(6) in section 548(d)(2)(D), by inserting ‘‘or
financial participant’’ after ‘‘swap participant’’;
(7) in section 555—
(A) by inserting ‘‘financial participant,’’
after ‘‘financial institution,’’; and
(B) by striking the second sentence and inserting the following: ‘‘As used in this section, the term ‘contractual right’ includes a
right set forth in a rule or bylaw of a derivatives clearing organization (as defined in the
Commodity Exchange Act), a multilateral
clearing organization (as defined in the Federal Deposit Insurance Corporation Improvement Act of 1991), a national securities exchange, a national securities association, a
securities clearing agency, a contract market designated under the Commodity Exchange Act, a derivatives transaction execution facility registered under the Commodity
Exchange Act, or a board of trade (as defined
in the Commodity Exchange Act), or in a
resolution of the governing board thereof,
and a right, whether or not in writing, arising under common law, under law merchant,
or by reason of normal business practice.’’;
(8) in section 556, by inserting ‘‘, financial
participant,’’ after ‘‘commodity broker’’;
(9) in section 559, by inserting ‘‘or financial
participant’’ after ‘‘repo participant’’ each
place such term appears; and
(10) in section 560, by inserting ‘‘or financial participant’’ after ‘‘swap participant’’.
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(p) CONFORMING AMENDMENTS.—Title 11,
United States Code, is amended—
(1) in the table of sections for chapter 5—
(A) by amending the items relating to sections 555 and 556 to read as follows:
‘‘555. Contractual right to liquidate, terminate, or accelerate a securities
contract.
‘‘556. Contractual right to liquidate, terminate, or accelerate a commodities contract or forward contract.’’;
and
(B) by amending the items relating to sections 559 and 560 to read as follows:
‘‘559. Contractual right to liquidate, terminate, or accelerate a repurchase
agreement.
‘‘560. Contractual right to liquidate, terminate, or accelerate a swap
agreement.’’;
and
(2) in the table of sections for chapter 7—
(A) by inserting after the item relating to
section 766 the following:
‘‘767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repo participants, and master
netting
agreement
participants.’’;
and
(B) by inserting after the item relating to
section 752 the following:
‘‘753. Stockbroker liquidation and forward
contract
merchants,
commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repo participants, and master
netting
agreement
participants.’’.
SEC. 908. RECORDKEEPING REQUIREMENTS.
(a) FDIC-INSURED DEPOSITORY INSTITUTIONS.—Section 11(e)(8) of the Federal De-

posit Insurance Act (12 U.S.C. 1821(e)(8)) is
amended by adding at the end the following
new subparagraph:
‘‘(H) RECORDKEEPING REQUIREMENTS.—The
Corporation, in consultation with the appropriate Federal banking agencies, may prescribe regulations requiring more detailed
recordkeeping by any insured depository institution with respect to qualified financial
contracts (including market valuations) only
if such insured depository institution is in a
troubled condition (as such term is defined
by the Corporation pursuant to section 32).’’.
CREDIT
UNIONS.—Section
(b)
INSURED
207(c)(8) of the Federal Credit Union Act (12
U.S.C. 1787(c)(8)) is amended by adding at the
end the following new subparagraph:
‘‘(H) RECORDKEEPING REQUIREMENTS.—The
Board, in consultation with the appropriate
Federal banking agencies, may prescribe regulations requiring more detailed recordkeeping by any insured credit union with respect to qualified financial contracts (including market valuations) only if such insured
credit union is in a troubled condition (as
such term is defined by the Board pursuant
to section 212).’’.
SEC.

909.

EXEMPTIONS FROM CONTEMPORANEOUS EXECUTION REQUIREMENT.

Section 13(e)(2) of the Federal Deposit Insurance Act (12 U.S.C. 1823(e)(2)) is amended
to read as follows:
‘‘(2) EXEMPTIONS FROM CONTEMPORANEOUS
EXECUTION REQUIREMENT.—An agreement to
provide for the lawful collateralization of—
‘‘(A) deposits of, or other credit extension
by, a Federal, State, or local governmental
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entity, or of any depositor referred to in section 11(a)(2), including an agreement to provide collateral in lieu of a surety bond;
‘‘(B) bankruptcy estate funds pursuant to
section 345(b)(2) of title 11, United States
Code;
‘‘(C) extensions of credit, including any
overdraft, from a Federal reserve bank or
Federal home loan bank; or
‘‘(D) one or more qualified financial contracts, as defined in section 11(e)(8)(D),
shall not be deemed invalid pursuant to
paragraph (1)(B) solely because such agreement was not executed contemporaneously
with the acquisition of the collateral or because of pledges, delivery, or substitution of
the collateral made in accordance with such
agreement.’’.
SEC. 910. DAMAGE MEASURE.
(a) IN GENERAL.—Title 11, United States
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Code, is amended—
(1) by inserting after section 561, as added
by section 907, the following:
‘‘§ 562. Timing of damage measurement in
connection with swap agreements, securities contracts, forward contracts, commodity contracts, repurchase agreements,
and master netting agreements
‘‘(a) If the trustee rejects a swap agreement, securities contract (as defined in section 741), forward contract, commodity contract (as defined in section 761), repurchase
agreement, or master netting agreement
pursuant to section 365(a), or if a forward
contract merchant, stockbroker, financial
institution, securities clearing agency, repo
participant, financial participant, master
netting agreement participant, or swap participant liquidates, terminates, or accelerates such contract or agreement, damages
shall be measured as of the earlier of—
‘‘(1) the date of such rejection; or
‘‘(2) the date or dates of such liquidation,
termination, or acceleration.
‘‘(b) If there are not any commercially reasonable determinants of value as of any date
referred to in paragraph (1) or (2) of subsection (a), damages shall be measured as of
the earliest subsequent date or dates on
which there are commercially reasonable determinants of value.
‘‘(c) For the purposes of subsection (b), if
damages are not measured as of the date or
dates of rejection, liquidation, termination,
or acceleration, and the forward contract
merchant, stockbroker, financial institution, securities clearing agency, repo participant, financial participant, master netting
agreement participant, or swap participant
or the trustee objects to the timing of the
measurement of damages—
‘‘(1) the trustee, in the case of an objection
by a forward contract merchant, stockbroker, financial institution, securities
clearing agency, repo participant, financial
participant, master netting agreement participant, or swap participant; or
‘‘(2) the forward contract merchant, stockbroker, financial institution, securities
clearing agency, repo participant, financial
participant, master netting agreement participant, or swap participant, in the case of
an objection by the trustee,
has the burden of proving that there were no
commercially reasonable determinants of
value as of such date or dates.’’; and
(2) in the table of sections for chapter 5, by
inserting after the item relating to section
561 (as added by section 907) the following
new item:
‘‘562. Timing of damage measure in connection with swap agreements, securities contracts, forward contracts, commodity contracts,
repurchase agreements, or master netting agreements.’’.
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(b) CLAIMS ARISING FROM REJECTION.—Section 502(g) of title 11, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(g)’’; and
(2) by adding at the end the following:
‘‘(2) A claim for damages calculated in accordance with section 562 shall be allowed
under subsection (a), (b), or (c), or disallowed
under subsection (d) or (e), as if such claim
had arisen before the date of the filing of the
petition.’’.
SEC. 911. SIPC STAY.

Section 5(b)(2) of the Securities Investor
Protection Act of 1970 (15 U.S.C. 78eee(b)(2))
is amended by adding at the end the following new subparagraph:
‘‘(C) EXCEPTION FROM STAY.—
‘‘(i) Notwithstanding section 362 of title 11,
United States Code, neither the filing of an
application under subsection (a)(3) nor any
order or decree obtained by SIPC from the
court shall operate as a stay of any contractual rights of a creditor to liquidate, terminate, or accelerate a securities contract,
commodity contract, forward contract, repurchase agreement, swap agreement, or
master netting agreement, as those terms
are defined in sections 101, 741, and 761 of
title 11, United States Code, to offset or net
termination values, payment amounts, or
other transfer obligations arising under or in
connection with one or more of such contracts or agreements, or to foreclose on any
cash collateral pledged by the debtor, whether or not with respect to one or more of such
contracts or agreements.
‘‘(ii) Notwithstanding clause (i), such application, order, or decree may operate as a
stay of the foreclosure on, or disposition of,
securities collateral pledged by the debtor,
whether or not with respect to one or more
of such contracts or agreements, securities
sold by the debtor under a repurchase agreement, or securities lent under a securities
lending agreement.
‘‘(iii) As used in this subparagraph, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a national securities exchange, a national securities association, or a securities clearing agency, a right
set forth in a bylaw of a clearing organization or contract market or in a resolution of
the governing board thereof, and a right,
whether or not in writing, arising under
common law, under law merchant, or by reason of normal business practice.’’.
TITLE X—PROTECTION OF FAMILY
FARMERS AND FAMILY FISHERMEN
SEC. 1001. PERMANENT REENACTMENT OF CHAPTER 12.
(a) REENACTMENT.—
(1) IN GENERAL.—Chapter 12 of title 11,

United States Code, as reenacted by section
149 of division C of the Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999 (Public Law 105–277), and as in
effect on June 30, 2005, is hereby reenacted.
(2) EFFECTIVE DATE OF REENACTMENT.—
Paragraph (1) shall take effect on July 1,
2005.
(b) AMENDMENTS—Chapter 12 of title 11,
United States Code, as reenacted by subsection (a), is amended by this Act.
(c) CONFORMING AMENDMENT.—Section 302
of the Bankruptcy Judges, United States
Trustees, and Family Farmer Bankruptcy
Act of 1986 (28 U.S.C. 581 note) is amended by
striking subsection (f).
SEC. 1002. DEBT LIMIT INCREASE.

Section 104(b) of title 11, United States
Code, as amended by section 226, is amended
by inserting ‘‘101(18),’’ after ‘‘101(3),’’ each
place it appears.
SEC. 1003. CERTAIN CLAIMS OWED TO GOVERNMENTAL UNITS.
(a) CONTENTS OF PLAN.—Section 1222(a)(2)

of title 11, United States Code, as amended
by section 213, is amended to read as follows:
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‘‘(2) provide for the full payment, in deferred cash payments, of all claims entitled
to priority under section 507, unless—
‘‘(A) the claim is a claim owed to a governmental unit that arises as a result of the
sale, transfer, exchange, or other disposition
of any farm asset used in the debtor’s farming operation, in which case the claim shall
be treated as an unsecured claim that is not
entitled to priority under section 507, but the
debt shall be treated in such manner only if
the debtor receives a discharge; or
‘‘(B) the holder of a particular claim agrees
to a different treatment of that claim;’’.
(b) SPECIAL NOTICE PROVISIONS.—Section
1231(b) of title 11, United States Code, as so
designated by section 719, is amended by
striking ‘‘a State or local governmental
unit’’ and inserting ‘‘any governmental
unit’’.
(c) EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.—This section and the amendments made by this section shall take effect
on the date of the enactment of this Act and
shall not apply with respect to cases commenced under title 11 of the United States
Code before such date.
SEC. 1004. DEFINITION OF FAMILY FARMER.

Section 101(18) of title 11, United States
Code, is amended—
(1) in subparagraph (A)—
(A) by striking ‘‘$1,500,000’’ and inserting
‘‘$3,237,000’’; and
(B) by striking ‘‘80’’ and inserting ‘‘50’’;
and
(2) in subparagraph (B)(ii)—
(A) by striking ‘‘$1,500,000’’ and inserting
‘‘$3,237,000’’; and
(B) by striking ‘‘80’’ and inserting ‘‘50’’.
SEC. 1005. ELIMINATION OF REQUIREMENT THAT
FAMILY FARMER AND SPOUSE RECEIVE OVER 50 PERCENT OF INCOME FROM FARMING OPERATION
IN YEAR PRIOR TO BANKRUPTCY.

Section 101(18)(A) of title 11, United States
Code, is amended by striking ‘‘for the taxable year preceding the taxable year’’ and inserting the following:
‘‘for—
‘‘(i) the taxable year preceding; or
‘‘(ii) each of the 2d and 3d taxable years
preceding;
the taxable year’’.
SEC. 1006. PROHIBITION OF RETROACTIVE ASSESSMENT OF DISPOSABLE INCOME.
(a)
CONFIRMATION
OF
PLAN.—Section

1225(b)(1) of title 11, United States Code, is
amended—
(1) in subparagraph (A) by striking ‘‘or’’ at
the end;
(2) in subparagraph (B) by striking the period at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(C) the value of the property to be distributed under the plan in the 3-year period, or
such longer period as the court may approve
under section 1222(c), beginning on the date
that the first distribution is due under the
plan is not less than the debtor’s projected
disposable income for such period.’’.
(b) MODIFICATION OF PLAN.—Section 1229 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(d) A plan may not be modified under this
section—
‘‘(1) to increase the amount of any payment due before the plan as modified becomes the plan;
‘‘(2) by anyone except the debtor, based on
an increase in the debtor’s disposable income, to increase the amount of payments to
unsecured creditors required for a particular
month so that the aggregate of such payments exceeds the debtor’s disposable income for such month; or
‘‘(3) in the last year of the plan by anyone
except the debtor, to require payments that
would leave the debtor with insufficient
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funds to carry on the farming operation after
the plan is completed.’’.
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SEC. 1007. FAMILY FISHERMEN.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, is amended—
(1) by inserting after paragraph (7) the following:
‘‘(7A)
‘commercial
fishing
operation’
means—
‘‘(A) the catching or harvesting of fish,
shrimp, lobsters, urchins, seaweed, shellfish,
or other aquatic species or products of such
species; or
‘‘(B) for purposes of section 109 and chapter
12, aquaculture activities consisting of raising for market any species or product described in subparagraph (A);
‘‘(7B) ‘commercial fishing vessel’ means a
vessel used by a family fisherman to carry
out a commercial fishing operation;’’; and
(2) by inserting after paragraph (19) the following:
‘‘(19A) ‘family fisherman’ means—
‘‘(A) an individual or individual and spouse
engaged in a commercial fishing operation—
‘‘(i) whose aggregate debts do not exceed
$1,500,000 and not less than 80 percent of
whose aggregate noncontingent, liquidated
debts (excluding a debt for the principal residence of such individual or such individual
and spouse, unless such debt arises out of a
commercial fishing operation), on the date
the case is filed, arise out of a commercial
fishing operation owned or operated by such
individual or such individual and spouse; and
‘‘(ii) who receive from such commercial
fishing operation more than 50 percent of
such individual’s or such individual’s and
spouse’s gross income for the taxable year
preceding the taxable year in which the case
concerning such individual or such individual and spouse was filed; or
‘‘(B) a corporation or partnership—
‘‘(i) in which more than 50 percent of the
outstanding stock or equity is held by—
‘‘(I) 1 family that conducts the commercial
fishing operation; or
‘‘(II) 1 family and the relatives of the members of such family, and such family or such
relatives conduct the commercial fishing operation; and
‘‘(ii)(I) more than 80 percent of the value of
its assets consists of assets related to the
commercial fishing operation;
‘‘(II) its aggregate debts do not exceed
$1,500,000 and not less than 80 percent of its
aggregate noncontingent, liquidated debts
(excluding a debt for 1 dwelling which is
owned by such corporation or partnership
and which a shareholder or partner maintains as a principal residence, unless such
debt arises out of a commercial fishing operation), on the date the case is filed, arise out
of a commercial fishing operation owned or
operated by such corporation or such partnership; and
‘‘(III) if such corporation issues stock, such
stock is not publicly traded;
‘‘(19B) ‘family fisherman with regular annual income’ means a family fisherman
whose annual income is sufficiently stable
and regular to enable such family fisherman
to make payments under a plan under chapter 12 of this title;’’.
(b) WHO MAY BE A DEBTOR.—Section 109(f)
of title 11, United States Code, is amended by
inserting ‘‘or family fisherman’’ after ‘‘family farmer’’.
(c) CHAPTER 12.—Chapter 12 of title 11,
United States Code, is amended—
(1) in the chapter heading, by inserting
‘‘OR FISHERMAN’’ after ‘‘FAMILY FARMER’’;
(2) in section 1203, by inserting ‘‘or commercial fishing operation’’ after ‘‘farm’’; and
(3) in section 1206, by striking ‘‘if the property is farmland or farm equipment’’ and in-
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serting ‘‘if the property is farmland, farm
equipment, or property used to carry out a
commercial fishing operation (including a
commercial fishing vessel)’’.
(d) CLERICAL AMENDMENT.—In the table of
chapters for title 11, United States Code, the
item relating to chapter 12, is amended to
read as follows:
‘‘12. Adjustments of Debts of a Family
Farmer or Family Fisherman with
Regular Annual Income ............... 1201’’.
(e) APPLICABILITY.—Nothing in this section
shall change, affect, or amend the Fishery
Conservation and Management Act of 1976 (16
U.S.C. 1801 et seq.).
TITLE XI—HEALTH CARE AND EMPLOYEE
BENEFITS
SEC. 1101. DEFINITIONS.
(a) HEALTH CARE BUSINESS DEFINED.—Sec-

tion 101 of title 11, United States Code, as
amended by section 306, is amended—
(1) by redesignating paragraph (27A) as
paragraph (27B); and
(2) by inserting after paragraph (27) the following:
‘‘(27A) ‘health care business’—
‘‘(A) means any public or private entity
(without regard to whether that entity is organized for profit or not for profit) that is
primarily engaged in offering to the general
public facilities and services for—
‘‘(i) the diagnosis or treatment of injury,
deformity, or disease; and
‘‘(ii) surgical, drug treatment, psychiatric,
or obstetric care; and
‘‘(B) includes—
‘‘(i) any—
‘‘(I) general or specialized hospital;
‘‘(II) ancillary ambulatory, emergency, or
surgical treatment facility;
‘‘(III) hospice;
‘‘(IV) home health agency; and
‘‘(V) other health care institution that is
similar to an entity referred to in subclause
(I), (II), (III), or (IV); and
‘‘(ii) any long-term care facility, including
any—
‘‘(I) skilled nursing facility;
‘‘(II) intermediate care facility;
‘‘(III) assisted living facility;
‘‘(IV) home for the aged;
‘‘(V) domiciliary care facility; and
‘‘(VI) health care institution that is related to a facility referred to in subclause
(I), (II), (III), (IV), or (V), if that institution
is primarily engaged in offering room, board,
laundry, or personal assistance with activities of daily living and incidentals to activities of daily living;’’.
(b) PATIENT AND PATIENT RECORDS DEFINED.—Section 101 of title 11, United States
Code, is amended by inserting after paragraph (40) the following:
‘‘(40A) ‘patient’ means any individual who
obtains or receives services from a health
care business;
‘‘(40B) ‘patient records’ means any written
document relating to a patient or a record
recorded in a magnetic, optical, or other
form of electronic medium;’’.
(c) RULE OF CONSTRUCTION.—The amendments made by subsection (a) of this section
shall not affect the interpretation of section
109(b) of title 11, United States Code.
SEC. 1102. DISPOSAL OF PATIENT RECORDS.
(a) IN GENERAL.—Subchapter III of chapter

3 of title 11, United States Code, is amended
by adding at the end the following:
‘‘§ 351. Disposal of patient records
‘‘If a health care business commences a
case under chapter 7, 9, or 11, and the trustee
does not have a sufficient amount of funds to
pay for the storage of patient records in the
manner required under applicable Federal or
State law, the following requirements shall
apply:
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‘‘(1) The trustee shall—
‘‘(A) promptly publish notice, in 1 or more
appropriate newspapers, that if patient
records are not claimed by the patient or an
insurance provider (if applicable law permits
the insurance provider to make that claim)
by the date that is 365 days after the date of
that notification, the trustee will destroy
the patient records; and
‘‘(B) during the first 180 days of the 365-day
period described in subparagraph (A),
promptly attempt to notify directly each patient that is the subject of the patient
records and appropriate insurance carrier
concerning the patient records by mailing to
the most recent known address of that patient, or a family member or contact person
for that patient, and to the appropriate insurance carrier an appropriate notice regarding the claiming or disposing of patient
records.
‘‘(2) If, after providing the notification
under paragraph (1), patient records are not
claimed during the 365-day period described
under that paragraph, the trustee shall mail,
by certified mail, at the end of such 365-day
period a written request to each appropriate
Federal agency to request permission from
that agency to deposit the patient records
with that agency, except that no Federal
agency is required to accept patient records
under this paragraph.
‘‘(3) If, following the 365-day period described in paragraph (2) and after providing
the notification under paragraph (1), patient
records are not claimed by a patient or insurance provider, or request is not granted
by a Federal agency to deposit such records
with that agency, the trustee shall destroy
those records by—
‘‘(A) if the records are written, shredding
or burning the records; or
‘‘(B) if the records are magnetic, optical, or
other electronic records, by otherwise destroying those records so that those records
cannot be retrieved.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for subchapter III of chapter 3 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘351. Disposal of patient records.’’.
SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR
COSTS OF CLOSING A HEALTH CARE
BUSINESS AND OTHER ADMINISTRATIVE EXPENSES.

Section 503(b) of title 11, United States
Code, as amended by section 445, is amended
by adding at the end the following:
‘‘(8) the actual, necessary costs and expenses of closing a health care business incurred by a trustee or by a Federal agency
(as defined in section 551(1) of title 5) or a department or agency of a State or political
subdivision thereof, including any cost or expense incurred—
‘‘(A) in disposing of patient records in accordance with section 351; or
‘‘(B) in connection with transferring patients from the health care business that is
in the process of being closed to another
health care business; and’’.
SEC. 1104. APPOINTMENT OF OMBUDSMAN TO
ACT AS PATIENT ADVOCATE.
(a) OMBUDSMAN TO ACT AS PATIENT ADVOCATE.—
(1) APPOINTMENT OF OMBUDSMAN.—Title 11,

United States Code, as amended by section
232, is amended by inserting after section 332
the following:
‘‘§ 333. Appointment of patient care ombudsman
‘‘(a)(1) If the debtor in a case under chapter
7, 9, or 11 is a health care business, the court
shall order, not later than 30 days after the
commencement of the case, the appointment
of an ombudsman to monitor the quality of
patient care and to represent the interests of
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the patients of the health care business unless the court finds that the appointment of
such ombudsman is not necessary for the
protection of patients under the specific
facts of the case.
‘‘(2)(A) If the court orders the appointment
of an ombudsman under paragraph (1), the
United States trustee shall appoint 1 disinterested person (other than the United
States trustee) to serve as such ombudsman.
‘‘(B) If the debtor is a health care business
that provides long-term care, then the
United States trustee may appoint the State
Long-Term Care Ombudsman appointed
under the Older Americans Act of 1965 for
the State in which the case is pending to
serve as the ombudsman required by paragraph (1).
‘‘(C) If the United States trustee does not
appoint a State Long-Term Care Ombudsman
under subparagraph (B), the court shall notify the State Long-Term Care Ombudsman
appointed under the Older Americans Act of
1965 for the State in which the case is pending, of the name and address of the person
who is appointed under subparagraph (A).
‘‘(b) An ombudsman appointed under subsection (a) shall—
‘‘(1) monitor the quality of patient care
provided to patients of the debtor, to the extent necessary under the circumstances, including interviewing patients and physicians;
‘‘(2) not later than 60 days after the date of
appointment, and not less frequently than at
60-day intervals thereafter, report to the
court after notice to the parties in interest,
at a hearing or in writing, regarding the
quality of patient care provided to patients
of the debtor; and
‘‘(3) if such ombudsman determines that
the quality of patient care provided to patients of the debtor is declining significantly
or is otherwise being materially compromised, file with the court a motion or a
written report, with notice to the parties in
interest immediately upon making such determination.
‘‘(c)(1) An ombudsman appointed under
subsection (a) shall maintain any information obtained by such ombudsman under this
section that relates to patients (including information relating to patient records) as
confidential information. Such ombudsman
may not review confidential patient records
unless the court approves such review in advance and imposes restrictions on such ombudsman to protect the confidentiality of
such records.
‘‘(2) An ombudsman appointed under subsection (a)(2)(B) shall have access to patient
records consistent with authority of such
ombudsman under the Older Americans Act
of 1965 and under non-Federal laws governing
the State Long-Term Care Ombudsman program.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for subchapter II of chapter 3 of
title 11, United States Code, as amended by
section 232, is amended by adding at the end
the following:
‘‘333. Appointment of ombudsman.’’.
(b) COMPENSATION OF OMBUDSMAN.—Section
330(a)(1) of title 11, United States Code, is
amended—
(1) in the matter preceding subparagraph
(A), by inserting ‘‘an ombudsman appointed
under section 333, or’’ before ‘‘a professional
person’’; and
(2) in subparagraph (A), by inserting ‘‘ombudsman,’’ before ‘‘professional person’’.
SEC. 1105. DEBTOR IN POSSESSION; DUTY OF
TRUSTEE TO TRANSFER PATIENTS.
(a) IN GENERAL.—Section 704(a) of title 11,

United States Code, as amended by sections
102, 219, and 446, is amended by adding at the
end the following:
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‘‘(12) use all reasonable and best efforts to
transfer patients from a health care business
that is in the process of being closed to an
appropriate health care business that—
‘‘(A) is in the vicinity of the health care
business that is closing;
‘‘(B) provides the patient with services
that are substantially similar to those provided by the health care business that is in
the process of being closed; and
‘‘(C) maintains a reasonable quality of
care.’’.
AMENDMENT.—Section
(b)
CONFORMING
1106(a)(1) of title 11, United States Code, as
amended by section 446, is amended by striking ‘‘and (11)’’ and inserting ‘‘(11), and (12)’’.
SEC. 1106. EXCLUSION FROM PROGRAM PARTICIPATION NOT SUBJECT TO AUTOMATIC STAY.

Section 362(b) of title 11, United States
Code, is amended by inserting after paragraph (27), as amended by sections 224, 303,
311, 401, 718, and 907, the following:
‘‘(28) under subsection (a), of the exclusion
by the Secretary of Health and Human Services of the debtor from participation in the
medicare program or any other Federal
health care program (as defined in section
1128B(f) of the Social Security Act pursuant
to title XI or XVIII of such Act).’’.
TITLE XII—TECHNICAL AMENDMENTS
SEC. 1201. DEFINITIONS.

Section 101 of title 11, United States Code,
as amended by this Act, is further amended—
(1) by striking ‘‘In this title—’’ and inserting ‘‘In this title the following definitions
shall apply:’’;
(2) in each paragraph (other than paragraph (54A)), by inserting ‘‘The term’’ after
the paragraph designation;
(3) in paragraph (35)(B), by striking ‘‘paragraphs (21B) and (33)(A)’’ and inserting
‘‘paragraphs (23) and (35)’’;
(4) in each of paragraphs (35A), (38), and
(54A), by striking ‘‘; and’’ at the end and inserting a period;
(5) in paragraph (51B)—
(A) by inserting ‘‘who is not a family farmer’’ after ‘‘debtor’’ the first place it appears;
and
(B) by striking ‘‘thereto having aggregate’’
and all that follows through the end of the
paragraph and inserting a semicolon;
(6) by striking paragraph (54) and inserting
the following:
‘‘(54) The term ‘transfer’ means—
‘‘(A) the creation of a lien;
‘‘(B) the retention of title as a security interest;
‘‘(C) the foreclosure of a debtor’s equity of
redemption; or
‘‘(D) each mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with—
‘‘(i) property; or
‘‘(ii) an interest in property;’’;
(7) in paragraph (54A)—
(A) by striking ‘‘the term’’ and inserting
‘‘The term’’; and
(B) by indenting the left margin of paragraph (54A) 2 ems to the right; and
(8) in each of paragraphs (1) through (35), in
each of paragraphs (36), (37), (38A), (38B) and
(39A), and in each of paragraphs (40) through
(55), by striking the semicolon at the end and
inserting a period.
SEC. 1202. ADJUSTMENT OF DOLLAR AMOUNTS.

Section 104 of title 11, United States Code,
is amended by inserting ‘‘522(f)(3),’’ after
‘‘522(d),’’ each place it appears.
SEC. 1203. EXTENSION OF TIME.

Section 108(c)(2) of title 11, United States
Code, is amended by striking ‘‘922’’ and all
that follows through ‘‘or’’, and inserting
‘‘922, 1201, or’’.
SEC. 1204. TECHNICAL AMENDMENTS.
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(1) in section 109(b)(2), by striking ‘‘subsection (c) or (d) of’’; and
(2) in section 552(b)(1), by striking ‘‘product’’ each place it appears and inserting
‘‘products’’.
SEC. 1205. PENALTY FOR PERSONS WHO NEGLIGENTLY OR FRAUDULENTLY PREPARE BANKRUPTCY PETITIONS.

Section 110(j)(4) of title 11, United States
Code, as so redesignated by section 221, is
amended by striking ‘‘attorney’s’’ and inserting ‘‘attorneys’ ’’.
SEC. 1206. LIMITATION ON COMPENSATION OF
PROFESSIONAL PERSONS.

Section 328(a) of title 11, United States
Code, is amended by inserting ‘‘on a fixed or
percentage fee basis,’’ after ‘‘hourly basis,’’.
SEC. 1207. EFFECT OF CONVERSION.

Section 348(f)(2) of title 11, United States
Code, is amended by inserting ‘‘of the estate’’ after ‘‘property’’ the first place it appears.
SEC. 1208. ALLOWANCE OF ADMINISTRATIVE EXPENSES.

Section 503(b)(4) of title 11, United States
Code, is amended by inserting ‘‘subparagraph
(A), (B), (C), (D), or (E) of’’ before ‘‘paragraph
(3)’’.
SEC. 1209. EXCEPTIONS TO DISCHARGE.

Section 523 of title 11, United States Code,
as amended by sections 215 and 314, is amended—
(1) by transferring paragraph (15), as added
by section 304(e) of Public Law 103–394 (108
Stat. 4133), so as to insert such paragraph
after subsection (a)(14A);
(2) in subsection (a)(9), by striking ‘‘motor
vehicle’’ and inserting ‘‘motor vehicle, vessel, or aircraft’’; and
(3) in subsection (e), by striking ‘‘a insured’’ and inserting ‘‘an insured’’.
SEC. 1210. EFFECT OF DISCHARGE.

Section 524(a)(3) of title 11, United States
Code, is amended by striking ‘‘section 523’’
and all that follows through ‘‘or that’’ and
inserting ‘‘section 523, 1228(a)(1), or 1328(a)(1),
or that’’.
SEC. 1211. PROTECTION AGAINST DISCRIMINATORY TREATMENT.

Section 525(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by inserting ‘‘student’’
before ‘‘grant’’ the second place it appears;
and
(2) in paragraph (2), by striking ‘‘the program operated under part B, D, or E of’’ and
inserting ‘‘any program operated under’’.
SEC. 1212. PROPERTY OF THE ESTATE.

Section 541(b)(4)(B)(ii) of title 11, United
States Code, is amended by inserting ‘‘365
or’’ before ‘‘542’’.
SEC. 1213. PREFERENCES.
(a) IN GENERAL.—Section 547 of title 11,

United States Code, as amended by section
201, is amended—
(1) in subsection (b), by striking ‘‘subsection (c)’’ and inserting ‘‘subsections (c)
and (i)’’; and
(2) by adding at the end the following:
‘‘(i) If the trustee avoids under subsection
(b) a transfer made between 90 days and 1
year before the date of the filing of the petition, by the debtor to an entity that is not
an insider for the benefit of a creditor that is
an insider, such transfer shall be considered
to be avoided under this section only with
respect to the creditor that is an insider.’’.
(b) APPLICABILITY.—The amendments made
by this section shall apply to any case that
is pending or commenced on or after the date
of enactment of this Act.
SEC. 1214. POSTPETITION TRANSACTIONS.

Section 549(c) of title 11, United States
Code, is amended—
(1) by inserting ‘‘an interest in’’ after
‘‘transfer of’’ each place it appears;
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(2) by striking ‘‘such property’’ and inserting ‘‘such real property’’; and
(3) by striking ‘‘the interest’’ and inserting
‘‘such interest’’.
SEC. 1215. DISPOSITION OF PROPERTY OF THE
ESTATE.

Section 726(b) of title 11, United States
Code, is amended by striking ‘‘1009,’’.
SEC. 1216. GENERAL PROVISIONS.

Section 901(a) of title 11, United States
Code, is amended by inserting ‘‘1123(d),’’
after ‘‘1123(b),’’.
SEC. 1217. ABANDONMENT OF RAILROAD LINE.

Section 1170(e)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.
SEC. 1218. CONTENTS OF PLAN.

Section 1172(c)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.
SEC.

1219.

BANKRUPTCY
CEEDINGS.

CASES

AND

PRO-

Section 1334(d) of title 28, United States
Code, is amended—
(1) by striking ‘‘made under this subsection’’ and inserting ‘‘made under subsection (c)’’; and
(2) by striking ‘‘This subsection’’ and inserting ‘‘Subsection (c) and this subsection’’.
SEC.

1220.

KNOWING DISREGARD
RUPTCY LAW OR RULE.

OF

BANK-

Section 156(a) of title 18, United States
Code, is amended—
(1) in the first undesignated paragraph—
(A) by inserting ‘‘(1) the term’’ before
‘‘ ‘bankruptcy’’; and
(B) by striking the period at the end and
inserting ‘‘; and’’; and
(2) in the second undesignated paragraph—
(A) by inserting ‘‘(2) the term’’ before
‘‘ ‘document’’; and
(B) by striking ‘‘this title’’ and inserting
‘‘title 11’’.
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SEC. 1221. TRANSFERS MADE BY NONPROFIT
CHARITABLE CORPORATIONS.
(a) SALE OF PROPERTY OF ESTATE.—Section

363(d) of title 11, United States Code, is
amended by striking ‘‘only’’ and all that follows through the end of the subsection and
inserting ‘‘only—
‘‘(1) in accordance with applicable nonbankruptcy law that governs the transfer of
property by a corporation or trust that is
not a moneyed, business, or commercial corporation or trust; and
‘‘(2) to the extent not inconsistent with
any relief granted under subsection (c), (d),
(e), or (f) of section 362.’’.
(b) CONFIRMATION OF PLAN OF REORGANIZATION.—Section 1129(a) of title 11, United
States Code, as amended by sections 213 and
321, is amended by adding at the end the following:
‘‘(16) All transfers of property of the plan
shall be made in accordance with any applicable provisions of nonbankruptcy law that
govern the transfer of property by a corporation or trust that is not a moneyed, business,
or commercial corporation or trust.’’.
(c) TRANSFER OF PROPERTY.—Section 541 of
title 11, United States Code, as amended by
section 225, is amended by adding at the end
the following:
‘‘(f) Notwithstanding any other provision
of this title, property that is held by a debtor that is a corporation described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code may be transferred to an entity
that is not such a corporation, but only
under the same conditions as would apply if
the debtor had not filed a case under this
title.’’.
(d) APPLICABILITY.—The amendments made
by this section shall apply to a case pending
under title 11, United States Code, on the
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date of enactment of this Act, or filed under
that title on or after that date of enactment,
except that the court shall not confirm a
plan under chapter 11 of title 11, United
States Code, without considering whether
this section would substantially affect the
rights of a party in interest who first acquired rights with respect to the debtor after
the date of the filing of the petition. The
parties who may appear and be heard in a
proceeding under this section include the attorney general of the State in which the
debtor is incorporated, was formed, or does
business.
(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to require the
court in which a case under chapter 11 of
title 11, United States Code, is pending to remand or refer any proceeding, issue, or controversy to any other court or to require the
approval of any other court for the transfer
of property.
SEC. 1222. PROTECTION OF VALID PURCHASE
MONEY SECURITY INTERESTS.

Section 547(c)(3)(B) of title 11, United
States Code, is amended by striking ‘‘20’’ and
inserting ‘‘30’’.
SEC. 1223. BANKRUPTCY JUDGESHIPS.
(a) SHORT TITLE.—This section

may be
cited as the ‘‘Bankruptcy Judgeship Act of
2005’’.
(b) TEMPORARY JUDGESHIPS.—
(1) APPOINTMENTS.—The following bankruptcy judges shall be appointed in the manner prescribed in section 152(a)(1) of title 28,
United States Code, for the appointment of
bankruptcy judges provided for in section
152(a)(2) of such title:
(A) One additional bankruptcy judge for
the eastern district of California.
(B) Three additional bankruptcy judges for
the central district of California.
(C) Four additional bankruptcy judges for
the district of Delaware.
(D) Two additional bankruptcy judges for
the southern district of Florida.
(E) One additional bankruptcy judge for
the southern district of Georgia.
(F) Three additional bankruptcy judges for
the district of Maryland.
(G) One additional bankruptcy judge for
the eastern district of Michigan.
(H) One additional bankruptcy judge for
the southern district of Mississippi.
(I) One additional bankruptcy judge for the
district of New Jersey.
(J) One additional bankruptcy judge for
the eastern district of New York.
(K) One additional bankruptcy judge for
the northern district of New York.
(L) One additional bankruptcy judge for
the southern district of New York.
(M) One additional bankruptcy judge for
the eastern district of North Carolina.
(N) One additional bankruptcy judge for
the eastern district of Pennsylvania.
(O) One additional bankruptcy judge for
the middle district of Pennsylvania.
(P) One additional bankruptcy judge for
the district of Puerto Rico.
(Q) One additional bankruptcy judge for
the western district of Tennessee.
(R) One additional bankruptcy judge for
the eastern district of Virginia.
(S) One additional bankruptcy judge for
the district of South Carolina.
(T) One additional bankruptcy judge for
the district of Nevada.
(2) VACANCIES.—
(A) DISTRICTS WITH SINGLE APPOINTMENTS.—
Except as provided in subparagraphs (B), (C),
(D), and (E), the first vacancy occurring in
the office of bankruptcy judge in each of the
judicial districts set forth in paragraph (1)—
(i) occurring 5 years or more after the appointment date of the bankruptcy judge appointed under paragraph (1) to such office;
and
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(ii) resulting from the death, retirement,
resignation, or removal of a bankruptcy
judge;
shall not be filled.
(B) CENTRAL DISTRICT OF CALIFORNIA.—The
1st, 2d, and 3d vacancies in the office of
bankruptcy judge in the central district of
California—
(i) occurring 5 years or more after the respective 1st, 2d, and 3d appointment dates of
the bankruptcy judges appointed under paragraph (1)(B); and
(ii) resulting from the death, retirement,
resignation, or removal of a bankruptcy
judge;
shall not be filled.
(C) DISTRICT OF DELAWARE.—The 1st, 2d, 3d,
and 4th vacancies in the office of bankruptcy
judge in the district of Delaware—
(i) occurring 5 years or more after the respective 1st, 2d, 3d, and 4th appointment
dates of the bankruptcy judges appointed
under paragraph (1)(F); and
(ii) resulting from the death, retirement,
resignation, or removal of a bankruptcy
judge;
shall not be filled.
(D) SOUTHERN DISTRICT OF FLORIDA.—The
1st and 2d vacancies in the office of bankruptcy judge in the southern district of Florida—
(i) occurring 5 years or more after the respective 1st and 2d appointment dates of the
bankruptcy judges appointed under paragraph (1)(D); and
(ii) resulting from the death, retirement,
resignation, or removal of a bankruptcy
judge;
shall not be filled.
(E) DISTRICT OF MARYLAND.—The 1st, 2d,
and 3d vacancies in the office of bankruptcy
judge in the district of Maryland—
(i) occurring 5 years or more after the respective 1st, 2d, and 3d appointment dates of
the bankruptcy judges appointed under paragraph (1)(F); and
(ii) resulting from the death, retirement,
resignation, or removal of a bankruptcy
judge;
shall not be filled.
(c) EXTENSIONS.—
(1) IN GENERAL.—The temporary office of
bankruptcy judges authorized for the northern district of Alabama, the district of Delaware, the district of Puerto Rico, and the
eastern district of Tennessee under paragraphs (1), (3), (7), and (9) of section 3(a) of
the Bankruptcy Judgeship Act of 1992 (28
U.S.C. 152 note) are extended until the first
vacancy occurring in the office of a bankruptcy judge in the applicable district resulting from the death, retirement, resignation, or removal of a bankruptcy judge and
occurring 5 years after the date of the enactment of this Act.
(2) APPLICABILITY OF OTHER PROVISIONS.—
All other provisions of section 3 of the Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152
note) remain applicable to the temporary office of bankruptcy judges referred to in this
subsection.
AMENDMENTS.—Section
(d)
TECHNICAL
152(a) of title 28, United States Code, is
amended—
(1) in paragraph (1), by striking the first
sentence and inserting the following: ‘‘Each
bankruptcy judge to be appointed for a judicial district, as provided in paragraph (2),
shall be appointed by the court of appeals of
the United States for the circuit in which
such district is located.’’; and
(2) in paragraph (2)—
(A) in the item relating to the middle district of Georgia, by striking ‘‘2’’ and inserting ‘‘3’’; and
(B) in the collective item relating to the
middle and southern districts of Georgia, by
striking ‘‘Middle and Southern . . . . . . 1’’.
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(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 1224. COMPENSATING TRUSTEES.

Section 1326 of title 11, United States Code,
is amended—
(1) in subsection (b)—
(A) in paragraph (1), by striking ‘‘and’’;
(B) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(3) if a chapter 7 trustee has been allowed
compensation due to the conversion or dismissal of the debtor’s prior case pursuant to
section 707(b), and some portion of that compensation remains unpaid in a case converted to this chapter or in the case dismissed under section 707(b) and refiled under
this chapter, the amount of any such unpaid
compensation, which shall be paid monthly—
‘‘(A) by prorating such amount over the remaining duration of the plan; and
‘‘(B) by monthly payments not to exceed
the greater of—
‘‘(i) $25; or
‘‘(ii) the amount payable to unsecured nonpriority creditors, as provided by the plan,
multiplied by 5 percent, and the result divided by the number of months in the plan.’’;
and
(2) by adding at the end the following:
‘‘(d) Notwithstanding any other provision
of this title—
‘‘(1) compensation referred to in subsection
(b)(3) is payable and may be collected by the
trustee under that paragraph, even if such
amount has been discharged in a prior case
under this title; and
‘‘(2) such compensation is payable in a case
under this chapter only to the extent permitted by subsection (b)(3).’’.
SEC. 1225. AMENDMENT TO SECTION 362 OF
TITLE 11, UNITED STATES CODE.

Section 362(b)(18) of title 11, United States
Code, is amended to read as follows:
‘‘(18) under subsection (a) of the creation
or perfection of a statutory lien for an ad valorem property tax, or a special tax or special assessment on real property whether or
not ad valorem, imposed by a governmental
unit, if such tax or assessment comes due
after the date of the filing of the petition;’’.
SEC. 1226. JUDICIAL EDUCATION.

The Director of the Federal Judicial Center, in consultation with the Director of the
Executive Office for United States Trustees,
shall develop materials and conduct such
training as may be useful to courts in implementing this Act and the amendments made
by this Act, including the requirements relating to the means test under section 707(b),
and reaffirmation agreements under section
524, of title 11 of the United States Code, as
amended by this Act.

mmaher on PROD1PC70 with CONG-REC-ONLINE

SEC. 1227. RECLAMATION.
(a) RIGHTS AND POWERS OF THE TRUSTEE.—

Section 546(c) of title 11, United States Code,
is amended to read as follows:
‘‘(c)(1) Except as provided in subsection (d)
of this section and in section 507(c), and subject to the prior rights of a holder of a security interest in such goods or the proceeds
thereof, the rights and powers of the trustee
under sections 544(a), 545, 547, and 549 are
subject to the right of a seller of goods that
has sold goods to the debtor, in the ordinary
course of such seller’s business, to reclaim
such goods if the debtor has received such
goods while insolvent, within 45 days before
the date of the commencement of a case
under this title, but such seller may not reclaim such goods unless such seller demands
in writing reclamation of such goods—
‘‘(A) not later than 45 days after the date
of receipt of such goods by the debtor; or
‘‘(B) not later than 20 days after the date of
commencement of the case, if the 45-day pe-
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riod expires after the commencement of the
case.
‘‘(2) If a seller of goods fails to provide notice in the manner described in paragraph
(1), the seller still may assert the rights contained in section 503(b)(9).’’.
(b) ADMINISTRATIVE EXPENSES.—Section
503(b) of title 11, United States Code, as
amended by sections 445 and 1103, is amended
by adding at the end the following:
‘‘(9) the value of any goods received by the
debtor within 20 days before the date of commencement of a case under this title in
which the goods have been sold to the debtor
in the ordinary course of such debtor’s business.’’.
SEC. 1228. PROVIDING REQUESTED TAX DOCUMENTS TO THE COURT.
(a) CHAPTER 7 CASES.—The court shall not

grant a discharge in the case of an individual
who is a debtor in a case under chapter 7 of
title 11, United States Code, unless requested
tax documents have been provided to the
court.
(b) CHAPTER 11 AND CHAPTER 13 CASES.—
The court shall not confirm a plan of reorganization in the case of an individual under
chapter 11 or 13 of title 11, United States
Code, unless requested tax documents have
been filed with the court.
(c) DOCUMENT RETENTION.—The court shall
destroy documents submitted in support of a
bankruptcy claim not sooner than 3 years
after the date of the conclusion of a case
filed by an individual under chapter 7, 11, or
13 of title 11, United States Code. In the
event of a pending audit or enforcement action, the court may extend the time for destruction of such requested tax documents.
SEC. 1229. ENCOURAGING CREDITWORTHINESS.
(a) SENSE OF THE CONGRESS.—It is the sense

of the Congress that—
(1) certain lenders may sometimes offer
credit to consumers indiscriminately, without taking steps to ensure that consumers
are capable of repaying the resulting debt,
and in a manner which may encourage certain consumers to accumulate additional
debt; and
(2) resulting consumer debt may increasingly be a major contributing factor to consumer insolvency.
(b) STUDY REQUIRED.—The Board of Governors of the Federal Reserve System (hereafter in this section referred to as the
‘‘Board’’) shall conduct a study of—
(1) consumer credit industry practices of
soliciting and extending credit—
(A) indiscriminately;
(B) without taking steps to ensure that
consumers are capable of repaying the resulting debt; and
(C) in a manner that encourages consumers
to accumulate additional debt; and
(2) the effects of such practices on consumer debt and insolvency.
(c) REPORT AND REGULATIONS.—Not later
than 12 months after the date of enactment
of this Act, the Board—
(1) shall make public a report on its findings with respect to the indiscriminate solicitation and extension of credit by the credit
industry;
(2) may issue regulations that would require additional disclosures to consumers;
and
(3) may take any other actions, consistent
with its existing statutory authority, that
the Board finds necessary to ensure responsible industrywide practices and to prevent
resulting consumer debt and insolvency.
SEC. 1230. PROPERTY NO LONGER SUBJECT TO
REDEMPTION.

Section 541(b) of title 11, United States
Code, as amended by sections 225 and 323, is
amended by adding after paragraph (7), as
added by section 323, the following:
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‘‘(8) subject to subchapter III of chapter 5,
any interest of the debtor in property where
the debtor pledged or sold tangible personal
property (other than securities or written or
printed evidences of indebtedness or title) as
collateral for a loan or advance of money
given by a person licensed under law to make
such loans or advances, where—
‘‘(A) the tangible personal property is in
the possession of the pledgee or transferee;
‘‘(B) the debtor has no obligation to repay
the money, redeem the collateral, or buy
back the property at a stipulated price; and
‘‘(C) neither the debtor nor the trustee
have exercised any right to redeem provided
under the contract or State law, in a timely
manner as provided under State law and section 108(b); or’’.
SEC. 1231. TRUSTEES.
(a) SUSPENSION AND TERMINATION OF PANEL
TRUSTEES AND STANDING TRUSTEES.—Section

586(d) of title 28, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and
(2) by adding at the end the following:
‘‘(2) A trustee whose appointment under
subsection (a)(1) or under subsection (b) is
terminated or who ceases to be assigned to
cases filed under title 11, United States Code,
may obtain judicial review of the final agency decision by commencing an action in the
district court of the United States for the
district for which the panel to which the
trustee is appointed under subsection (a)(1),
or in the district court of the United States
for the district in which the trustee is appointed under subsection (b) resides, after
first exhausting all available administrative
remedies, which if the trustee so elects, shall
also include an administrative hearing on
the record. Unless the trustee elects to have
an administrative hearing on the record, the
trustee shall be deemed to have exhausted
all administrative remedies for purposes of
this paragraph if the agency fails to make a
final agency decision within 90 days after the
trustee requests administrative remedies.
The Attorney General shall prescribe procedures to implement this paragraph. The decision of the agency shall be affirmed by the
district court unless it is unreasonable and
without cause based on the administrative
record before the agency.’’.
(b) EXPENSES OF STANDING TRUSTEES.—Section 586(e) of title 28, United States Code, is
amended by adding at the end the following:
‘‘(3) After first exhausting all available administrative remedies, an individual appointed under subsection (b) may obtain judicial review of final agency action to deny
a claim of actual, necessary expenses under
this subsection by commencing an action in
the district court of the United States for
the district where the individual resides. The
decision of the agency shall be affirmed by
the district court unless it is unreasonable
and without cause based upon the administrative record before the agency.
‘‘(4) The Attorney General shall prescribe
procedures to implement this subsection.’’.
SEC. 1232. BANKRUPTCY FORMS.

Section 2075 of title 28, United States Code,
is amended by adding at the end the following:
‘‘The bankruptcy rules promulgated under
this section shall prescribe a form for the
statement required under section 707(b)(2)(C)
of title 11 and may provide general rules on
the content of such statement.’’.
SEC. 1233. DIRECT APPEALS OF BANKRUPTCY
MATTERS TO COURTS OF APPEALS.
(a) APPEALS.—Section 158 of title 28,

United States Code, is amended—
(1) in subsection (c)(1), by striking ‘‘Subject to subsection (b),’’ and inserting ‘‘Subject to subsections (b) and (d)(2),’’; and
(2) in subsection (d)—
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(A) by inserting ‘‘(1)’’ after ‘‘(d)’’; and
(B) by adding at the end the following:
‘‘(2)(A) The appropriate court of appeals
shall have jurisdiction of appeals described
in the first sentence of subsection (a) if the
bankruptcy court, the district court, or the
bankruptcy appellate panel involved, acting
on its own motion or on the request of a
party to the judgment, order, or decree described in such first sentence, or all the appellants and appellees (if any) acting jointly,
certify that—
‘‘(i) the judgment, order, or decree involves
a question of law as to which there is no controlling decision of the court of appeals for
the circuit or of the Supreme Court of the
United States, or involves a matter of public
importance;
‘‘(ii) the judgment, order, or decree involves a question of law requiring resolution
of conflicting decisions; or
‘‘(iii) an immediate appeal from the judgment, order, or decree may materially advance the progress of the case or proceeding
in which the appeal is taken;
and if the court of appeals authorizes the direct appeal of the judgment, order, or decree.
‘‘(B) If the bankruptcy court, the district
court, or the bankruptcy appellate panel—
‘‘(i) on its own motion or on the request of
a party, determines that a circumstance
specified in clause (i), (ii), or (iii) of subparagraph (A) exists; or
‘‘(ii) receives a request made by a majority
of the appellants and a majority of appellees
(if any) to make the certification described
in subparagraph (A);
then the bankruptcy court, the district
court, or the bankruptcy appellate panel
shall make the certification described in
subparagraph (A).
‘‘(C) The parties may supplement the certification with a short statement of the basis
for the certification.
‘‘(D) An appeal under this paragraph does
not stay any proceeding of the bankruptcy
court, the district court, or the bankruptcy
appellate panel from which the appeal is
taken, unless the respective bankruptcy
court, district court, or bankruptcy appellate panel, or the court of appeals in which
the appeal in pending, issues a stay of such
proceeding pending the appeal.
‘‘(E) Any request under subparagraph (B)
for certification shall be made not later than
60 days after the entry of the judgment,
order, or decree.’’.
(b) PROCEDURAL RULES.—
(1) TEMPORARY APPLICATION.—A provision
of this subsection shall apply to appeals
under section 158(d)(2) of title 28, United
States Code, until a rule of practice and procedure relating to such provision and such
appeals is promulgated or amended under
chapter 131 of such title.
(2) CERTIFICATION.—A district court, a
bankruptcy court, or a bankruptcy appellate
panel may make a certification under section 158(d)(2) of title 28, United States Code,
only with respect to matters pending in the
respective bankruptcy court, district court,
or bankruptcy appellate panel.
(3) PROCEDURE.—Subject to any other provision of this subsection, an appeal authorized by the court of appeals under section
158(d)(2)(A) of title 28, United States Code,
shall be taken in the manner prescribed in
subdivisions (a)(1), (b), (c), and (d) of rule 5 of
the Federal Rules of Appellate Procedure.
For purposes of subdivision (a)(1) of rule 5—
(A) a reference in such subdivision to a district court shall be deemed to include a reference to a bankruptcy court and a bankruptcy appellate panel, as appropriate; and
(B) a reference in such subdivision to the
parties requesting permission to appeal to be
served with the petition shall be deemed to
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include a reference to the parties to the
judgment, order, or decree from which the
appeal is taken.
(4) FILING OF PETITION WITH ATTACHMENT.—
A petition requesting permission to appeal,
that is based on a certification made under
subparagraph (A) or (B) of section 158(d)(2)
shall—
(A) be filed with the circuit clerk not later
than 10 days after the certification is entered
on the docket of the bankruptcy court, the
district court, or the bankruptcy appellate
panel from which the appeal is taken; and
(B) have attached a copy of such certification.
(5) REFERENCES IN RULE 5.—FOR PURPOSES
OF RULE 5 OF THE FEDERAL RULES OF APPELLATE PROCEDURE—
(A) a reference in such rule to a district
court shall be deemed to include a reference
to a bankruptcy court and to a bankruptcy
appellate panel; and
(B) a reference in such rule to a district
clerk shall be deemed to include a reference
to a clerk of a bankruptcy court and to a
clerk of a bankruptcy appellate panel.
(6) APPLICATION OF RULES.—The Federal
Rules of Appellate Procedure shall apply in
the courts of appeals with respect to appeals
authorized under section 158(d)(2)(A), to the
extent relevant and as if such appeals were
taken from final judgments, orders, or decrees of the district courts or bankruptcy appellate panels exercising appellate jurisdiction under subsection (a) or (b) of section 158
of title 28, United States Code.
SEC. 1234. INVOLUNTARY CASES.
(a) AMENDMENTS.—Section 303 of title 11,

United States Code, is amended—
(1) in subsection (b)(1), by—
(A) inserting ‘‘as to liability or amount’’
after ‘‘bona fide dispute’’; and
(B) striking ‘‘if such claims’’ and inserting
‘‘if such noncontingent, undisputed claims’’;
and
(2) in subsection (h)(1), by inserting ‘‘as to
liability or amount’’ before the semicolon at
the end.
(b) EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.—This section and the amendments made by this section shall take effect
on the date of the enactment of this Act and
shall apply with respect to cases commenced
under title 11 of the United States Code before, on, and after such date.
SEC. 1235. FEDERAL ELECTION LAW FINES AND
PENALTIES AS NONDISCHARGEABLE
DEBT.

Section 523(a) of title 11, United States
Code, as amended by section 314, is amended
by inserting after paragraph (14A) the following:
‘‘(14B) incurred to pay fines or penalties
imposed under Federal election law;’’.
TITLE XIII—CONSUMER CREDIT
DISCLOSURE
SEC. 1301. ENHANCED DISCLOSURES UNDER AN
OPEN END CREDIT PLAN.
(a) MINIMUM PAYMENT DISCLOSURES.—Sec-

tion 127(b) of the Truth in Lending Act (15
U.S.C. 1637(b)) is amended by adding at the
end the following:
‘‘(11)(A) In the case of an open end credit
plan that requires a minimum monthly payment of not more than 4 percent of the balance on which finance charges are accruing,
the following statement, located on the front
of the billing statement, disclosed clearly
and conspicuously: ‘Minimum Payment
Warning: Making only the minimum payment will increase the interest you pay and
the time it takes to repay your balance. For
example, making only the typical 2% minimum monthly payment on a balance of
$1,000 at an interest rate of 17% would take
88 months to repay the balance in full. For
an estimate of the time it would take to
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repay your balance, making only minimum
payments, call this toll-free number:
llllll.’ (the blank space to be filled in
by the creditor).
‘‘(B) In the case of an open end credit plan
that requires a minimum monthly payment
of more than 4 percent of the balance on
which finance charges are accruing, the following statement, in a prominent location
on the front of the billing statement, disclosed clearly and conspicuously: ‘Minimum
Payment Warning: Making only the required
minimum payment will increase the interest
you pay and the time it takes to repay your
balance. Making a typical 5% minimum
monthly payment on a balance of $300 at an
interest rate of 17% would take 24 months to
repay the balance in full. For an estimate of
the time it would take to repay your balance, making only minimum monthly payments,
call
this
toll-free
number:
llllll.’ (the blank space to be filled in
by the creditor).
‘‘(C) Notwithstanding subparagraphs (A)
and (B), in the case of a creditor with respect
to which compliance with this title is enforced by the Federal Trade Commission, the
following statement, in a prominent location
on the front of the billing statement, disclosed clearly and conspicuously: ‘Minimum
Payment Warning: Making only the required
minimum payment will increase the interest
you pay and the time it takes to repay your
balance. For example, making only the typical 5% minimum monthly payment on a balance of $300 at an interest rate of 17% would
take 24 months to repay the balance in full.
For an estimate of the time it would take to
repay your balance, making only minimum
monthly payments, call the Federal Trade
Commission at this toll-free number:
llllll.’ (the blank space to be filled in
by the creditor). A creditor who is subject to
this subparagraph shall not be subject to
subparagraph (A) or (B).
‘‘(D) Notwithstanding subparagraph (A),
(B), or (C), in complying with any such subparagraph, a creditor may substitute an example based on an interest rate that is
greater than 17 percent. Any creditor that is
subject to subparagraph (B) may elect to
provide the disclosure required under subparagraph (A) in lieu of the disclosure required under subparagraph (B).
‘‘(E) The Board shall, by rule, periodically
recalculate, as necessary, the interest rate
and repayment period under subparagraphs
(A), (B), and (C).
‘‘(F)(i) The toll-free telephone number disclosed by a creditor or the Federal Trade
Commission under subparagraph (A), (B), or
(G), as appropriate, may be a toll-free telephone number established and maintained by
the creditor or the Federal Trade Commission, as appropriate, or may be a toll-free
telephone number established and maintained by a third party for use by the creditor or multiple creditors or the Federal
Trade Commission, as appropriate. The tollfree telephone number may connect consumers to an automated device through
which consumers may obtain information described in subparagraph (A), (B), or (C), by
inputting information using a touch-tone
telephone or similar device, if consumers
whose telephones are not equipped to use
such automated device are provided the opportunity to be connected to an individual
from whom the information described in subparagraph (A), (B), or (C), as applicable, may
be obtained. A person that receives a request
for information described in subparagraph
(A), (B), or (C) from an obligor through the
toll-free telephone number disclosed under
subparagraph (A), (B), or (C), as applicable,
shall disclose in response to such request
only the information set forth in the table
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promulgated by the Board under subparagraph (H)(i).
‘‘(ii)(I) The Board shall establish and maintain for a period not to exceed 24 months following the effective date of the Bankruptcy
Abuse Prevention and Consumer Protection
Act of 2005, a toll-free telephone number, or
provide a toll-free telephone number established and maintained by a third party, for
use by creditors that are depository institutions (as defined in section 3 of the Federal
Deposit Insurance Act), including a Federal
credit union or State credit union (as defined
in section 101 of the Federal Credit Union
Act), with total assets not exceeding
$250,000,000. The toll-free telephone number
may connect consumers to an automated device through which consumers may obtain
information described in subparagraph (A) or
(B), as applicable, by inputting information
using a touch-tone telephone or similar device, if consumers whose telephones are not
equipped to use such automated device are
provided the opportunity to be connected to
an individual from whom the information described in subparagraph (A) or (B), as applicable, may be obtained. A person that receives a request for information described in
subparagraph (A) or (B) from an obligor
through the toll-free telephone number disclosed under subparagraph (A) or (B), as applicable, shall disclose in response to such
request only the information set forth in the
table promulgated by the Board under subparagraph (H)(i). The dollar amount contained in this subclause shall be adjusted according to an indexing mechanism established by the Board.
‘‘(II) Not later than 6 months prior to the
expiration of the 24-month period referenced
in subclause (I), the Board shall submit to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Financial Services of the House of
Representatives a report on the program described in subclause (I).
‘‘(G) The Federal Trade Commission shall
establish and maintain a toll-free number for
the purpose of providing to consumers the
information required to be disclosed under
subparagraph (C).
‘‘(H) The Board shall—
‘‘(i) establish a detailed table illustrating
the approximate number of months that it
would take to repay an outstanding balance
if a consumer pays only the required minimum monthly payments and if no other advances are made, which table shall clearly
present standardized information to be used
to disclose the information required to be
disclosed under subparagraph (A), (B), or (C),
as applicable;
‘‘(ii) establish the table required under
clause (i) by assuming—
‘‘(I) a significant number of different annual percentage rates;
‘‘(II) a significant number of different account balances;
‘‘(III) a significant number of different
minimum payment amounts; and
‘‘(IV) that only minimum monthly payments are made and no additional extensions
of credit are obtained; and
‘‘(iii) promulgate regulations that provide
instructional guidance regarding the manner
in which the information contained in the
table established under clause (i) should be
used in responding to the request of an obligor for any information required to be disclosed under subparagraph (A), (B), or (C).
‘‘(I) The disclosure requirements of this
paragraph do not apply to any charge card
account, the primary purpose of which is to
require payment of charges in full each
month.
‘‘(J) A creditor that maintains a toll-free
telephone number for the purpose of providing customers with the actual number of
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months that it will take to repay the customer’s outstanding balance is not subject to
the requirements of subparagraph (A) or (B).
‘‘(K) A creditor that maintains a toll-free
telephone number for the purpose of providing customers with the actual number of
months that it will take to repay an outstanding balance shall include the following
statement on each billing statement: ‘Making only the minimum payment will increase
the interest you pay and the time it takes to
repay your balance. For more information,
call this toll-free number: llll.’ (the
blank space to be filled in by the creditor).’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board of Governors of
the Federal Reserve System (hereafter in
this title referred to as the ‘‘Board’’) shall
promulgate regulations implementing the
requirements of section 127(b)(11) of the
Truth in Lending Act, as added by subsection (a) of this section.
(2) EFFECTIVE DATE.—Section 127(b)(11) of
the Truth in Lending Act, as added by subsection (a) of this section, and the regulations issued under paragraph (1) of this subsection shall not take effect until the later
of—
(A) 18 months after the date of enactment
of this Act; or
(B) 12 months after the publication of such
final regulations by the Board.
(c) STUDY OF FINANCIAL DISCLOSURES.—
(1) IN GENERAL.—The Board may conduct a
study to determine the types of information
available to potential borrowers from consumer credit lending institutions regarding
factors qualifying potential borrowers for
credit, repayment requirements, and the
consequences of default.
(2) FACTORS FOR CONSIDERATION.—In conducting a study under paragraph (1), the
Board should, in consultation with the other
Federal banking agencies (as defined in section 3 of the Federal Deposit Insurance Act),
the National Credit Union Administration,
and the Federal Trade Commission, consider
the extent to which—
(A) consumers, in establishing new credit
arrangements, are aware of their existing
payment obligations, the need to consider
those obligations in deciding to take on new
credit, and how taking on excessive credit
can result in financial difficulty;
(B) minimum periodic payment features offered in connection with open end credit
plans impact consumer default rates;
(C) consumers make only the required minimum payment under open end credit plans;
(D) consumers are aware that making only
required minimum payments will increase
the cost and repayment period of an open
end credit obligation; and
(E) the availability of low minimum payment options is a cause of consumers experiencing financial difficulty.
(3) REPORT TO CONGRESS.—Findings of the
Board in connection with any study conducted under this subsection shall be submitted to Congress. Such report shall also
include recommendations for legislative initiatives, if any, of the Board, based on its
findings.
SEC. 1302. ENHANCED DISCLOSURE FOR CREDIT
EXTENSIONS SECURED BY A DWELLING.

(a) OPEN END CREDIT EXTENSIONS.—
APPLICATIONS.—Section
(1)
CREDIT
127A(a)(13) of the Truth in Lending Act (15
U.S.C. 1637a(a)(13)) is amended—
(A) by striking ‘‘CONSULTATION OF TAX ADVISER.—A statement that the’’ and inserting
the following: ‘‘TAX DEDUCTIBILITY.—A statement that—
‘‘(A) the’’; and
(B) by striking the period at the end and
inserting the following: ‘‘; and
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‘‘(B) in any case in which the extension of
credit exceeds the fair market value (as defined under the Internal Revenue Code of
1986) of the dwelling, the interest on the portion of the credit extension that is greater
than the fair market value of the dwelling is
not tax deductible for Federal income tax
purposes.’’.
ADVERTISEMENTS.—Section
(2)
CREDIT
147(b) of the Truth in Lending Act (15 U.S.C.
1665b(b)) is amended—
(A) by striking ‘‘If any’’ and inserting the
following:
‘‘(1) IN GENERAL.—If any’’; and
(B) by adding at the end the following:
‘‘(2) CREDIT IN EXCESS OF FAIR MARKET
VALUE.—Each advertisement described in
subsection (a) that relates to an extension of
credit that may exceed the fair market value
of the dwelling, and which advertisement is
disseminated in paper form to the public or
through the Internet, as opposed to by radio
or television, shall include a clear and conspicuous statement that—
‘‘(A) the interest on the portion of the
credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(B) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’.
(b) NON-OPEN END CREDIT EXTENSIONS.—
(1) CREDIT APPLICATIONS.—Section 128 of
the Truth in Lending Act (15 U.S.C. 1638) is
amended—
(A) in subsection (a), by adding at the end
the following:
‘‘(15) In the case of a consumer credit
transaction that is secured by the principal
dwelling of the consumer, in which the extension of credit may exceed the fair market
value of the dwelling, a clear and conspicuous statement that—
‘‘(A) the interest on the portion of the
credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(B) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’; and
(B) in subsection (b), by adding at the end
the following:
‘‘(3) In the case of a credit transaction described in paragraph (15) of subsection (a),
disclosures required by that paragraph shall
be made to the consumer at the time of application for such extension of credit.’’.
(2) CREDIT ADVERTISEMENTS.—Section 144 of
the Truth in Lending Act (15 U.S.C. 1664) is
amended by adding at the end the following:
‘‘(e) Each advertisement to which this section applies that relates to a consumer credit transaction that is secured by the principal dwelling of a consumer in which the extension of credit may exceed the fair market
value of the dwelling, and which advertisement is disseminated in paper form to the
public or through the Internet, as opposed to
by radio or television, shall clearly and conspicuously state that—
‘‘(1) the interest on the portion of the credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(2) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’.
(c) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the amendments made by this section.
(2) EFFECTIVE DATE.—Regulations issued
under paragraph (1) shall not take effect
until the later of—
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of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
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SEC. 1303. DISCLOSURES RELATED TO ‘‘INTRODUCTORY RATES’’.
(a) INTRODUCTORY RATE DISCLOSURES.—Sec-

tion 127(c) of the Truth in Lending Act (15
U.S.C. 1637(c)) is amended by adding at the
end the following:
‘‘(6) ADDITIONAL NOTICE CONCERNING ‘INTRODUCTORY RATES’.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), an application or solicitation to open a credit card account and all
promotional materials accompanying such
application or solicitation for which a disclosure is required under paragraph (1), and
that offers a temporary annual percentage
rate of interest, shall—
‘‘(i) use the term ‘introductory’ in immediate proximity to each listing of the temporary annual percentage rate applicable to
such account, which term shall appear clearly and conspicuously;
‘‘(ii) if the annual percentage rate of interest that will apply after the end of the temporary rate period will be a fixed rate, state
in a clear and conspicuous manner in a
prominent location closely proximate to the
first listing of the temporary annual percentage rate (other than a listing of the temporary annual percentage rate in the tabular
format described in section 122(c)), the time
period in which the introductory period will
end and the annual percentage rate that will
apply after the end of the introductory period; and
‘‘(iii) if the annual percentage rate that
will apply after the end of the temporary
rate period will vary in accordance with an
index, state in a clear and conspicuous manner in a prominent location closely proximate to the first listing of the temporary annual percentage rate (other than a listing in
the tabular format prescribed by section
122(c)), the time period in which the introductory period will end and the rate that
will apply after that, based on an annual percentage rate that was in effect within 60
days before the date of mailing the application or solicitation.
‘‘(B) EXCEPTION.—Clauses (ii) and (iii) of
subparagraph (A) do not apply with respect
to any listing of a temporary annual percentage rate on an envelope or other enclosure in which an application or solicitation
to open a credit card account is mailed.
FOR
INTRODUCTORY
‘‘(C)
CONDITIONS
RATES.—An application or solicitation to
open a credit card account for which a disclosure is required under paragraph (1), and
that offers a temporary annual percentage
rate of interest shall, if that rate of interest
is revocable under any circumstance or upon
any event, clearly and conspicuously disclose, in a prominent manner on or with
such application or solicitation—
‘‘(i) a general description of the circumstances that may result in the revocation of the temporary annual percentage
rate; and
‘‘(ii) if the annual percentage rate that will
apply upon the revocation of the temporary
annual percentage rate—
‘‘(I) will be a fixed rate, the annual percentage rate that will apply upon the revocation of the temporary annual percentage
rate; or
‘‘(II) will vary in accordance with an index,
the rate that will apply after the temporary
rate, based on an annual percentage rate
that was in effect within 60 days before the
date of mailing the application or solicitation.
‘‘(D) DEFINITIONS.—In this paragraph—
‘‘(i) the terms ‘temporary annual percentage rate of interest’ and ‘temporary annual
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percentage rate’ mean any rate of interest
applicable to a credit card account for an introductory period of less than 1 year, if that
rate is less than an annual percentage rate
that was in effect within 60 days before the
date of mailing the application or solicitation; and
‘‘(ii) the term ‘introductory period’ means
the maximum time period for which the temporary annual percentage rate may be applicable.
‘‘(E) RELATION TO OTHER DISCLOSURE REQUIREMENTS.—Nothing in this paragraph may
be construed to supersede subsection (a) of
section 122, or any disclosure required by
paragraph (1) or any other provision of this
subsection.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(c)(6) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—Section 127(c)(6) of
the Truth in Lending Act, as added by this
section, and regulations issued under paragraph (1) of this subsection shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1304. INTERNET-BASED CREDIT CARD SOLICITATIONS.

(a) INTERNET-BASED SOLICITATIONS.—Section 127(c) of the Truth in Lending Act (15
U.S.C. 1637(c)) is amended by adding at the
end the following:
‘‘(7) INTERNET-BASED SOLICITATIONS.—
‘‘(A) IN GENERAL.—In any solicitation to
open a credit card account for any person
under an open end consumer credit plan
using the Internet or other interactive computer service, the person making the solicitation shall clearly and conspicuously disclose—
‘‘(i) the information described in subparagraphs (A) and (B) of paragraph (1); and
‘‘(ii) the information described in paragraph (6).
‘‘(B) FORM OF DISCLOSURE.—The disclosures
required by subparagraph (A) shall be—
‘‘(i) readily accessible to consumers in
close proximity to the solicitation to open a
credit card account; and
‘‘(ii) updated regularly to reflect the current policies, terms, and fee amounts applicable to the credit card account.
‘‘(C) DEFINITIONS.—For purposes of this
paragraph—
‘‘(i) the term ‘Internet’ means the international computer network of both Federal
and
non-Federal
interoperable
packet
switched data networks; and
‘‘(ii) the term ‘interactive computer service’ means any information service, system,
or access software provider that provides or
enables computer access by multiple users to
a computer server, including specifically a
service or system that provides access to the
Internet and such systems operated or services offered by libraries or educational institutions.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(c)(7) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and the regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
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SEC. 1305. DISCLOSURES RELATED TO LATE PAYMENT DEADLINES AND PENALTIES.
(a) DISCLOSURES RELATED TO LATE PAYMENT DEADLINES AND PENALTIES.—Section

127(b) of the Truth in Lending Act (15 U.S.C.
1637(b)) is amended by adding at the end the
following:
‘‘(12) If a late payment fee is to be imposed
due to the failure of the obligor to make payment on or before a required payment due
date, the following shall be stated clearly
and conspicuously on the billing statement:
‘‘(A) The date on which that payment is
due or, if different, the earliest date on
which a late payment fee may be charged.
‘‘(B) The amount of the late payment fee
to be imposed if payment is made after such
date.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(b)(12) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1306. PROHIBITION ON CERTAIN ACTIONS
FOR FAILURE TO INCUR FINANCE
CHARGES.
(a) PROHIBITION ON CERTAIN ACTIONS FOR
FAILURE TO INCUR FINANCE CHARGES.—Sec-

tion 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following:
‘‘(h) PROHIBITION ON CERTAIN ACTIONS FOR
FAILURE TO INCUR FINANCE CHARGES.—A
creditor of an account under an open end
consumer credit plan may not terminate an
account prior to its expiration date solely
because the consumer has not incurred finance charges on the account. Nothing in
this subsection shall prohibit a creditor from
terminating an account for inactivity in 3 or
more consecutive months.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(h) of the Truth in Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1307. DUAL USE DEBIT CARD.
(a) REPORT.—The Board may conduct a

study of, and present to Congress a report
containing its analysis of, consumer protections under existing law to limit the liability
of consumers for unauthorized use of a debit
card or similar access device. Such report, if
submitted, shall include recommendations
for legislative initiatives, if any, of the
Board, based on its findings.
(b) CONSIDERATIONS.—In preparing a report
under subsection (a), the Board may include—
(1) the extent to which section 909 of the
Electronic Fund Transfer Act (15 U.S.C.
1693g), as in effect at the time of the report,
and the implementing regulations promulgated by the Board to carry out that section
provide adequate unauthorized use liability
protection for consumers;
(2) the extent to which any voluntary industry rules have enhanced or may enhance
the level of protection afforded consumers in
connection with such unauthorized use liability; and
(3) whether amendments to the Electronic
Fund Transfer Act (15 U.S.C. 1693 et seq.), or
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revisions to regulations promulgated by the
Board to carry out that Act, are necessary to
further address adequate protection for consumers concerning unauthorized use liability.
SEC. 1308. STUDY OF BANKRUPTCY IMPACT OF
CREDIT EXTENDED TO DEPENDENT
STUDENTS.
(a) STUDY.—
(1) IN GENERAL.—The Board shall conduct a

study regarding the impact that the extension of credit described in paragraph (2) has
on the rate of cases filed under title 11 of the
United States Code.
(2) EXTENSION OF CREDIT.—The extension of
credit described in this paragraph is the extension of credit to individuals who are—
(A) claimed as dependents for purposes of
the Internal Revenue Code of 1986; and
(B) enrolled within 1 year of successfully
completing all required secondary education
requirements and on a full-time basis, in
postsecondary educational institutions.
(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Board
shall submit to the Senate and the House of
Representatives a report summarizing the
results of the study conducted under subsection (a).
SEC. 1309. CLARIFICATION OF CLEAR AND CONSPICUOUS.
(a) REGULATIONS.—Not later than 6 months

after the date of enactment of this Act, the
Board, in consultation with the other Federal banking agencies (as defined in section
3 of the Federal Deposit Insurance Act), the
National
Credit
Union
Administration
Board, and the Federal Trade Commission,
shall promulgate regulations to provide
guidance regarding the meaning of the term
‘‘clear and conspicuous’’, as used in subparagraphs (A), (B), and (C) of section 127(b)(11)
and clauses (ii) and (iii) of section
127(c)(6)(A) of the Truth in Lending Act.
(b) EXAMPLES.—Regulations promulgated
under subsection (a) shall include examples
of clear and conspicuous model disclosures
for the purposes of disclosures required by
the provisions of the Truth in Lending Act
referred to in subsection (a).
(c) STANDARDS.—In promulgating regulations under this section, the Board shall ensure that the clear and conspicuous standard
required for disclosures made under the provisions of the Truth in Lending Act referred
to in subsection (a) can be implemented in a
manner which results in disclosures which
are reasonably understandable and designed
to call attention to the nature and significance of the information in the notice.
TITLE XIV—PREVENTING CORPORATE
BANKRUPTCY ABUSE
SEC. 1401. EMPLOYEE WAGE AND BENEFIT PRIORITIES.

Section 507(a) of title 11, United States
Code, as amended by section 212, is amended—
(1) in paragraph (4) by striking ‘‘90’’ and inserting ‘‘180’’, and
(2) in paragraphs (4) and (5) by striking
‘‘$4,000’’ and inserting ‘‘$10,000’’.
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SEC. 1402. FRAUDULENT TRANSFERS AND OBLIGATIONS.

Section 548 of title 11, United States Code,
is amended—
(1) in subsections (a) and (b) by striking
‘‘one year’’ and inserting ‘‘2 years’’,
(2) in subsection (a)—
(A) by inserting ‘‘(including any transfer
to or for the benefit of an insider under an
employment contract)’’ after ‘‘transfer’’ the
1st place it appears, and
(B) by inserting ‘‘(including any obligation
to or for the benefit of an insider under an
employment contract)’’ after ‘‘obligation’’
the 1st place it appears, and
(3) in subsection (a)(1)(B)(ii)—
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(A) in subclause (II) by striking ‘‘or’’ at the
end,
(B) in subclause (III) by striking the period
at the end and inserting ‘‘; or’’, and
(C) by adding at the end the following:
‘‘(IV) made such transfer to or for the benefit of an insider, or incurred such obligation
to or for the benefit of an insider, under an
employment contract and not in the ordinary course of business.’’.
SEC. 1403. PAYMENT OF INSURANCE BENEFITS
TO RETIRED EMPLOYEES.

Section 1114 of title 11, United States Code,
is amended—
(1) by redesignating subsection (l) as subsection (m), and
(2) by inserting after subsection (k) the following:
‘‘(l) If the debtor, during the 180-day period
ending on the date of the filing of the petition—
‘‘(1) modified retiree benefits; and
‘‘(2) was insolvent on the date such benefits were modified;
the court, on motion of a party in interest,
and after notice and a hearing, shall issue an
order reinstating as of the date the modification was made, such benefits as in effect immediately before such date unless the court
finds that the balance of the equities clearly
favors such modification.’’.
SEC. 1404. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.
(a) EFFECTIVE DATE.—Except as provided in

subsection (b), this title and the amendments made by this title shall take effect on
the date of the enactment of this Act.
(b) APPLICATION OF AMENDMENTS.—
(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
title shall apply only with respect to cases
commenced under title 11 of the United
States Code on or after the date of the enactment of this Act.
(2) AVOIDANCE PERIOD.—The amendment
made by section 1402(1) shall apply only with
respect to cases commenced under title 11 of
the United States Code more than 1 year
after the date of the enactment of this Act.
TITLE XV—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
SEC. 1501. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.
(a) EFFECTIVE DATE.—Except as otherwise

provided in this Act, this Act and the amendments made by this Act shall take effect 180
days after the date of enactment of this Act.
(b) APPLICATION OF AMENDMENTS.—
(1) IN GENERAL.—Except as otherwise provided in this Act and paragraph (2), the
amendments made by this Act shall not
apply with respect to cases commenced
under title 11, United States Code, before the
effective date of this Act.
(2) CERTAIN LIMITATIONS APPLICABLE TO
DEBTORS.—The amendments made by sections 308, 322, and 330 shall apply with respect to cases commenced under title 11,
United States Code, on or after the date of
the enactment of this Act.
SEC. 1502. TECHNICAL CORRECTIONS.
(a) CONFORMING AMENDMENTS TO TITLE 11
OF THE UNITED STATES CODE.—Title 11 of the

United States Code, as amended by the preceding provisions of this Act, is amended—
(1) in section 507—
(A) in subsection (a)—
(i) in paragraph (5)(B)(ii) by striking
‘‘paragraph (3)’’ and inserting ‘‘paragraph
(4)’’; and
(ii) in paragraph (8)(D) by striking ‘‘paragraph (3)’’ and inserting ‘‘paragraph (4)’’;
(B) in subsection (b) by striking ‘‘subsection (a)(1)’’ and inserting ‘‘subsection
(a)(2)’’; and
(C) in subsection (d) by striking ‘‘subsection (a)(3)’’ and inserting ‘‘subsection
(a)(1)’’;
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(2) in section 523(a)(1)(A) by striking
‘‘507(a)(2)’’ and inserting ‘‘507(a)(3)’’;
(3) in section 752(a) by striking ‘‘507(a)(1)’’
and inserting ‘‘507(a)(2)’’;
(4) in section 766—
(A) in subsection (h) by striking ‘‘507(a)(1)’’
and inserting ‘‘507(a)(2)’’; and
(B) in subsection (i) by striking ‘‘507(a)(1)’’
each place it appears and inserting
‘‘507(a)(2)’’;
(5) in section 901(a) by striking ‘‘507(a)(1)’’
and inserting ‘‘507(a)(2)’’;
(6) in section 943(b)(5) by striking
‘‘507(a)(1)’’ and inserting ‘‘507(a)(2)’’;
(7) in section 1123(a)(1) by striking
‘‘507(a)(1), 507(a)(2)’’ and inserting ‘‘507(a)(2),
507(a)(3)’’;
(8) in section 1129(a)(9)—
(A) in subparagraph (A) by striking
‘‘507(a)(1)
or
507(a)(2)’’
and
inserting
‘‘507(a)(2) or 507(a)(3)’’; and
(B) in subparagraph (B) by striking
‘‘507(a)(3)’’ and inserting ‘‘507(a)(1)’’;
(9) in section 1226(b)(1) by striking
‘‘507(a)(1)’’ and inserting ‘‘507(a)(2)’’; and
(10) in section 1326(b)(1) by striking
‘‘507(a)(1)’’ and inserting ‘‘507(a)(2)’’.
(b) RELATED CONFORMING AMENDMENT.—
Section 6(e) of the Securities Investor Protection Act of 1970 (15 U.S.C. 78fff(e)) is
amended by striking ‘‘507(a)(1)’’ and inserting ‘‘507(a)(2)’’.
f

SUBMITTED RESOLUTIONS
SENATE
RESOLUTION
27—COMMENDING THE RESULTS OF THE
JANUARY 9, 2005, PALESTINIAN
PRESIDENTIAL ELECTIONS
Mr. FRIST (for himself, Mr. REID,
Mr. LUGAR, Mr. BIDEN, Mr. LEVIN,, Mr.
SUNUNU, Mr. CHAFEE, Mr. HAGEL, and
Mr. FEINGOLD) submitted the following
resolution; which was considered and
agreed to:
S. RES. 27
Whereas on January 9, 2005, for the first
time in 9 years, large numbers of Palestinians living in the West Bank, the Gaza Strip,
and Jerusalem voted in elections that were
widely described by outside monitors as free
and fair;
Whereas the Palestinian people elected
former Prime Minister Mahmoud Abbas, also
known as Abu Mazen, to the office of President of the Palestinian Authority;
Whereas an estimated 65 percent of eligible
Palestinians living in the West Bank, the
Gaza Strip, and Jerusalem participated in
voting at over 1000 polling stations, and for
the first time in nearly 30 years, the Palestinian people elected new leadership;
Whereas on January 9, 2005, President of
the United States George W. Bush stated
that it was a ‘‘historic day for the Palestinian people and for the people of the Middle East’’ and that ‘‘Palestinians throughout
the West Bank and Gaza took a key step toward building a democratic future by choosing a new president in elections that observers described as largely free and fair’’;
Whereas Israel provided important cooperation with the Palestinian Authority to
enable the holding of this election, including
minimizing delays at checkpoints and redeploying Israeli security forces away from
Palestinian population centers;
Whereas the Palestinian election was an
important step towards democracy for the
Palestinian people and an example to all
those in the region who are striving to
achieve democracy in their own nation;
Whereas during his inaugural speech,
President Abbas stated that ‘‘The winner in
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these elections is the great Palestinian people who have created this democratic epic
and who will safeguard it’’, that ‘‘The people
have voted for the rule of law, order, pluralism, the peaceful transfer of authority,
and equality for all’’, and further ‘‘Let us
start implementing the Roadmap’’;
Whereas these comments build upon Mr.
Abbas’ 1993 statements on the White House
lawn, where he said that a Palestinian state
and an Israeli state could live in ‘‘peaceful
coexistence and cooperation’’;
Whereas the election of Mahmoud Abbas
was hailed around the world as a positive
step opening new opportunities to move toward peace between the Palestinian Authority and Israel;
Whereas the Palestinian election provided
President Abbas with a mandate from the
majority of Palestinians to reject violence
and pursue peace with Israel;
Whereas the extent of cooperation between
the Israelis and Palestinians during the period leading up to and including election day
was unprecedented in the past four years and
reflects the potential for future cooperation;
Whereas the election must be followed
quickly by concrete steps on the part of the
new Palestinian President to meet his commitment to reform the Palestinian security
services, establish the rule of law, and do all
in his power to combat terrorism;
Whereas a democratic Palestinian Authority will serve as one of the most important
building blocks for a viable, free, and stable
Palestinian state;
Whereas President Abbas’ success likely
will depend upon his ability to tangibly and
quickly improve the quality of life for Palestinians, and end corruption and violence;
Whereas the United States Government
stands ready to work with the new Palestinian President to facilitate a renewed dialogue between the new Palestinian leadership and the Government of Israel with the
goal of achieving through the Performance
Based Roadmap to a Permanent Two-State
Solution to the Israeli-Palestinian Conflict
(the ‘‘Roadmap’’), President George W.
Bush’s vision of two states, Israel and Palestine, living side by side in peace;
Whereas the Roadmap, endorsed by the
United States, Israel, the Palestinian Authority, the European Union, Russia, and the
United Nations, remains the only realistic
and widely recognized plan for making
progress toward peace;
Whereas the policy of the United States is
to work toward a just and peaceful resolution of the Palestinian-Israeli conflict based
on two democratic states, Israel and Palestine, living side by side in peace and security;
Whereas all parties to the Roadmap have
an obligation to urgently provide support for
the Palestinian Authority in its efforts to
confront and fight terror as well as to assist
in the creation of true democratic institutions that will enforce the rule of law; and
Whereas people of all peaceful nations believe peace between the Palestinian Authority and the state of Israel will have far
reaching positive effects on the entire region
and throughout the world; Now, therefore, be
it
Resolved, That the Senate—
(1) recognizes that, on January 9, 2005, Mr.
Mahmoud Abbas, also known as Abu Mazen,
was elected by the Palestinian people to the
office of President of the Palestinian Authority in what were widely described as free and
fair elections;
(2) recognizes this milestone in the development of Palestinian democracy and congratulates President Abbas on his election to
the presidency of the Palestinian Authority;
(3) commends the efforts of the Israeli Government to facilitate the election;
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(4) expresses its respect for the freely expressed will of the Palestinian people, and its
intention to work with President Abbas to
help the Palestinian people realize the opportunity for a more peaceful, prosperous future;
(5) urges President Abbas and the new Palestinian leadership to abide by its commitments to reform the security services, establish the rule of law, and press on with the development of democratic institutions, including an independent judiciary and an empowered and democratically elected legislature;
(6) urges President Abbas to move quickly
to honor his pledges to halt violence and incitement against Israel, dismantle terrorist
organizations, and fulfill the Palestinian
Authority’s obligations according to the
terms of the Roadmap;
(7) supports efforts to increase United
States assistance to the Palestinian people
and to help President Abbas rebuild and reform the Palestinian Authority’s institutions, as President Abbas takes actions consistent with the Roadmap, so that they may
better serve the Palestinian people;
(8) urges all members of the international
community, particularly all parties to the
Roadmap, to take advantage of this historic
opportunity by providing timely assistance
to the new Palestinian Government as it
moves forward to implement the Roadmap,
to help it build the necessary political, economic, and security infrastructure essential
to establishing a viable, democratic state
and improving the lives of the Palestinian
people;
(9) calls upon Arab states in particular to
provide political and financial support to the
Palestinian Authority, to support a complete
end to terrorism against Israel, to end incitement against it, and to reach out to the
State of Israel in friendship and full recognition;
(10) reaffirms the commitment of the
United States to the security of Israel as a
democratic, Jewish state, and supports the
commitment of Israel to fulfill its obligations under the Roadmap; and
(11) reaffirms the commitment of the
United States to the Roadmap including realization of the vision of two democratic
states, Israel and Palestine, living side by
side in peace and security, and looks forward
to working closely with the Executive
Branch to achieve this vision.

SENATE RESOLUTION 28—DESIGNATING THE YEAR 2005 AS THE
‘‘YEAR OF FOREIGN LANGUAGE
STUDY’’
Mr. DODD (for himself, Mr. COCHRAN,
Mr. AKAKA, Mr. BAUCUS, Mr. BINGAMAN,
Mr. DURBIN, Mr. FEINGOLD, Mr. HAGEL,
Mr. KENNEDY, Mr. LAUTENBERG, Mr.
LIEBERMAN, and Mr. LUGAR) submitted
the following resolution; which was referred to the Committee on the Judiciary:
S. RES. 28
Whereas according to the 2000 decennial
census of the population, 9.3 percent of
Americans speak both their native language
and another language fluently;
Whereas according to the European Commission Directorate General for Education
and Culture, 52.7 percent of Europeans speak
both their native language and another language fluently;
Whereas the Elementary and Secondary
Education Act of 1965 names foreign language study as part of a core curriculum
that includes English, mathematics, science,
civics, economics, arts, history, and geography;
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Whereas according to the Joint Center for
International Language, foreign language
study increases a student’s cognitive and
critical thinking abilities;
Whereas according to the American Council on the Teaching of Foreign Languages,
foreign language study increases a student’s
ability to compare and contrast cultural
concepts;
Whereas according to a 1992 report by the
College Entrance Examination Board, students with 4 or more years in foreign language study scored higher on the verbal section of the Scholastic Aptitude Test (SAT)
than students who did not;
Whereas the Higher Education Act of 1965
labels foreign language study as vital to secure the future economic welfare of the
United States in a growing international
economy;
Whereas the Higher Education Act of 1965
recommends encouraging businesses and foreign language study programs to work in a
mutually productive relationship which benefits the Nation’s future economic interest;
Whereas according to the Centers for International Business Education and Research
program, foreign language study provides
the ability both to gain a comprehensive understanding of and to interact with the cultures of United States trading partners, and
thus establishes a solid foundation for successful economic relationships;
Whereas Report 107–592 of the Permanent
Select Committee on Intelligence of the
House of Representatives concludes that
American multinational corporations and
nongovernmental organizations do not have
the people with the foreign language abilities and cultural exposure that are needed;
Whereas the 2001 Hart-Rudman Report on
National Security in the 21st Century names
foreign language study and requisite knowledge in languages as vital for the Federal
Government to meet 21st century security
challenges properly and effectively;
Whereas the American intelligence community stresses that individuals with proper
foreign language expertise are greatly needed to work on important national security
and foreign policy issues, especially in light
of the terrorist attacks on September 11,
2001;
Whereas a 1998 study conducted by the National Foreign Language Center concludes
that inadequate resources existed for the development, publication, distribution, and
teaching of critical foreign languages (such
as Arabic, Vietnamese, and Thai) because of
low student enrollment in the United States;
and
Whereas a shortfall of experts in foreign
languages has seriously hampered information gathering and analysis within the
American intelligence community as demonstrated by the 2000 Cox Commission noting
shortfalls in Chinese proficiency, and the National Intelligence Council citing deficiencies in Central Eurasian, East Asian, and
Middle Eastern languages: Now, therefore, be
it
Resolved, That—
(1) it is the sense of the Senate that foreign
language study makes important contributions to a student’s cognitive development,
our national economy, and our national security;
(2) the Senate—
(A) designates the year 2005 as the ‘‘Year of
Foreign Language Study’’, during which foreign language study is promoted and expanded in elementary schools, secondary
schools, institutions of higher learning, businesses, and government programs; and
(B) requests that the President issue a
proclamation calling upon the people of the
United States to—
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(i) encourage and support initiatives to
promote and expand the study of foreign languages; and
(ii) observe the ‘‘Year of Foreign Language
Study’’ with appropriate ceremonies, programs, and other activities.

SENATE RESOLUTION 29—AUTHORIZING EXPENDITURES BY THE
COMMITTEE ON ARMED SERVICES
Mr. WARNER submitted the following resolution; from the Committee
on Armed Services; which was referred
to the Committee on Rules and Administration:
S. RES. 29
Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, including holding hearings, reporting such
hearings, and making investigations as authorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Armed Services is authorized
from March 1, 2005, through September 30,
2005; October 1, 2005, through September 30,
2006; and October 1, 2006, through February
28, 2007, in its discretion (1) to make expenditures from the contingent fund of the Senate, (2) to employ personnel, and (3) with the
prior consent of the Government department
or agency concerned and the Committee on
Rules and Administration, to use on a reimbursable or nonreimbursable basis the services of personnel of any such department or
agency.
SEC. 2. (a) The expenses of the committee
for the period March 1, 2005, through September 30, 2005, under this resolution shall
not exceed $3,859,485, within which amount—
(1) not to exceed $80,000 may be expended
for the procurement of the services of individual consultants, or organizations thereof
(as authorized by section 202(i) of the Legislative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and
(2) not to exceed $30,000 may be expended
for the training of the professional staff of
such committee (under the procedures specified in section 202(j) of that Act).
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(b) For the period October 1, 2005, through
September 30, 2006, expenses of the committee under this resolution shall not exceed
$6,778,457, within which amount—
(1) not to exceed $75,000 may be expended
for the procurement of the services of individual consultants, or organizations thereof
(as authorized by section 202(i) of the Legislative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and
(2) not to exceed $30,000 may be expended
for the training of the professional staff of
such committee (under the procedures specified in section 202(j) of that Act).
(c) For the period October 1, 2006, through
February 28, 2007, expenses of the committee
under this resolution shall not exceed
$2,886,176, within which amount—
(1) not to exceed $50,000 may be expended
for the procurement of the services of individual consultants, or organizations thereof
(as authorized by section 202(i) of the Legislative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and
(2) not to exceed $30,000 may be expended
for the training of the professional staff of
such committee (under the procedures specified in section 202(j) of that Act).
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SENATE RESOLUTION 30—AUTHORIZING EXPENDITURES BY THE
COMMITTEE
ON
COMMERCE,
SCIENCE, AND TRANSPORTATION
Mr. STEVENS submitted the following resolution; from the Committee
on Commerce, Science, and Transportation; which was referred to the Committee on Rules and Administration:
S. 30
Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, including holding hearings, reporting such
hearings, and making investigations as authorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Commerce, Science, and
Transportation is authorized from March 1,
2005, through September 30, 2005, October 1,
2005, through September 30, 2006, and October
1, 2006, through February 28, 2007, in its discretion (1) to make expenditures from the
contingent fund of the Senate, (2) to employ
personnel, and (3) with the prior consent of
the Government department or agency concerned and the Committee on Rules and Administration, to use on a reimbursable or
non-reimbursable basis the services of personnel of any such department or agency.
SEC. 2. (a) The expenses of the Committee
for the period from March 1, 2005, through
September 30, 2005, under this resolution
shall not exceed $3,463,046, of which amount
(1) not to exceed $50,000 may be expended for
the procurement of the services of individual
consultants, or organizations thereof (as authorized by section 202(i) of the Legislative
Reorganization Act of 1946, as amended), and
(2) not to exceed $50,000 may be expended for
the training of the professional staff of the
Committee (under procedures specified by
section 202(j) of the Legislative Reorganization Act of 1946).
(b) For the period October 1, 2005, through
September 30, 2006, expenses of the Committee under this resolution shall not exceed
$6,080,372, of which amount (1) not to exceed
$50,000 may be expended for the procurement
of the services of individual consultants, or
organizations thereof (as authorized by section 202(i) of the Legislative Reorganization
Act of 1946, as amended), and (2) not to exceed $50,000 may be expended for the training
of the professional staff of the Committee
(under procedures specified by section 202(j)
of the Legislative Reorganization Act of
1946).
(c) For the period October 1, 2006, through
February 28, 2007, expenses of the committee
under this resolution shall not exceed
$2,588,267, of which amount (1) not to exceed
$50,000 may be expended for the procurement
of the services of individual consultants, or
organizations thereof (as authorized by section 202(i) of the Legislative Reorganization
Act of 1946, as amended), and (2) not to exceed $50,000 may be expended for the training
of the professional staff of such committee
(under procedures specified by section 202(j)
of the Legislative Reorganization Act of
1946).
SEC. 3. The Committee shall report its
findings, together with such recommendations for legislation as it deems advisable, to
the Senate at the earliest practicable date,
but not later than February 28, 2006, and
February 28, 2007, respectively.
SEC. 4. Expenses of the Committee under
this resolution shall be paid from the contingent fund of the Senate upon vouchers approved by the chairman of the Committee,
except that vouchers shall not be required (1)
for the disbursement of salaries of employees
paid at an annual rate, (2) for the payment of
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telecommunications provided by the Office
of the Sergeant at Arms and Doorkeeper,
United States Senate, (3) for the payment of
stationery supplies purchased through the
Keeper of the Stationery, United States Senate, (4) for payments to the Postmaster,
United States Senate, (5) for the payment of
metered charges on copying equipment provided by the Office of the Sergeant at Arms
and Doorkeeper, United States Senate, (6)
for the payment of Senate Recording and
Photographic Services, or (7) for the payment of franked and mass mail costs by the
Office of the Sergeant at Arms and Doorkeeper, United States Senate.
SEC. 5. There are authorized such sums as
may be necessary for agency contributions
related to the compensation of employees of
the Committee from March 1, 2005, through
September 30, 2005, October 1, 2005, through
September 30, 2006, and October 1, 2006,
through February 28, 2007, to be paid from
the Appropriations account for ‘‘Expenses of
Inquiries and Investigations’’.

SENATE
RESOLUTION
31—EXPRESSING THE SENSE OF THE
SENATE THAT THE WEEK OF AUGUST 7, 2005, BE DESIGNATED AS
‘‘NATIONAL
HEALTH
CENTER
WEEK’’ IN ORDER TO RAISE
AWARENESS OF HEALTH SERVICES PROVIDED BY COMMUNITY,
MIGRANT, PUBLIC HOUSING, AND
HOMELESS HEALTH CENTERS,
AND FOR OTHER PURPOSES
Mr. COLEMAN (for himself and Mr.
DURBIN) submitted the following resolution; which was referred to the Committee on the Judiciary:
S. RES. 31
Whereas community, migrant, public housing, and homeless health centers (‘‘health
centers’’) are nonprofit, community owned
and operated health providers and are vital
to the Nation’s communities;
Whereas there are more than 1,000 such
health centers serving more than 15,000,000
people in over 3,600 communities;
Whereas health centers are found in urban
and rural communities in all 50 States, the
District of Columbia, Puerto Rico, Guam,
and the Virgin Islands;
Whereas health centers have provided costeffective, high-quality health care to the Nation’s poor and medically underserved (including the working poor, the uninsured, and
many high-risk and vulnerable populations),
acting as a vital safety net in the Nation’s
health delivery system;
Whereas health centers provide care to 1 of
every 7 uninsured individuals, 1 of every 9
Medicaid beneficiaries, 1 of every 7 people of
color, and 1 of every 9 rural Americans, all of
whom would otherwise lack access to health
care;
Whereas health centers are engaged with
other innovative programs in primary and
preventive care to reach out to over 621,000
homeless persons and more than 709,000 farm
workers;
Whereas health centers make health care
responsive and cost-effective by integrating
the delivery of primary care with aggressive
outreach, patient education, transportation,
translation, and enabling support services;
Whereas health centers increase the use of
preventive health services such as immunizations, Pap smears, mammograms, and
glaucoma screenings;
Whereas in communities served by health
centers, infant mortality rates have been reduced over the past 4 years even as infant
mortality rates across the country have
risen;
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Whereas health centers are built by community initiative, and run by the patients
they serve;
Whereas Federal grants provide seed
money empowering health centers to find
partners and resources to recruit doctors and
needed health professionals;
Whereas Federal grants on average contribute 25 percent of a health center’s budget, with the remainder provided by State and
local governments, Medicare, Medicaid, private contributions, private insurance, and
patient fees;
Whereas there are more than 100 health
centers that receive no Federal grant funding, yet continue to serve their communities
regardless of their patients’ ability to pay;
Whereas all health centers tailor their
services to fit the special needs and priorities of their communities, working together
with schools, businesses, churches, community organizations, foundations, and State
and local governments;
Whereas all health centers contribute to
the health and well-being of their communities by keeping children healthy and in
school and helping adults remain productive
and on the job;
Whereas all health centers encourage citizen participation and provide jobs for nearly
100,000 community residents; and
Whereas the designation of the week of August 7, 2005, as ‘‘National Health Center
Week’’ would raise awareness of the health
services provided by all health centers: Now,
therefore, be it
Resolved, That the Senate—
(1) designates the week of August 7, 2005, as
‘‘National Health Center Week’’; and
(2) requests that the President issue a
proclamation calling upon the people of the
United States to observe the week with appropriate ceremonies and activities.

Mr. COLEMAN. Mr. President, this
resolution would designate August 7,
2005 as ‘‘National Health Center Week’’
in order to raise awareness of health
services provided by community, migrant, public housing, and homeless
centers.
I hope my colleagues will join me in
cosponsoring this important resolution
and I look forward to its passage in the
Senate.
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SENATE RESOLUTION 32—AUTHORIZING EXPENDITURES BY THE
COMMITTEE ON FOREIGN RELATIONS
Mr. LUGAR submitted the following
resolution; from the Committee on
Foreign Relations; which was referred
to the Committee on Rules and Administration:
S. RES. 32
Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, including holding hearings, reporting such
hearings, and making investigations as authorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Foreign Relations, is authorized from March 1, 2005, through September
30, 2005; October 1, 2005, through September
30, 2006; and October 1, 2006, through February 28, 2007, in its discretion (1) to make
expenditures from the contingent fund of the
Senate, (2) to employ personnel, and (3) with
the prior consent of the Government department or agency concerned and the Committee on Rules and Administration, to use
on a reimbursable or non-reimbursable basis
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the services of personnel of any such department or agency.
SEC. 2(a). The expenses of the committee
for the period March 1, 2005, through September 30, 2005, under this resolution shall
not exceed $3,290,588, of which amount (1) not
to exceed $100,000 may be expended for the
procurement of the services of individual
consultants, or organizations thereof (as authorized by section 202(i) of the Legislative
Reorganization Act of 1946, as amended), and
(2) not to exceed $5,000 may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganization Act of 1946).
(b) For the period October 1, 2005, through
September 30, 2006, expenses of the committee under this resolution shall not exceed
$5,769,387, of which amount (1) not to exceed
$100,000 may be expended for the procurement of the services of individual consultants, or organizations thereof (as authorized
by section 202(i) of the Legislative Reorganization Act of 1946, as amended), and (2) not
to exceed $5,000 may be expended for the
training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganization Act of 1946).
(c) For the period October 1, 2006, through
February 28, 2007, expenses of the committee
under this resolution shall not exceed
$2,452,849, of which amount (1) not to exceed
$100,000 may be expended for the procurement of the services of individual consultants, or organizations thereof (as authorized
by section 202(i) of the Legislative Reorganization Act of 1946, as amended), and (2) not
to exceed $5,000 may be expended for the
training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganization Act of 1946).
SEC. 3. The Committee shall report its
findings, together with such recommendations for legislation as it deems advisable, to
the Senate at the earliest practicable date,
but not later than February 28, 2007.
SEC. 4. Expenses of the committee under
this resolution shall be paid from the contingent fund of the Senate upon vouchers approved by the chairman of the committee,
except that vouchers shall not be required (1)
for the disbursement of salaries of employees
paid at an annual rate, or (2) for the payment of telecommunications provided by the
Office of the Sergeant at Arms and Doorkeeper, United States Senate, or (3) for the
payment of stationery supplies purchased
through the Keeper of the Stationery, United
States Senate, or (4) for payments to the
Postmaster, United States Senate, or (5) for
the payment of metered charges on copying
equipment provided by the Office of the Sergeant at Arms and Doorkeeper, United
States Senate, or (6) for the payment of Senate Recording and Photographic Services, or
(7) for payment of franked and mass mail
costs by the Sergeant at Arms and Doorkeeper, United States Senate.
SEC. 5. There are authorized such sums as
may be necessary for agency contributions
related to the compensation of employees of
the committee from March 1, 2005, through
September 30, 2005; October 1, 2005, through
September 30, 2006; and October 1, 2006,
through February 28, 2007, to be paid from
the Appropriations account for ‘‘Expenses of
Inquiries and Investigations.’’

SENATE RESOLUTION 33—URGING
THE GOVERNMENT OF CANADA
TO END THE COMMERCIAL SEAL
HUNT
Mr. LEVIN (for himself, Ms. COLLINS,
Mr. LUGAR, Mr. REED, Mr. LAUTENBERG,
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Mrs. FEINSTEIN, Mr. JOHNSON, Mr. JEFFORDS, Mr. WYDEN, Ms. CANTWELL, Mr.
DODD, Mr. FEINGOLD, Mr. DURBIN, Mr.
SCHUMER, Mrs. MURRAY, and Mr. DORGAN) submitted the following resolution; which was referred to the Committee on Foreign Relations:
S. RES. 33
Whereas on November 15, 2004, the Government of Canada opened a commercial hunt
for seals in the waters off the east coast of
Canada;
Whereas an international outcry regarding
the plight of the seals hunted in Canada resulted in the 1983 ban by the European Union
of whitecoat and blueback seal skins and the
subsequent collapse of the commercial seal
hunt in Canada;
Whereas the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361 et seq.) bars the
import into the United States of any seal
products;
Whereas in February 2003, the Ministry of
Fisheries and Oceans in Canada authorized
the highest quota for harp seals in Canadian
history, allowing nearly 1,000,000 seals to be
killed over a 3-year period;
Whereas harp seal pups can be legally
hunted in Canada as soon as they have begun
to molt their white coats at approximately
12 days of age;
Whereas 95 percent of the seals culled over
the past 5 years were pups between just 12
days and 12 weeks of age, many of which had
not yet eaten their first solid meal or
learned to swim;
Whereas a report by an independent team
of veterinarians invited to observe the hunt
by the International Fund for Animal Welfare concluded that the seal hunt failed to
comply with basic animal welfare regulations in Canada and that governmental regulations regarding humane killing were not
being respected or enforced;
Whereas the veterinary report concluded
that as many as 42 percent of the seals studied were likely skinned while alive and conscious;
Whereas the commercial slaughter of seals
in the Northwest Atlantic is inherently
cruel, whether the killing is conducted by
clubbing or by shooting;
Whereas many seals are shot in the course
of the hunt, but escape beneath the ice where
they die slowly and are never recovered, and
these seals are not counted in official kill
statistics, making the actual kill level far
higher than the level that is reported;
Whereas the commercial hunt for harp and
hooded seals is a commercial slaughter carried out almost entirely by non-Native people from the East Coast of Canada for seal
fur, oil, and penises (used as aphrodisiacs in
some Asian markets);
Whereas the fishing and sealing industries
in Canada continue to justify the expanded
seal hunt on the grounds that the seals in
the Northwest Atlantic are preventing the
recovery of cod stocks, despite the lack of
any credible scientific evidence to support
this claim;
Whereas 2 Canadian Government marine
scientists reported in 1994 that the true
cause of cod depletion in the North Atlantic
was over-fishing, and the consensus among
the international scientific community is
that seals are not responsible for the collapse of cod stocks;
Whereas harp and hooded seals are a vital
part of the complex ecosystem of the Northwest Atlantic, and because the seals consume predators of commercial cod stocks, removing the seals might actually inhibit recovery of cod stocks;
Whereas certain ministries of the Government of Canada have stated clearly that
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there is no evidence that killing seals will
help groundfish stocks to recover; and
Whereas the persistence of this cruel and
needless commercial hunt is inconsistent
with the well-earned international reputation of Canada: Now, therefore, be it
Resolved, That the Senate urges the Government of Canada to end the commercial
hunt on seals that opened in the waters off
the east coast of Canada on November 15,
2004.

Mr. LEVIN. Mr. President, according
to the highly respected Humane Society of the United States, HSUS, Canada’s government has authorized the
slaughter of nearly 1 million seals over
3 years, 2004–2006, most of them between 12 days and 12 weeks old. This is
the largest kill quota in history, which
means that Canada is facilitating the
artificial extension of an industry that
has ceased to exist in most developed
countries.
Canada officially opened its 6 months
commercial seal hunt on November 15,
2004, paving the way for hundreds of
thousands of baby seals to be killed for
their fur during the 2004–2005 season.
Today, I am joined by Senators COLLINS, LUGAR, REED, LAUTENBERG, FEINSTEIN, JOHNSON, JEFFORDS, WYDEN,
CANTWELL, DODD, FEINGOLD, DURBIN,
SCHUMER, MURRAY, and DORGAN in submitting a resolution that urges the
Government of Canada to end this
senseless, inhumane slaughter. Last
year, we submitted a similar resolution, which was favorably reported by
the Senate Foreign Relations Committee.
Opposition to the seal hunt is mounting. Canada’s own people don’t support
the hunt. Polling shows that 71 percent
of Canadians—including 60 percent of
Atlantic Canadians—believe the seal
hunt should be banned outright or limited to seals over one year of age. Last
week, Canada’s conservative newspaper, National Post, called for an end
to the hunt. In January 2004, the Belgian government announced its intention to prohibit the sale of seal fur; and
in November 2003, 166 members of the
British House of Commons signed an
Early Day Motion opposing Canada’s
seal hunt. That motion received strong
support from Britain’s Foreign Office
Minister, Mike O’Brien. The American
people don’t support it either. According to a 2002 poll conducted by Penn,
Schoen and Berland, 79 percent of
American voters oppose Canada’s seal
hunt; and the U.S. Government has
gone on record in opposition to this
senseless slaughter, as noted in the attached, January 19, 2005, letter from
the U.S. Department of State, in response to a letter Senator COLLINS and
I wrote to President Bush, urging him
to raise this issue during his November
30, 2004 visit with Canadian Prime Minister Paul Martin.
In 2001, a group of independent veterinarians traveled to observe the seal
hunt. What they witnessed was shocking to all who are concerned about the
humane treatment of animals. The images are difficult to envision but harder to believe: skinning oflive animals
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and the dragging of live seals across
the ice using steel hooks.
Few would argue that this industry
still serves a legitimate purpose. Even
in Newfoundland, where 93 percent of
the hunt occurs, the economic contribution of the seal hunt is marginal.
Exports of seal products from Newfoundland account for less than onetenth of one percent of the province’s
total exports. Is that worth the damage
the seal hunt causes to Canada’s reputation? Out of a population of over
half a million people, only about 4,000
Newfoundlanders participate in the
hunt. That’s a total take home pay of
well under $800 per sealer.
Many believe that it makes little
sense to continue an industry that only
operates for a few weeks a year, in
which the concentrated killings takes
place. Moreover, it employs only a few
hundred people on a seasonal, parttime basis.
The clubbing of baby seals can’t be
defended or justified, and Canada
should end it just as we ended the Alaska baby seal massacre 20 years ago.
I ask unanimous consent that the
January 19, 2005 letter from the U.S.
State Department be printed in the
RECORD.
There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
DEPARTMENT OF STATE,
Washington, DC, January 19, 2005.
Hon. CARL LEVIN,
U.S. Senate,
Washington, DC.
DEAR SENATOR LEVIN: This is in response
to your letter to the President of November
24, 2004 regarding Canadian commercial seal
hunting. The White House has requested that
the Department of State respond. We regret
the delay in responding. Unfortunately, this
letter was not received in the Department of
State until mid-December, well after the referenced meeting between President Bush and
Prime Minister Paul Martin of Canada.
We are aware of Canada’s seal hunting activities and of the opposition to it expressed
by many Americans. Furthermore, we can
assure you that the United States has a longstanding policy opposing the hunting of seals
and other marine mammals absent sufficient
safeguards and information to ensure that
the hunting will not adversely impact the affected marine mammal population or the
ecosystem of which it is a part. The United
States policy is reflected in the Marine
Mammal Protection Act of 1972 (MMPA)
which generally prohibits, with narrow and
specific exceptions, the taking of marine
mammals in waters or lands subject to the
jurisdiction of the United States and the importation of marine mammals and marine
mammal products into the United States.
The United States has made known to the
Government of Canada its objections and the
objections of concerned American legislators
and citizens to the Canadian commercial
seal hunt on numerous occasions over recent
years. The United States has also opposed
Canada’s efforts within the Arctic Council to
promote trade in sealskins and other marine
mammal products.
We hope this information is helpful to you.
Please do not hesitate to contact us if we
can be of assistance in this or any other matter.
Sincerely,
NANCY POWELL,
(For Paul V. Kelly, Asst. Secretary,
Legislative Affairs).
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SENATE
CONCURRENT
RESOLUTION 8—EXPRESSING THE SENSE
OF
CONGRESS
THAT
THERE
SHOULD CONTINUE TO BE PARITY
BETWEEN
THE
ADJUSTMENTS IN THE PAY OF MEMBERS OF THE UNIFORMED SERVICES AND THE ADJUSTMENTS IN
THE PAY OF CIVILIAN EMPLOYEES OF THE UNITED STATES
Mr. SARBANES (for himself, Ms.
COLLINS, Mr. AKAKA, Mr. WARNER, Mr.
LIEBERMAN, Mr. ALLEN, Ms. MIKULSKI,
Ms. SNOWE, Mr. JOHNSON, Mr. DAYTON,
Mr. LAUTENBERG, Mr. KENNEDY, Mr.
DURBIN, Mr. CORZINE, Ms. LANDRIEU,
Mr. BINGAMAN, and Mrs. MURRAY) submitted the following concurrent resolution; which was referred to the Committee on Homeland Security and Governmental Affairs:
S. CON. RES. 8
Whereas members of the uniformed services of the United States and civilian employees of the United States contribute to
the general welfare of the United States,
maintain the Nation’s defenses, and ensure
the security of the homeland;
Whereas civilian employees of the United
States play a crucial role in the fight against
terrorism, as exemplified by—
(1) the civilian employees of the Department of Homeland Security and the Department of Defense who are working to ensure
the security of the United States;
(2) the employees of the Intelligence Community and Federal law enforcement who
have played a critical role in the investigation of the September 11, 2001, terrorist attacks and who are working to prevent further terrorist attacks;
(3) the civilian employees of the Department of State who are working to maintain
a broad and sustained international commitment to wipe out terrorism around the
world;
(4) the numerous skilled trade and craft civilian employees of the Federal Government
who work side-by-side with the men and
women of the Armed Forces to maintain and
deploy our air and sea fleet safely and swiftly; and
(5) the employees of the Centers for Disease Control and Prevention within the Department of Health and Human Services who
work every day protecting Americans from
bioterrorism and those at the Department of
Agriculture who strive to keep the Nation’s
food supply safe;
Whereas Americans depend on civilian employees of the United States for a vast array
of important services from high profile disaster relief in times of national or international emergencies to the reliable administration of the Social Security program;
Whereas civilian employees of the United
States will continue to serve and defend the
United States;
Whereas in fiscal year 2005 the Senate
budget resolution supported an across-theboard pay raise for both members of the uniformed services and civilian employees of
the United States; and
Whereas the House of Representatives
adopted House Resolution 581 affirming the
bipartisan commitment to pay parity for fiscal year 2005: Now, therefore, be it
Resolved by the Senate (the House of Representatives concurring), That it is the sense
of Congress that rates of pay for all civilian
employees of the United States should be adjusted at the same time, and in the same
proportion, as are rates of pay for members
of the uniformed services.
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Mr. SARBANES. Mr. President, I am
pleased to join with Senators COLLINS,
AKAKA, WARNER, LIEBERMAN, ALLEN,
MIKULSKI, SNOWE, JOHNSON, DAYTON,
KENNEDY,
DURBIN,
LAUTENBERG,
CORZINE, LANDRIEU, BINGAMAN, and
MURRAY in submitting a resolution expressing the sense of the Congress that
parity between Federal civilian pay
and military pay should be maintained.
During this unprecedented time in
our Nation’s history, both members of
the uniformed services and civilian
Federal employees are maintaining our
Nation’s defenses, ensuring the security of the homeland, and making remarkable contributions to the general
welfare of the United States. Pay parity among all those who serve our Nation appropriately recognizes the crucial work and honorable sacrifices of
the civilian Federal workforce. The
contributions of civilian employees
range from Department of Defense employees working alongside the military
in hostile environments abroad to
those at the Department of Health and
Human Services who consistently
achieve critical breakthroughs in
science and medicine. The sacrifice of
these individuals is made evident by
individuals such as CIA employee Mike
Spann, the first casualty of the conflict
in Afghanistan; Lawrence Foley, an
employee of the U.S. Agency for International Development who was assassinated by terrorists in Jordan; Joseph
Curseen, Jr. and Thomas Morris, Jr.,
postal workers who died as a result of
the anthrax attacks of 2001; and many
others.
Congress has demonstrated a bipartisan and longstanding commitment to
the principle of pay parity by providing
for equal pay adjustments in each of
the last three years and 17 of the last 19
years. The budget proposal presented
to Congress for Fiscal Year 2005 included a 3.5 percent pay raise for members of the uniformed services, but only
a 1.5 percent pay raise for our dedicated public servants. However, both
Houses of Congress reaffirmed their
support for equal pay by including a 3.5
percent raise for both civilian and military employees in their respective resolutions and relevant Fiscal Year 2005
appropriations bills.
Providing equitable pay raises for
federal employees is not just an issue
of fairness. It is also critical to recruiting and retaining talented individuals
in public service, and therefore, to successfully administering important Federal programs. Our Federal Government is facing a ‘‘human capital’’ crisis
that threatens institutional experience
and knowledge at every level. Within
the next five years, our government
could lose up to half of its workforce to
retirement. These vacancies will occur
in an era in which those entering the
workforce are far less likely to join
public service. Numerous studies by
groups such as the Partnership for Public Service and the Council for Excellence in Government indicate that
young Americans have developed a
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more positive attitude towards government and politics in recent years, but
are still unlikely to consider government service as a career. One way to
address this looming crisis is to take
tangible steps to make Federal service
more financially attractive.
I should note that despite the pressing need to draw more qualified candidates to Federal service, the Federal
Employee Pay Comparability Act
(FEPCA)—designed to bring Federal
pay in line with private sector pay—
has never been fully implemented. If
we are serious about resolving our Federal workforce shortage issue, we must
also begin a conversation about implementing FEPCA. At a minimum, however, we should recognize the importance of civilian Federal employees by
providing equal pay raises to all those
who choose to serve our country. Otherwise we risk further reducing the
number of qualified candidates we can
recruit to civilian federal jobs.
The dedication of both the uniformed
services and our civilian employees
embody the greatness of our Nation,
day in and day out, through their commitment to public service. I urge my
colleagues to support this resolution so
that the contributions of both are recognized in an equitable manner.
f

AMENDMENTS SUBMITTED &
PROPOSED
SA 1. Mr. DURBIN (for Mr. LEAHY (for
himself and Mr. HATCH )) proposed an amendment to the bill S. 167, to provide for the protection of intellectual property rights, and
for other purposes.
f

TEXT OF AMENDMENTS
SA 1. Mr. DURBIN (for Mr. LEAHY
(for himself and Mr. HATCH)) proposed
an agreement to the bill S. 167, to provide for the protection of intellectual
property rights, and for other purposes;
as follows:
On page 21, line 7, strike ‘‘12’’ and insert
‘‘13’’.
f

NOTICES OF HEARINGS/MEETINGS
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. CHAMBLISS. Mr. President, I
announce that the Committee on Agriculture, Nutrition, and Forestry will
conduct a hearing on February 3, 2005
in SD–106 at 11 a.m. The purpose of this
hearing will be to examine the effects
of Bovine Spongiform Encephalopathy
(BSE) on U.S. imports and exports of
cattle and beef.
f

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES

Mr. HATCH. Mr. President, I ask
unanimous consent that the Committee on Armed Services be authorized to meet during the session of the
Senate on February 1, 2005, at 9:30 a.m.,
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in open session to receive testimony on
death benefits and services available to
survivors of military personnel and legislative proposals to enhance these
benefits.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. HATCH. Mr. President, I ask
unanimous consent that the Committee on Commerce, Science, and
Transportation be authorized to meet
on Tuesday, February 1, 2005, at 10
a.m., on pending Committee business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS

Mr. HATCH. Mr. President, I ask
unanimous consent that the Committee on Foreign Relations be authorized to meet during the session of the
Senate on Tuesday, February 1, 2005 at
9 a.m., to hold a hearing on Iraq.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS

Mr. HATCH. Mr. President, I ask
unanimous consent that the Committee on Foreign Relations be authorized to meet during the session of the
Senate on Tuesday, February 1, 2005 at
2:30 p.m., to hold a Business Meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRIVILEGES OF THE FLOOR
Mr. SPECTER. Mr. President, I ask
unanimous
consent
that
Michael
O’Neill, chief counsel of the Senate Judiciary Committee; Brett Tolman, a
detailee from the Department of Justice; and Nicholas Rossi, a detailee
from the Federal Bureau of Investigation, be granted floor privileges for the
first session of the 109th Congress.
Mr. LEAHY. Mr. President, reserving
the right to object, and I will not object, I also ask, for purposes of debate
on the Gonzales nomination, unanimous consent that floor privileges be
granted to Matthew Nelson.
Mr. SPECTER. With that modification, the unanimous consent request is
pursued.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
Mr. SPECTER. Mr. President, I ask
unanimous consent that the following
individuals be granted privileges of the
floor for the duration of the 109th Congress: Grace Chung Becker, a detailee
from the U.S. Sentencing Commission;
Bruce Artim, a detailee from the National Institute of Health; and Reed
O’Connor, a detailee from the Department of Justice.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

FAMILY ENTERTAINMENT AND
COPYRIGHT ACT OF 2005
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Judiciary Committee be discharged from
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Senate proceed to its immediate consideration.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.
The assistant legislative clerk read
as follows:
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A bill (S. 167) to provide for the protection
of intellectual property rights, and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.
Mr. LEAHY. Mr. President, I am
pleased that today the Senate will pass
the Family Entertainment and Copyright Act of 2005. This bill completes
the ambitious package of intellectual
property legislation that we undertook, along with our counterparts in
the House of Representatives, to enact
at the end of the 108th Congress. This is
a bipartisan bill that makes important
changes to our copyright laws and that
will help ensure the preservation of
America’s cultural heritage. Today’s
passage of this bill is testimony to the
efforts of several in this Chamber to
ensure we make good law, capable of
swift enactment, and for that I thank
in particular the bill’s cosponsors, Senators HATCH, FEINSTEIN, ALEXANDER,
and CORNYN.
The FECA bill is made up of four important provisions. Title I of the bill
contains the ART Act, which will criminalize the use of camcorders to steal
movies surreptitiously from the big
screen. The second title of the bill is
the Family Movie Act, which was designed to allow consumers to view only
those portions of movies, in their own
homes, that they want to. Title III of
the bill contains the Film Preservation
Act, legislation that I sponsored in the
last Congress. The Film Preservation
Act will allow the Library of Congress
to continue its important work in preserving America’s fading film treasures. What is more, the bill will assist
libraries, museums, and archives in
preserving films, and in making those
works available to researchers and the
public. Finally, the bill contains the
Preservation of Orphan Works Act,
which will correct a drafting error in
the Sonny Bono Copyright Term Extension Act and will allow libraries to
create copies of orphan works—copyrighted materials that are in the last
20 years of their copyright term, are no
longer commercially exploited, and are
not available at a reasonable price.
I thank the cosponsors of the Family
Entertainment and Copyright Act, and
I hope the House of Representatives
will move with dispatch to pass and
send to the President this consensus
legislation.
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the technical amendment that is at the desk be
agreed to, the bill, as amended, be read
a third time and passed, the motions to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment (No. 1) was agreed
to, as follows:
On page 21, line 7, strike ‘‘12’’ and insert
‘‘13’’.

The bill (S. 167), as amended, was
read the third time and passed, as follows:
S. 167
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Family Entertainment and Copyright Act of 2005’’.
TITLE I—ARTISTS’ RIGHTS AND THEFT
PREVENTION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Artists’
Rights and Theft Prevention Act of 2005’’ or
the ‘‘ART Act’’.
SEC. 102. CRIMINAL PENALTIES FOR UNAUTHORIZED RECORDING OF MOTION PICTURES IN A MOTION PICTURE EXHIBITION FACILITY.
(a) IN GENERAL.—Chapter 113 of title 18,

United States Code, is amended by adding
after section 2319A the following new section:
‘‘§ 2319B. Unauthorized recording of Motion
pictures in a Motion picture exhibition facility
‘‘(a) OFFENSE.—Any person who, without
the authorization of the copyright owner,
knowingly uses or attempts to use an audiovisual recording device to transmit or make
a copy of a motion picture or other audiovisual work protected under title 17, or any
part thereof, from a performance of such
work in a motion picture exhibition facility,
shall—
‘‘(1) be imprisoned for not more than 3
years, fined under this title, or both; or
‘‘(2) if the offense is a second or subsequent
offense, be imprisoned for no more than 6
years, fined under this title, or both.
The possession by a person of an audiovisual
recording device in a motion picture exhibition facility may be considered as evidence
in any proceeding to determine whether that
person committed an offense under this subsection, but shall not, by itself, be sufficient
to support a conviction of that person for
such offense.
‘‘(b) FORFEITURE AND DESTRUCTION.—When
a person is convicted of a violation of subsection (a), the court in its judgment of conviction shall, in addition to any penalty provided, order the forfeiture and destruction or
other disposition of all unauthorized copies
of motion pictures or other audiovisual
works protected under title 17, or parts
thereof, and any audiovisual recording devices or other equipment used in connection
with the offense.
‘‘(c) AUTHORIZED ACTIVITIES.—This section
does not prevent any lawfully authorized investigative, protective, or intelligence activity by an officer, agent, or employee of the
United States, a State, or a political subdivision of a State, or by a person acting under
a contract with the United States, a State,
or a political subdivision of a State.
‘‘(d) IMMUNITY FOR THEATERS.—With reasonable cause, the owner or lessee of a motion picture exhibition facility where a motion picture or other audiovisual work is
being exhibited, the authorized agent or employee of such owner or lessee, the licensor
of the motion picture or other audiovisual
work being exhibited, or the agent or employee of such licensor—
‘‘(1) may detain, in a reasonable manner
and for a reasonable time, any person suspected of a violation of this section with respect to that motion picture or audiovisual
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work for the purpose of questioning or summoning a law enforcement officer; and
‘‘(2) shall not be held liable in any civil or
criminal action arising out of a detention
under paragraph (1).
‘‘(e) VICTIM IMPACT STATEMENT.—
‘‘(1) IN GENERAL.—During the preparation
of the presentence report under rule 32(c) of
the Federal Rules of Criminal Procedure,
victims of an offense under this section shall
be permitted to submit to the probation officer a victim impact statement that identifies the victim of the offense and the extent
and scope of the injury and loss suffered by
the victim, including the estimated economic impact of the offense on that victim.
‘‘(2) CONTENTS.—A victim impact statement submitted under this subsection shall
include—
‘‘(A) producers and sellers of legitimate
works affected by conduct involved in the offense;
‘‘(B) holders of intellectual property rights
in the works described in subparagraph (A);
and
‘‘(C) the legal representatives of such producers, sellers, and holders.
‘‘(f) STATE LAW NOT PREEMPTED.—Nothing
in this section may be construed to annul or
limit any rights or remedies under the laws
of any State.
‘‘(g) DEFINITIONS.—In this section, the following definitions shall apply:
‘‘(1) TITLE 17 DEFINITIONS.—The terms
‘audiovisual work’, ‘copy’, ‘copyright owner’,
‘motion picture’, ‘motion picture exhibition
facility’, and ‘transmit’ have, respectively,
the meanings given those terms in section
101 of title 17.
‘‘(2) AUDIOVISUAL RECORDING DEVICE.—The
term ‘audiovisual recording device’ means a
digital or analog photographic or video camera, or any other technology or device capable of enabling the recording or transmission
of a copyrighted motion picture or other
audiovisual work, or any part thereof, regardless of whether audiovisual recording is
the sole or primary purpose of the device.’’.
(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113 of
title 18, United States Code, is amended by
inserting after the item relating to section
2319A the following:
‘‘2319B. Unauthorized recording of motion
pictures in a motion picture exhibition facility.’’.
(c) DEFINITION.—Section 101 of title 17,
United States Code, is amended by inserting
after the definition of ‘‘Motion pictures’’ the
following: ‘‘The term ‘‘motion picture exhibition facility’’ means a movie theater,
screening room, or other venue that is being
used primarily for the exhibition of a copyrighted motion picture, if such exhibition is
open to the public or is made to an assembled group of viewers outside of a normal circle of a family and its social acquaintances.’’.
SEC. 103. CRIMINAL INFRINGEMENT OF A WORK
BEING PREPARED FOR COMMERCIAL DISTRIBUTION.
(a) PROHIBITED ACTS.—Section 506(a) of

title 17, United States Code, is amended to
read as follows:
‘‘(a) CRIMINAL INFRINGEMENT.—
‘‘(1) IN GENERAL.—Any person who willfully
infringes a copyright shall be punished as
provided under section 2319 of title 18, if the
infringement was committed—
‘‘(A) for purposes of commercial advantage
or private financial gain;
‘‘(B) by the reproduction or distribution,
including by electronic means, during any
180–day period, of 1 or more copies or
phonorecords of 1 or more copyrighted
works, which have a total retail value of
more than $1,000; or
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‘‘(C) by the distribution of a work being
prepared for commercial distribution, by
making it available on a computer network
accessible to members of the public, if such
person knew or should have known that the
work was intended for commercial distribution.
‘‘(2) EVIDENCE.—For purposes of this subsection, evidence of reproduction or distribution of a copyrighted work, by itself, shall
not be sufficient to establish willful infringement of a copyright.
‘‘(3) DEFINITION.—In this subsection, the
term ‘work being prepared for commercial
distribution’ means—
‘‘(A) a computer program, a musical work,
a motion picture or other audiovisual work,
or a sound recording, if, at the time of unauthorized distribution—
‘‘(i) the copyright owner has a reasonable
expectation of commercial distribution; and
‘‘(ii) the copies or phonorecords of the
work have not been commercially distributed; or
‘‘(B) a motion picture, if, at the time of unauthorized distribution, the motion picture—
‘‘(i) has been made available for viewing in
a motion picture exhibition facility; and
‘‘(ii) has not been made available in copies
for sale to the general public in the United
States in a format intended to permit viewing outside a motion picture exhibition facility.’’.
(b) CRIMINAL PENALTIES.—Section 2319 of
title 18, United States Code, is amended—
(1) in subsection (a)—
(A) by striking ‘‘Whoever’’ and inserting
‘‘Any person who’’; and
(B) by striking ‘‘and (c) of this section’’
and inserting ‘‘, (c), and (d)’’;
(2) in subsection (b), by striking ‘‘section
506(a)(1)’’
and
inserting
‘‘section
506(a)(1)(A)’’;
(3) in subsection (c), by striking ‘‘section
506(a)(2) of title 17, United States Code’’ and
inserting ‘‘section 506(a)(1)(B) of title 17’’;
(4) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively;
(5) by adding after subsection (c) the following:
‘‘(d) Any person who commits an offense
under section 506(a)(1)(C) of title 17—
‘‘(1) shall be imprisoned not more than 3
years, fined under this title, or both;
‘‘(2) shall be imprisoned not more than 5
years, fined under this title, or both, if the
offense was committed for purposes of commercial advantage or private financial gain;
‘‘(3) shall be imprisoned not more than 6
years, fined under this title, or both, if the
offense is a second or subsequent offense; and
‘‘(4) shall be imprisoned not more than 10
years, fined under this title, or both, if the
offense is a second or subsequent offense
under paragraph (2).’’; and
(6) in subsection (f), as redesignated—
(A) in paragraph (1), by striking ‘‘and’’ at
the end;
(B) in paragraph (2), by striking the period
at the end and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(3) the term ‘financial gain’ has the meaning given the term in section 101 of title 17;
and
‘‘(4) the term ‘work being prepared for
commercial distribution’ has the meaning
given the term in section 506(a) of title 17.’’.
SEC. 104. CIVIL REMEDIES FOR INFRINGEMENT
OF A WORK BEING PREPARED FOR
COMMERCIAL DISTRIBUTION.
(a) PREREGISTRATION.—Section 408 of title

17, United States Code, is amended by adding
at the end the following:
‘‘(f) PREREGISTRATION OF WORKS BEING
PREPARED FOR COMMERCIAL DISTRIBUTION.—
‘‘(1) RULEMAKING.—Not later than 180 days
after the date of enactment of this subsection, the Register of Copyrights shall
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issue regulations to establish procedures for
preregistration of a work that is being prepared for commercial distribution and has
not been published.
‘‘(2) CLASS OF WORKS.—The regulations established under paragraph (1) shall permit
preregistration for any work that is in a
class of works that the Register determines
has had a history of infringement prior to
authorized commercial distribution.
‘‘(3) APPLICATION FOR REGISTRATION.—Not
later than 3 months after the first publication of a work preregistered under this subsection, the applicant shall submit to the
Copyright Office—
‘‘(A) an application for registration of the
work;
‘‘(B) a deposit; and
‘‘(C) the applicable fee.
‘‘(4) EFFECT OF UNTIMELY APPLICATION.—An
action under this chapter for infringement of
a work preregistered under this subsection,
in a case in which the infringement commenced no later than 2 months after the first
publication of the work, shall be dismissed if
the items described in paragraph (3) are not
submitted to the Copyright Office in proper
form within the earlier of—
‘‘(A) 3 months after the first publication of
the work; or
‘‘(B) 1 month after the copyright owner has
learned of the infringement.’’.
(b) INFRINGEMENT ACTIONS.—Section 411(a)
of title 17, United States Code, is amended by
inserting ‘‘preregistration or’’ after ‘‘shall be
instituted until’’.
(c) EXCLUSION.—Section 412 of title 17,
United States Code, is amended by inserting
after ‘‘section 106A(a)’’ the following: ‘‘, an
action for infringement of the copyright of a
work that has been preregistered under section 408(f) before the commencement of the
infringement and that has an effective date
of registration not later than the earlier of 3
months after the first publication of the
work or 1 month after the copyright owner
has learned of the infringement,’’.
SEC. 105. FEDERAL SENTENCING GUIDELINES.
(a) REVIEW AND AMENDMENT.—Not later

than 180 days after the date of enactment of
this Act, the United States Sentencing Commission, pursuant to its authority under section 994 of title 28, United States Code, and
in accordance with this section, shall review
and, if appropriate, amend the Federal sentencing guidelines and policy statements applicable to persons convicted of intellectual
property rights crimes, including any offense
under—
(1) section 506, 1201, or 1202 of title 17,
United States Code; or
(2) section 2318, 2319, 2319A, 2319B, or 2320 of
title 18, United States Code.
(b) AUTHORIZATION.—The United States
Sentencing Commission may amend the Federal sentencing guidelines in accordance
with the procedures set forth in section 21(a)
of the Sentencing Act of 1987 (28 U.S.C. 994
note) as though the authority under that
section had not expired.
(c) RESPONSIBILITIES OF UNITED STATES
SENTENCING COMMISSION.—In carrying out
this section, the United States Sentencing
Commission shall—
(1) take all appropriate measures to ensure
that the Federal sentencing guidelines and
policy statements described in subsection (a)
are sufficiently stringent to deter, and adequately reflect the nature of, intellectual
property rights crimes;
(2) determine whether to provide a sentencing enhancement for those convicted of
the offenses described in subsection (a), if
the conduct involves the display, performance, publication, reproduction, or distribution of a copyrighted work before it has been
authorized by the copyright owner, whether
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in the media format used by the infringing
party or in any other media format;
(3) determine whether the scope of
‘‘uploading’’ set forth in application note 3 of
section 2B5.3 of the Federal sentencing
guidelines is adequate to address the loss attributable to people who, without authorization, broadly distribute copyrighted works
over the Internet; and
(4) determine whether the sentencing
guidelines and policy statements applicable
to the offenses described in subsection (a)
adequately reflect any harm to victims from
copyright infringement if law enforcement
authorities cannot determine how many
times copyrighted material has been reproduced or distributed.
TITLE II—EXEMPTION FROM INFRINGEMENT FOR SKIPPING AUDIO AND VIDEO
CONTENT IN MOTION PICTURES
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Family
Movie Act of 2005’’.
SEC. 202. EXEMPTION FROM INFRINGEMENT FOR
SKIPPING AUDIO AND VIDEO CONTENT IN MOTION PICTURES.
(a) IN GENERAL.—Section 110 of title 17,

United States Code, is amended—
(1) in paragraph (9), by striking ‘‘and’’
after the semicolon at the end;
(2) in paragraph (10), by striking the period
at the end and inserting ‘‘; and’’;
(3) by inserting after paragraph (10) the following:
‘‘(11) the making imperceptible, by or at
the direction of a member of a private household, of limited portions of audio or video
content of a motion picture, during a performance in or transmitted to that household for private home viewing, from an authorized copy of the motion picture, or the
creation or provision of a computer program
or other technology that enables such making imperceptible and that is designed and
marketed to be used, at the direction of a
member of a private household, for such
making imperceptible, if no fixed copy of the
altered version of the motion picture is created by such computer program or other
technology.’’; and
(4) by adding at the end the following:
‘‘For purposes of paragraph (11), the term
‘making imperceptible’ does not include the
addition of audio or video content that is
performed or displayed over or in place of existing content in a motion picture.
‘‘Nothing in paragraph (11) shall be construed to imply further rights under section
106 of this title, or to have any effect on defenses or limitations on rights granted under
any other section of this title or under any
other paragraph of this section.’’.
(b) EXEMPTION FROM TRADEMARK INFRINGEMENT.—Section 32 of the Trademark Act of
1946 (15 U.S.C. 1114) is amended by adding at
the end the following:
‘‘(3)(A) Any person who engages in the conduct described in paragraph (11) of section
110 of title 17, United States Code, and who
complies with the requirements set forth in
that paragraph is not liable on account of
such conduct for a violation of any right
under this Act. This subparagraph does not
preclude liability, nor shall it be construed
to restrict the defenses or limitations on
rights granted under this Act, of a person for
conduct not described in paragraph (11) of
section 110 of title 17, United States Code,
even if that person also engages in conduct
described in paragraph (11) of section 110 of
such title.
‘‘(B) A manufacturer, licensee, or licensor
of technology that enables the making of
limited portions of audio or video content of
a motion picture imperceptible as described
in subparagraph (A) is not liable on account
of such manufacture or license for a violation of any right under this Act, if such manufacturer, licensee, or licensor ensures that
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the technology provides a clear and conspicuous notice at the beginning of each performance that the performance of the motion picture is altered from the performance
intended by the director or copyright holder
of the motion picture. The limitations on liability in subparagraph (A) and this subparagraph shall not apply to a manufacturer, licensee, or licensor of technology that fails to
comply with this paragraph.
‘‘(C) The requirement under subparagraph
(B) to provide notice shall apply only with
respect to technology manufactured after
the end of the 180-day period beginning on
the date of the enactment of the Family
Movie Act of 2005.
‘‘(D) Any failure by a manufacturer, licensee, or licensor of technology to qualify
for the exemption under subparagraphs (A)
and (B) shall not be construed to create an
inference that any such party that engages
in conduct described in paragraph (11) of section 110 of title 17, United States Code, is liable for trademark infringement by reason of
such conduct.’’.
(c) DEFINITION.—In this section, the term
‘‘Trademark Act of 1946’’ means the Act entitled ‘‘An Act to provide for the registration
and protection of trademarks used in commerce, to carry out the provisions of certain
international conventions, and for other purposes’’, approved July 5, 1946 (15 U.S.C. 1051
et seq.).
TITLE III—NATIONAL FILM
PRESERVATION
Subtitle A—Reauthorization of the National
Film Preservation Board
SEC. 301. SHORT TITLE.

This subtitle may be cited as the ‘‘National Film Preservation Act of 2005’’.

mmaher on PROD1PC70 with CONG-REC-ONLINE

SEC. 302. REAUTHORIZATION AND AMENDMENT.
(a) DUTIES OF THE LIBRARIAN OF CONGRESS.—Section 103 of the National Film

Preservation Act of 1996 (2 U.S.C. 179m) is
amended—
(1) in subsection (b)—
(A) by striking ‘‘film copy’’ each place that
term appears and inserting ‘‘film or other
approved copy’’;
(B) by striking ‘‘film copies’’ each place
that term appears and inserting ‘‘film or
other approved copies’’; and
(C) in the third sentence, by striking
‘‘copyrighted’’ and inserting ‘‘copyrighted,
mass distributed, broadcast, or published’’;
and
(2) by adding at the end the following:
‘‘(c) COORDINATION OF PROGRAM WITH
OTHER COLLECTION, PRESERVATION, AND ACCESSIBILITY ACTIVITIES.—In carrying out the
comprehensive national film preservation
program for motion pictures established
under the National Film Preservation Act of
1992, the Librarian, in consultation with the
Board established pursuant to section 104,
shall—
‘‘(1) carry out activities to make films included in the National Film registry more
broadly accessible for research and educational purposes, and to generate public
awareness and support of the Registry and
the comprehensive national film preservation program;
‘‘(2) review the comprehensive national
film preservation plan, and amend it to the
extent necessary to ensure that it addresses
technological advances in the preservation
and storage of, and access to film collections
in multiple formats; and
‘‘(3) wherever possible, undertake expanded
initiatives to ensure the preservation of the
moving image heritage of the United States,
including film, videotape, television, and
born digital moving image formats, by supporting the work of the National Audio-Visual Conservation Center of the Library of
Congress, and other appropriate nonprofit
archival and preservation organizations.’’.
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(b) NATIONAL FILM PRESERVATION BOARD.—
Section 104 of the National Film Preservation Act of 1996 (2 U.S.C. 179n) is amended—
(1) in subsection (a)(1) by striking ‘‘20’’ and
inserting ‘‘22’’;
(2) in subsection (a) (2) by striking ‘‘three’’
and inserting ‘‘5’’;
(3) in subsection (d) by striking ‘‘11’’ and
inserting ‘‘12’’; and
(4) by striking subsection (e) and inserting
the following:
‘‘(e) REIMBURSEMENT OF EXPENSES.—Members of the Board shall serve without pay,
but may receive travel expenses, including
per diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.’’.
(c) NATIONAL FILM REGISTRY.—Section 106
of the National Film Preservation Act of 1996
(2 U.S.C. 179p) is amended by adding at the
end the following:
‘‘(e) NATIONAL AUDIO-VISUAL CONSERVATION
CENTER.—The Librarian shall utilize the National Audio-Visual Conservation Center of
the Library of Congress at Culpeper, Virginia, to ensure that preserved films included in the National Film Registry are
stored in a proper manner, and disseminated
to researchers, scholars, and the public as
may be appropriate in accordance with—
‘‘(1) title 17, United States Code; and
‘‘(2) the terms of any agreements between
the Librarian and persons who hold copyrights to such audiovisual works.’’.
(d) USE OF SEAL.—Section 107 (a) of the National Film Preservation Act of 1996 (2 U.S.C.
179q(a)) is amended—
(1) in paragraph (1), by inserting ‘‘in any
format’’ after ‘‘or any copy’’; and
(2) in paragraph (2), by striking ‘‘or film
copy’’ and inserting ‘‘in any format’’.
(e) EFFECTIVE DATE.—Section 113 of the
National Film Preservation Act of 1996 (2
U.S.C. 179w) is amended by striking ‘‘7’’ and
inserting ‘‘13’’.
Subtitle B—Reauthorization of the National
Film Preservation Foundation
SEC. 311. SHORT TITLE.

This subtitle may be cited as the ‘‘National Film Preservation Foundation Reauthorization Act of 2005’’.
SEC. 312. REAUTHORIZATION AND AMENDMENT.
(a) BOARD OF DIRECTORS.—Section 151703 of

title 36, United States Code, is amended—
(1) in subsection (b)(2)(A), by striking
‘‘nine’’ and inserting ‘‘12’’; and
(2) in subsection (b)(4), by striking the second sentence and inserting ‘‘There shall be
no limit to the number of terms to which
any individual may be appointed.’’.
(b) POWERS.—Section 151705 of title 36,
United States Code, is amended in subsection
(b) by striking ‘‘District of Columbia’’ and
inserting ‘‘the jurisdiction in which the principal office of the corporation is located’’.
(c) PRINCIPAL OFFICE.—Section 151706 of
title 36, United States Code, is amended by
inserting ‘‘, or another place as determined
by the board of directors’’ after ‘‘District of
Columbia’’.
(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 151711 of title 36, United States Code,
is amended by striking subsections (a) and
(b) and inserting the following:
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Library of Congress amounts necessary
to carry out this chapter, not to exceed
$530,000 for each of the fiscal years 2005
through 2009. These amounts are to be made
available to the corporation to match any
private contributions (whether in currency,
services, or property) made to the corporation by private persons and State and local
governments.
‘‘(b) LIMITATION RELATED TO ADMINISTRATIVE EXPENSES.—Amounts authorized under
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this section may not be used by the corporation for management and general or fundraising expenses as reported to the Internal
Revenue Service as part of an annual information return required under the Internal
Revenue Code of 1986.’’.
TITLE IV—PRESERVATION OF ORPHAN
WORKS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Preservation of Orphan Works Act’’.
SEC.

402.

REPRODUCTION OF COPYRIGHTED
WORKS BY LIBRARIES AND ARCHIVES.

Section 108(i) of title 17, United States
Code, is amended by striking ‘‘(b) and (c)’’
and inserting ‘‘(b), (c), and (h)’’.
f

APPOINTMENT
The PRESIDING OFFICER. The
Chair, in accordance with Public Law
93–618, as amended by Public Law 100–
418, on behalf of the President pro tempore and upon the recommendation of
the Chairman of the Committee on Finance, appoints the following Members
of the Finance Committee as congressional advisers on trade policy and negotiations: the Senator from Iowa, Mr.
GRASSLEY; the Senator from Utah, Mr.
HATCH; the Senator from Mississippi,
Mr. LOTT; the Senator from Montana,
Mr. BAUCUS; and the Senator from
West Virginia, Mr. ROCKEFELLER.
f

DISCHARGE AND REFERRAL OF S.
45
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Committee on Health, Education, Labor,
and Pensions be discharged from further consideration of S. 45, and the bill
be referred to the Committee on the
Judiciary.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

APPOINTMENT OF SENATOR BURR
TO READ WASHINGTON’S FAREWELL ADDRESS
The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the order of the Senate of
January 24, 1901, appoints the Senator
from North Carolina, Mr. BURR, to read
Washington’s Farewell Address on Friday, February 18, 2005.
f

COMMENDING THE RESULTS OF
THE
PALESTINIAN
PRESIDENTIAL ELECTIONS
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Senate proceed to the consideration of S.
Res. 27, which was submitted earlier
today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.
The assistant legislative clerk read
as follows:
A resolution (S. Res. 27) commending the
results of the January 9, 2005, Palestinian
presidential elections.

There being no objection, the Senate
proceeded to consider the resolution.
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Mr. FRIST. Mr. President, as we celebrate the extraordinary elections in
Iraq, let us also recognize the historic
progress being made by the Palestinian
people toward democracy.
On January 9, for the first time in 9
years, Palestinians living in the West
Bank, the Gaza Strip, and Jerusalem
voted in free and fair elections. They
elected former Prime Minister Dr.
Mahmoud Abbas, also known as Abu
Mazen, to be their President.
For the first time in 30 years, they
cast their ballots for new leadership. It
was a great moment for the Palestinian people. It was, as President Bush
remarked, ‘‘a key step toward building
a democratic future.’’
The election was also a powerful example to all who strive for freedom. It
proved that free and fair elections are
not only possible in the Middle East,
but the hope and right of all people.
During his inaugural speech, President
Abbas declared that:
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The people have voted for the rule of law,
order, pluralism, the peaceful transfer of authority, and equality for all.

I commend President Abbas for these
important and inspiring words.
This election represents a genuine
opportunity for peace. A democratic
Palestinian Authority that rejects violence and embraces the rule of law is
one of the most important building
blocks for a viable, free, and stable
Palestinian state.
Israel also deserves praise for its support of the Palestinian election. Israel
provided important cooperation with
the Palestinian Authority to minimize
delays at checkpoints. Israeli security
forces were also deployed away from
Palestinian population centers.
The U.S. Government stands ready to
work with the new Palestinian leadership to build the bridge to that hopeful
future. With wise and principled leadership, Palestinians and Israelis can
live side by side in peace.
The road ahead will be difficult. Yesterday, Hamas fighters shelled a Jewish settlement in a purported retaliatory strike. I remain hopeful, however,
that Palestinian and Israeli leadership
will continue to work together to bring
the peace. There is a roadmap. There is
a will. With the support of the international community, including the
Arab world, both sides will find the
way.
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the resolution be agreed to, the preamble be
agreed to, and the motion to reconsider
be laid upon the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 27) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S. RES. 27
Whereas on January 9, 2005, for the first
time in 9 years, large numbers of Palestinians living in the West Bank, the Gaza Strip,
and Jerusalem voted in elections that were
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widely described by outside monitors as free
and fair;
Whereas the Palestinian people elected
former Prime Minister Mahmoud Abbas, also
known as Abu Mazen, to the office of President of the Palestinian Authority;
Whereas an estimated 65 percent of eligible
Palestinians living in the West Bank, the
Gaza Strip, and Jerusalem participated in
voting at over 1000 polling stations, and for
the first time in nearly 30 years, the Palestinian people elected new leadership;
Whereas on January 9, 2005, President of
the United States George W. Bush stated
that it was a ‘‘historic day for the Palestinian people and for the people of the Middle East’’ and that ‘‘Palestinians throughout
the West Bank and Gaza took a key step toward building a democratic future by choosing a new president in elections that observers described as largely free and fair’’;
Whereas Israel provided important cooperation with the Palestinian Authority to
enable the holding of this election, including
minimizing delays at checkpoints and redeploying Israeli security forces away from
Palestinian population centers;
Whereas the Palestinian election was an
important step towards democracy for the
Palestinian people and an example to all
those in the region who are striving to
achieve democracy in their own nation;
Whereas during his inaugural speech,
President Abbas stated that ‘‘The winner in
these elections is the great Palestinian people who have created this democratic epic
and who will safeguard it’’, that ‘‘The people
have voted for the rule of law, order, pluralism, the peaceful transfer of authority,
and equality for all’’, and further ‘‘Let us
start implementing the Roadmap’’;
Whereas these comments build upon Mr.
Abbas’ 1993 statements on the White House
lawn, where he said that a Palestinian state
and an Israeli state could live in ‘‘peaceful
coexistence and cooperation’’;
Whereas the election of Mahmoud Abbas
was hailed around the world as a positive
step opening new opportunities to move toward peace between the Palestinian Authority and Israel;
Whereas the Palestinian election provided
President Abbas with a mandate from the
majority of Palestinians to reject violence
and pursue peace with Israel;
Whereas the extent of cooperation between
the Israelis and Palestinians during the period leading up to and including election day
was unprecedented in the past four years and
reflects the potential for future cooperation;
Whereas the election must be followed
quickly by concrete steps on the part of the
new Palestinian President to meet his commitment to reform the Palestinian security
services, establish the rule of law, and do all
in his power to combat terrorism;
Whereas a democratic Palestinian Authority will serve as one of the most important
building blocks for a viable, free, and stable
Palestinian state;
Whereas President Abbas’ success likely
will depend upon his ability to tangibly and
quickly improve the quality of life for Palestinians, and end corruption and violence;
Whereas the United States Government
stands ready to work with the new Palestinian President to facilitate a renewed dialogue between the new Palestinian leadership and the Government of Israel with the
goal of achieving through the Performance
Based Roadmap to a Permanent Two-State
Solution to the Israeli-Palestinian Conflict
(the ‘‘Roadmap’’), President George W.
Bush’s vision of two states, Israel and Palestine, living side by side in peace;
Whereas the Roadmap, endorsed by the
United States, Israel, the Palestinian Authority, the European Union, Russia, and the
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United Nations, remains the only realistic
and widely recognized plan for making
progress toward peace;
Whereas the policy of the United States is
to work toward a just and peaceful resolution of the Palestinian-Israeli conflict based
on two democratic states, Israel and Palestine, living side by side in peace and security;
Whereas all parties to the Roadmap have
an obligation to urgently provide support for
the Palestinian Authority in its efforts to
confront and fight terror as well as to assist
in the creation of true democratic institutions that will enforce the rule of law; and
Whereas people of all peaceful nations believe peace between the Palestinian Authority and the state of Israel will have far
reaching positive effects on the entire region
and throughout the world; Now, therefore, be
it
Resolved, That the Senate—
(1) recognizes that, on January 9, 2005, Mr.
Mahmoud Abbas, also known as Abu Mazen,
was elected by the Palestinian people to the
office of President of the Palestinian Authority in what were widely described as free and
fair elections;
(2) recognizes this milestone in the development of Palestinian democracy and congratulates President Abbas on his election to
the presidency of the Palestinian Authority;
(3) commends the efforts of the Israeli Government to facilitate the election;
(4) expresses its respect for the freely expressed will of the Palestinian people, and its
intention to work with President Abbas to
help the Palestinian people realize the opportunity for a more peaceful, prosperous future;
(5) urges President Abbas and the new Palestinian leadership to abide by its commitments to reform the security services, establish the rule of law, and press on with the development of democratic institutions, including an independent judiciary and an empowered and democratically elected legislature;
(6) urges President Abbas to move quickly
to honor his pledges to halt violence and incitement against Israel, dismantle terrorist
organizations, and fulfill the Palestinian
Authority’s obligations according to the
terms of the Roadmap;
(7) supports efforts to increase United
States assistance to the Palestinian people
and to help President Abbas rebuild and reform the Palestinian Authority’s institutions, as President Abbas takes actions consistent with the Roadmap, so that they may
better serve the Palestinian people;
(8) urges all members of the international
community, particularly all parties to the
Roadmap, to take advantage of this historic
opportunity by providing timely assistance
to the new Palestinian Government as it
moves forward to implement the Roadmap,
to help it build the necessary political, economic, and security infrastructure essential
to establishing a viable, democratic state
and improving the lives of the Palestinian
people;
(9) calls upon Arab states in particular to
provide political and financial support to the
Palestinian Authority, to support a complete
end to terrorism against Israel, to end incitement against it, and to reach out to the
State of Israel in friendship and full recognition;
(10) reaffirms the commitment of the
United States to the security of Israel as a
democratic, Jewish state, and supports the
commitment of Israel to fulfill its obligations under the Roadmap; and
(11) reaffirms the commitment of the
United States to the Roadmap including realization of the vision of two democratic
states, Israel and Palestine, living side by
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side in peace and security, and looks forward
to working closely with the Executive
Branch to achieve this vision.
f

ator BYRD be recognized for up to 1
hour.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR WEDNESDAY,
FEBRUARY 2, 2005
Mr. BROWNBACK. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 9:15 a.m. on Wednesday,
February 2. I further ask that following the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved, and at 9:30 a.m. the Senate
proceed to executive session and resume consideration of the nomination
of Alberto Gonzales to be Attorney
General, as provided under the previous
order; provided that at 2:30 p.m. Sen-

f
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PROGRAM
Mr. BROWNBACK. Mr. President, tomorrow the Senate will resume consideration of the nomination of Alberto
Gonzales to be Attorney General. A
number of colleagues spoke on this
nomination today, and we expect a full
day of debate tomorrow as well. Under
the agreement, we will alternate debate in 1-hour blocks throughout the
day. Again, I encourage those Members
who wish to speak on the Gonzales
nomination to contact the chairman
and ranking member of the Judiciary
Committee as soon as possible.
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I also remind my colleagues the
President’s State of the Union Address
will be tomorrow evening. Senators are
asked to be in the Senate Chamber by
8:30 tomorrow night in order to proceed
as a body to the House Chamber at 8:40
for the 9 o’clock address.
f

ADJOURNMENT UNTIL 9:15 A.M.
TOMORROW
Mr. BROWNBACK. If there is no further business to come before the Senate, I ask unanimous consent that the
Senate stand in adjournment under the
previous order.
There being no objection, the Senate,
at 6:52 p.m., adjourned until Wednesday, February 2, 2005, at 9:15 a.m.
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EXTENSIONS OF REMARKS
SAD GOODBYE

HON. JIM COSTA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. COSTA. Mr. Speaker, I rise today to
honor the life of William Haskell Pinckard of
Bakersfield, California. Mr. Pinckard was
known to all as, simply, ‘‘Pinky.’’ He passed
away January 9, 2005 at his home in California.
Pinky dedicated his life to his fellow Kern
County community members. He moved to
California from Oklahoma in 1950, and life for
Kern County residents from that point on was
not the same. Pinky touched many lives
through the numerous organizations in which
he was involved. He was a member of the
Community of Christ Church, Masons,
Shriners, and Eastern Star. A life long member of the Democratic Party, Pinky received
many awards for his service as an ardent activist. He represented local #743 Carpenters
Union; for his dedication to advocacy, the
Labor Union also recognized Pinky.
The truth of the matter is Pinky was a civicminded individual, who took seriously his role
as an American citizen. All too often, we forget
that activism, and outreach, and grassroots efforts are the foundation upon which we build
our representative government. Pinky never
forgot, and he never let anybody around him
forget. Those who commemorate Pinky’s life
will forever be changed by the contributions he
made to society.
f

TRIBUTE TO WHITNALL SUMMIT,
2004 BUSINESS OF THE YEAR,
WEST ALLIS-WEST MILWAUKEE
CHAMBER OF COMMERCE

HON. GWEN MOORE

Thanks to Whitnall Summit, West Allis is
participating in a ‘‘re-urbanization’’ as these
large empty buildings have been rehabilitated.
Further, those buildings are now occupied with
retail and offices, community-based organizations and indoor parking. In 10 short years,
Whitnall Summit with strong support from the
city’s TIF district, has converted factory buildings into 300,000 square feet of office space,
all leased, with a large parking structure nearing completion.
I congratulate Whitnall Summit for its success and it’s collaboration with the city of
West Allis in returning this site to an opportunity for growth.
f

HONORING THE FAYETTEVILLE
TOWPATH QUILT GUILD

HON. JAMES T. WALSH
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. WALSH. Mr. Speaker, it is with a warm
heart I rise today to pay tribute to an organization lending support to our men and women in
uniform, the Towpath Quilt Guild of Fayetteville, NY.
About 80 members of the Towpath Quilt
Guild have harnessed their skills to hand
make quilts for recovering soldiers at Bethesda Naval and Walter Reed Army Medical
Center. In early spring, these quilts will be personally delivered in hopes of offering another
layer of comfort and warm sentiment to our
service members.
In this time period when so many of our
loved ones are scattered around the globe ensuring American’s freedom and safety, the
Towpath Quilt Guild has expressed with gifts
what we all wish to convey. Thank you for all
you do. And thank you, Towpath Quilt Guild.
f

OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. MOORE of Wisconsin. Mr. Speaker, I
rise today to recognize and commend the
Whitnall Summit Company, being honored by
the West Allis-West Milwaukee Chamber of
Commerce as 2004 Company of the Year.
Whitnall Summit was established just ten
years ago with a plan to acquire segments of
the former Allis-Chalmers Manufacturing property in West Allis. Allis-Chalmers had been
one of the main drivers of the local economy
in West Allis, providing thousands of jobs
along with a community identity. When a physical plant the size of Allis-Chalmers closes, the
impact on the community is both monetary
and psychological. Manufacturing job losses
have cost our communities good-paying, family-supporting jobs, along with a strong revenue base. The loss of Allis Chalmers hit
hard.
Great companies inspire a community’s
pride and empty buildings hurt the spirit of a
city.

HONORING BROWNIE TROOP 1593 IN
MANASSAS, VA

HON. TOM DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. DAVIS of Virginia. Mr. Speaker, I rise
today to honor Brownie Troop 1593 of Manassas, VA. Last year, the 18 girls who make up
Troop 1593 dedicated themselves to providing
support to the brave men and women who are
defending our freedom overseas.
Brownie Troop 1593 is comprised of Colby
Newson, Ariel Morrow, Arianna Robinson, Juliana Thinnes, Juliana Magalhaes, Allison Robinson, Deanka Mullins, Wendy Cornier, Christina Owusu, Alondra Morales, Hannah
Gabaldon, Madeline Greco-Parkin, Kimberly
Klejka, Jayme Mathews, Cameron Roberts,
Madison Roberts, Megan Duarte, and Emily
Buckley.
In April, the troop collected donations from
Girl Scout cookie sales and sent cookies, per-

sonal care items, games, cards, and goodie
bags to the soldiers. They also provided similar support to four U.S. Navy Ships: the USS
John F. Kennedy, USS Spruance, USS Harpers Ferry, and the USS Harry S. Truman. Additionally, the girls have sent comfort items to
a Navy Medic serving in Fallujah, Iraq.
The troop also helped brighten the lives of
service men and women through a pen pal
program with two of the aircraft carriers.
Through this mutually beneficial exchange, the
young girls learned about respect for their
country, the incredible sacrifice that the Armed
Forces make, the important jobs that the service men and women perform, teamwork, community service, loyalty and friendship.
The troop plans to continue its efforts in
2005. They have scheduled visits to both the
USS John F. Kennedy and USS Harry S. Truman. They will also send Valentines Day
cards to a platoon in Iraq and will be repeating
their Girl Scout Cookie drive to send additional
cookies and other items to soldiers overseas.
Mr. Speaker, in closing, I would like to extend my heartfelt thanks to Brownie Troop
1593. I call upon my colleagues to join me in
applauding the troop’s accomplishments. Their
contributions and efforts are much appreciated
and should be celebrated. I wish them the
best of luck in all future endeavors.
f

INTRODUCTION OF A BILL TO REAUTHORIZE THE NEW JERSEY
COASTAL
HERITAGE
TRAIL
ROUTE

HON. FRANK A. LoBIONDO
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. LOBIONDO. Mr. Speaker, the New Jersey Coastal Heritage Trail incorporates the
very best of what the great State of New Jersey has to offer the rest of the Nation. Established by Congress in 1988, the Trail unifies
New Jersey’s many scenic points of interest.
These points of interest include a wealth of
environmental, historic, maritime, and recreational sights found along New Jersey’s
coastline, stretching 300 miles from Perth
Amboy in the north, Cape May in the extreme
southern tip of the State and Deepwater to the
west.
The trail’s area includes three National Wildlife Refuges, four tributaries of a Wild and
Scenic River system, a Civil War fort and national cemetery, several lighthouses, historic
homes, and other sites tied to southern New
Jersey’s maritime history. Through a network
of themes and destinations, the New Jersey
Coastal Heritage Trail connects people with
places of historic, recreational, environmental
and maritime interest.
One exciting aspect of the New Jersey
Coastal Heritage Trail Route is its focus on
maritime history. There is a rich story to be
told about the industries once sustained by the
Delaware Bay, such as whaling, shipbuilding,

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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oystering and crabbing. While we often define
our Nation’s history through military or political
milestones, the Trail will serve to remind visitors that maritime-dependent commerce was a
major factor in the growth of the United
States.
‘‘Eco-tourism’’ along the Coastal Heritage
Trail has proven to be a huge success. There
is an abundant variety of natural habitats and
species to be found on the Trail. Whale and
dolphin watching have become extremely popular, and bird lovers from throughout the country, and in fact around the world, are realizing
what Southern New Jersey residents have
known all along: our region is unmatched for
observing migratory birds, ospreys, and bald
eagles.
Today, I am introducing legislation to reauthorize the New Jersey Coastal Heritage Trail
Route. This legislation would extend the authorization of the trail to provide additional
funding over 2 years to continue the work
begun in 1988. It would also initiate a Strategic Plan which would explore opportunities
to increase participation by national and local
private and public interests, as well as organizational options for sustaining the trail.
The New Jersey Coastal Heritage Trail has
helped New Jersey residents develop pride,
awareness, experience with, and understanding of our coastal resources and its history. This reauthorization will allow the trail to
continue and flourish.
I urge my colleagues in the House to support this legislation.
f

HONORING THE DISTINGUISHED
SERVICE OF RICHARD PUCKETT

HON. BART GORDON
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. GORDON. Mr. Speaker, I rise today to
recognize the outstanding service of Richard
Puckett, the operations manager of the MidCumberland area of the U.S. Army Corps of
Engineers. Richard is retiring from the Corps
after 42 years of service.
During his tenure Middle Tennessee communities saw vast improvements to recreational facilities available on Corps-managed
lakes in the Mid-Cumberland region that I represent. Not only do these lakes and facilities
improve the mental and physical well-being of
our citizens, they also greatly benefit local
economies. Richard, therefore, can take much
credit for enhancing the lives of many Middle
Tennesseans.
His professionalism and responsiveness to
the public’s needs have been admirable. It has
been a real pleasure working with Richard and
his staff over the years. The Corps of Engineers and the people of the Mid-Cumberland
are going to miss him, but Richard deserves
some recreational time of his own. Once
again, I congratulate him on a great career
and wish him the best in his retirement.
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TRIBUTE TO SPECIALIST
JONATHAN CASTRO

HON. KEN CALVERT
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. CALVERT. Mr. Speaker, I rise to pay
tribute to a hero from my congressional district. On December 21, 2004, U.S. Army Specialist Jonathan Castro of my hometown of
Corona, CA, was killed in Mosul, Iraq. Specialist Castro, along with 18 other American
soldiers, died from injuries sustained when
their dining facility was attacked. I would ask
that the House of Representatives honor and
remember this incredible young man who died
in service to his country. Specialist Castro will
be remembered as a hero who lived a life
filled with compassion and a respect for all
people.
Jonathan, son of Jorge and Vickie Castro,
spent most of his life in Corona, CA. The summer after graduating from Corona’s Centennial
High School in 2001, he enlisted in the Army.
He entered the military with the hope that it
would enable him to pay his own way through
school and would open his eyes to the world.
He was assigned to the 73rd Engineer Company in Fort Lewis, WA, and was deployed to
Iraq in October, 2004.
He is remembered not only for his caring
nature, but also for his intelligence. He was a
budding engineer with a talent for working with
metals and wood, as well as having strong
skills in computer-aided drafting. He demonstrated creativity and ingenuity during high
school as he built his own electric guitar, as
well as a full-sized electric car.
On December 1, 2004, in Mosul, Iraq, while
sharing a meal with his fellow soldiers, the
dining facility was attacked. This has been the
deadliest blast to date at a U.S. military base
in Iraq, with 22 people killed. Specialist Castro
was only 21 years old. He is survived by his
loving parents and seven brothers. Jonathan
was decorated posthumously with the Bronze
Star and the Purple Heart.
Jonathan, and men and women like him,
contribute to the incredibly rich history of our
country. I commend all our service members
who volunteer to defend our ideals of freedom
and democracy.
I extend my ongoing thoughts, prayers and
deepest gratitude to the Castro family. I hope
they know their son and brother’s goodness
and sacrifice will never be forgotten.
f

INTRODUCING SAME DAY VOTER
REGISTRATION LEGISLATION

HON. MARTIN OLAV SABO
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. SABO. Mr. Speaker, today, I am introducing the Same Day Voter Registration Act
of 2005. This legislation is simple and straightforward: it would allow every eligible citizen to
register and vote on Election Day for Federal
elections.
The right to vote is the most fundamental of
American democratic values. Yet, last November we again heard disturbing reports of voter
intimidation, disenfranchisement, machine
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error, and fraud. If we truly value the right to
vote, we must do more to restore public trust
in the integrity of our election process.
We should also remove cumbersome voter
preregistration requirements. My home State
of Minnesota has allowed same day voter registration since 1974. The result: Minnesota is
a national leader in voter participation. In
2004, 77.7 percent of eligible Minnesotans
voted. Over 20 percent of those voters registered on Election Day.
Same-day voter registration has greatly contributed to consistently high voter turnout in
Minnesota. I believe this law has also encouraged new voters, especially young people, to
turn out in higher numbers.
Many of the States with low voter turnout
also have preregistration requirements of up to
30 days. It is unknown how many Americans
have been prevented from exercising their
constitutional right to vote only because they
were unaware of cumbersome preregistration
requirements. My bill will ensure that everyone
with the legal right can vote, even those who
become engaged in the closing days of an
election.
I hope that my colleagues will join me in
making Same Day Voter Registration the law
of the land.
f

RECOGNIZING FRANK WOODRUFF
BUCKLES

HON. SHELLEY MOORE CAPITO
OF WEST VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mrs. CAPITO. Mr. Speaker, I rise today to
recognize Frank Woodruff Buckles, a World
War I veteran who lives in Jefferson County,
WV, and cordially ask my colleagues here in
the House of Representatives to join me in
wishing Mr. Buckles a happy 104th birthday.
Frank Woodruff Buckles was born in Harrison County, MO, in 1901. At age 16, Mr.
Buckles enlisted in the U.S. Army and remains
today one of America’s few surviving Veterans
of the Great War. Following the Armistice of
1918, Mr. Buckles helped escort POWs back
to Germany, only to ironically become a POW
himself while working for a steamship company in the Philippines during the Japanese
invasion of 1941. As a POW, Frank Buckles
took it upon himself to help his fellow prisoners by tending the sick and feeding the hungry. In fact, Mr. Buckles even convinced the
Japanese, who were starving and torturing the
prisoners, to allow him to plant a vegetable
garden in the camp so the prisoners would
have more rations. On February 23, 1945,
General MacArthur got word of the prisoners
and ordered the 11th Airborne Division to rescue them. With no casualties taken during the
rescue, the prisoners were freed and their 3year ordeal was finally over.
Following the war, Frank married Audrey
Mayo and moved to the farm in Jefferson
County, WV that his ancestors have owned
since 1732. At age 104, Frank Buckles continues to work the farm, drive his tractor, and
likes to read books in several different languages. Frank Buckles is an American hero
and truly an inspiration to us all.
In honor of Frank Buckles and his many
years of hard work, dedication, and commitment to his family, community, and. country, I
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ask my friends in Jefferson County and my
colleagues here in Congress to join me in
wishing him a happy 104th birthday.
f

HONORING KVBC CHANNEL 3 ON
ITS 50TH ANNIVERSARY

HON. JON C. PORTER
OF NEVADA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. PORTER. Mr. Speaker, I rise today to
honor KVBC Channel 3 on their 50th anniversary. Just as Southern Nevada has grown, so
has Channel 3, the NBC affiliate serving fastgrowing Southern Nevada in the Nation’s 51st
television market.
In 1954, the original Channel 3 studio began
in a small building on Desert Inn and Boulder
Highway. In 1979, Channel 3 moved into their
current studios, a one-time roller rink, on
Foremaster Lane and Las Vegas Boulevard.
Today, Channel 3 is the highest rated local
nightly newscast, reaching a population of
nearly 1.7 million people in Southern Nevada.
In fact, every week, 4 out of 5 homes in Clark,
Lincoln and Nye Counties tune in to Channel
3.
KVBC Channel 3 is owned by Jim Rogers,
Chairman of the Sunbelt Communications
Company. Mr. Rogers is a long-time Las
Vegan and one of the largest contributors to
education in the Nation. He is currently the Interim Chancellor of Nevada’s University system.
Channel 3 is also home to many long-time
employees and on-camera personalities such
as Sue Manteris, Denise Rosch, Kendall
Tenney, Jim Snyder, Nina Radetich, Beth
Fisher, John Fredericks, Captain Gregg Deacon, Tom Hawley, Mitch Roberts, Rick
Strasser, and General Manager Gene Greenberg who has been with Channel 3 for 28
years. Each of these individuals has been
generous with their own time serving the community they love.
KVBC Channel 3 has always dedicated
itself to bringing the news of the day to Southern Nevada residents, and stands firm in its
commitment to be ‘‘Where News Comes
First.’’ I extend my best wishes to Jim Rogers
and his entire team at KVBC Channel 3 on the
50th anniversary of the television station.
f

MEN’S HEALTH ACT

HON. RANDY ‘‘DUKE’’ CUNNINGHAM
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. CUNNINGHAM. Mr. Speaker, over the
past 20 years Congress has devoted a great
deal of time and money addressing the important issues facing women’s health. We created
an Office of Women’s Health at the NIH and
we have taken great strides to increase the
number of women included in heath studies.
We have undoubtedly saved hundreds of
thousands of women’s lives, improved the
quality of many millions more, and we have
every reason to be proud.
However, we must now begin to focus on
the crisis in men’s health too. The simple fact
is that every year hundreds of men suffer and
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die needless—and entirely preventable—
deaths.
In 1994, Congress established National
Men’s Health Week, the week leading up to
and including Father’s Day. Unfortunately,
men’s health is not getting any better.
I believe it is time for us to establish an Office of Men’s Health. For that reason, I am introducing legislation today that will establish
an Office of Men’s Health at the Department
of Health and Human Services to monitor, coordinate and improve men’s health in America.
America needs a concerted effort to combat
the problems facing men’s health. This year,
over 230,000 men will be diagnosed with prostate cancer and approximately 30,000 of these
men will die. Of course, we cannot save all
these men. Nevertheless, we could save a lot
of them. While mammograms and Pap spears
have dramatically reduced the death rate from
breast and cervical cancers, the death rate
from prostate cancer could be reduced by
widespread use of a simple test called the
PSA. But many Americans have never heard
of it.
I am one of the thousands of men who have
been saved by a simple PSA test. I was diagnosed with prostate cancer. During my annual
examination, my doctor noticed a slight elevation in the readings of a Prostate Specific
Antigen (PSA) test. However, it was only after
a prostate biopsy that it was determined that
I had cancer. Following the diagnosis, with my
family, we decided that I should go ahead and
have surgery. I am fortunate that my cancer
was detected early, that I had a doctor who
was familiar with PSA test results, and that I
had healthcare coverage for my treatments. In
my case, and in the cases of thousands of
men, early detection and treatment have
meant the difference between life and death.
However, prostate cancer is only a small
component of the men’s health crisis: men
have a higher death rate than women do for
every single one of the ten leading causes of
death in this country. Men are twice as likely
to die of heart disease—the number one killer—40 percent more likely to die of cancer,
and 20 percent more likely to die of a stroke.
At the turn of the last century, men and
women had equal life expectancies. At the
turn of this one, women outlive men by 6
years.
Admittedly, the largest part of the problem is
that men do not take particularly good care of
themselves. Only about half as many men as
women have a regular physician. Overall,
women are twice as likely as men to visit a
doctor for regular check-up factoring out women’s prenatal visits.
So if we got men to start going to the doctor
would men start living longer? Well, it could
not hurt. In a study published by the Commonwealth Fund, nearly 70 percent of men over
40 who visited the doctor were not even asked
whether they had a family history of prostate
cancer. Men making less than $50,000 a year
were even less likely to be asked. Forty percent of men over 50—who should be getting
a prostate exam every single year—were not
even screened by their doctors. Going to the
doctor won’t do anything about the fact that
four times as many men commit suicide as
women, that the victims of violent crime are 75
percent male, that 98 percent of the people
who work in the most dangerous jobs in this
country are men, and that 92 percent of people who die in the workplace are men.
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What can we do about this? First, we can
make men’s health a public priority. Just as
we support public service announcements
aimed at getting women to get regular mammograms and do routine self exams, we must
support the same kind of campaign to get men
to get regular heath checkups and do routine
self exams. Testicular cancer, which is the
most common cancer in men under 35, is curable if caught early enough. In addition, one of
the best ways to do that is to teach boys and
young men to check themselves out at least
once a month.
As precious as life is, men—just like
women—should have the benefit of as much
of it as they possibly can. Because they live
so much longer, women are in the unenviable
position of seeing their husbands, fathers, and
even their sons suffer and die prematurely.
So this year, let’s spend some time figuring
out what we can do to help men be better
healthcare consumers and what we can do to
give men the support and encouragement and
resources they need to be the kind of fathers
their kids need them to be and that they truly
want to be.
I also hope that all my colleagues will help
me by supporting my legislation to establish
an Office of Men’s Health.
f

INTRODUCTION OF THE PUSH
POLL DISCLOSURE ACT OF 2005

HON. THOMAS E. PETRI
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. PETRI. Mr. Speaker, today, I am introducing legislation to increase the disclosure
requirements for telephone ‘‘push polls.’’ As
many candidates for public office have learned
through personal experience, these push polls
are not legitimate telephone surveys, but campaign devices designed to smear a candidate
under the guise of a standard opinion poll.
Imagine a voter, who has been identified as
a supporter of candidate X, being asked in a
survey if this support would continue if it was
learned that candidate X was guilty of a terrible indiscretion or an outright crime. It
doesn’t matter whether the allegations are true
because the idea that candidate X is somehow unfit for office has been planted successfully. This is a telephone push poll, or ‘‘smear’’
poll.
My legislation, the Push Poll Disclosure Act
of 2005, combats this practice by exposing it
to the light of day. Specifically, the bill requires
that each participant in a federal election poll
be told the identity of the survey’s sponsor
whenever at least 1,200 households are included. It also requires further disclosures
when a survey’s results are not to be released
to the public. In this case, the cost of the poll
and the sources of its funding must be reported to the Federal Election Commission,
along with a count of the households contacted and a transcript of the questions asked.
The Push Poll Disclosure Act of 2005 is a
simple bill. It will not hinder legitimate polling,
nor will it burden polling firms with excessive
regulations. What this bill does do, however, is
regulate smear polls for what they are—campaign activities, and questionable ones at that.
This legislation is noncontroversial and should
be bipartisan, and its passage will make campaigns for federal office a little bit cleaner. I
urge my colleagues to support this bill.
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RECOGNIZING FIRE CHIEF
MICHAEL J. PRESTON

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. STARK. Mr. Speaker, I rise today to pay
tribute to Michael J. Preston, Newark, California’s Fire Chief, who is retiring after thirty
years of exemplary service.
Chief Preston joined the Newark Fire Department on May 1, 1974 as a firefighter. He
rose through the ranks to be appointed City of
Newark Fire Chief on January 1, 2001. He
was president of the Newark Firefighters Association from 1980 to 1985 and assumed the
duties of Fire Marshal on December 16, 1987.
In his capacity as Fire Marshal, Chief Preston
developed the City’s sprinkler ordinance for
residential occupancies. He was promoted to
First Assistant Fire Chief on January 1, 1990
and promoted to Assistant Fire Chief in 1993.
In 1998, Chief Preston served as the City of
Newark’s Disaster coordinator and in this capacity, procured an auxiliary water system for
emergency use. He was also instrumental in
promoting the highest level of advanced life
support by supporting the presence of paramedics on City of Newark fire engines. In
1999, Chief Preston served as President of
the Alameda County Fire Chief’s Emergency
Medical Services Section.
He has made numerous contributions to enhance the fire safety of Newark’s residents.
He secured the Automatic Aid Agreement with
the neighboring city of Union City and supported technological advancements for the city
by procuring advanced technology fire engines
that improved service levels. He has also promoted programs that have proven beneficial to
the County of Alameda by assisting in the development of the Alameda County Emergency
Medical Service System.
I join the admirers of Michael J. Preston’s
thirty years of dedicated commitment to excellence and offer my sincere appreciation for all
he has done to make a difference.
f

527S

HON. JOHN B. LARSON

able to finance their entire operation using
‘‘soft money’’. They will now have to use a mix
of at least 50 percent hard money to pay for
activates and expenses, raised using federal
limits.
This legislation goes a step farther to give
the Department of the Treasury, the Federal
Election Commission, and the American people a better understanding of 527 organizations by aiming to place them to the same
type of reporting requirements as political action committees (PACs) and other political organizations.
This bill will provide the American people
with more information about who is donating
to the political process and how that money is
being spent. If we want to inspire and encourage more Americans to participate in the political process, we must make all aspects of the
process accessible to them.
This bill would make 527s more transparent
through the four main components of this bill.
First, any political organization that meets defined minimum financial requirements must
disclose this information to the Department of
the Treasury. Second, political organizations
that raise, spend or intend to raise and spend
over $25,000 in an election year will have to
file disclosure reports with the IRS monthly.
Previously, organizations in this category were
only required to file quarterly. Third, organizations with less than $25,000 in receipts must
file quarterly. Fourth, the Department of the
Treasury and the Federal Election Commission must work together to improve the database disclosure system.
The guidelines in my bill will bring to light
political organizations’ donors and demonstrate they have nothing to hide. Moreover,
this information will help Americans to make
more informed choices.
I believe that efforts to restrict 527 organizations could raise First Amendment concerns
and may merely result in their reconstitution
as 501(c)4, 501(c)5 and 501(c)6 organizations, which have virtually no public disclosure
requirements. I believe that it would be more
beneficial to our political process to mandate
greater transparency of 527s rather than attempting to shut them down or otherwise curtail their participation in the political process.
Therefore, Mr. Speaker, I urge my colleagues
to support this bill.
f

OF CONNECTICUT

BITTERSWEET RETIREMENT

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. LARSON of Connecticut. Mr. Speaker,
today I rise to draw awareness to a bill I will
reintroduce to address concerns that have
been expressed about political organizations
referred to as ‘‘527s’’.
527s are named after a section of the Internal Revenue Code that specifies the tax treatment accorded political organizations and taxexempt organizations which make political expenditures. Under Section 527, all political organizations are tax-exempt for purposes of
federal tax law.
Starting this month, new rules will require
more 527s to register with the FEC. 527s
whose only purpose is to support or oppose a
Federal candidate may only do so with ‘‘hard
money’’. Citizens who give to the hard money
accounts of these 527s will be under the same
contribution limits as if they were giving to
Members of Congress. 527s will also not be
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HON. JIM COSTA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. COSTA. Mr. Speaker, I rise today to
honor and wish well in retirement Mr. Tom
Clark, of Bakersfield, California. This individual
has served his community, his state, and his
country well.
Born October 21, 1945, Tom attended
school in Bakersfield until he joined the army
in 1968 and was promoted to the rank of Sergeant E–5. Following his honorable discharge
in 1970, Tom enrolled in the Graduate Program at University of Pittsburgh; where he
graduated in 1974 with a Master of Science in
Water Supply-Water Pollution Control.
We are thankful Tom utilized his training in
school to become a key player in water issues
back home, in the Central Valley.

PO 00000

Frm 00004

Fmt 0626

Sfmt 9920

February 1, 2005

Tom was an initiator of the effort to create
the Bay-Delta Accord of 1994 as a response
to unreliable water supplies. This agreement
was a precursor to the CalFed Record of Decision by the Department of the Interior, which
provided for a series of agreements between
water agencies and environmentalists.
He was a key player in negotiating the Monterey Amendments to the State Water Project
contracts that included crucial revisions to the
water shortage provision and the transfer of
the Kern Water Bank from the State of California to the Kern Water Bank Authority, a
Joint Powers Authority. Tom’s efforts were
lauded by the community and as a show of
gratitude he received the prestigious Association of California water Agencies’ Excellence
in Water Leadership Award in 1996.
Among his many accomplishments, Tom
has taken part in numerous state and local
water activities; not only in the public sector,
but also in the private sector. He has established himself as an authority on water issues,
serving as an expert witness for water management and water rights before state and
federal courts as well as before the State
Water Resources Control Board.
More recently Tom has been challenged as
the Kern County Water Agency General Manager, and taken on a number of significant
projects and responsibilities including the acquisition of Kern Lower River rights and the
coordination of the Agency’s supports toward
the passage of the CalFed authorization in
October 2004.
Tom has served the people of the state of
California and the community of Bakersfield in
an exemplary manner. For us, his retirement
is bittersweet—although it is well deserved his
efforts will be greatly missed. I congratulate
Tom Clark, and wish his family all the best.
f

TRIBUTE TO JIM MEJCHAR, 2004
WISCONSIN
CITIZEN
OF
THE
YEAR, WEST ALLIS-WEST MILWAUKEE
CHAMBER
OF
COMMERCE

HON. GWEN MOORE
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. MOORE of Wisconsin. Mr. Speaker, I
rise today to recognize the accomplishments
of Jim Mejchar, retiring President of the West
Allis-West Milwaukee Chamber of Commerce
in February 2005. Mr. Mejchar served in that
position for 9 years.
Mr. Mejchar has resided in West Allis for
over 40 years, and served on the West Allis
police force for 27 years, retiring as a Police
Captain. Further, he worked as a Community
Development Officer for the Tri-City Bank.
Jim represents a commitment to which we
should all aspire, the willingness to get involved and give back to his city. Mr. Mejchar
has a firm dedication to community service as
demonstrated by his participation on a number
of committees and organizations, including:
City of West Allis’ Block Grant Committee,
West Allis Historical Society, West Allis Business Improvement Board and Central Committee, Wisconsin State Fair Board, the West
Allis Strategic Planning Committee and West
Allis Media Committee Board. Currently he
serves on the board of the Kids From Wisconsin and is the Secretary of the West Allis
Rotary Club.
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I am pleased to recognize Jim Mejchar’s accomplishments today. I, along with the people
of West Allis wish him a much earned retirement. Congratulations and thank you, Jim, for
your dedication to public service.
f

YOUNG AGENCY CELEBRATING A
CENTURY IN BUSINESS

HON. JAMES T. WALSH
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. WALSH. Mr. Speaker, I rise today to
recognize the 100th anniversary of the Young
Agency, Inc., an independent insurance, bonding, and risk-management company located
on Syracuse’s North Side. Since its inception
in 1905, the agency has grown into a 100 employee business with close to 10,000 clients.
George Young, the founder of Young Agency, began his business in 1905 by selling fire
insurance door-to-door. After several location
changes, the agency moved to its current office at Bridewater Place at 500 Plum St.
George Young passed away in 1936, leaving
the agency to his sons, Albert and Carl. With
the help of George Schunck, George’s grandson, and Roy S. Moore III, the current president, the agency has expanded into a respected company with more than $220 million
in annual premiums. In 2001, Young merged
with Florida-based Brown & Brown, Inc., the
nation’s eighth-largest insurance brokerage
firm.
On behalf of the clients, employees and
community members of Syracuse, I extend my
best wishes and many more successful years
to the Young Agency, a valued fixture in our
community.

Freedom. In his first tour in 2003 he helped
liberate five Iraqi cities. In his second tour
Captain Stubenhofer served as a company
commander for the 1st Battalion, 41st Infantry
Regiment, 3rd Brigade, 1st Armored Division.
He was awarded numerous medals and honors, among them two Bronze Star Medals, the
Purple Heart, the Meritorious Service Medal,
and two Army Commendation Medals. Tragically, he was killed in combat on December 7,
2004.
During his final tour of duty, Captain
Stubenhofer’s third child was born—a daughter he would never see or hold. He asked his
wife Patty to name the child Hope. Mark, in
his last phone conversation to his parents,
commented that it was hope that brought him
to Iraq and to the service of his country.
Mr. Speaker, we owe Captain Mark
Stubenhofer, and all those who have made
the ultimate sacrifice for their country, a debt
of gratitude that can never be repaid. While
we pay homage to fallen heroes like Mark with
monuments of stone, the most fitting tribute is
the enduring memory of their lives. As Pericles, the great orator, builder, and general of
Athens said, ‘‘For to famous men all the earth
is a sepulcher; and their virtues shall be testified not only by the inscription in stone at
home but by an unwritten record of the mind,
which more than of any monument will remain
with everyone forever.’’
Mr. Speaker, I call on this body to forever
remember Captain Mark Stubenhofer and to
keep record in our minds and hearts, the great
works and sacrifices that our sons and daughters of the military continue to make on our
behalf.
f

INTRODUCTION OF JOHN’S LAW

f

HON. FRANK A. LoBIONDO

HONORING CAPTAIN MARK
STUBENHOFER

IN THE HOUSE OF REPRESENTATIVES

OF NEW JERSEY

HON. TOM DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. DAVIS of Virginia. Mr. Speaker, I rise
today to honor and remember the life of Captain Mark Stubenhofer and his remarkable
service to the United States of America.
Captain Stubenhofer was born on April 18,
1974 in Fairfax, Virginia. He grew up here in
the suburbs of this great capital of freedom
and was an all-American from the start. He
delivered newspapers in the morning before
school and worked long after the school day
ended doing homework or practicing baseball.
He attended West Springfield High School
here in Fairfax, Virginia and attended Nativity
Catholic Church nearby. He was elected Student Government Vice President at West
Springfield and during his senior year played
baseball on the varsity squad. He attended
Clemson University where his leadership skills
were honed through the school’s ROTC program. He graduated from Clemson in May of
1996 and immediately began fulfilling his obligation to the Army.
Captain Stubenhofer was commissioned as
an infantry officer and attended both the elite
Airborne and Ranger schools. He went on to
serve two tours in support of Operation Iraqi
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Tuesday, February 1, 2005
Mr. LOBIONDO. Mr. Speaker, we will soon
observe the fifth anniversary of the tragic
death of one of my constituents. U.S. Navy
Ensign John Elliott, who had just received his
commission to Naval Flight School in Pensacola, Florida, was struck and killed by a drunk
driver on July 22, 2000. The accident instantly
killed Elliot and seriously injured his passenger, Kristen Hohenwarter.
Sadly, it was later discovered that the driver
responsible for Elliott’s death had been arrested for drunken driving earlier that evening.
Having called for a ride, he was picked up by
a friend and returned to his car. Elliott was on
his way home for his mother’s birthday party
when he crossed paths with the intoxicated
driver.
Nearly 5 years after that tragic accident, his
parents continue the fight to save other families from the grief they have endured. Lobbying the New Jersey State Legislature, the
Elliott’s saw to fruition the drafting, passage
and ultimate enactment of John’s Law. The
law ensures that individuals who pick up an
arrested driver sign a document accepting
custody. Additionally, it gives State Police the
authorization to impound the automobile of an
arrested driver for up to 12 hours.
Today, I am introducing legislation to encourage all states to enact legislation to require law enforcement officers to impound
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motor vehicles of those charged with driving
while intoxicated (DWI). The legislation would
make states that adopt DWI vehicle impoundment programs eligible to receive federal grant
funds under the existing Alcohol Impaired
Countermeasures Program to help defray
costs.
We are making important strides to eliminate the senseless deaths caused by the lethal mix of alcohol and automobiles. Annual
deaths from drinking and driving have decreased from approximately 28,000 in 1980 to
16,068 in 2000. In 1982, 57 percent of all traffic fatalities were alcohol-related. In 2000, that
percentage fell to 38 percent. However, much
work remains to be done. Each death is a preventable one and I am sure this resolution will
go a long way in ensuring deaths like Ensign
Elliott’s are prevented and families are saved
from the pain the Elliotts and other families
across the nation have endured.
I urge my colleagues in the House to support this legislation.
f

IN HONOR OF SPECIALIST
MICHAEL S. EVANS

HON. ANDER CRENSHAW
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. CRENSHAW. Mr. Speaker, I rise today
to pay tribute to a fallen soldier who lost his
life in the line of duty. On January 28, 2005,
United States Army Specialist Michael S.
Evans died in Baghdad when his military vehicle was struck by an improvised explosive device. Specialist Evans was serving in support
of Operation Iraqi Freedom.
Mr. Speaker, Specialist Evans gave his life
in the service of his country. He answered the
call when his Nation needed him. His willingness to serve our country has made our Nation safer and more secure.
I hope Michael’s wife Melissa, his parents
Michael and Wynette, and the rest of his family and friends know that our Nation thanks
him for his service and sacrifice. He served
our Nation as a patriot. His contribution will
never be forgotten.
Specialist Evans was assigned to B Company, 1088th Engineer Battalion, 256th Infantry Brigade, Army National Guard, New
Roads, Louisiana. Specialist Evans’s wife resides in Metaire, Louisiana and his parents
live in my hometown of Jacksonville, Florida.
f

INTERNATIONAL CUSTOMS DAY

HON. E. CLAY SHAW, JR.
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. SHAW. Mr. Speaker, I rise today to
commemorate International Customs Day and
show support for all the men and women in
the Department of Homeland Security who enforce our customs laws. They deserve our
gratitude and appreciation.
International Customs Day marks the day
that the World Customs Organization (WCO)
commenced its first meeting on January 26,
1953. This date has grown in significance
through the years as we better appreciate the
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services performed by customs agencies
around the world. These agencies keep the
world economy running smoothly by facilitating
the movement of imports and exports even
during this time of heightened security.
The WCO evolved out of the Customs Cooperation Council (CCC), which initially was a
loose conglomeration of a few members. The
CCC member countries were dedicated to establishing uniform rules among the varying
customs services as a way of expediting the
trade process. After the number of participating members surged, the CCC renamed
itself the World Customs Organization to
stress the true international nature of the organization. Its current membership is 164 countries, indicating the marked dedication in the
international community to the harmonization
of these processes to hasten the growth of the
trade facilitation process.
Our own agency for customs matters has
been evolving for years to meet the ever
growing demands of our country. After the
world dramatically changed on September 11,
2001, the United States had to reevaluate its
mechanisms to facilitate the free, yet secure,
movement of trade across our borders. The
new offices of U.S. Customs and Border Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE) were formed within
the Department of Homeland Security and remain instrumental in assuring that our border
remains safe, yet open to the free transfer of
goods and services which support our American workers, consumers, and industries.
Thus, CBP has launched an innovative program entitled Project Shield America, which integrates trade with homeland security issues
by seeking to prevent the trafficking of dangerous weapons into the United States by illegal exporters, in addition to preventing the illegal export of certain goods and commodities.
At the same time CBP is continuing its work
with the WCO to harmonize and unify the various customs rules which affect international
commerce. Similarly, ICE has undertaken the
Cornerstone project, which investigates intellectual property crime, trade fraud, and financial crime. It also participates in the coordination of the Intellectual Property Rights Coordination to protect against violations of intellectual property rights.
Levels of trade are at an all-time high, with
imports at $664 billion and $12.2 billion in duties collected. The effective operation of customs operations is essential. Thanks to the
great strides undertaken by our customs officials and by importers and exporters, 95 percent of FY 2004 entries sampled were found
to be compliant with U.S. trade laws.
In the 108th Congress the Committee on
Ways and Means examined the changing role
of CBP and ICE in our hearing on Customs
Budget Authorizations and Other Customs
Issues. The Committee will continue its oversight over how CBP and ICE can effectively
expedite the movement of goods and services
while maintaining the safe borders we as
Americans undoubtedly depend upon.
I appreciate this opportunity to personally
thank the men and women of Customs for
their hard work in continuing to strengthen
these vital trade relationships and their vigilance in protecting our borders. I commend
their dedication to their role of border protection while continuing to fulfill their long-established mission of trade facilitation.
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CONTINUING CARE FOR
RECOVERING FAMILIES ACT

HON. EDWARD J. MARKEY

IN RECOGNITION OF THE FRIENDSHIP PACT BETWEEN THE AMERICAN RED CROSS IN GREATER
NEW YORK AND JERUSALEM
MAGEN DAVID ADOM

OF MASSACHUSETTS

HON. CAROLYN B. MALONEY

IN THE HOUSE OF REPRESENTATIVES

OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. MARKEY. Mr. Speaker, it has only been
a couple months since we commemorated the
third anniversary of the most devastating attack against our country since Pearl Harbor. It
was a solemn day and an occasion to remember the men and women who perished on that
clear Tuesday morning. For the families of the
victims, September 11 will always be a difficult
date on the calendar. Like the World Trade
Center families, the Pentagon families, and
the families of first responders, the families of
the greater Boston area experienced this tragedy personally as two of the four planes involved took off from Logan Airport carrying
their loved ones.
Unfortunately, for many of these brave families, their difficult days are not over. Many of
the families who continue to struggle are now
faced with the loss of their eligibility through
the low-cost COBRA health insurance program.
The COBRA program is intended to provide
stability to families as they go through a major
life transition, and for 120 days following the
trauma of September 11th, it provided critical
health insurance for families in Massachusetts,
New York, New Jersey, Connecticut, Virginia,
and elsewhere who lost a loved one. This
temporary assistance has already expired for
many of these families and without this legislation, more families will lose their eligibility.
Without the security of this program they must
struggle to find affordable coverage in the private market, pay enormous health care premiums or go without health insurance.
The families who had their loved ones taken
away on September 11th have suffered and
lost enough. The least we can do for these
brave Americans is provide them with continued access to stable and affordable health insurance.
That is why Senator KENNEDY and I are introducing the ‘‘Continuing Care for Recovering
Families Act.’’ This legislation will allow families of victims of September 11th to buy health
care coverage under the federal COBRA program—the temporary low-cost continuation of
coverage available for those who change their
job, lose their job or for families that lose their
chief income earner through death.
The families who lost their loved ones on
September 11th continue to face the hardship
and trauma of that devastating day with courage and determination. We should do whatever we can to ease the pain of these brave
Americans, and I am proud to be introducing
legislation today with Senator KENNEDY to provide these families with continued access to
low-cost, quality health care.
I urge the Congress to act quickly to ensure
that these brave families not have to go without the security and piece of mind that medical insurance provides.
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Tuesday, February 1, 2005
Mrs. MALONEY. Mr. Speaker, I rise to
share with my distinguished colleagues an article in the January 27, 2005 issue of the New
York Sun regarding the recent announcement
by the American Red Cross in Greater New
York that it intends to forge a partnership with
the Jerusalem Magen David Adom, a branch
of Israel’s emergency medical, ambulance,
blood and disaster services.
The article, by Meghan Clyne, a Staff Reporter for the Sun, is as follows:
Entering where the international community fears to tread, the Greater New York
chapter of the American Red Cross has
signed a friendship pact with the Jerusalem
Magen David Adom, Israel’s Red Cross society. The International Federation of Red
Cross and Red Crescent Societies recognizes
as full members 181 national Red Cross organizations—including those from Iran, Cuba
and North Korea—but not Israel’s.
On February 9, a delegation from the Jerusalem MDA—Magen David Adom means Red
Star of David—is scheduled to visit New
York as part of a continuing exchange between the societies, to learn from the work
undertaken by the New York Red Cross, according to officials from the New York chapter. In late November the New Yorkers journeyed to Israel, where they met with MDA
officials in Tel Aviv and Jerusalem and visited a settlement to observe how the MDA
responds to, and prepares for, emergency situations. At the end of the trip, members of
the New York and Jerusalem groups signed a
memorandum of understanding making the
cooperation official.
One of the benefits of that cooperation is
increased training in responding to terrorist
attacks, the CEO of the American Red Cross
in Greater New York, Terry Bischoff, said.
‘‘Certainly we believe that given issues
Israel has unfortunately had to deal with
around disasters and terrorism responses,
there are things we can learn from them to
enhance our response capability,’’ she said.
In exchange, Ms. Bischoff said, the Americans are more experienced in providing mental-health and other support services to victims of terrorist attacks and other disasters,
an expertise the Israelis hoped to learn from
in dealing with the aftermath of suicide
bombings and other attacks.
The New York-Jerusalem cooperation
‘‘really builds on a 50-year history . . . the
American Red Cross has always been supportive of bringing the MDA into the Red
Cross movement,’’ Ms. Bischoff said. While
the MDA is not an official voting member of
the international federation, Israel’s national Red Cross organization enjoys bilateral friendship agreements with several
other countries, including France and Bulgaria in addition to America. Ms. Bischoff
said those agreements—and greater working
relationships between the MDA and other
nations’ Red Cross and Red Crescent organizations—are helpful to the cause of getting
Israel fully recognized by the international
Red Cross apparatus.
For its part, Ms. Bischoff added, the American Red Cross signed a friendship agreement
with the MDA in 2002 and has withheld $25
million in dues from the International Federation of the Red Cross and Red Crescent
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societies since 2000. It has continued, however, to make contributions to the field work
of the International Committee of the Red
Cross.
The director of the international department of Magen David Adom, Yonatan
Yagodovsky, said he did not see the lack of
formal international recognition as a major
stumbling block to the MDA’s work. ‘‘This is
a political obstacle that will be overcome,’’
Mr. Yagodovsky said.
He said that while the MDA still hopes to
receive official recognition, ‘‘there aren’t
any clouds above the relationship between
Magen David Adom and the international
movement.’’ Mr. Yagodovsky cited the
MDA’s recent tsunami-relief work alongside
other Red Cross societies as an example.
Magen David Adom was established in 1930
and was denied admission to the international Red Cross community by one vote
in 1949, a year after Israel declared statehood.

Mr. Speaker, I request that my colleagues
join me in recognizing the American Red
Cross in Greater New York for its forwardthinking agreement with Jerusalem Magen
David Adom. It is my hope that the International Federation of Red Cross and Red
Crescent Societies will soon join its New York
chapter and officially recognize Magen David
Adom as a full member of the organization.
f

HONORING THE LIFE OF MARK
GOMEZ

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mrs. CAPPS. Mr. Speaker, today I rise to
honor the life of a very special young man,
Mark Gomez, who recently passed away at
age 18. Mark and his parents, Mona and Rudy
Gomez, impacted my life very deeply along
with many of my staff. Mark was a quietly determined young man who never let his devastating diagnosis of Duchenne Muscular Dystrophy interfere with his desire to attend
school or excel in his classes. Neither did his
parents, Mona and Rudy.
When he could not attend public school on
his own, they adjusted their work schedules
(as U.S. Postal Service employees) so that
one of them, usually Rudy, could serve as his
attendant. Just as remarkably, Mark loved
trains. He rode them and drew beautifully detailed pictures of them. One of his pictures
hangs in the Santa Barbara Amtrak Station.
Just last year, he fulfilled his longtime dream
of circumnavigating the United States by train.
I first met the Gomez family when Mark enrolled in kindergarten at Peabody Charter
School in Santa Barbara. I was the school
Nurse. From the first, making it through the
day was a challenge. As his muscles grew
weaker and his dependence became more
acute, his determination seemed to grow. His
parents hosted a fundraiser for the Duchenne
Parent Project and family and friends came
from far and wide.
When I first ran for public office, Mark, Rudy
and Mona were super volunteers. We are
among those who mourn his passing and are
touched by his legacy. So are students, family
and staff at Peabody Charter, La Colina Jr.
High and Dos Pueblos High School where
Mark had just begun his senior year.
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Mark’s steady determination and positive
outlook on life, despite his challenges, reminds
all of us to be strong in the face of adversity.
His spirit and passion live on through his artwork, and his enthusiasm for life will always
be remembered. I pledge to Mark’s parents to
dedicate my efforts to combat Duchenne Muscular Dystrophy to the memory of their son.
f

TRIBUTE TO KATHLEEN DOYLE

HON. LYNN C. WOOLSEY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. WOOLSEY. Mr. Speaker, I rise today to
honor Kathleen Doyle of Petaluma, California,
who is retiring from a long and illustrious career as a small business owner and community advocate. Kathleen and Maggie, her 13year-old pet schnauzer, will soon be moving to
a new home in Arlington, South Dakota to live
closer to her immediate family.
A professional CPA, Kathleen leaves behind
the accounting firm she established as well as
many friends and associates who will miss her
expertise, civic experience, and companionship. She has just completed a decade on the
Santa Rosa Junior College Board of Trustees
where she was relied upon for tracking the
budget for other Board members.
An active participant in the fabric of
Petaluma’s civic life, Kathleen was a founding
member of the Petaluma Woman’s Club II and
served on the Petaluma Chamber of Commerce Board (as President), the Sonoma
County Civil Service Commission, the
Petaluma
Planning
Commission,
The
Petaluma chapter of the Business and Professional Women’s Club (as President), and the
Petaluma Valley Hospital Foundation. She
was also treasurer for the Woolsey For Congress campaign.
Kathleen’s new home in a town of 900 will
be near her two sisters and their families. She
also plans to spend time traveling, perhaps to
escape the below-zero temperatures of the Arlington winters.
Mr. Speaker, Kathleen Doyle has been an
inspiration to many in the Petaluma community. It is hard to imagine the city without her.
However, we know that Petaluma’s loss will
be Arlington’s gain. Good luck to Kathleen in
her new life.
f

COMMENDING COUNTRIES AND ORGANIZATIONS
FOR
MARKING
60TH ANNIVERSARY OF LIBERATION OF AUSCHWITZ
SPEECH OF

HON. ARTUR DAVIS
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 25, 2005
Mr. DAVIS of Alabama. Mr. Speaker, as we
convene for the beginning of the 109th Congress, one of our first acts is the commemoration of the 60th anniversary of the liberation of
Auschwitz. We remember the heroic forces
that brought an end to the brutal atrocities
against mankind, and we necessarily remember the death camp itself, the immoral center
of last century’s greatest genocide.
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We understand better today than we did
then that the purpose of genocide, racism, of
anti-Semitism, is the degradation of the spirit
of the victims and their kind. It is the malice
of group hatred that reigned at Auschwitz.
Consequently, our moral necessity today is to
leave bigotry without any safe ground to stand
upon. A false understanding of our liberal values sometimes leads us to refrain from attacks on intolerance—the harder truth is that
we should put our liberal values in fierce competition with religious and ethnic hatred, and
deploy those values to counter the demonizing
of race and sects that still goes on.
Freedom is a worldwide value worth defending and expanding. To be won, that struggle
too must be informed by remembrance: Freedom fares very well in the tolerant places in
the human condition and never lasts long in
the bigoted, hateful, mean spirited places.
Mr. Speaker that is one reason we pass this
resolution today—to link our current struggles
to our past ones.
Never Again, Never Forget
f

PERSONAL EXPLANATION

HON. ELTON GALLEGLY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. GALLEGLY. Mr. Speaker, on Wednesday, January 26, 2005, I was unable to be
present during consideration of H.R. 54, to
amend title 31, United States Code, to provide
reasonable standards for congressional gold
medals. Had I been present, I would have
voted ‘‘no’’ on the Crowley amendment No. 2
(rollcall 10); ‘‘no’’ on the Crowley amendment
No. 3 (rollcall 11); ‘‘nay’’ on the Motion to Recommit with Instructions (rollcall 12); and
‘‘aye’’ on passage of H.R. 54 (rollcall 13).
f

RECOGNIZING RONNIE GAGE

HON. MICHAEL C. BURGESS
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. BURGESS. Mr. Speaker, I am honored
to rise today to recognize Ronnie Gage for his
commitment to the people and City of
Lewisville, Texas. Mr. Gage, Director of Athletics for Lewisville Independent School District, was recently selected as ‘‘Citizen of the
Year.’’
The honor and dedication of Mr. Gage to his
community should serve as an example to us
all. His service extends from aiding and guiding students in their pursuit of higher education, to overseeing a ‘‘Fill-the-Helmet’’ fundraising drive for an injured player. Mr. Gage’s
efforts to promote Lewisville continue today as
he serves as President of the Texas High
School Coaches Association. His talents are
now recognized around the state.
Coach Gage chooses not only to involve
himself in his community, but also to recruit
others to be involved. His effort to help those
who need it most grew out of his philanthropic
life through organizations such as Christian
Community Action and the YMCA. For thirteen
wonderful years, Mr. Gage has honored the
City of Lewisville with his care and devotion.
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He has touched the lives of so many, and we
are truly thankful.
It is the servant leadership of Mr. Gage, and
those like him, which truly makes our Nation
great. Once again, Mr. Speaker, it is my honor
to recognize Lewisville’s ‘‘Citizen of the Year’’
Mr. Ronnie Gage.
f

50TH ANNIVERSARY OF THE
VILLAGE OF BROWN DEER, WI

HON. F. JAMES SENSENBRENNER, JR.
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. SENSENBRENNER. Mr. Speaker, I rise
today to recognize the 50th Anniversary of the
Village of Brown Deer, WI. It gives me great
pleasure to join Brown Deer in celebrating this
historic occasion.
Brown Deer was not incorporated into a village until January 20, 1955. However, its history began much earlier in 1835, when Irish
and German migrants from the eastern United
States settled in the Brown Deer-Granville
area in search of farm lands. A few men from
Granville, New York gave the township its
name, which means ‘‘large city.’’ In 1841, the
original towns of Lake and Milwaukee were
parceled out into seven townships of roughly
36 square miles apiece. The township of
Granville was positioned in the northwest corner of Milwaukee County. It was in the northeast corner of this township where a small
community referred to by residents as Brown
Deer developed.
With a population of about 225, the first
town meeting took place in 1842. The early
1900s showed moderate population growth in
the Brown Deer area, but it was not until September 1953 that the process of incorporating
Brown Deer into a village began. On November 3, 1953, incorporators applied for an order
incorporating the Village with the Circuit Court
of Milwaukee County. Following a hearing and
a subsequent trial, the people of Brown Deer
voted overwhelmingly at a referendum ordered
by the Circuit Court in favor of incorporation,
thereby officially creating the Village of Brown
Deer and making it a municipal corporation on
January 20, 1955.
Its humble beginnings helped make Brown
Deer the Village it is today. I congratulate the
Village of Brown Deer on its incorporation, and
wish the residents of the Village of Brown
Deer a very happy 50th Anniversary.
f

IN HONOR OF PAUL BODEN

HON. NANCY PELOSI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. PELOSI. Mr. Speaker, as Paul Boden
prepares to step down as Executive Director
of the San Francisco Coalition on Homelessness, I would like to thank him for his service
to San Francisco’s homeless and mentally ill.
Paul has been a tireless and thoughtful advocate, ensuring that city, State and national
policies on homelessness reflect the diverse
needs of our population.
In 1987, Paul founded the Coalition on
Homelessness as an organization run by and
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for the homeless. By hiring homeless and formerly homeless people, the Coalition both ensured homeless people had a voice in setting
policies and empowered them with skills they
could use to help others.
The Coalition’s accomplishments include the
creation of the Community Housing Partnership, the Treatment on Demand Program, the
Shelter Grievance Project, and the Continuum
of Care Plan. In addition, the Coalition created
The Street Sheet, a community newspaper
highlighting the work of homeless and formerly
homeless people through writing, artwork, and
poetry.
In addition to his work at the Coalition, Paul
helped strengthen many community organizations by serving as a board member at the
Community Housing Partnership, the Central
City Hospitality House, and the National Coalition on Homelessness. With the National Coalition on Homelessness, he helped draft the
Bringing America Home Act, which was introduced in the 108th Congress and aims to end
homelessness in the United States.
As he departs the Coalition on Homelessness, Paul is expanding his focus to the national policy debate on homelessness. We will
miss his leadership greatly at the Coalition,
but it is heartening to know that the network
of homeless people, service providers, and
advocates he built will continue to act as a
voice of conscience for the City of San Francisco. And I am certain that he will continue to
make enormous contributions to lifting the
lives of the homeless.
f

INTRODUCTION OF THE FAMILY
AND MEDICAL LEAVE INCLUSION
ACT AND THE FAMILY AND MEDICAL LEAVE ENHANCEMENT ACT

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mrs. MALONEY. Mr. Speaker, February
marks the twelfth anniversary of the Family
and Medical Leave Act. The Family and Medical Leave Act (PL 103–3), allows employees
to take time off from work to care for a new
baby or sick family member. It has allowed
more than 35 million Americans to be able to
take unpaid leave without the risk of losing
their jobs in its twelve years since becoming
law. Today, I am introducing two pieces of legislation that will expand the Family and Medical Leave Act (FMLA).
Imagine if your adult child, your parent-inlaw, domestic partner or grandparent was involved in a serious car accident and had no
one to take care of him or her. Then imagine
your employer telling you that you can’t take
a few days off work to care for your loved one
because you are not covered by FMLA. This
situation sounds preposterous, but there is no
protection for you in current law. That is why
I am introducing the FMLA Inclusion and the
FMLA Enhancement Acts.
The Family and Medical Leave Inclusion Act
(H.R. 1430 in the 108th Congress) amends
the FMLA to permit leave to care for a domestic partner, same-sex spouse, parent-in-law,
adult child, sibling, or grandparent if that person has a serious health condition. Currently,
the FMLA allows qualified workers to take up
to 12 weeks of unpaid leave to care for
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newborns, seek emergency medical care for
himself/herself, parents, children under 18 or a
legal spouse.
The Family and Medical Leave Enhancement Act (H.R. 956 in the 108th Congress).
Building on the success of the FMLA, this legislation would allow more people to benefit
from Family and Medical Leave by allowing
employees in companies with more than 25
employees to take Family and Medical Leave
and would extend employee leave for workers
to go to parent-teacher conferences or to take
their children, grandchildren or other family
members to the doctor for regular medical appointments.
f

MR. AMADOR CALLEROS—
LIFETIME OF ACHIEVEMENT

HON. LINDA T. SÁNCHEZ
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. LINDA T. SÁNCHEZ of California. I
want to recognize and congratulate one of my
most distinguished constituents from the 39th
Congressional District, Mr. Amador ‘‘Cal’’
Calleros. I commend him for his invaluable
contribution to his family, to his company—
Southern California Gas, to the Whittier community, and to the Los Angeles area. On January 15, 2005, Mr. Calleros retired from the
Southern California Gas Company after 34
years of outstanding service.
Born and raised in East Los Angeles, Mr.
Calleros grew up as the oldest of three children, providing a shining example to his sisters. His father Sirilo, who was born in Springfield, IL, and his mother Helen, who was born
in Riverside, CA, met in Los Angeles. Mr.
Calleros, who was raised by his hard-working
father and loving mother, also spent time with
his grandmother Maria and his step grandfather Prieto.
In 1965, Mr. Calleros graduated from
Montebello High School, where he excelled as
the star catcher on the baseball team. After
high school, Mr. Calleros attended Los Angeles Trade Tech for a short time before he decided to enlist in the military, where he pursued a special interest in the communications
branch of the Army. The war in Vietnam was
escalating and Mr. Calleros wanted to serve
his country. He was stationed in Strasbourg,
Germany, for 2 years from 1966 to 1968,
where he awaited the call to the Far East.
Though he never was asked to serve in Vietnam, Mr. Calleros suffered the loss of countless friends from East Los Angeles who were
killed in the Vietnam War. Upon his return, Mr.
Calleros helped bring comfort to these families
during their time of grief.
In 1970, which proved to be a milestone
year for Mr. Calleros, he met and married his
wife, Esther, and began his career at the
Southern California Gas Company. In 1972,
Amador and Esther moved from Monterey
Park to Whittier, and still live in the same
house. Amador has been a devoted husband
to Esther, a supportive father of two sons, and
a loving grandfather of one. Though committed to his work, he has always put family
first, and this commitment has helped to create a strong family and nurtured immediate
and extended family members.
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Having lived in Whittier for over 30 years,
Mr. Calleros has volunteered his time at Lambert Little League, Gunn Park (now called Adventure Park), California High School, and St.
Gregory the Great Parish. His greatest passion is coaching baseball. Through coaching,
Mr. Calleros has provided instruction, mentoring, and guidance to hundreds, if not thousands of youth from Whittier, La Mirada, and
other surrounding areas of the 39th Congressional District.
Professionally, Mr. Calleros distinguished
himself within the Southern California Gas
Company. He began his career as a field
technician with his shiny, white Gas Company
pick-up truck. Having excelled as a technician,
he moved on to become a meter-reader, a
field service representative, a measurement
analyst, and eventually a measurement technologies expert. The latter two jobs were completed as a member of the management team.
It was rare for someone who started out in
meter reading to ascend to management, but
Mr. Calleros did, paving the way for others to
do the same. He continually gave his coworkers inspiration and valuable leadership, which
enabled them to succeed.
Mr. Calleros has generously offered support
to his family, his baseball players, his neighbors, his colleagues, and his friends. He has
dedicated his entire professional career to one
organization to which he remained loyal. I am
pleased to commend and thank him for his excellent work and look forward to many more
years of his service to the community.
f

CONGRATULATING THE IRAQI PEOPLE ON AN HISTORIC ELECTION

HON. ANDER CRENSHAW
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. CRENSHAW. Mr. Speaker, I rise today
to commend the people of Iraq for going to the
polls this weekend to participate in their first
free elections in over 50 years. In many
cases, Iraqis defied death threats to take another significant step toward rebuilding their
country and reconstituting a society built on
democracy. The huge number of people who
voted is clear evidence of the historic transformation ongoing in Iraq. Their actions serve
as a signal to the United States and to the
world that Iraqis are anxious to embrace freedom.
As independent accounts have verified, the
turnout for Iraq’s elections surpassed all expectations. But let it not be called a surprise,
Mr. Speaker, that the people of this country,
no longer living under a cloud of fear, are
eager to freely elect a leader to lead a free
Iraq.
As President Bush has said, it was the Iraqi
people who made this election a resounding
success. But it also bears mentioning that
these elections would not have been possible
without the leadership of President Bush. It
also bears mentioning that these elections
would not have occurred had it not been for
the will of enlightened countries that allied with
us in our war on terrorism. From the first day
of the invasion, through the toppling of a tyrant, to today, these countries stand firm in
their commitment to fight terrorism.
I commend the Iraqi people for their
strength and willingness to embrace freedom.
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I know many have died in making this day
possible and we mourn those we have lost.
Though this election is just one step, it is representative of the Iraqi commitment to a
brighter future, a future that I believe, Mr.
Speaker, is based on peace and freedom.
f

COMMENDING COUNTRIES AND ORGANIZATIONS
FOR
MARKING
60TH ANNIVERSARY OF LIBERATION OF AUSCHWITZ
SPEECH OF

HON. JOHN SULLIVAN
OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 25, 2005
Mr. SULLIVAN. Mr. Speaker, on this tragic
anniversary, I rise in strong support of H. Res.
39, which commends countries and organizations for marking the 60th anniversary of the
liberation of the Nazi Concentration Camp at
Auschwitz.
On January 27, 1945, the Nazi concentration camp at Auschwitz, including Birkenau
and other related camps near the Polish city
of Oswiecim, was liberated by elements of the
Soviet Army. According to the United States
Holocaust Memorial Museum, at a minimum,
1,300,000 people were deported to Auschwitz
between 1940 and 1945, and at least
1,100,000 were murdered at that camp. That
fateful day marked the end of the horror at
Auschwitz.
In total, an estimated 6,000,000 Jews, more
than 60 percent of the pre-World War II Jewish population of Europe, were murdered by
the Nazis and their collaborators at Auschwitz
and elsewhere in Europe. Also, hundreds of
thousands of civilians from many nationalities,
all of whom the Nazis considered ‘‘undesirable,’’ perished at Auschwitz and other concentration camps throughout Europe.
It is important that the United Nations General Assembly, in response to a resolution proposed by Australia, Canada, New Zealand,
Russia, the United States, and the European
Union, recently convened its first-ever special
session marking the liberation of Auschwitz
and other concentration camps. Several countries around the globe are taking part in remembrance ceremonies and honoring the victims of Auschwitz and the Holocaust. We must
never forget the tragic events that led up to
the Holocaust and we must urge all countries
and all peoples to strengthen their efforts to
fight against racism, anti-Semitism and intolerance around the globe. If we do not remain
committed to teaching the lessons of the Holocaust for future generations, then history will
be doomed to repeat itself.

the American Medical Women’s Association,
AMWA, on the occasion of its 90th birthday
year celebration.
Throughout this century, AMWA has been
indefatigable in its efforts to advance women
in medicine and to promote women’s health.
As the leading multidisciplinary association of
women in medicine in our country, AMWA has
encouraged and honored excellence in the
fields of medicine, healthcare and science
through a wide array of scholarships, grants,
and awards, as well as diverse educational
programs for physicians, medical students and
the general public.
AMWA’s Local Legends program is a partnership with the National Institutes of Health’s
National Library of Medicine and the NIH Office of Women’s Health Research. This past
year, I was fortunate enough to nominate Dr.
Marian E. Melish and Dr. Cynthia Goto, two
outstanding physicians from the state of Hawaii. Dr. Melish is a Professor of Pediatrics,
Tropical Medicine and Medical Microbiology at
the John A Burns School of Medicine of the
University of Hawaii. She is also Chief of the
Infectious Disease Division of the Department
of Pediatrics and Medical Director of Infection
Control at the Kapiolani Medical Center. Dr.
Goto is a second generation OB–GYN practitioner. Her father, Dr. George Goto, was the
champion of women’s reproductive rights in
the nation and in Hawaii in the 1960s. Dr.
Cynthia Goto continues that tradition through
her work to connect Hawaii’s public health
services with clinical care for women and infants. Her efforts have resulted in an ongoing
collaboration between Hawaii’s OB–GYNs, the
Healthy Mothers Healthy Babies Coalition and
the March of Dimes.
AMWA has distinguished itself through support of numerous charitable programs, particularly focusing on the needs of disproportionately disadvantaged women and their families.
For 75 years, AMWA’s American Women’s
Hospitals Service, AWHS, clinics in the U.S.
and abroad have provided desperately needed
care to the medically underserved. In addition,
hundreds of medical students and residents
have received remarkable healthcare training
in these and other remote clinics worldwide
through AMWA’s AWHS travel stipends.
AMWA’s advocacy on behalf of women’s
health and research, especially bringing
underaddressed concerns to the national
agenda, has made AMWA a leading voice for
the care of women and their children. Again,
I wish to commend and congratulate AMWA
for making a positive and enduring contribution to the healthcare of the communities and
our country.
f

GLEN PARK ELEMENTARY

f

CONGRATULATING THE AMERICAN
MEDICAL WOMEN’S ASSOCIATION
ON THEIR 90TH BIRTHDAY—THE
VISION AND VOICE OF WOMEN IN
MEDICINE

HON. NEIL ABERCROMBIE
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. ABERCROMBIE. Mr. Speaker, I rise
today to extend my deepest congratulations to
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HON. MICHAEL C. BURGESS
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. BURGESS. Mr. Speaker, I rise today to
commend Glen Park Elementary, located in
the 26th Congressional District of Texas, for
its recognition as a 2003–2004 Blue Ribbon
School.
I congratulate Glen Park Elementary, under
the leadership of Principal Dr. Cassandra Morris-Surles, for this outstanding achievement.
Glen Park Elementary is only one, of fifteen,
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Texas schools, and 250 schools nationwide,
honored as a ‘‘No Child Left Behind’’ Blue Ribbon School.
No Child Left Behind is the landmark education reform law designed to change the culture of America’s schools by closing the
achievement gap, offering more flexibility, giving parents more options and teaching students based on what works. Foremost among
the four key principles is an insistence on
stronger accountability for results.
As we work to improve our education system, it is important that we have accurate information about the performance of our
schools and our ability to teach our students.
With that information, we need to praise these
schools, teachers and administrations which
meet the high standards of ‘‘No Child Left Behind.’’
Glen Park Elementary is a stellar example
for Texas school and is a strong example for
all American schools. Glen Park has high
scholastics marks and continues to be a premier school in our community.
I am proud of the education system in
Texas; especially our involved parents and
teachers at Glen Park Elementary who commit
their lives and time to fostering growth in their
students. Congratulations to the student, parents, teachers and administration at Glen Park
Elementary.
f

PERSONAL EXPLANATION

HON. ELTON GALLEGLY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. GALLEGLY. Mr. Speaker, on Tuesday,
January 25, I was unable to be present during
consideration of H. Con. Res. 16, Congratulating the people of the Ukraine and Victor
Yushchenko on his election as President of
Ukraine and his commitment to democracy
and reform (rollcall 8); and H. Res. 39, Commending Countries and Organizations for
Marking the 60th Anniversary of the Liberation
of Auschwitz and Urging a Strengthening of
the Fight Against Racism, Intolerance, Bigotry,
Prejudice, Discrimination and Anti-Semitism
(rollcall 9). Had I been present, I would have
voted ‘‘yea’’ on both measures.
f

ARTICLE ABOUT THE MEMORY OF
THE HONORABLE ROBERT T.
MATSUI

HON. RAHM EMANUEL
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. EMANUEL. Mr. Speaker, I rise to call
the attention of the House to a wonderfully
written column by Norman Ornstein about the
memory of our colleague, the Honorable Robert T. Matsui, who passed away on January 1.
Mr. Ornstein’s column, published in the January 26 edition of Roll Call, captured the very
essence of Bob’s spirit and reminded us why
we all will miss him so much—because he
was an ‘‘all-around great guy’’ whose warmth,
wit and bipartisanship will live on and inspire
future leaders in this chamber to serve with
the same kind of grace and style that Bob
possessed in spades.
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[From Roll Call, Jan. 26, 2005]
BOB MATSUI: WONK, FIGHTER, AND ALLAROUND GREAT GUY
(By Norman Ornstein)
Some years ago, I had the good fortune (or
misfortune) of appearing on the cover of a
now-defunct glossy magazine called Washington Dossier, wearing a fancy tuxedo while
dancing with an elegant model (who was
about 6 inches taller than me).
A couple of weeks later, I got a call from
the office of Rep. Bob Matsui (D-Calif.) asking me to come by for a meeting on some
issue he was dealing with on the Ways and
Means Committee. I dutifully showed up, to
find that it was a pretext for Bob to give me
a nicely framed picture with the Dossier
cover and the inside picture.
I treasure that picture—but I treasure even
more the photograph I received later. It was
taken by one of Bob’s staffers, showing Matsui giving me the gift, beaming about the
surprise he’d managed to pull off.
That was vintage Bob Matsui: a delight in
surprising one of his friends, a warmth and
goodness that is rare in any group of people
but even rarer at the top reaches of roughand-tumble politics. Weeks after the fact, I
am still having trouble coming to grips with
the reality that he is gone.
I first met Bob and his wife, Doris, soon
after he was elected to the House in 1978. Bob
drew people to him because he was so warm,
open, unpretentious and bright. I shared
with him a love of baseball and of politics.
He and Doris and my wife and I became good
friends, sharing news of our kids growing up,
dissecting current events, talking about the
Orioles and sometimes going to games.
Unlike many people in elite levels of politics, television, law or business, Bob was not
self-absorbed. The line, ‘‘But enough about
me. What do you think of me?’’ applies: to
many (as each of us could name) but it did
not apply to him. He was genuinely interested in others, and took genuine delight in
their achievements.
Through the years, I watched Bob up close
as his career in Congress soared. He first
shot to national prominence when he led the
effort to get reparations for the JapaneseAmericans who had been forced into internment camps during World War II. Of course,
he had been among them, spending the first
few years of his life in such a camp. He and
his House colleague Norm Mineta (D–Calif.)
handled that issue with determination and
drive—but without bitterness or recrimination. The process became a template for reconciliation. It also showed Bob as a proud
American, not cynical or bitter but simply
wanting to see his country make amends for
a huge mistake.
That alone would have made a terrific career. But Bob made his mark in so many
more areas. In trade, he was a model bipartisan, willing often to take on his own party
as he fought for the free-trade ideals he believed in, looking to find common ground
with allies such as Reps. Jim Kolbe (R–Ariz.)
and David Dreier (R–Calif.), and looking as
well to find common ground on issues such
as labor and environmental standards as a
way of broadening the free-trade coalition.
(He was disappointed to find that the current
House was not interested in broadening coalitions beyond the majority of the majority
party.)
Bob became a world-class expert on welfare
and Social Security. He was a policy wonk
who loved politics, a gentle man who had a
fierce attachment to his values and policy
views, a partisan who also wanted to work
with those across the aisle, and a man who
could use ferocious rhetoric to defend the
downtrodden but who seemed to have no enemies, even among those he excoriated.
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I have had the privilege of having many
members of the House and Senate as friends,
spanning both parties and all viewpoints.
They have included many currently serving
or recently retired, along with such now-deceased leaders as Speaker Tip O’Neill (D–
Mass.) and House Minority Leader John
Rhodes (R–Ariz.), and superstars—of public
service like Rep. Barber Conable (R–N.Y.)
and Sen. Daniel Patrick Moynihan (D–N.Y.).
I think what all my friends in Congress
have shared is their love and respect for the
institution, their joy of serving, and their
delight in politics. That was true, in spades,
of Bob. He embodied all that is right about
politics and the legislative process, all that
is great about America. As partisan as he
grew in the ever-more-partisan House, he refused to divide the world into friends and enemies. He carried himself with class. His dismay with the House led him to take the brutal job as chairman of the Democratic Congressional Campaign Committee, which he
did dutifully and well over the past two
years, without any of the sleaze now so common in elections.
During the beautiful memorial service for
him in Statuary Hall, Sen. Hillary Rodham
Clinton (D–N.Y.) provided the take-home
phrase: She hoped that during the coming
years, as we face nasty and brutish partisan
politics and debate, that we could pause from
time to time for a ‘‘Matsui Moment.’’
Everybody in the hall understood what she
meant, including Speaker Dennis Hastert (R–
Ill.), who had the class to allow the memorial service to be held in that hallowed and
rarely used space. Despite the tension of recent years, the Speaker noted that Bob Matsui never failed to come across the aisle to
say hello to him, to be pleasant and forthcoming. I hope he, and his colleagues, will
remember the idea of the Matsui Moment
and apply it. God knows such moments have
been in short supply.
Bob knew about his disease for some
months. He and Doris decided that he was
not going to change his life or curb his energy in face of it. Rather, he was going to
carry on with what he believed in and what
he was dedicated to do. That included finishing his responsibilities with the DCCC and
preparing for his crucial role as point man
for the Democrats on Social Security. Up to
the last, he followed what was going on in
the world and worked on a strategy for Social Security.
My family and I got back from our holiday
late on the evening of Jan. 1. I opened the
mail, and went right for the famous Matsui
Christmas card, which was especially delightful this year, with its gorgeous pictures
showcasing Bob and Doris’ beautiful pride
and joy, granddaughter Anna. The next
morning, I checked my e-mail and saw the
news about his death—and literally fell off
my chair.
I am glad that Bob will be replaced by
Doris, who, like Lindy Boggs, will come to
Congress as a remarkable talent from day
one. But I miss my friend and miss even
more what he brought to politics, to Congress and to America.
f

DEFENDING CIVIL LIBERTIES

HON. BERNARD SANDERS
OF VERMONT

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. SANDERS. Mr. Speaker, on Monday,
January 31st, 2005, I held a town meeting at
the Vermont Law School on the state of civil
liberties in America. Joining me at the meeting
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were Professor Cheryl Hanna of Vermont Law
School; Professor Stephen Dycus of Vermont
Law School; Trina Magi, Past President of the
Vermont Library Association; and Ben Scotch,
the Former Executive Director of the Vermont
American Civil Liberties Union. Well over 200
people participated in the meeting.
Mr. Speaker, in the United States today
there is a great concern about terrorism. Our
country suffered a horrendous tragedy on
September 11th, 2001—and there is no doubt
in my mind that there are people on this earth
who would like to attack us again.
Is terrorism a serious problem? The answer
is ‘‘Yes, it is.’’ Should the United States and
the rest of the world do all that we can to protect innocent people from terrorist attacks?
The answer, once again in my view, is ‘‘Yes,
we should.’’
But the question that we are struggling with
in Congress and throughout our country is:
‘‘Do we have to sacrifice our basic liberties
and constitutional rights in order to protect
ourselves from the threat of global terrorism?’’
And in my view, the answer to that question
must be a resounding ‘‘No.’’
Mr. Speaker, I would like to submit an article that ran in the Rutland Herald on Tuesday,
February 1, 2005, about this town meeting.
PANEL DISCUSSES CIVIL LIBERTIES
ROYALTON.—Big Brother might not be
watching just yet, but many believe George
Orwell’s nightmare is becoming more plausible by the day.
‘‘We need to be aware that a cancer is
threatening our basic civil liberties, our constitutional rights and our privacy rights,’’
Rep. Bernard Sanders, I-Vt., said Monday
night to a crowd of more than 200 people at
Vermont Law School.
The audience filled the Jonathan B. Chase
Community Center for the panel discussion
on civil liberties and national security with
Sanders, VLS professors Stephen Dycus and
Cheryl Hanna, former Vermont Library Association president Trina Magi and former
Vermont American Civil Liberties Union
president Ben Scotch.
Much of the discussion centered on the
USA Patriot Act, passed in the wake of Sept.
11, 2001.
Sanders said the issue alone was not just
the Patriot Act, which broadened the powers
of law enforcement and the federal government, but also how those who want to keep
track of people are gaining more ways of
doing so.
Sanders said there was an effort in Congress last year to require trackable computer chips in all drivers’ licenses.
‘‘Someone with the right kind of device
could track your every movement,’’ he said.
‘‘George Orwell, here we are. In a few short
years, unless we change it, every single thing
we do, every place we go, every person we
meet could be recorded in a database.’’
Hanna said the provisions of the Patriot
Act that civil libertarians find most troublesome and unconstitutional have been difficult to challenge in court because of the secrecy with which the law allows the government to operate.
‘‘In order to challenge something, you have
to have a case,’’ she said. ‘‘You need someone
who has been harmed. With the Patriot Act,
so much of the harm has been clandestine.
You might not even know if you were the
target of an investigation.’’
Scotch argued that the real dangers of the
Patriot Act were its vagaries and the ways in
which it challenged established legal language.
Scotch presented provisions of a bill he
called ‘‘The Free Speech Enhancement Act
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of 2005,’’ that would outlaw several forms of
speaking out against the government during
wartime. He then revealed that the law had
been passed, under another name in 1918 and
had since been repealed.
‘‘Bills that restrict freedom are more and
more subtle and more and more clever,’’ he
said. ‘‘That’s what we’re seeing in the USA
Patriot Act. When the Sedition Act of 1918
says we’re going to ban disloyal speech, it
comes out and says it.’’
Magi said she was worried that the provisions allowing investigators to look at the
records of any business, including libraries,
without a warrant would destroy the effectiveness of libraries.
‘‘As an academic librarian, it is my job to
help students really dig deeper,’’ she said.
‘‘In order to do that, students must feel that
the library is a safe place to seek information.’’
Dycus challenged the notion that ‘‘normal
Americans’’ who are not terrorists don’t
need to fear the Patriot Act.
‘‘It would be a terrible mistake to believe
none of this concerns you,’’ he said. ‘‘You
might be right to think that you will never
be taken away in the night and detained in
a military brig . . . but you shouldn’t be so
sure. Besides, what our government does
with our knowledge it also does in our
name.’’
The floor was opened to questions from the
audience, which ranged from angry rants
against the Bush administration to questions about what can be done.
One student challenged the one-sidedness
of the discussion.
‘‘I was a little surprised the Vermont Law
School would have only one side presented,’’
she said. ‘‘I would think they would want
both sides presented so we, as law students,
could learn.’’
Sanders said the make-up of the panel was
his doing and not the school’s.
The student went on to challenge some of
the assertions about the Patriot Act, saying
her understanding was the ‘‘sneak and peek’’
provisions merely expanded capabilities that
law enforcement already had.
Scotch replied that the earlier law on
which those provisions were based included a
requirement similar to probable cause, but
the Patriot Act does not.
One man asked how to best strike a balance between preserving civil liberties and
vigilance against terrorist threats. Magi said
it was something people would have to decide for themselves.
‘‘I think it’s really legitimate to be afraid
of terrorists,’’ she said. ‘‘We can also be
afraid of an overreaching government that
stretches too far into our lives. There are
plenty of examples of lives that were ruined
by a government that was not restrained.’’
Sanders said there was more to the issue
than a simple tradeoff and that reductions in
privacy don’t necessarily lead to increases in
security.
Sanders cited the deportation of people advocating trade unions in the 1920s, the internment of Japanese citizens during World
War II, the McCarthyism of the 1950s and
government surveillance during the 1960s as
examples of how the government can be just
as much of a threat to the people as those
from whom it is supposed to protect them.
‘‘We have got to be vigilant,’’ he said.
Sanders said people need to put as much effort into defending their civil liberties as the
Republican Party leadership has put into
promoting the policies of the Bush Administration.
‘‘Tom Delay works day and night, fighting
for what he believes in,’’ he said. ‘‘You have
to begin to think about changing the political culture. All of us are going to have to
roll up our sleeves and talk to our neighbors.’’
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The key, Sanders said, lies not in just organizing liberals, but reaching out to conservatives.
‘‘It is not moderate Republicans, it is conservative Republicans, people who love their
guns and don’t want their guns taken away,
who are going to join you,’’ he said. ‘‘Do you
talk to them and or just think they’re jerks
who aren’t as bright as you? Well, that’s
what they think about you.’’
Sanders said nobody on the left has the
luxury of being depressed or defeatist.
‘‘On issues like this, I believe that once
people hear the issues, they understand we
can deal with terrorism without the provisions of the Patriot Act,’’ he said.
f

IN HONOR OF MR. JOHN FREITAS

HON. SAM FARR
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. FARR. Mr. Speaker, I rise today to
honor Mr. John L. Freitas, who is retiring after
18 years as Executive Director of the Carmel
Foundation in Carmel, California. The Carmel
Foundation was established in 1950 with the
purpose of providing ‘‘. . . for the residence,
health, care and good living and the welfare
and well being of persons in and about Carmel who are advanced in years and not otherwise sufficiently cared for.’’
Under John’s direction, the foundation procured vehicles to provide the residents and
members with the independence that mobility
affords. Facilities were outfitted with fixtures
and appliances designed for both able and
disabled people. More than fifty classes and
programs were made available to enrich the
lives of the members. A new computer learning center was added and became so popular
that one thousand members graduated from
its classes in the first 5 years, proving John’s
faith in the interest and ability of these seniors
to learn difficult new skills.
John Freitas’ strong sense of community
and fine balance with his board made it possible for the Carmel Foundation to continue to
add enrichment programs. In-home supportive
services, assistance with accounting, home
safety checks, a weekend meal program, parties and potlucks are just a few of the elements that enhance their members’ quality of
life and ensure a loyal following. This loyalty
flows over to the employees, who can see
every day that what they do makes a tangible
difference in the lives of all the people.
Mr. Speaker, I applaud John Freitas’ many
accomplishments, and commend him for the
tremendous amount of personal time, thought,
and dedication he put into this project. I join
the Carmel community in honoring this truly
remarkable man for all of his lifelong
achievements.
f

THE RETIREMENT OF THOMAS N.
CLARK

HON. WILLIAM M. THOMAS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. THOMAS. Mr. Speaker, I rise today to
commemorate the retirement of Thomas Newton Clark, General Manager of the Kern County Water Agency. Tom has worked at the
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Agency for over 20 years, and held the position of General Manager for the last 15.
Throughout his career in the California water
industry, Tom has shown vision and tenacity
when tackling the challenges of competing
water interests. He has long been recognized
for his negotiating skills and ability to find a
resolution acceptable to widely divergent
points of view.
Tom is a second generation Californian and
a lifelong resident of Bakersfield. He attended
Standard Elementary, Standard Junior High,
and North High School, graduating in 1963.
After marrying Karen on June 19, 1966, Tom
spent 2 years in the Army at Fort Irwin, California. After taking classes at Bakersfield College and California State University, Bakersfield for 2 years, Tom then ventured across
the country to complete his coursework at the
University of Pittsburgh, earning his Master of
Science in Water Supply—Water Pollution
Control in 1974.
Tom moved back home to California, starting his long career in California water in 1974
with the Kern County Water Agency as a
Water Resources Planner. After nearly 4 years
with the Agency, Tom sought a new challenge
as water manager for Nickel Enterprises and
La Hacienda, Inc., where he was responsible
for managing the water rights of this farming,
commercial and residential water rights development firm. Tom returned to the Kern County
Water Agency 8 years later as an Assistant
Manager and was promoted to Assistant General Manager 3 years later. In 1990, Tom took
on the mantle of General Manager, overseeing
all operations of the Agency, including management of its allocated State Water Project
water supplies.
Tom is well known for his visionary leadership in promoting the idea of water banking in
and around Bakersfield and for his dedicated
work to balance California’s commercial, residential and agricultural water needs. Tom has
always sought to educate water users in more
urban areas of California about the importance
of water for agriculture, given that the Central
Valley is the most productive agricultural region in America. He was one of the lead players in developing the Bay-Delta Accord of
1994 and following that through to State and
Federal authorization in subsequent years. In
the 108th Congress, I worked with Tom and
others at the Agency to ensure a Federal reauthorization of the California Bay-Delta Program, a program that seeks to provide a balance to competing water needs in California.
I wish Tom the best of luck in his retirement.
While I understand he is retiring from his highprofile and high-pressure position, he will continue to be a voice and force in California
water policy for many years to come.

Universal Forest Products, Inc. was incorporated on February 10, 1955, as a lumber
wholesale office specializing in sales to the
manufactured housing industry. William F.
Grant was the major stockholder and sole
salesman. When Mr. Grant decided in 1962 to
grow his business, he hired a graduate of
Michigan State University, Peter F. Secchia.
Nine years later, when the company had sales
of $12 million, Secchia, today’s company
chairman, purchased control of Universal. A
year later, he hired William G. Currie, today’s
CEO and vice-chairman. Together, they have
led Universal through three decades of strong,
steady growth and great success.
Today, Universal is a $2.5 billion, publicly
traded company, trading on the NASDAQ
index as UFPI. The company is the leading
supplier to the four strong markets it serves—
do-it-yourself retail, suit-built construction, industrial and other packaging and components,
and manufactured housing. Universal is the
largest producer of pressure-treated lumber in
the world, the largest producer of roof trusses
for manufactured housing in North America,
and the nation’s largest residential truss manufacturer. Furthermore, it is a leading supplier
of value-added products to the do-it-yourself
market, maintaining this leadership role as a
result of the company’s commitment to manufacture, distribute, and market its own products.
Universal is an employer of choice, where
more than 9,000 people work. In fact, among
the senior ranks, the turnover has been virtually zero; most officers have been with the
company for decades. The same is holding
true for the new generation of leadership:
They’re joining the company and staying.
With 96 locations throughout the United
States, Canada, and Mexico, Universal produces finished goods within the markets it
serves, offering unparalleled distribution and
service to its customers.
In 2004, Foress once again named Universal to its ‘‘Platinum 400,’’ an annual ranking
of the 400 best performing companies in the
U.S. with more than $1 billion in revenue, and
continues its climb up the Fortune 1000 list,
up 35 places to No. 734 in the most-recent
rankings. In addition, Industry Week magazine
in August 2003 named Universal to its list of
‘‘Top 50 U.S. Manufacturers’’ and CNN’s
Money Gang show named Universal a ‘‘Stock
Pick of the Day’’ in February 2004.
Universal is a great American business success story and it is my privilege to honor the
company, its chairman, Peter Secchia, and its
thousands of employees today in the U.S.
House of Representatives. Congratulations on
the occasion of Universal’s 50th anniversary.
f

f

IN RECOGNITION OF THE 50TH ANNIVERSARY OF UNIVERSAL FOREST PRODUCTS OF GRAND RAPIDS, MI

PROVIDING FOR CONSIDERATION
OF
H.R.
54,
CONGRESSIONAL
GOLD
MEDAL
ENHANCEMENT
ACT OF 2005
SPEECH OF

HON. VERNON J. EHLERS

HON. CHARLES B. RANGEL

OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

OF NEW YORK

Tuesday, February 1, 2005
Mr. EHLERS. Mr. Speaker, I rise today to
give recognition to a company located in my
district, Universal Forest Products Inc., which
clearly deserves its place under the heading of
‘‘American Success Stories.’’

IN THE HOUSE OF REPRESENTATIVES
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Wednesday, January 26, 2005
Mr. RANGEL. Mr. Speaker, I rise due to my
continuing concern about the measure H.R.
54, which was passed by the Republican majority last week. In its present form the meas-
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ure seeks to restrict the number of Congressional Gold Medals that can be awarded in a
given year to two. It forbids the medal from
being awarded concurrently to a group, as
well as from being awarded posthumously—
except during the 20-year period beginning 5
years after the death of the individual. This latter requirement regarding posthumous medals
is perplexing and arbitrary at best, but it also
exemplifies the faults of a most peculiar piece
of legislation.
The first question that this proposed measure elicits is ‘‘Why’’. Since the American Revolution, Congress has awarded the Congressional Gold Medal as its highest expression of
national appreciation to those who lived a life
of great achievement. Why now does the majority see fit to restrict how the Congress honors the country’s most deserving citizens?
With a U.S. population that grows daily in
number and diversity, reducing the amount of
honors that Congress can award to that population is simply perplexing.
In the long history of the U.S. Congress,
rarely has the Congressional Gold Medal been
awarded to more than 2 people in a year. This
is not due to a mandated limit, such as what
the majority is now proposing, but rather due
to the longstanding requirement that at least
two-thirds of the House and Senate co-sponsor the resolution. This requirement has created a ‘‘natural’’ ceiling, as it necessitates that
the potential recipient have the support of an
overwhelming majority of Congress. As such,
it renders the forced limit that H.R. 54 proposes, needless.
In the rare instances that awardees for the
Congressional Gold Medal have exceeded
more than two in a year, the cohort included
some of the most deserving individuals of
which I can think. Presidents Harry Truman
and Ronald Reagan, Pope John Paul II, Nelson Mandela, and Mother Teresa all received
their medals in years when more than two
were awarded. Competition in those years
was particularly keen. If H.R. 54 had been in
effect, some of these recipients may have
been prevented from receiving the medal
when they did.
Additionally, some of the most deserving individuals from America’s minority communities
would not have received medals at all under
H.R. 54. The ‘Little Rock Nine’ and the Navajo
Code Talkers would have both been precluded
due to the measure’s restriction on group
medals. Interestingly, all three of the medal recipients from 2004—who all happened to be
African American and major contributors to the
civil rights movement—would have been precluded under H.R. 54 because their medals
were awarded posthumously. The mere possibility of the aforementioned examples reveals
the immense shortcomings of H.R. 54. Unfortunately, the measure passed in the House
along partisan lines, and now resides in the
Senate for consideration.
The great writer Thomas Carlyle once
wrote, ‘‘Show me the man you honor, and I
will know what kind of man you are.’’ The
Congressional Gold Medal is not a token gesture offered liberally. Rather, it is awarded to
those whose life and deeds embody the ideals
our Nation holds sacred. It is in effect an annual affirmation of our national values. H.R. 54
seeks to limit this process. As such, it is a
measure I cannot support, and one this Congress can ill-afford to enact.
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IN HONOR OF THE NEW EMERGENCY SERVICES CENTER OF
MONTEREY COUNTY

HON. SAM FARR

project. I join my colleagues in celebrating the
opening of this building that has so many significant benefits to the county, and in thanking
all those who work here for their commitment
to the welfare of their fellow citizens.
f

OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. FARR. Mr. Speaker, I rise today to
honor Monterey County’s new Emergency
Services Center. This state-of-the-art essential
services facility houses the County Emergency
Operations Center (EOC) and Office of Emergency Services, as well as the consolidated
9–1–1 Dispatch Center, which serves public
safety agencies and virtually all 420,000 residents of Monterey County. The need for this
facility and its coordinated, integrated approach to emergency and communications
services was starkly highlighted during the
floods that devastated the county in 1995.
Harry Robins, Emergency Services Manager,
identified the necessary improvements in planning, budgeting, fiscal constraints, design,
construction and installation of equipment,
never wavering in his commitment to the vision of what this facility should be, and what
it would mean to the people of Monterey
County.
Joining the county mid-stream in this planning effort was Emergency Communications
Director Lynn Diebold, who solidified community backing and obtained fiscal support from
every city and public safety agency served by
the unique thirty-year partnership known as
‘‘County Comm’’. The final piece of the support and funding puzzle was achieved when I
was able to secure approval for a HUD technology grant of nearly one million dollars. This
funding ensured that the facility would be
properly equipped to handle the day-to-day
calls for police, fire and emergency medical
calls for service, as well as improved the
county’s ability to respond regionally, with all
local and State agencies, during any wildland
fire, flood, earthquake or man-made disaster.
These Federal grant funds were used to purchase essential telecommunications equipment and planning expertise, critical to meeting the joint missions of Emergency Services
and Emergency Communications.
The County Board of Supervisors, City Mayors and Councils, Fire District Boards and
public safety organizations throughout the
county are justifiably proud of their partnership
with each other and the Federal government
on this important regional project. Board of
Supervisors Chair Lou Calcagno remarked at
the official opening in August 2004, that he
was ‘‘particularly pleased that in these challenging fiscal times, this facility was built on
time, on budget and is 100 percent paid for.’’
He added, ‘‘With no financing or bonds to pay
off, this project is a testament to the good
planning and hard work of county staff and the
support and financial participation of our partner cities and Federal government’’. City of
Monterey Mayor, Dan Albert, who serves as
the Chair of the Emergency Communications
Policy Advisory Council, acknowledged the
dedication and hard work of the 911 dispatchers and staff who handle over 600,000
911 and non-emergency telephone calls and
more than 500,000 dispatch incidents annually.
Mr. Speaker, I was pleased to be able to do
my part in helping secure funding for this
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RECOGNIZING THE 100TH ANNIVERSARY
OF
THE
CALIFORNIA
LEAGUE OF FOOD PROCESSORS

HON. WILLIAM M. THOMAS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. THOMAS. Mr. Speaker, I rise today to
join the California League of Food Processors,
CLFP, as they celebrate their 100th anniversary.
For those who are not familiar with the
CLFP, it was founded in 1905 in San Francisco and was originally known as the Canners League of California. Its mission then
was to represent the canners of California
fruits and vegetables. Since then, its membership, and its mission, has expanded to include
not only canners but also freezers, dryers, and
dehydrators; its membership contains familiar
names such as Bell-Carter, Campbell Soup,
Del Monte, H.J. Heinz, Kraft, Rio Bravo, SunMaid, and Sunsweet.
These companies, along with the other
members of the CLFP, play a crucial role in
California’s $27 billion agriculture industry. In a
typical year, CLFP members can, freeze, or
dry 11 million tons of tomatoes, 500,000 tons
of peaches, 120,000 tons of olives, and millions of tons of other fruits and vegetables
such as garlic, prunes, and strawberries.
For the past 100 years, the CLFP has
worked to ensure that the food grown and
processed in California is of the highest quality. In the process, the CLFP and its Members
have encouraged the growth of the California
fruit and vegetable industry by being a leader
in the development of technological innovations that have helped the industry achieve
advances in fruit and vegetable varieties, harvesting automation, processing mechanization,
food packaging, and distribution systems. Accordingly, I trust that my colleagues will join
me in congratulating the CLFP on their 100th
anniversary.
f

CONGRATULATING GARY SCHMIDT
AND OTHER WINNERS OF THE
2005 NEWBERY AND PRINTZ BOOK
AWARDS

HON. VERNON J. EHLERS
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. EHLERS. Mr. Speaker, I rise today to
offer congratulations and recognition to Prof.
Gary Schmidt for having his book for young
adults, ‘‘Lizzie Bright and the Buckminster
Boy,’’ recognized as a 2005 John Newbery
Honor Book and as a 2005 Michael L. Printz
Honor Book.
Professor Schmidt, a member of the English
Department faculty at Calvin College in Grand
Rapids, Michigan, in my district, took 3 years
to write ‘‘Lizzie Bright and the Buckminster
Boy,’’ which he based on a tragic 1912 inci-

PO 00000

Frm 00013

Fmt 0626

Sfmt 9920

dent—the eradication of a small African-American community from a Maine island by townspeople from the nearby community of
Phippsburg, Maine. The story follows the
friendship between two teenagers—Lizzie
Bright Turner, an African-American resident of
the island of Malaga, and Turner Buckminster,
the son of Phippsburg’s newly arrived minister.
In making the award, Newbery Award Committee chair Susan Faust said Professor
Schmidt’s book is ‘‘[s]teeped in imagery and
laced with surprising humor,’’ and that it ‘‘. . .
explores powerlessness, possibility and the
profound impact individuals can make.’’ ‘‘We
spent a year studying the universe of eligible
books, and it is a thrill to name this as one of
our honor books,’’ Faust said.
Despite his success as an author, Professor
Schmidt continues his work as an educator. In
fact, he found out about his honors while leading a group of students on a 3-week study trip
in Massachusetts and, after dealing with the
requisite media interviews, celebrated with his
students.
‘‘It’s a tremendous honor in a year when the
books are strong and wonderful,’’ Schmidt
said. ‘‘The (book) is very close to my heart.’’
Mr. Speaker, this is a book that we can recommend to all young people, with a wonderful
theme of young people learning to make important decisions. It is a story that illuminates
that important transition from childhood to
adulthood.
I hope all my colleagues will join me in congratulating Prof. Gary Schmidt and his fellow
honorees: 2005 Newbery Medal winner Cynthia Kadohata for her book, ‘‘Kira-Kira,’’ and
fellow Newbery Honor Book recipients
Gennifer Choldenko (‘‘Al Capone Does My
Shirts’’) and Russell Freedman (‘‘The Voice
that Challenged a Nation’’), as well as 2005
Printz Award winner Meg Rosoff for her book,
‘‘how i live now’’ and fellow Printz Honor Book
recipients Kenneth Oppel (‘‘Airborn’’) and Allan
Stratton (‘‘Chanda’s Secrets’’).
f

HONORING SHIRLEY CHISHOLM
AND JAMES FORMAN

HON. CHARLES B. RANGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. RANGEL. Mr. Speaker, as we begin the
country’s annual celebration of Black History
Month, I find it appropriate to reflect on the
lives of Shirley Chisholm and James Forman,
who both passed away in the last month. Both
of them were critical figures in the ongoing endeavor to ensure equal rights and opportunity
for all Americans. On a personal level, their
life stories are case studies in the power of
courage to overcome seemingly insurmountable obstacles.
In recollecting the life of Shirley Chisholm,
the words fighter and pioneer come to mind.
The child of Caribbean immigrants, she would
challenge the Democratic machine in Brooklyn, and an all-male field of candidates, to become the first African American woman elected to Congress. Along the way, she used the
slogan ‘‘unbought and unbossed’’ to affirm her
determination to steer clear of party and gender nonns, and fight for what she believed.
During her seven terms in Congress, she
would champion the rights and interests of
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women, minorities, children, and the poor. Initially relegated to the Agriculture Committee,
which had almost no relevance to her urban
New York district, she would fight to get relevant committee assignments for both her and
her Black Congressional colleagues. On the
Education and Labor Committee she would
support improved employment and education
programs, expansion of day care, income support, and other programs to improve America’s
inner cities.
In 1972 she would challenge the status quo
again, when she launched a bid to become
the Democratic nominee for President. Though
the party initially marginalized her, she persevered to the end, constantly reiterating her
message of government’s accountability to all
Americans.
Her underdog effort inspired both Blacks
and Whites around the country, and earned
her the respect of her early critics. Shirley
would go on to outlast better-known and better-funded primary contenders. At the 1972
Democratic National Convention in Miami, she
would receive 151 delegate votes—far more
than anyone could have imagined.
Though a fighter, even her opponents where
astounded by her innate compassion and empathy. During her presidential bid, Chisholm
went to the hospital to visit George Wallace, a
political rival and ardent racial segregationist,
after he had been shot in a failed assignation
attempt.
Wallace was shocked by the Chisholm’s
gesture—one that was politically risky at best.
It is said that Chisholm told Wallace, ‘‘’I know
what they’re going to say. But I wouldn’t want
what happened to you to happen to anyone’’.
Her words moved him to tears. Two years
later when she needed support on legislation
to extend the minimum wage to domestic
workers, George Wallace would gather the
Southern support it required.
In addition to Shirley Chisholm, the recent
passing of James Forman represents a great
loss to our country. Forman joined the Student
Nonviolent Coordinating Committee (SNCC) in
1961, and was elected its executive secretary
one week later. He would soon play a central
role in developing SNCC from a loose coalition of student protest groups, to one of the
most prominent and effective organizations of
the Civil Rights Movement.
Utilizing the discipline and organizational
skills he acquired as an Air Force and Korean
War veteran, James Forman managed and directed the legions of brave SNCC volunteers,
who in the 1960’s, descended upon the southern United States to combat the racial injustice
that had long festered there.
Today, thousands get academic degrees in
public administration and management. I wonder how they might have benefited from talking to James. As a manager and organizer he
may have been the best that the civil rights
movement ever had. While the movement had
many great orators and diplomats, James was
a master of the nuts and bolts that make organizations run.
He was also known as something of a field
general, willing to endure the same that he
asked of his subordinates. James was often
harassed, beaten and jailed during his many
trips to register voters and organize protests in
areas where violence and intimidation ruled.
He would see many of his brethren pay the ultimate sacrifice for liberty and justice. This
only strengthened his resolve to press on.
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Though he left the SNCC in 1966, he would
remain a prominent figure throughout the Civil
Rights Movement. In subsequent years he
would be an outspoken advocate for the
socio-economic empowerment of African
Americans in the post civil rights era, founding
the Unemployment and Poverty Action Committee.
He would also be one of the first African
Americans to explicitly call for reparations for
the oppressive treatment inflicted on African
Americans during their history in this country.
Many institutions responded by setting up programs aimed at improving Black communities.
Indeed America has lost much by the passing of Shirley Chisholm and James Forman.
But we have gained much by the fact that they
lived. They now enter the Pantheon of American patriots whose fearless and unrelenting
quest for justice and liberty irrevocably
changed this nation for the better.
Ralph Waldo Emerson once wrote, ‘‘What
lies behind us, and what lies before us, are
tiny matters compared to what lies within us’’.
Shirley Chisholm and James Forman showed
the world what lay within them, and now their
memories will lie within us forever.
f

HONORING THE 25TH
ANNIVERSARY OF CHISPA

HON. SAM FARR
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. FARR. Mr. Speaker, I rise today to
honor the Community Housing Improvement
Systems and Planning Association, Inc., affectionately called CHISPA, on the occasion of its
25th anniversary. CHISPA is a nonprofit 501
(c)3 Community-based Housing Development
Organization, whose California housing
projects have served Monterey County’s lowest-income population for 25 years, and is the
largest private nonprofit housing developer in
the area.
CHISPA’s Self-Help program allows participants to become homeowners through building their houses themselves. Since 1990,
CHISPA’s Self-Help program has built 483
homes for approximately 2,560 people in Monterey County alone. This laudable program allows large low-income families to build their
own homes with three to four bedrooms, double car garages, vaulted ceilings, landscaped
front and back yards, sprinkler systems, and
oak cabinets. Working 40 hours per week
under the guidance of a construction supervisor, families are able to realize their dream
home.
Another worthy CHISPA program is the
Moderate Income Housing program in which
first-time home buyers receive financial assistance. Beneficiaries of this program include city
employees, entry-level professionals, and
teachers.
CHISPA Housing and Management, Inc.,
CHMI, Housing and Maintenance Specialists
ensure that houses are of the highest quality
by overseeing all construction activities. Program participants learn both construction and
maintenance techniques, in addition to valuable management skills. CHISPA contributes
to social well-being not only by enabling families to construct beautiful homes, but also by
providing participants with a deeper sense of
community.
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Mr. Speaker, I applaud CHISPA’s many accomplishments, and commend them for the
tremendous effort they dedicate to enabling
families to own their own home. I join the entire community in honoring this truly remarkable organization for its achievements in making the American Dream a reality for so many
of our citizens.
f

HONORING
THE
57TH
ANNUAL
YMCA TEXAS YOUTH AND GOVERNMENT CONFERENCE

HON. PETE SESSIONS
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. SESSIONS. Mr. Speaker, I rise today to
honor the hundreds of students and advisors
that will be gathering in Austin from February
3–7 for the 57th annual YMCA Texas Youth
and Government Conference. Each year, delegations of high school students from around
the Lone Star State travel to Austin to learn
about their government through hands-on activities at the State Capitol. I am very proud of
the school delegations that travel from the
32nd Congressional District of Texas to attend
and learn from this wonderful conference.
My best wishes to Youth Governor Nathan
Gonzales of Benbrook, Youth Lt. Governor
Grant Reid of Garland, and all of the other
youth officers and delegates that will be making a difference in Austin this week. My special thanks to YMCA Texas Youth and Government State Director Suzanne Mabie for all
of the tireless hours of service that she commits to make this conference the great success that it is each and every year.
I’ve had the privilege of being involved with
this conference for the last several years and
have always been impressed with the talents
of the young individuals who are involved with
the program. All my best wishes for a successful 57th annual conference in Austin.
f

TRIBUTE TO MRS. LUCILLE
HALLMAN HOLMAN

HON. JAMES E. CLYBURN
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. CLYBURN. Mr. Speaker, I rise today to
pay tribute to Mrs. Lucille Hallman Holman, a
South Carolinian native whose dedication to
service to God and country shines as an example to all of us. On February 13, 2005, she
will celebrate her 100th birthday, and I believe
it is important to commemorate her centennial
birthday with a few highlights of the many contributions she has made to her church and
community.
Mrs. Holman was born in Leesville, South
Carolina and began her education in the local
public schools. In order to finish high school
she was forced to leave home at an early age
and matriculated at nearby Betties Academy in
Aiken County. She continued her education at
Benedict College, a Baptist supported college
in Columbia, where she met and married
Lewis W. Holman, who was attending Allen
University, a nearby African Methodist Episcopal Church supported school.
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Mrs. Holman has made significant contributions to society. She joined Chappelle Station
African Methodist Episcopal Church in January
of 1930, and was appointed to Stewardess
Board Number E, where she served for 64
years before retiring in January 1994. In this
capacity she also served as a Class Leader.
In July of 1930, Mrs. Holman began working
with the Church’s Missionaries, and served as
President of the Missionary Society for 57
years. Her community involvement extended
to serving as the Director of the Church’s
Young People’s Division and as a Trustee of
Allen University. She also served as President
and Treasurer of the Zoie Social Club.
Reaching out to the widows of her community, she formed the Widows Club, and she
still attends the Quadrennial Conventions of
the Women’s Missionary Society of the A.M.E.
Church. In addition to her extensive church
and community involvements, Mrs. Holman
has maintained tireless devotion to her family,
raising her five grandchildren after the death
of her son.
Her untiring efforts have not gone unrecognized by her peers and associates. Mrs. Holman has received numerous awards and honors for her active membership in her church
and her public service. She was named
Woman of the Year by Chappelle Memorial
A.M.E. Church in 1995. In May of 2000 the
Columbia Chapter of Delta Sigma Theta Sorority, Inc. presented her with the Golden
Years Award. In addition to these distinctions,
she has been selected as Mother of the
Church.
Mr. Speaker, I ask you and my colleagues
to join me in celebrating the life and legacy of
this venerable woman on her 100th birthday.
She continues to blaze a trail in her community through Christian service. She remains a
positive influence to future generations, and I
wish her happy birthday and Godspeed.
f

PERSONAL EXPLANATION

HON. JIM COSTA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. COSTA. Mr. Speaker, on rollcall vote
Nos. 8, 9, 10, 11, and 12 had I been present,
I would have voted ‘‘aye.’’ On rollcall vote No.
13 had I been present, I would have voted
‘‘no.’’
f

HONORING STELLA WELLS

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. KILDEE. Mr. Speaker, I rise before you
today to pay tribute to an outstanding individual, Ms. Stella Wells. On February 17,
2005, family and friends will gather to honor
Stella, as she celebrates her 100th birthday.
Stella was born in 1905 in the town of
Beech Grove, Arkansas. There, in 1922 under
the same roof where she was born, she married farmer Charles Wells. Stella and husband
Charley had six sons, 20 grandchildren, 37
great-grandchildren and 31 great-great-grandchildren, and 13 great-great-great-grand-
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children. She has a total of 91 living descendents. The two enjoyed a marriage of 54 years.
Stella is a longtime resident of Genesee
County. She originally moved to Michigan for
a short time in the early 50’s and later Stella
and Charley moved back to become permanent residents in 1974.
Stella is currently the oldest living member
of the Veterans of Foreign Wars Post 4087 of
Davison. She is also a member of Harmony
Baptist Church of Burton as well as Holly
Grove Baptist Church of Beech Grove, Arkansas. Along with her many roles in the community, her greatest is as a beloved mother.
Mr. Speaker, as the Member of Congress
representing Genesee County, I ask my colleagues in the 109th Congress to please join
me in not only recognizing Stella Wells for her
outstanding life, but to wish her a very happy
100th birthday.
f

SOCIAL SECURITY

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. LANTOS. Mr. Speaker, today’s debate
is an extremely important conversation on the
future of Social Security. Unfortunately, it is
soured by the sharp rhetoric of my colleagues
on the other side of the aisle. We simply cannot allow for misleading analysis and flowery
language to disguise the truth of this debate.
Not only do our current and future retirees deserve better, but also our children and grandchildren, who will be most directly affected by
this new proposal, deserve better.
Social Security is truly one of our greatest
success stories, virtually eliminating poverty
for the aged. While we all agree that important
concerns about Social Security should be effectively addressed, I do not believe turning
this matter into a crisis should force us to accept what would otherwise be unacceptable.
The scenarios touted by the Administration
and their Republican allies are better suited
for a work of fiction, not a domestic policy debate. Manufacturing a crisis in order to force
this ideological agenda on retirees is unacceptable. The $11 trillion shortfall is a figure
plucked out of thin air using fuzzy math based
on voodoo economics. And finally, the Administration is selling semi-privatization of Social
Security as the solution to all of our problems.
Let’s not be fooled by hyperbole. The facts
are indisputable and should not be misrepresented by the President or Members of Congress. Crisis? What crisis? If we do absolutely
nothing to Social Security, the Trust Fund will
be able to pay out 100 percent of benefits for
the next 50 years. The real, worst-case scenario shortfall based on a 75-year projection
used by the economists at the Congressional
Budget Office (CBO) and the Social Security
Administration (SSA) would be between $2 trillion to $3.7 trillion. While these numbers require our undivided attention, privatizing part
of Social Security is not the solution. The
President’s plan to create private retirement
accounts will cost at least $2 trillion to implement, equivalent to the entire 75-year shortfall
predicted by the CBO. In addition, most proponents of semi-privatization admit that the
creation of these accounts will not avoid a
shortfall on their own merits. In order to
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achieve its goal, the Administration is also recommending the guaranteed benefits be cut by
as much as 40 percent. This cut is in addition
to the diversion of almost a third of Social Security funds to private accounts.
Social Security is the core of old-age support and was intended as an income supplement and a crucial safety net for seniors, not
a money making scheme. We must preserve
Social Security through sound fiscal discipline
and legitimate policy adjustments to meet the
demands of future generations. I believe that
the
Administration
should
immediately
strengthen Social Security by submitting to
Congress a balanced budget. If not a balanced budget this year, then the Administration should submit at least a plan or announced course of action on achieving a balanced budget. I also call on the President to
reevaluate his tax cut proposal. Making the tax
cuts permanent will cost as much as 3 to 5
times the cost of the Social Security shortfall.
These fiscally responsible, common sense
proposals will help protect Social Security and
can be done now. Once these steps are taken
we can more responsibly solve any un-addressed concerns. Instead of weakening Social Security I believe that it should be
strengthened and made more secure ensuring
its success for generations to come. We cannot turn Social Security into Social Insecurity.
f

SIKHS OBSERVE INDIA’S REPUBLIC
DAY AS DAY OF BETRAYAL

HON. EDOLPHUS TOWNS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. TOWNS. Mr. Speaker, this past
Wednesday, January 26, was India’s Republic
Day, the anniversary of the adoption of their
constitution. It is a very important day in India’s calendar. The Indian constitution is supposed to guarantee freedom for everyone and
ensure everyone full human rights and democratic freedoms. However, in practice, it has
not worked that way in the 58 years that India
has been independent. I salute the ideals of
the Indian constitution, but I cannot urge India
strongly enough to start living up to them.
Independent India has been no picnic for
the minorities of India. They have suffered severe repression. Sikhs, Christians, Muslims,
and others have suffered greatly at the hands
of democratic, secular India. That is why Sikhs
in Washington, London, and even Amritsar
protested on Republic Day. In Amritsar, the
Sikh organization Dal Khalsa hoisted the Sikh
flag and distributed flyers saying that the Indian flag ‘‘is not our flag’’ and the Indian constitution ‘‘is not our constitution.’’ No Sikh representative has ever signed the Indian constitution.
Over a quarter of a million Sikh have been
murdered at the hands of the Indian government, along with over 300,000 Christians in
Nagaland and still more Christians elsewhere.
Priests have been murdered throughout the
country, nuns have been raped, churches
have been burned, Christian schools and
prayer halls have been vandalized. By now,
the burning death of missionary Graham
Staines and his two young sons and the beating of missionary Joseph Cooper are well
known. In recent days, evangelist Benny Hinn
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had to travel under heavy security after being
attacked and vandalized.
Over 90,000 Kashmiri Muslims have been
murdered, along with thousands of Muslims in
other parts of the country. Recently, according
to the BBC, the Indian government finally admitted that Muslims in Gujarat did not set the
train fire that led to the massacre of 5,000 of
them, a massacre that a policeman told an Indian newspaper was planned in advance by
the Indian government.
India forced Untouchables out of a refugee
camp after the tsunami, according to Yahoo!
News. The Washington Post reported that
they were being given only the leftover food of
Brahmins and India has refused all efforts by
the international community to come and help
them. Even though the very Indian constitution
that Republic Day celebrates outlawed the
caste system, it is alive and well to this day.
Mr. Speaker, these are just the latest examples of the repression of minorities that continues to occur while India celebrates its secular, democratic constitution. This is unacceptable. In the President’s recent Inaugural Address, he spoke about extending freedom to
all the world. India is one place where that effort needs to be carried out before the country,
a multinational, polyglot empire like AustriaHungary, the Soviet Union, or Yugoslavia, falls
apart. We must do whatever we can to ensure
freedom and peace for all in the subcontinent.
The best things we can do are to stop our
aid and trade with India until human rights are
respected and the violent repression ceases
and to put ourselves on record in support of
a free and fair plebiscite in Punjab, Khalistan,
in Kashmir (as promised in 1948), in
Nagaland, and throughout the minority areas
of the subcontinent.
Mr. Speaker, at this time I would like to
place an article about Dal Khalsa’s protest in
Amritsar and a press release about the Council of Khalistan’s protest here in Washington
into the RECORD.
COUNCIL OF KHALISTAN,
Washington, DC.
SIKHS MARK INDIAN REPUBLIC DAY BY
PROTESTING GENOCIDE, REPRESSION
WASHINGTON, DC, January 26, 2005.—Sikhs
from all over the East Coast came to Washington today to mark Indian Republic Day
by protesting the genocide and repression
against the Sikhs and other minorities. They
raised slogans such as ‘‘India out of
Khalistan’’ and carried signs such as ‘‘India:
Democracy for Brahmins, Tyranny for Minorities.’’ The demonstration was organized
by the Council of Khalistan, which leads the
struggle to establish a sovereign, independent Khalistan free from Indian occupation. On October 7, 1987, the Sikh Nation declared its independence from India, naming
its new country Khalistan. The Council of
Khalistan was established at that time to
lead the peaceful, democratic, nonviolent
movement to liberate Khalistan from Indian
oppression. It is the government pro tempore
of Khalistan, the Sikh homeland.
Republic Day is the anniversary of the
adoption of India’s constitution, which is
supposed to ensure a secular, democratic
government. But the Indian government has
murdered over 250,000 Sikhs since 1984, more
than 300,000 Christians since 1948, over 89,000
Muslims in Kashmir since 1988, and tens of
thousands of Tamils, Assamese, Manipuris,
Dalits, Bodos, and others. The Indian Supreme Court called the Indian government’s
murders of Sikhs ‘‘worse than a genocide.’’
According to a report by the Movement
Against State Repression (MASR), 52,268
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Sikhs are being held as political prisoners in
India without charge or trial. Some have
been in illegal custody since 1984! Tens of
thousands of other minorities are also being
held as political prisoners, according to Amnesty International. We demand the immediate release of all these political prisoners.
Indian police arrested human-rights activist Jaswant Singh Khalra after he exposed
their policy of mass cremation of Sikhs, in
which over 50,000 Sikhs have been arrested,
tortured, and murdered, then their bodies
were declared unidentified and secretly cremated. Khalra was murdered in police custody. His body was not given to his family.
No one has been brought to justice for the
kidnapping and murder of Jaswant Singh
Khalra. The police never released the body of
former Jathedar of the Akal Takht Gurdev
Singh Kaunke after SSP Swaran Singh
Ghotna murdered him. He has never been
tried for the Jathedar Kaunke murder. In
1994, the U.S. State Department reported
that the Indian government had paid over
41,000 cash bounties for killing Sikhs.
Missionary Graham Staines was murdered
along with his two sons, ages 8 and 10, by a
mob of militant, fundamentalist Hindu nationalists who set fire to the jeep, surrounded it, and chanted ‘‘Victory to
Hannuman,’’ a Hindu god. None of the people
involved has been tried. The persons who
have murdered priests, raped nuns, and
burned Christian churches have not been
charged or tried. The murderers of 2,000 to
5,000 Muslims in Gujarat have never been
brought to trial. An Indian newspaper reported that the police were ordered not to
get involved in that massacre, a frightening
parallel to the Delhi massacre of Sikhs in
1984.
‘‘Is Jaswant Singh Khalra celebrating? Is
Jathedar Kaunke celebrating? Is Graham
Staines celebrating?,’’ Dr. Aulakh asked.
‘‘How can a democracy celebrate the kind of
violent repression that claimed their lives?’’
When India became Independent, Sikhs
were equal partners in the transfer of power
and were to receive their own state, but the
weak and ignorant Sikh leaders of the time
were tricked into staying with India on the
promise that they would have ‘‘the glow of
freedom’’ and no law affecting the Sikhs
would pass without their consent. Sikhs
ruled an independent and sovereign Punjab
from 1710 to 1716 and again from 1765 to 1849
and were recognized by most of the countries
of the world at that time. No Sikh representative has ever signed the Indian constitution.
History shows that multinational states
such as India are doomed to failure. Countries like Austria-Hungary, India’s longtime
friend the Soviet Union, Yugoslavia, Czechoslovakia, and others prove this point. India
is not one country; it is a polyglot like those
countries, thrown together for the convenience of the British colonialists. It is doomed
to break up as they did. Last year, the Punjab Legislative Assembly passed a bill annulling all water agreements with the Indian
government, preventing the government’s
daylight robbery of Punjab river water. Punjab needs its river water for its crops. In the
bill, the Assembly explicitly stated the sovereignty of Punjab. Political leaders in Punjab have again called for an Independent
Khalistan.
‘‘This shows that the drive for freedom is
still alive in Punjab,’’ Dr. Aulakh said. ‘‘It is
clear that India does not accept Sikhs,’’ said
Dr. Aulakh. ‘‘The Indian government continues to persecute and kill our Sikh brethren,’’ he said. ‘‘As Professor Darshan Singh,
a former Jathedar of the Akal Takht, said,
‘If a Sikh is not for Khalistan, he is not a
Sikh’,’’ Dr. Aulakh noted.
‘‘We must continue to press for our Godgiven birthright of freedom,’’ he said. ‘‘With-
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out political power, religions cannot flourish
and nations perish. A sovereign Khalistan is
essential for the survival of the Sikh religion.’’
[From WebIndia123.com, Jan. 26, 2005]
DAL KHALSA OBSERVE R-DAY AS ‘‘BETRAYAL
DAY’’ IN AMRITSAR
AMRITSAR, January 26, 2005 (ANI).—Leaders
of Dal Khalsa on Wednesday gathered at
Gurudwara Shahid Ganj, Amritsar to observe
the Indian republic day as betrayal day.
The Dal Khalsa leaders, including president of Dal Khalsa Harcharnjit Singh Dhami,
Khalistan ideologue Jagjit Singh Chauhan,
Satnam Singh Paunta Sahib, hijacker of Indian Airlines plan in 1981 performed a Ardaas
for the freedom of the Sikh nation.
They hoisted the Khalsa flag of Maharaj
Ranjit Singh’s regime, which symbolises
Sikh raj, and prayed for the freedom of the
Sikh community as they took guard of
honour and pledged to continue their struggle for a free Sikh nation.
Dal Khalsa leaders describe 26th January
as ‘‘betrayal day’’ for the Sikhs as Indian
leaders betrayed the Sikh nation and imposed the present Constitution on them.
They also believe that Sikhs have been
massacred in Punjab, Delhi and elsewhere
after the Blue Star Operation in 1984.
f

RECOGNIZING
JOHN
LANDERS
UPON THE OCCASION OF HIS RETIREMENT

HON. TOM DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. TOM DAVIS of Virginia. Mr. Speaker,
for the past two years John Landers has
served with utmost distinction as a professional staff member of our Subcommittee on
Civil Service and Agency Organization.
Anticipating an active agenda on Federal
workforce issues and oversight when I assumed the Chairmanship of the Government
Reform Committee in January of 2003, I requested the loan of a subject expert on civil
service law and regulation from the Office of
Personnel Management.
The person selected by OPM for this assignment was John Landers. I expected John
to be technically competent, but with over 30
years of experience in Federal personnel
issues John brought with him an encyclopedic
recall of pertinent statutes, regulations, court
cases, and precedent that proved invaluable
to our Committee’s work.
John began his career at the U.S. Civil
Service Commission as a retirement claims
examiner in 1972. He quickly progressed
through the benefits programs to lead the Retirement Policy Division and eventually became a Senior Advisor. As a legislative and
policy analyst, John wrote Government-wide
regulations as well as legislative proposals on
the retirement, health, and life insurance programs. Having learned these programs from
the inside out, John took over OPM’s Technical Analysis Branch in 1984 and the Retirement Policy Division in 1987, where he helped
develop and implement the Government’s new
retirement system known as ‘‘FERS.’’
In 1998, John became a Senior Advisor to
OPM’s Associate Director for Retirement and
Insurance, and in 2001 became a Special Assistant to the Director of OPM. In these positions John assisted in shaping broad Federal
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workforce policy, including introduction of pretax benefits as a component of compensation,
and personnel elements written into the legislation creating the new Department of Homeland Security. For his contributions John received the Director’s Award for Excellence in
October 2002.
John retired from OPM in January 2003, but
his newly won status was short-lived when he
was approached by the Director as her choice
to represent the agency with our Committee. I
am very grateful that John placed his dedication to public service above his own wellearned interests by accepting the appointment. During the past two years his expertise
contributed directly to our key initiatives including establishing the new National Security Personnel System for the Department of Defense,
improving benefits for Federal employees and
retirees, and providing diligent oversight of
personnel management across the Government.
On January 7 of this year, John completed
his last day of service with the Committee and
resumed his status as ‘‘retired.’’ I believe John
really means it this time, and we promise not
to further interrupt his plans. On behalf of our
entire Committee, I express deep appreciation
to John for his superb service to our Nation,
and I wish him many happy and healthy years
ahead to enjoy with his wife Rita and their
family.
f

FLIGHT OF FREEDOM—A JOURNEY
TO SAVE JOBS

HON. GREG WALDEN
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. WALDEN of Oregon. Mr. Speaker, I
would like to draw my colleagues’ attention to
the ‘‘Flight of Friendship—A Journey To Save
Jobs’’, which is a heart-warming effort underway in the great state of Oregon. The Flight of
Friendship is a people-to-people effort by individuals in Oregon who are coming together to
provide an economic lifeline to people in Thailand who work in or are dependent upon the
tourism industry for their livelihood. Tourism is
recognized as one of the key industries in the
tsunami-affected area that provides sustainable jobs and the one that can be jump-started by the return of tourists as in this Flight of
Friendship.
The Flight of Friendship’s formal mission is
an admirable one: In the aftermath of the catastrophic tsunami that struck South Asia on December 26, the natural reaction for us was to
do something, anything, that would bring some
measure of relief to those in the affected
areas. We wanted to do something NOW because we have such a feeling of urgency.
Many of us may not have the skills to rebuild communities or repair broken bones or
care for orphaned children, but we do know
that our humanity has a purpose. When we
can take our time and provide a conduit for information and give face-to face support by
traveling to those areas and help those who
need to stay working, we know we are giving
something that matters. We can help tell the
world that these restaurants, hotels and entertainment venues are open and ready to receive visitors.
Flight of Friendship will focus on cities and
regions that depend on the tourist trade for
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economic survival. We hope that Oregon’s
lead and example will challenge others from
around the U.S.—private citizens and the travel industry as well, to follow. We encourage
people to visit these beautiful, intriguing places
and extend an economic lifeline. Flight of
Friendship is a journey to save jobs.
Under the leadership of Oregonians Sho
Dozono, Joe D’Alessandro and Elaine Franklin, over 100 business and political leaders
from the state of Oregon will travel to Thailand
this month in a significant effort to help re-establish that country’s tourism industry and
keep vital jobs in place. I would like to commend every person associated with the Flight
of Friendship for his or her dedication to making a real difference.

York and a Bachelor of Hebrew Letters from
Jewish Technological Seminary of America. In
1947 he was awarded a Master’s degree from
Columbia University and received a Doctor of
Hebrew Literature Degree from Jewish Theological Seminary in 1951.
Dr. Lieber and his accomplished wife, Dr.
Esther Lieber, were married June 10, 1945,
are the proud parents of Michael, Deborah,
Daniel, and Susan. They have twelve beautiful
grandchildren.
It is our distinct pleasure to ask our colleagues to join us in saluting our dear friend
Dr. David Lieber and the institution he built for
our children and generations to come.
f

PERSONAL EXPLANATION

f

TRIBUTE TO DR. DAVID LIEBER

HON. LUCILLE ROYBAL-ALLARD

HON. HOWARD L. BERMAN

IN THE HOUSE OF REPRESENTATIVES

OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. BERMAN. Mr. Speaker, Mr. WAXMAN
and I pay tribute today to a remarkable individual and a dear friend, Dr. David Lieber. Dr.
Lieber will be joined by his colleagues, family
and friends on February 10, 2005, at a special
University of Judaism dinner to celebrate his
80th birthday. The dinner’s theme, ‘‘Walking
Humbly with God,’’ is especially fitting given
the enormity of Dr. Lieber’s accomplishments
and the humility for which he is well known.
Since 1956 when Dr. Lieber was appointed
Dean of Students of the nine-year-old University of Judaism (UJ), he has been a driving
force for improvement and expression. He
helped transform the University from a Hebrew
Teachers Institute that offered adult classes in
what is now known as Korea Town into a nationally recognized educational institute complete with an undergraduate college, graduate
programs in education, business administration, Jewish studies and rabbinic studies, a
large library and two think tanks. He served as
University President for an impressive twenty
nine years until he retired in 1993.
Dr. Lieber continues to be intellectually and
spiritually inspirational to the Jewish community. Since his retirement as University President, he dedicated himself to assembling a superb team of scholars and produced Etz
Hayim: Torah and Commentary, a work that
makes it possible for millions to benefit from
his knowledge and dedication. We have
known him for many years and have great respect for his wisdom and guidance.
Throughout his lifetime, Dr. Lieber has
worked on behalf of many issues of importance to the Jewish people. He is past president of the Rabbinical Assembly and served
on the Assembly’s Executive Committee. He
chaired its Strategic Planning Committee
which evaluated needs of the religious body
into the year 2000. He is an ordained Rabbi
and former spiritual leader of Sinai Temple in
Los Angeles 1950–1954. He served as Chaplain for B’nai B’rith Hillel Foundation at both
the University of Washington and Harvard University. In recognition of his work, he was
awarded a Doctor of Humane Letters degree,
honoris causa by Hebrew Union College in
1982 and the Torch of Learning Award by Hebrew University of Jerusalem in 1984.
Dr. David Lieber received a BA, magna cum
laude, in 1944 from College of the City of New
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Ms. ROYBAL-ALLARD. Mr. Speaker, due to
circumstances affecting the health of a family
member, I was not present for rollcall vote
Nos. 7 through 13 on January 6, 25 and 26.
Had I been present, I would have voted ‘‘no’’
with reservations on rollcall vote No. 7, ‘‘yea’’
on rollcall vote No. 8, ‘‘yea’’ on rollcall vote
No. 9, ‘‘yea’’ on rollcall vote No. 10, ‘‘yea’’ on
rollcall vote No. 11, ‘‘yea’’ on rollcall vote No.
12, ‘‘no’’ on rollcall vote No. 13.
f

WOMEN AND SOCIAL SECURITY

HON. HILDA L. SOLIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. SOLIS. Mr. Speaker, I rise tonight to
denounce the fake Social Security crisis that
President Bush is trying to sell to the American public.
As the new Democratic Chair of the Women’s Caucus, I am especially concerned because women and children are the first targets
to be thrown off the lifeboat.
We expect women to raise families, support
elderly family members and take care of children.
But, women lose more years of retirement
savings when they stop working to raise kids
or take care of parents.
Therefore, they depend more on Social Security when they retire. Social Security has
been a strong program for its beneficiaries. In
my district in East Los Angeles and the San
Gabriel Valley in LA County, there are 59,525
Social Security beneficiaries who rely heavily
on their hard-earned monthly Social Security
benefits. The average Social Security benefit
for these individuals living is $787 a month.
If we are looking at just retired workers
alone, they only receive $540 a month. For
many people, particularly Latinos and other
minorities, this benefit is their only source of
income. My district is very diverse. Sixty-two
percent is Latino, and 18 percent is Asian.
Forty-one percent of elderly Latinos have Social Security as their only means of income.
Without Social Security, over half of America’s
Latino elderly would live in poverty. Social Security is especially important for minority
women.
They will be left most vulnerable to the Republican privatization scheme because they
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earn less on the dollar as to other women.
Without Social Security, 61 percent of Latinas
over the age of 65 would live below the poverty line. Social Security has been the most
successful anti-poverty program perhaps ever
to be undertaken. According to a report released today by the National Women’s Law
Center, the typical widow receives a benefit of
$865 per month. I am frightened to think that
Republicans want to strip women of their
earned benefits simply because they live
longer.
Without Social Security benefits, the poverty
rate for unmarried women would be about 60
percent instead of the current 16 percent! But
under the leading Republican privatization
plan, the benefit would be only $476 per
month. This amount is equal to only 65 percent of the poverty line! Women account for
70 percent of all Social Security beneficiaries
older than 85. Women still earn less than
men—73 cents to the dollar—and minority
women face even larger disparities in wages.
Privatization means that women who are on
the edge of poverty living in my district would
be at the mercy of an unpredictable stock
market. Without guaranteed benefits, these
women would be forced to live day-to-day, just
trying to put food on the table. These women
would lose the ‘‘security’’ from Social Security!
Democrats believe that all American workers
should get the benefits they paid for.
We want to save, strengthen, and secure
Social Security for the future generations. Our
senior citizens and future generations should
not be guinea pigs for a political experiment.
Just like the non-existent weapons of mass
destruction—you have been told a scary story
by the Republican majority and President
Bush. Let me assure you—Social Security is
not in a crisis. Democrats will fight to protect
your earned benefits.

lic water management systems, from other
States and from countries from around the
world, have come to Orange County to look at
the tertiary cleaning system that we have. The
project is of national and even international
significance.
This is a straightforward and reasonable bill.
Its passage would simply bring the Federal
share of funding closer to 25 percent, the level
at which almost every other reclamation
project is funded under Federal water reclamation and conservation programs.
This project, and this legislation, has received strong support from Members on both
sides of the aisle. As I mentioned previously,
the Committee on Resources very generously
allowed this same bill to be considered under
Suspension of the Rules last year. I would like
to take this opportunity to again thank Chairman POMBO from California, Ranking Member
RAHALL from West Virginia, as well as former
Subcommittee Chairman CALVERT and Ranking Member NAPOLITANO of California for their
overwhelming support of this bill.
I would also like to thank my colleagues
from Orange County for their continued support. Mr. MILLER, Mr. COX, Mr. ROHRRABACHER
and Mr. ROYCE are strong supporters of this
project. Securing funding for the OCGWR has
always been, and will continue to be, a bipartisan effort.
Lastly, let me thank Orange County Water
District President Phil Anthony, former OCWD
Board Chair Denis Bilodeau, and General
Manager Virginia Grebbien for their hard work
and leadership in groundwater recycling. Their
innovation has put Orange County in the forefront of water recycling and groundwater replenishment technology.
I look forward to working on passing this
legislation with all of my colleagues, and I
thank them again for their continued support.
f

f

REINTRODUCTION OF THE ORAL
HEALTH PROMOTION ACT

ORANGE COUNTY GROUNDWATER
REPLENISHMENT SYSTEM

HON. BERNARD SANDERS

HON. LORETTA SANCHEZ

OF VERMONT

OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. LORETTA SANCHEZ of California. Mr.
Speaker, today I am introducing a bill to support the Orange County Groundwater Replenishment System. This bill is identical to the
one I introduced in the 108th Congress as
H.R. 1156, which passed the House by voice
vote under Suspension of the rules last year.
The bill would increase the authorized Federal share for the Orange County California
Groundwater Replenishment (OCGWR) System from $20 million to $80 million. This will
allow Orange County to complete this important and much-needed project, which will
serve about 2.3 million residents of north and
central Orange County, and it will create a
new water supply of 72,000 acre-feet per year.
The OCGWR project is not just important to
Orange County, California, but also to the entire western United States. By recycling our
own water, we in Orange County would not
have to rely so heavily on water from the Colorado River Aqueduct or the San Francisco
Bay Delta.
Moreover, the OCGWR is a highly innovative recycling project—a pilot project for other
future water recycling projects. Experts in pub-
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Mr. SANDERS. Mr. Speaker, I want to announce today the reintroduction of the Oral
Health Promotion Act, a bill I previously sponsored in the 107th Congress. I will reintroduce
this bill tomorrow and I urge my colleagues on
both sides of the aisle to join me as original
cosponsors on this important legislation.
Mr. Speaker, oral health care in the United
States is in a sad state of decay. Congress
cannot neglect it any longer. While the number
of Americans without private health insurance
of any kind is staggering enough at over 45
million, the number of Americans without private or public dental insurance is more than
two times that figure. One hundred and eight
million Americans—at last count—had no dental insurance at all: no coverage for emergency services, no coverage for fillings, no
coverage for braces, no coverage for checkups. Amazingly, despite great advances in oral
health sciences, the Surgeon General has reported that tooth decay has become the single
most common chronic childhood disease—five
times more common than asthma and seven
times more common than hay fever.
What does our neglect of oral health cost
us? Surveys have shown that dental problems
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cause children to miss more than 51 million
hours of school and adults to miss more than
164 million hours of work each year. That’s a
lot of lost education, lost productivity and lost
pay. And let’s be clear—lack of access to dental care does not strike evenly across the socioeconomic spectrum. According to the U.S.
Surgeon General:
Poor children suffer twice as many cavities
as their more affluent peers, and their disease
is more likely to be untreated.
Poor children suffer nearly 12 times more
restricted-activity school days than children
from higher-income families. (In my own state,
which is doing a lot better than the national
average on many oral healthcare indicators, a
recent study found that 23 percent of children
in grades 1–3 experienced 82 percent of all
decay found.)
Medicaid has not been able to fill the gap in
providing dental care to poor children: Fewer
than one in five Medicaid-covered children received a single dental visit in a recent yearlong study period.
For each child without medical insurance,
there are at least 2.6 children without dental
insurance.
For every adult 19 years or older with medical insurance, there are three without dental
insurance.
Obviously, there are a lot of factors at play
in this problem. But when it comes down to
what we can do to increase access to dental
care for the largest number of people, the solution, I think, already exists. While many other
dental providers close the door to Medicaid
and uninsured patients, often because they do
not receive adequate reimbursement for the
services they provide, Federally Qualified
Community Health Centers provided dental
services to millions and millions of them last
year. Currently, over 1,000 community, migrant, and homeless health centers serve over
15 million people in 3,600 urban and rural
communities in every State and territory.
It is clear that focusing on expansion of the
dental care infrastructure through these and
similar community-based providers will get us
the biggest bang for our buck. Community
health centers—which serve all patients in
their communities regardless of their ability to
pay—are on the front lines of getting dental
care to those who are least likely to get it,
namely those on Medicaid and those with no
insurance at all. A lot of praise has been
showered on this successful program for many
years and from both sides of the aisle, including from President Bush, and rightly so. Now
I think we really need to put our money where
our mouths are and fund the creation of more
dental care infrastructure based on the community health care model.
That is why I am introducing the ‘‘Oral
Health Promotion Act’’ to address our national
crisis in access to dental care. This bill will
make a serious commitment to developing a
dental health care infrastructure across our
country and expand access to high-quality, affordable dental and health care for all Americans. It will:
(1) Create a $140 million fund for the workforce, capital and equipment needed to establish or expand oral health services at community health centers, school-based dental centers (and other community-based sites) across
the country;
(2) Provide states with an enhanced federal
match (FMAP) for agreeing to cover full adult
dental benefits under the Medicaid program;
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(3) Require that State Children’s Health Insurance Program (SCHIP) coverage include
dental benefits for children;
(4) Authorize and provide additional funding
for states to provide dental services under
SCHIP as a supplement to other health coverage;
(5) Create incentives for states to pay market-based reimbursement for dental services
under SCHIP and Medicaid and to cover the
Medicaid level of dental benefits under SCHIP.
I urge my colleagues to join me as original
cosponsors of this important legislation, which
I will introduce tomorrow.
f

INAUGURAL LIGHTING OF THE
CITY OF LOS ANGELES’ OFFICIAL WELCOMING MONUMENT,
THE VINCENT THOMAS BRIDGE

HON. JUANITA MILLENDER-McDONALD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Ms. MILLENDER-MCDONALD. Mr. Speaker,
I rise ask for unanimous consent to address
the House for five minutes.
Last Sunday, January 30, it was my pleasure to join with Los Angeles Mayor Jim Hahn,
Council members Janice Hahn and Tom
LaBong, State Senator Alan Lowenthal, the
widow and family of the late California Assemblyman Vincent Thomas and the citizens of
Los Angeles for the Inaugural Lighting of the
Official Welcoming Monument for the City of
Los Angeles—the Vincent Thomas Bridge.
In this time of inaugurations, it is fitting to
recognize the bridge that is an integral link to
one of this Nation’s most active ports and that
will serve as a guiding light for economic
growth to our city, our State and our country.
Los Angeles is a world-class city and it is
the primary point of entry into the United
States for people and commerce throughout
the Pacific Rim. In fact, many consider Los
Angeles to be the capital of the Pacific Rim.
The Vincent Thomas Bridge represents the
Gateway into the United States and I can think
of no greater monument to our world-class city
and to the great people of Los Angeles and
the southern California region.
Sunday’s event was the culmination of the
collective efforts of a broad section of Los
Angelinos over the last 16 years. This monument will serve as a beacon for California, the
Nation and the World as to all that is good
and great about Los Angeles.
I want to take this time to congratulate the
members of the Vincent Thomas Bridge Lighting Committee of San Pedro and their President, Louis Dominguez for the hard work they
have done to help make today happen.
Their efforts in raising the $1,002,657 necessary to realize this project are to be commended. I would also like to thank the Port of
Los Angeles and the Department of Water and
Power for their major funding of this project.
Nestled in the San Pedro and Wilmington
communities, the 41-year-old Vincent Thomas
Bridge is named for the late State assemblyman who 50 years ago led the fight in the
California legislature to build the bridge. Today
it is a vital transportation link for the Port of
Los Angeles.
But the Vincent Thomas Bridge also brings
regional economic forces that have a profound
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impact on our regional and national economies.
As the southern California region continues
to grow, so does the significance of the Vincent Thomas Bridge.
The Vincent Thomas Bridge connects the
Ports of Los Angeles and Long Beach, creating the largest port complex in the country
and third largest in the world. Together, these
ports are responsible for upwards of 45 percent of the containerized cargo that enter our
country. In addition, approximately 80 percent
of the goods that come into this country from
the Pacific Rim come through these two ports.
These ports are true economic engines.
In 2002, the annual value of the trade handled by Southern California’s two ports was
$172 billion. It is estimated that in 2010 that
number will grow to $253 billion a year.
In 2002, trade through southern California
ports supported over 3.7 million jobs nationwide.
As a Senior Member on the House Transportation and Infrastructure Committee in
Washington, I can tell you that I too have
fought to make sure that the Nation knows the
importance of our bridges, highways and ports
in Los Angeles County to the economic well
being of our country.
The goods that move through the southern
California ports impact us all, some States
more than others.
For example, annually $16 billion worth of
goods move through our ports to New York,
that is $7.8 billion a month. Illinois receives
$12 billion a year and $1 billion a month in
goods from southern California. And Texas receives $11.8 billion a year or $983 million a
month.
I could go on, but instead would like to extend a standing invitation to my colleagues to
visit this bridge and to visit our ports here in
Los Angeles and Long Beach so that they too
can get a first hand look at one of the major
economic engines that helps drive our national
economy.
f

THE NEXT STEP IN IRAQ IS AN
EXIT STRATEGY

HON. MARTIN T. MEEHAN
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 1, 2005
Mr. MEEHAN. Mr. Speaker, this Sunday,
millions of average Iraqis defied the threats of
violence and took a courageous first step toward democracy and self-governance. The images of Iraqis voting for the first time were
truly uplifting. But before this Administration
declares ‘‘Mission Accomplished’’ all over
again, we cannot ignore the challenges that
remain. We cannot simply hope that the elections will make the insurgency go away, or put
an end to the violence. For too long, our entire
strategy in Iraq has been based on waiting
and hoping. Now more than ever, we need a
real strategy to make Iraq stable and self-sufficient and bring our troops home.
President Bush came into office with clear
ideas about when we use our military power
and put our forces in harm’s way. Five years
ago, when he was running for President, Governor George W. Bush criticized President
Clinton for not having an exit strategy in
Kosovo. This is what he said: ‘‘Victory means
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exit strategy, and it’s important for the President to explain to us what the exit strategy is.’’
Two years ago, President Bush sent our
armed forces into Iraq without a plan to win
the peace. We had no exit strategy and therefore no victory strategy.
Two years later, we still don’t. The elections
are a step forward in a long process of making
Iraq politically independent. But the elections
don’t change the fact that Iraq is still not secure. The 150,000 American troops in Iraq are
no less at risk than they were last week, which
sadly was one of the most tragic weeks of the
war. Despite the election, the reality on the
ground is unchanged—security in Iraq is not
getting better—it’s been getting steadily worse
since the summer of 2003. The occupation is
not making Iraq secure—it’s only fueling the
violence.
The Bush Administration has no endgame in
sight. Their only strategy is to hope that security will get better. But it didn’t get better after
we captured Saddam, after we transferred
sovereignty, or after we went into Fallujah. We
can hope, but we can’t plan on security improving now that Iraq has had elections. We
can’t count on security in Iraq getting any better as long as the United States has 150,000
troops in Iraq, and as long as we are viewed
as an occupying power. That’s why we need
an exit strategy that includes a timetable for a
U.S. withdrawal. It’s the only way to change
the dynamic on the ground.
A new Zogby poll in Iraq that found that 65
percent of Iraqis want us to leave, including 68
percent of Shiites and 80 percent of Sunnis.
We need to recognize that the presence of
150,000 U.S. forces on Iraqi soil is fueling the
insurgency. Over the last year, we’ve sent
more troops to Iraq, but the insurgency has
only gotten stronger, more sophisticated, and
more deadly. We’re creating more insurgents
than we’re neutralizing. We’ve killed or captured more than 1,000–3,000 insurgents every
month for more than a year. But the insurgency has quadrupled in size, from at least
5,000 to at least 20,000. The Iraqi Intelligence
Minister estimates that there are 200,000
Iraqis who are providing support for the insurgents.
Iraqis who voted on Sunday rejected the
anti-democratic, terrorist ideology of Zarqawi.
But for the most part, the insurgency in Iraq is
not comprised of foreign terrorists or highranking Baathists. More than 95 percent of the
detainees we have in Iraq are Iraqis, and
more than 95 percent of those captured in the
strike on Fallujah. Only a handful of the
Baathists on the most-wanted list are still at
large.
To have any chance of success in Iraq we
need to understand whom we’re fighting
against. The insurgency is not comprised of
any one group, and they don’t subscribe to
any one ideology. They are united only by
their opposition to the occupation. And they
are receiving support from pockets of the Iraqi
civilian population that have become embittered with the occupation.
The open-endedness of the occupation also
threatens to undermine the credibility of the
moderate Iraqi leaders who are seen working
with us. Most of the main political slates ran
on the platform that they would be best suited
to remove U.S. forces from Iraq. It can’t happen today. But as the President of Iraq, Ghazi
al-Yawar, said today, the U.S. can remove
some troops over the course of this year. It’s
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critical that we send a signal that this occupation will not last forever.
When President Bush says we’re going to
stay ‘‘for as long as it takes,’’ Iraqis take that
to mean we’re going to stay there indefinitely.
Now that there is an elected Iraqi government,
we need to have an endgame. We also need
to make absolutely clear that we aren’t seeking a permanent military foothold in Iraq. The
President has not yet made that clear.
Under the plan I’ve proposed, the United
States will announce its intentions to withdraw
most of our forces this year. By next summer,
only a small contingent of troops will remain,
staying in the background to assist in the
training of Iraqi forces. A smaller, lighter presence would prevent the formation of ethnic militias and the outbreak of civil war. But by
staying in the background, it won’t provoke bitterness and anti-Americanism among the Iraqi
people. A timetable for a drawdown of U.S.
forces sends a message to Iraq’s new government and Iraqi security forces that soon they’ll
be responsible for their own security.
The two elements that are key to any exit
strategy are training Iraqi forces and investing
in reconstruction projects that will create jobs
in Iraq. The training of Iraqi security forces
didn’t begin in earnest until Lt. Gen. Petraeus
was put in charge this past June—more than
a year after it should have. For too long, Iraqi
forces were given only a couple weeks training and sent to fight experienced insurgents.
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With the United States providing an openended guarantee for security in Iraq, untrained
Iraqis saw little reason to risk their lives. As a
result, their initial performance was mixed at
best.
However, their performance on Sunday was
encouraging. For the first time, Iraqi forces
served in the foreground, with U.S. forces in
the background. After a belated start, Gen.
Petraeus has the training program on track.
Iraqi forces are now given months of training,
not weeks. If we continue to train Iraqi security
forces, we can give them steadily more responsibility beginning in the coming weeks.
That will allow us to bring home the vast majority of our forces over the next 12–18
months.
As we decrease our military presence, we
must maintain our commitment to the Iraqi
people just as we did in postwar Europe with
the Marshall Plan. Our role must change from
occupying Iraq to assisting Iraq in economic
reconstruction. Iraq’s unemployment rate continues to be 30–40 percent, and millions of
Iraqis have gone without basic services. It’s an
outrage that of $22 billion that Congress has
committed to reconstruction, only $4.3 billion
has actually been spent in Iraq. And up to 50–
70 percent of that money has been spent on
security for foreign contractors.
Yesterday the Inspector General for Iraq reconstruction said that almost $9 billion that the
CPA transferred to government agencies in
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Iraq is entirely unaccounted for. That needs to
change. We need to invest in projects that will
provide immediate jobs for Iraqis, not foreign
contractors.
Finally, there are the unresolved political
issues in Iraq. The key political question in
Iraq now is whether Sunnis will be at the table
as Iraq’s constitution is drafted. Announcing
an American troop drawdown will put pressure
on the new Iraqi government to include Sunnis
in the process. At the same time, the less the
new government is seen as depending on us,
the more it gains in popularity and credibility
among all factions within Iraq.
Tomorrow night, in this chamber, the President has another opportunity to present something he should have presented two years
ago—an exit strategy from Iraq. 150,000
troops remain in Iraq, including the 12,000 that
were sent to enhance security for the elections. President Bush is asking Congress for
an additional $80 billion to fund this war. The
President cannot continue to ask American
troops to shoulder the sacrifice, and American
taxpayers to foot the bill, without light at the
end of the tunnel.
Congress must demand of President Bush
what he demanded of President Clinton five
years ago—an exit strategy. Victory means
exit strategy, and it’s important for the President to explain to us what the exit strategy is.
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Daily Digest
HIGHLIGHTS:
See Résumé of Congressional Activity.

Senate
Chamber Action
Routine Proceedings, pages S681–S831
Measures Introduced: Thirty three bills and eight
resolutions were introduced, as follows: S. 224–256,
S. Res. 27–33, and S. Con. Res. 8.
Pages S738–39
Measures Reported:
S. Res. 29, authorizing expenditures by the Committee on Armed Services.
S. Res. 30, authorizing expenditures by the Committee on Commerce, Science, and Transportation.
S. Res. 32, authorizing expenditures by the Committee on Foreign Relations.
Page S738
Measures Passed:
Family Entertainment and Copyright Act: Committee on the Judiciary was discharged from further
consideration of S. 167, to provide for the protection
of intellectual property rights, and the bill was then
passed, after agreeing to the following amendment
proposed thereto:
Brownback (for Leahy/Hatch) Amendment No. 1,
of a technical nature.
Pages S826–29
Commending Palestinian Presidential Election:
Senate agreed to S. Res. 27, commending the results
of the January 9, 2005, Palestinian Presidential Elections.
Pages S829–31
Nomination: Senate began consideration of the
nomination of Alberto R. Gonzales, of Texas, to be
Attorney General.
Pages S687–S732
A unanimous-consent-time agreement was reached
providing for further consideration of the nomination
that at 9:30 a.m., on Wednesday, February 2, 2005;
that the time until 4:30 p.m., be equally divided between the Chairman and Ranking Member of the
Committee on the Judiciary, or their designees; that
following 2 hours of morning business on Thursday,
February 3, 2005, Senate continue consideration of
the nomination for a period of 8 hours equally divided between the Chairman and Ranking Member
of the Committee on the Judiciary, or their des-

ignees; and that following the use or yielding back
of time, Senate vote on the confirmation of the nomination.
Page S831
Bill—Referral: A unanimous-consent agreement was
reached providing that the Committee on Health,
Education, Labor and Pensions be discharged from
further consideration of S. 45, to amend the Controlled Substances Act to lift the patient limitation
on prescribing drug addiction treatments by medical
practitioners in group practices, and referred to the
Committee on the Judiciary.
Page S829
Appointments:
Congressional Advisers on Trade Policy and Negotiations: The Chair, in accordance with Public
Law 93–618, as amended by Public Law 100–418,
on behalf of the President pro tempore and upon the
recommendation of the Chairman of the Committee
on Finance, appointed the following Members of the
Committee on Finance as congressional advisers on
trade policy and negotiations: Senators Grassley,
Hatch, Lott, Baucus, and Rockefeller.
Page S829
Washington’s Farewell Address: The Chair, on
behalf of the Vice President, pursuant to the order
of the Senate of January 24, 1901, appointed Senator
Burr to read Washington’s Farewell Address on Friday, February 18, 2005.
Page S829
Additional Cosponsors:
Pages S739–40
Statements on Introduced Bills/Resolutions:
Pages S740–S826

Amendments Submitted:
Page S826
Notices of Hearings/Meetings:
Page S826
Authority for Committees to Meet:
Page S826
Privilege of the Floor:
Page S826
Adjournment: Senate convened at 9:45 a.m., and
adjourned at 6:52 p.m., until 9:15 a.m., on Wednesday, February 2, 2005. (For Senate’s program, see
the remarks of Acting Majority Leader in today’s
Record on page S831.)
D43
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Committee Meetings
(Committees not listed did not meet)

MILITARY PERSONNEL BENEFITS
Committee on Armed Services: Committee concluded a
hearing to examine death benefits and services available to survivors of military personnel and legislative
proposals to enhance these benefits, after receiving
testimony from David S.C. Chu, Under Secretary of
Defense for Personnel and Readiness; General Richard A. Cody, USA, Vice Chief of Staff, United States
Army; Admiral John B. Nathman, USN, Vice Chief
of Naval Operations, United States Navy; General
William L. Nyland, USMC, Assistant Commandant,
United States Marine Corps; General T. Michael
Moseley, USAF, Vice Chief of Staff, United States
Air Force; and Robert J. Epley, Associate Deputy
Under Secretary for Policy and Program Management, Veterans Benefits Administration, Department
of Veterans Affairs.
BUSINESS MEETING
Committee on Armed Services: Committee ordered favorably reported an original resolution (S. Res. 29) authorizing expenditures by the Committee, and
adopted its rules of procedure for the 109th Congress.
BUDGET AND ECONOMIC OUTLOOK
Committee on the Budget: Committee concluded a hearing to examine the Congressional Budget Office report on the budget and economic outlook for fiscal
years 2006 to 2015, after receiving testimony from
Douglas Holtz-Eakin, Director, Congressional Budget Office.
BUSINESS MEETING
Committee on the Budget: On Monday, January 31,
committee ordered favorably reported an original resolution (S. Res. 24) authorizing expenditures by the
Committee.
BUSINESS MEETING
Committee on Commerce, Science, and Transportation:
Committee ordered favorably reported an original
resolution (S. Res. 30) authorizing expenditures by
the committee.
U.S. POLICY IN IRAQ AND THE MIDDLE
EAST
Committee on Foreign Relations: Committee concluded
a hearing to examine strategies for reshaping U.S.
policy regarding Iraq and the Middle East, after receiving testimony from Anthony H. Cordesman,
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Center for Strategic and International Studies, and
Peter Khalil, The Brookings Institution Saban Center for the Middle East Policy, both of Washington,
D.C.; and Lt. Gen. Gregory S. Newbold, USMC
(Ret.), GlobeSecNine, Arlington, Virginia.
BUSINESS MEETING
Committee on Foreign Relations: Committee ordered favorably reported an original resolution (S. Res. 32)
authorizing expenditures by the Committee, adopted
its rules of procedure for the 109th Congress, and
announced the following subcommittee assignments:
Subcommittee on International Economic Policy, Export
and Trade Promotion: Senators Hagel (Chairman), Alexander, Murkowski, Martinez, Voinovich, Sarbanes,
Dodd, Kerry and Obama.
Subcommittee on Near Eastern and South Asian Affairs: Senators Chafee (Chairman), Hagel, Coleman,
Voinovich, Sununu, Boxer, Sarbanes, Nelson, and
Obama.
Subcommittee on European Affairs: Senators Allen
(Chairman), Voinovich, Murkowski, Hagel, Chafee,
Biden, Sarbanes, Dodd, and Feingold.
Subcommittee on Western Hemisphere, Peace Corps, and
Narcotics Affairs: Senators Coleman (Chairman),
Chafee, Allen, Martinez, Sununu, Dodd, Kerry,
Boxer, and Nelson.
Subcommittee on International Operations and Terrorism: Senators Sununu (Chairman), Voinovich,
Allen, Coleman, Alexander, Nelson, Biden, Kerry,
and Boxer.
Subcommittee on East Asian and Pacific Affairs: Senators Murkowski (Chairman), Alexander, Hagel,
Chafee, Allen, Kerry, Biden, Feingold, and Obama.
Subcommittee on African Affairs: Senators Martinez
(Chairman), Alexander, Coleman, Sununu, Murkowski, Feingold, Sarbanes, Dodd, and Obama.
BUSINESS MEETING
Committee on Small Business and Entrepreneurship: Committee ordered favorably reported an original resolution (S. Res. 21) authorizing expenditures by the
Committee, and adopted its rules of procedure for
the 109th Congress.
COMMITTEE RULES
Committee on Veterans Affairs: Committee adopted its
rules of procedure for the 109th Congress.
BUSINESS MEETING
Special Committee on Aging: On Monday, January 31,
committee ordered favorably reported an original resolution (S. Res. 23) authorizing expenditures by the
Committee, and adopted its rules of procedure for
the 109th Congress.
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House of Representatives
Chamber Action
Measures Introduced: 73 public bills, H.R.
433–505; 1 private bill, H.R. 506; and; 14 resolutions, H.J. Res. 15–16; H. Con. Res. 37–42, and H.
Res. 56–61, were introduced.
Pages H283–86
Additional Cosponsors:
Pages H286–87
Reports Filed: Reports were filed today as follows:
H. Res. 59, providing for consideration of H.
Con. Res. 36, expressing the continued support of
Congress for equal access of military recruiters to institutions of higher education (H. Rept. 109–2).
Page H283

Suspensions: The House agreed to suspend the rules
and pass the following measures:
Honoring the contributions of Catholic Schools:
H. Res. 23, honoring the contributions of Catholic
schools, by a 2/3 yea-and-nay vote of 408 yeas with
none voting ‘‘nay’’, Roll No. 14; Pages H241–47, H251
Dalip Singh Saund Post Office Building Designation Act: H.R. 120, to designate the facility of
the United States Postal Service located at 30777
Rancho California Road in Temecula, California, as
the ‘‘Dalip Singh Saund Post Office Building’’, by a
2/3 yea-and-nay vote of 410 yeas with none voting
‘‘nay’’, Roll No. 15; and
Pages H247–49, H251–252
Staff Sergeant First Class John Marshall Post
Office Building Designation Act: H.R. 289,
amended, to designate the facility of the United
States Postal Service located at 8200 South Vermont
Avenue in Los Angeles, California, as the ‘‘Staff Sergeant First Class John Marshall Post Office Building’’.
Pages H249–50
Agreed to amend the title so as to read: to designate the facility of the United States Postal Service
located at 8200 South Vermont Avenue in Los Angeles, California, as the ’Sergeant First Class John
Marshall Post Office Building’’.
Page H250
Recess: The House recessed at 3:20 p.m. and reconvened at 6:30 p.m.
Page H250
Iraq Free Election Resolution—Order of Business: The House agreed by unanimous consent that
it be in order at any time to consider a resolution
relating to the free election in Iraq held on January
30, 2005; that the resolution be considered as read;
and that the previous question be considered as ordered on the resolution and preamble to final adoption without intervening motion or demand for division of the question except one hour of debate equally divided and controlled by the chairman and rank-
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ing minority member of the Committee on InterPages H250–51
national Relations.
District Work Period: The House agreed to H.
Con. Res. 39, providing for the conditional adjournment of the House and the conditional recess or adPage H251
journment of the Senate.
Senate Message: Messages received from the Senate
today appear on page H239.
Senate Referrals: S. Con. Res. 7 was ordered held
at the desk.
Page H239
Quorum Calls—Votes: Two yea-and-nay votes developed during the proceedings today and appear on
pages H251 and H252. There were no quorum calls.
Adjournment: The House met at 2 p.m. and adjourned at 10:57 p.m.

Committee Meetings
RESOLUTION—COLLEGE MILITARY
RECRUITMENT; OVERSIGHT PLAN
Committee on Rules: Granted, by voice vote, a closed
rule providing 1 hour of debate in the House on H.
Con. Res. 36, expressing the continued support of
Congress for equal access of military recruiters to institutions of higher education, equally divided and
controlled by the chairman and ranking minority
member of the Committee on Armed Services. The
rule provides one motion to recommit. Testimony
was heard from Representatives Kline and Rogers of
Alabama.
The Committee also approved an Oversight Plan
for the 109th Congress.
f

COMMITTEE MEETINGS FOR WEDNESDAY,
FEBRUARY 2, 2005
(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services: to receive a closed briefing
regarding training of Iraqi security forces, 4 p.m.,
SR–222.
Committee on Commerce, Science, and Transportation: to
hold hearings to examine the U.S. Tsunami Warning System, and S. 50, to authorize and strengthen the National
Oceanic and Atmospheric Administration’s tsunami detection, forecast, warning, and mitigation program, 10
a.m., SR–253.
Committee on Environment and Public Works: to hold hearings to examine S. 131, to amend the Clean Air Act to
reduce air pollution through expansion of cap and trade
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programs, to provide an alternative regulatory classification for units subject to the cap and trade program, 9:15
a.m., SD–406.
Committee on Finance: to hold hearings to examine long
term outlook for social security, 10 a.m., SD–215.
Committee on Health, Education, Labor, and Pensions: organizational business meeting to consider an original resolution authorizing expenditures for committee operations,
committee’s rules of procedure for the 109th Congress,
and subcommittee assignments, 10 a.m., SD–430.
Committee on Homeland Security and Governmental Affairs:
to hold hearings to examine the nomination of Michael
Chertoff, of New Jersey, to be Secretary of Homeland Security, 10 a.m., SD–342.
Committee on the Judiciary: to hold hearings to examine
FELA issues relating to asbestos, 9:30 a.m., SD–226.

House
Committee on Armed Services, Subcommittee on Military
Personnel, hearing on the adequacy of Armed forces, 3:15
p.m., 2118 Rayburn.
Committee on the Budget, to meet for organizational purposes, and to consider an Oversight Plan for the 109th
Congress, 4:30 p.m., 210 Cannon.
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Committee on Education and the Workforce, to meet for organizational purposes, and to consider an Oversight Plan
for the 109th Congress, 10:45 a.m., 2175 Rayburn.
Committee on Energy and Commerce, to meet for organizational purposes, 10:30 a.m., 2123 Rayburn.
Committee on Financial Services, to meet for organizational purposes, and to consider an Oversight Plan for the
109th Congress, 2:30 p.m., 2128 Rayburn.
Committee on Government Reform, hearing entitled ‘‘Confronting Recidivism: Prisoner Re-entry Programs and a
Just Future for All Americans,’’ 1 p.m., 2247 Rayburn.
Committee on International Relations, to meet for organizational purposes, 4:30 p.m., 2172 Rayburn.
Committee on Resources, to meet for organizational purposes, and to consider an Oversight Plan for the 109th
Congress, 2 p.m., 1324 Longworth.
Committee on Science, hearing on Options for Hubble
Science, 10 a.m., 2318 Rayburn.
Committee on Transportation and Infrastructure, to meet
for organizational purposes, 10:30 a.m., 2167 Rayburn.
Committee on Ways and Means, to meet for organizational purposes, 2 p.m., 1100 Longworth.
Select Committee on Intelligence, hearing on emerging
threats to national security, 2:30 p.m., 2318 Rayburn.
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Résumé of Congressional Activity
FIRST SESSION OF THE ONE HUNDRED NINTH CONGRESS

The first table gives a comprehensive résumé of all legislative business transacted by the Senate and House.
The second table accounts for all nominations submitted to the Senate by the President for Senate confirmation.
DATA ON LEGISLATIVE ACTIVITY

DISPOSITION OF EXECUTIVE NOMINATIONS
(109–1)

January 4 through January 31, 2005
Days in session ....................................
Time in session ...................................
Congressional Record:
Pages of proceedings ...................
Extensions of Remarks ................
Public bills enacted into law ...............
Private bills enacted into law ..............
Bills in conference ...............................
Bills through conference .....................
Measures passed, total .........................
Senate bills ..................................
House bills ..................................
Senate joint resolutions ...............
House joint resolutions ...............
Senate concurrent resolutions ......
House concurrent resolutions ......
Simple resolutions .......................
Measures reported, total* ....................
Senate bills ..................................
House bills ..................................
Senate joint resolutions ...............
House joint resolutions ...............
Senate concurrent resolutions ......
House concurrent resolutions ......
Simple resolutions .......................
Special reports .....................................
Conference reports ...............................
Measures pending on calendar .............
Measures introduced, total ..................
Bills .............................................
Joint resolutions ..........................
Concurrent resolutions ................
Simple resolutions .......................
Quorum calls .......................................
Yea-and-nay votes ...............................
Recorded votes ....................................
Bills vetoed .........................................
Vetoes overridden ................................

Senate

House

Total

7
39 hrs., 47′

5
24 hrs., 7′

..
..

680
..
..
..
..
..
18
..
1
..
..
3
3
11
11
..
..
..
..
..
..
11
..
..
..
249
214
2
7
26
1
2
2
..
..

237
111
1
..
..
..
30
..
2
..
..
2
5
21
1
..
..
..
..
..
..
1
..
..
..
536
432
14
35
55
1
9
3
..
..

..
..
1
..
..
..
48
..
..
..
..
..
..
..
12
..
..
..
..
..
..
..
..
..
..
785
..
..
..
..
..
..
..
..
..

January 4 through January 31, 2005
Civilian nominations, totaling 66, disposed of as follows:
Confirmed ......................................................................................
Unconfirmed ..................................................................................

7
59

Unconfirmed ..................................................................................

261

Unconfirmed ..................................................................................

255

Unconfirmed ..................................................................................

1,605

Unconfirmed ..................................................................................

54

Unconfirmed ..................................................................................

1,149

Total
Total
Total
Total
Total
Total

nominations carried over from the First Session ...........................
nominations received this Session ................................................
confirmed .....................................................................................
unconfirmed .................................................................................
withdrawn ....................................................................................
returned to the White House ......................................................

* These figures include all measures reported, even if there was no accompanying report. A total of 0 reports have been filed in the Senate, a total
of 1 reports have been filed in the House.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

9:15 a.m., Wednesday, February 2

10 a.m., Wednesday, February 2

Senate Chamber

Program for Wednesday: Consideration of Suspensions:
(1) H. Res. ll—Commending the Palestinian people for holding recent elections; and
(2) H. Res. ll—Expressing the strong concern of
the House of Representatives that the European Union
may end its embargo against the People’s Republic of
China.
Consideration of H. Con. Res. 36, expressing the continued support of Congress for equal access of military recruiters to institutions of higher education (closed rule,
one hour of debate).
Joint Meeting of Congress for the President’s State of
the Union Message.

Program for Wednesday: At 9:30 a.m., Senate will continue consideration of the nomination of Alberto R.
Gonzales, of Texas, to be Attorney General. At 2:30 p.m.
Senator Byrd will be recognized for up to 1 hour.
(At 8:40 p.m., Senate will proceed as a body to the House
Chamber for a joint session to receive the State of the Union
Address by the President of the United States.)

Extensions of Remarks, as inserted in this issue
HOUSE
Abercrombie, Neil, Hawaii, E121
Berman, Howard L., Calif., E129
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