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House of Representatives
The House met at 10 a.m.
Rabbi Solomon Schiff, Director,
Greater Miami Jewish Federation,
Miami, Florida, offered the following
prayer:
Heavenly Creator, we ask for Thy
blessings upon the Members of this
sanctified chamber who have accepted
the sacred responsibility to serve with
partiality to none and compassion to
all. May their deliberations be guided
by wisdom, purpose, and dedication.
Bless, we pray, our Nation. Thou has
created this land as a haven of hope for
the tired, the poor, the huddled masses
yearning to breathe free. From the raw
elements of justice, liberty, and equality, Thou has created here Heaven on
Earth. May we ever remain worthy of
this precious gift.
May this Nation serve as an inspiring
beacon, whose light will dispel the
darkness of despair and will guide the
ship of mankind safely home to the
port of peace. Amen.
f

THE JOURNAL
The SPEAKER. The Chair has examined the Journal of the last day’s proceedings and announces to the House
his approval thereof.
Pursuant to clause 1, rule I, the Journal stands approved.
Mr. MCNULTY. Mr. Speaker, pursuant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.
The SPEAKER. The question is on
the Chair’s approval of the Journal.
The question was taken; and the
Speaker announced that the ayes appeared to have it.
Mr. MCNULTY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER. Pursuant to clause 8,
rule XX, further proceedings on this
question will be postponed.

The point of no quorum is considered
withdrawn.
f

PLEDGE OF ALLEGIANCE
The SPEAKER. Will the gentleman
from Nevada (Mr. GIBBONS) come forward and lead the House in the Pledge
of Allegiance.
Mr. GIBBONS led the Pledge of Allegiance as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a concurrent resolution of
the House of the following title:
H. Con. Res. 174. Concurrent resolution authorizing the Rotunda of the Capitol to be
used on July 26, 2001, for a ceremony to
present Congressional Gold Medals to the
original 29 Navajo Code Talkers.
f

many acts of kindness and charity. In
addition to his many duties, he finds
time to serve as a member of the Governor’s Commission on Aging with Dignity, as well as the People United to
Lead the Struggle for Equality, an African American clergy group.
Rabbi Schiff is currently the executive vice president of the Rabbinical
Association of Greater Miami, a position he has held since 1964. He is the
longest-serving executive of any board
of rabbis.
Additionally, he has served as the
President of the Florida Chaplains Association and the South Florida Chaplains Association, and was recently
elected as President of the National
Association of Jewish Chaplains.
Rabbi Schiff is married to the former
Shirley Miller, and they have three
sons, Elliott, Jeffrey and Steven, as
well as seven grandchildren.
Rabbi Schiff is an exemplary man of
faith, and all of us in south Florida
share tremendous pride that he is here
with us today.
Welcome, Solomon Schiff, the rabbi
of our community.
f

WELCOMING
RABBI
SOLOMON
SCHIFF,
DIRECTOR,
GREATER
MIAMI
JEWISH
FEDERATION,
MIAMI, FLORIDA
(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)
Ms. ROS-LEHTINEN. Mr. Speaker, I
am so very pleased to introduce my
congressional constituent, Rabbi Solomon Schiff, of the Greater Miami
Jewish Federation, who led us in our
opening prayer today.
I am proud to have a spiritual leader
from Miami chosen for this special opportunity, and I thank Rabbi Schiff for
sharing his compassionate prayer of
hope and peace with our colleagues.
Within the south Florida community,
Rabbi Schiff is well-known for his

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore (Mr.
LATOURETTE). The Chair will entertain
10 one-minute speeches per side.
f

SUPPORT ENERGY SECURITY ACT
TO MEET ENERGY NEEDS
(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. GIBBONS. Mr. Speaker, due to
recent current events, I do not think
anyone can deny nor can anyone argue
that this country needs more energy.
Every estimate I have seen points to a
sharp rise in our Nation’s energy demands over the next 20 years. The demand for electricity, for example, is
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expected to rise 45 percent, according
to the DOE, and the demand for natural gas will be even greater. It is expected to rise 62 percent by the year
2020.
Now, everyone knows that conservation can take the edge off that demand,
and, in fact, the Republican energy
package offers a framework for energy
conservation that we have long needed.
But, as Californians know quite well,
even the best conservation efforts will
not solve this problem. They are experiencing about a 15 percent gain in that
demand due to conservation. That still
leaves us about 40 to 50 percent short,
and, without new energy supplies, more
businesses, more hospitals, and more
homes are going to go dark unnecessarily. We need to produce more energy.
Therefore, I encourage my colleagues
to support H.R. 2436 the Energy Security Act, which provides a multifaceted
energy package.
f

ALLOW UP OR DOWN VOTE ON
CAMPAIGN FINANCE REFORM
(Mr. CARDIN asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. CARDIN. Mr. Speaker, today was
the day that we were supposed to debate at long last campaign finance reform. The public understands that if we
are to pass campaign finance reform, it
will be embodied in the principles of
McCain-Feingold or Shays-Meehan.
But, unfortunately, the Committee on
Rules is recommending a rule that will
make it extremely difficult, if not impossible, for this body to have an up-ordown vote on the McCain-Feingold/
Shays-Meehan campaign finance reform proposal.
That is not right. Those of us who
favor reform, unfortunately, will have
to oppose this rule so that we can, in
fact, have an honest debate and vote up
or down campaign finance reform.
f

IMPLEMENT PRESIDENT’S ENERGY
PLAN
(Mr. PITTS asked and was given permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. PITTS. Mr. Speaker, in the last
few weeks we have seen gas prices go
up and down, and I think we all hope
they keep coming down. Energy prices
are still too high, supply is not meeting demand, and we are still expecting
rolling blackouts in California, and we
could still see gas prices as high as $2
a gallon.
This is the time for leadership. We
need real solutions. The President has
taken the initiative and is working
hard to implement his 105-point plan to
increase supply and correct the market, but some politicians just cannot
resist the temptation to politicize this
for personal gain. They are telling people that there is a quick fix and point-
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ing fingers at anyone who says there is
not.
But we cannot just put price caps on
energy. If anything, that will make the
problem worse, by removing any incentive to increase production. We need to
remove impediments to production so
supply can go up and prices can come
down.
The last two economic recessions
were preceded by similar energy
crunches. Hopefully we can still avert a
recession, but only if we stop playing
games and implement the President’s
energy plan.

Talk about dirty money, Mr. Speaker. Take a look at the influence-peddling of the so-called reformers.
The simplest way to handle this
would be to heed the words of Mr. Justice Brandeis who said that sunlight is
the best disinfectant. Yes, it is going to
be very enlightening, and I find it fascinating that my friends on the left
suddenly now find it unfair to completely debate this important issue.
Curiouser and curiouser, said Alice.
Today the American people will find
out just how corrupt and curious the
process has become.

f

f

RETURN GOVERNMENT BACK TO
THE PEOPLE
(Mr. GEORGE MILLER of California
asked and was given permission to address the House for 1 minute and to revise and extend his remarks.)
Mr. GEORGE MILLER of California.
Mr. Speaker, it is most unfortunate
that the Committee on Rules of this
House is thwarting the will of the
Members of this House and of the
American people to clean up our campaign finance system in this country.
For all too long we have seen the
flow of special interest money into the
coffers of politicians on both sides of
the aisle, in the House and the Senate
and the White House, and we have seen
the effect of this flow of money. It is
now corroding the very pillars of our
democracy. It is undermining the foundations of our deliberations in the
House and the Senate and at the White
House. It means that the people’s business does not get done on a fair and
level playing field. It means that there
is special access for those who can give
huge amounts of money, but there is
very little access for those who simply
have their voice.
This is not about the first amendment; this is about whether or not this
House, this Congress, this Presidency,
will return the Government of the
United States back to the people and
take it away from those who have no
end to the amount of money that they
can contribute to Members of Congress
or the President, those who have so
often distorted the debate about the
real needs of the American people at
this time in our history.

SUCKER FISH DESTROYING
LIVELIHOOD OF OREGON FARMERS
(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. TRAFICANT. Mr. Speaker, the
endangered sucker fish is living up to
its reputation, sucking the livelihood
from 1,400 farmers in Oregon. That is
right. This protected bottom feeder
now has more rights than farmers out
there. If that is not enough to fry your
mackerel, this region has now been
without irrigated water since April,
turning 200,000 acres of farmland into
near desert.
Beam me up. Stop this sucker fish
crusade. Free these farmers.
I yield back the fact that this sucker
fish sucks.

f

INFLUENCE PEDDLING OF SOCALLED REFORMERS
(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. HAYWORTH. Mr. Speaker, I listened with great interest to the words
of my friend from California, and I just
find it ironic; he hails from a State
that once championed the free speech
movement at Berkeley, and today on
this floor, with a rule that will allow to
come to the floor amendments that
doctor the so-called campaign reform
bill, we will have a chance to see just
how corrupting a process can be.
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THE PROMISE OF STEM CELLS
(Mr. KIRK asked and was given permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. KIRK. Mr. Speaker, I rise today
in strong support of the NIH guidelines
for stem cell research. We must look to
the promise of stem cell research. The
NIH guidelines will enable scientists to
proceed with this revolutionary medical breakthrough.
Pluripotent stem cells have the ability to develop into nearly any cell in
the human body. This research initiative gives hopes to millions of Americans. Stem cells offer hope to patients
suffering from diabetes, Parkinson’s
disease, cancer and AIDS.
b 1015
In addition, the research offers hope
to those suffering from spinal cord injuries, neurological disorders, sickle
cell anemia and muscular dystrophy.
Stem cells could also help determine
the cause of many birth defects.
Mr. Speaker, millions of Americans
are depending on stem cell research to
help rid them of painful diseases. Millions of Americans continue to wait as
our Government delays in considering
this critical form of research. We have
a genuine bipartisan opportunity to
apply innovative research to take real
steps in treating and eliminating a
wide range of diseases. The NIH guidelines will help us do that.
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MOMENT OF TRUTH FOR
CAMPAIGN FINANCE REFORM
(Mr. ISRAEL asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. ISRAEL. Mr. Speaker, I rise as a
very proud cosponsor of the Bipartisan
Campaign Finance Reform Act. It was
one of the first bills that I cosponsored
in this House because it puts people
first.
Earlier this week, I had the privilege
of standing with our colleagues, Senators MCCAIN and FEINGOLD and the
gentleman from Connecticut (Mr.
SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN), at the birthplace of one of America’s truly great
reformers, President Teddy Roosevelt.
We stood together in a bipartisan call
for campaign finance reform, united in
an urgency to restore faith in our democracy.
In his day, President Roosevelt said
this: ‘‘One of the fundamental necessities in a representative government
such as ours is to make certain that
the men to whom they delegate their
power shall serve the people by whom
they are elected and not the special interests.’’
Mr. Speaker, today is literally the
moment of truth in this House on campaign finance reform. We can keep our
promises for reform, or we can pretend
to keep our promises. The only true reform is known by McCain-Feingold and
Shays-Meehan. Let us pass that today.

SUPPORT REAL CAMPAIGN
FINANCE REFORM
(Mrs. DAVIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)
Mrs. DAVIS of California. Mr. Speaker, I rise today in support of real campaign finance reform.
Why is this so critical? Why is it so
important to us today? There is far too
much special interest money in our political democracy. Special interests are
drowning out the voice of the American people, and they are sick of it.
In my race in San Diego, my opponent and I were outspent by special interests by a ratio of 4 to 1. Special interests’ television and mailers flooded
the 49th district constituents. All of
this soft money made it virtually impossible for the candidates to communicate directly to the voters. Voters
were frustrated with a lack of honest
information. There was so much information coming from so many undisclosed sources that they did not know
whom to believe and what was coming
from whom.
Mr. Speaker, we need to make sure
that voters are the center of our democratic election system. They deserve
nothing less. So I urge this House to
pass strong and effective campaign finance reform today, to do it without
games, and to do it in an honest and
straightforward way. The American
public is depending upon us.

f

MINNESOTANS WANT REAL
CAMPAIGN FINANCE REFORM
(Ms. MCCOLLUM asked and was given
permission to address the House for 1
minute and to revise and extend her remarks.)
Ms. MCCOLLUM. Mr. Speaker, Minnesotans want real campaign finance
reform. They want it now. My State
has led the Nation in how we run our
elections. From our voters registering
on election day to limiting our campaign spending, Minnesota campaigns
have a reputation of being open, honest
and competitive; and we consistently
lead the Nation in voter turnout.
One of the reasons why I ran for Congress was to work to help to restore the
public’s trust in our elected leaders.
The Shays-Meehan bill is the first good
step in cleaning up our campaign finance system. By eliminating soft
money, Americans’ confidence in our
electoral system will be restored.
Mr. Speaker, this bill helps to control the amount of money contributed
in campaigns, but we need to go farther. We must take control of how
much money is spent on elections. I
will work to take the next step on campaign finance reform by limiting the
hundreds of millions of dollars spent on
our elections. However, we must begin
now. We must begin today.
Mr. Speaker, I urge my colleagues to
support Shays-Meehan and begin the
process.

OPPOSE THE RESTRICTIONS ON
FREE SPEECH IN SHAYS-MEEHAN
MEASURE
(Mr. CANTOR asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. CANTOR. Mr. Speaker, this body
is on the verge of a very important
vote today, a vote that at its essence is
really a vote on whether or not to uphold the constitutional right Americans have to free speech.
The restrictions in the Shays-Meehan
bill are an affront to the Jeffersonian
values of individual liberty and freedom that form the foundation of our
country and its rule of law. Individuals, organizations, and businesses in
our great land should be able to support the viewpoint and the party of
their choice. If we place burdensome
restrictions on how citizens are allowed to participate in our electoral
process, we begin to undermine the
basis of our Government by the people,
a government to which citizens must
be able to contribute freely.
As we cast our vote today on campaign finance reform, I urge my colleagues to remember the most essential reform is to ensure that everyone
in America has the right to decide how
to contribute to our system of democracy.
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DEFEAT CERTAIN AMENDMENTS
TO CAMPAIGN FINANCE REFORM
BILL
(Ms. SOLIS asked and was given permission to address the House for 1
minute and to revise and extend her remarks.)
Ms. SOLIS. Mr. Speaker, today we
have a very important issue before us:
campaign finance reform. I want to
talk about two amendments that are
going to be coming up before us.
One is known as the Linder-Schrock
amendment, and it bans the use of
funds that unions and corporations
would give to communicate with their
members and stockholders. How ridiculous.
In California we had a similar proposition, and it failed miserably; and that
proposition was known as Prop 226. I
am glad to say that the residents and
those that voted in that election defeated that overwhelmingly. Let us
make sure that we defeat that amendment here also.
Another amendment that I believe is
egregious would also restrict and limit
legal immigrants from making contributions
to
Federal
candidates.
Again, we are limiting their ability to
voice their opinions. This is known as
the
Bereuter-Wicker
amendment,
which would preclude individuals from
communicating with people and ideals
that they support.
If this is truly America, then we have
to stand up for all legal immigrants
that are tax-paying, that serve our
country, that are playing by the rules,
and that are maybe one step away of
becoming citizens. Let us do the right
thing and defeat these two amendments.
f

OPPOSE THE RULE ON CAMPAIGN
FINANCE REFORM
(Mr. SHERMAN asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. SHERMAN. Mr. Speaker, I am
anxious, we are all anxious, to begin
campaign finance reform and to begin
it by making our rules more fair. Unfortunately, we need to oppose the rule
that is coming before this House this
morning. It is a rule that tells the gentleman from Connecticut (Mr. SHAYS)
and the gentleman from Massachusetts
(Mr. MEEHAN) that they cannot present
their bill to this House in the form
that they want to present it. Instead,
the manager’s amendment is chopped
up into 12 pieces.
This is unprecedented. This is unfair.
This is not reform. This is not the way
this House should conduct its business.
A vote on Shays-Meehan should be a
vote on the bill that the authors would
like us to vote on, not an old draft
from 3 or 4 weeks ago. If we have a
manager’s amendment that comes before this House, it should be one
amendment, not chopped up into 12
time-wasting pieces.
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Vote ‘‘no’’ on the rule.
f

TIME TO END CORRUPTING INFLUENCE OF MONEY ON PUBLIC
POLICY
(Mr. DOGGETT asked and was given
permission to address the House for 1
minute.)
Mr. DOGGETT. Mr. Speaker, the corrupting influence of money on public
policy is evident in this House every
day. It is evident not only as a principal concern that arises here on vote
after vote, significantly influenced by
who, gave how much, to whom, when,
but it is also particularly evident in
the silence on critical issues of public
policy, on what is never discussed.
When we are unable to consider critical
issues of public health because of the
soft money contributions from Philip
Morris and the tobacco industry; when
we are never able to debate the outrageous price discrimination against
our seniors on their pharmaceuticals
because of the millions of dollars that
the pharmaceutical companies contribute, and by the multiple issues
never considered that impact our children, who make no campaign contribution.
Today we have an opportunity to
consider a very modest, a very incomplete and imperfect answer to this
troubling predicament through bipartisan legislation. This legislation represents our best hope to begin to correct this outrage and restore our democracy to the people.
f

PASS MEANINGFUL CAMPAIGN
FINANCE REFORM
(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her remarks.)
Ms. DELAURO. Mr. Speaker, the
time has come to pass meaningful campaign finance reform. What it will do,
what the bipartisan Shays-Meehan
Campaign Reform Act will do is to
take the soft money out of politics,
take the special interest money out of
politics. It will help us to restore the
integrity to our political system. It
will help us today to restore the confidence that the American public needs
to have in people who serve in public
life, restore their confidence in our
government that, in fact, we can act on
behalf of the interests of the people
that we represent and not the interests
of the moneyed interests in this country.
Mr. Speaker, we have an obligation
here to pass meaningful campaign finance reform so that, in fact, we can
get about the business of making sure
that we have a Patients’ Bill of Rights,
which is a bipartisan piece of legislation; that we have a prescription drug
benefit so that we can bring some relief
to people who are struggling with the
high cost of drugs in this country; that
we can have a clean and a safe environment.
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That is what this bill is about. It is a
bipartisan bill. It is authored by the
gentleman from Connecticut (Mr.
SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN). This bill has
passed twice in this House before, and
we should take today that opportunity
to make it a law.
f

THE JOURNAL
The SPEAKER pro tempore (Mr.
LATOURETTE). Pursuant to clause 8 of
rule XX, the pending business is the
question of the Speaker’s approval of
the Journal of the last day’s proceedings.
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. MCNULTY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 362, nays 50,
answered ‘‘present’’ 1, not voting 20, as
follows:
[Roll No. 222]
YEAS—362
Ackerman
Akin
Allen
Andrews
Armey
Baca
Bachus
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boucher
Boyd
Brady (TX)
Brown (FL)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
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Chambliss
Clay
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Coyne
Cramer
Crenshaw
Cubin
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
Eshoo
Etheridge
Evans
Everett
Farr
Ferguson
Flake
Fletcher
Foley
Forbes

Fmt 7634

Sfmt 0634

Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Herger
Hill
Hilleary
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel

Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Langevin
Largent
Larson (CT)
Latham
LaTourette
Lee
Levin
Lewis (KY)
Linder
Lipinski
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McHugh
McInnis
McIntyre
McKeon
Meehan
Meek (FL)
Meeks (NY)
Mica
MillenderMcDonald
Miller (FL)

Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (VA)
Morella
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sanchez
Sanders
Sandlin
Sawyer
Saxton

Aderholt
Baird
Baldwin
Becerra
Bonior
Borski
Brady (PA)
Brown (OH)
Capuano
Costello
Crane
Crowley
DeFazio
English
Filner
Gephardt
Gutierrez

Gutknecht
Hastings (FL)
Hefley
Hilliard
Hinchey
Kennedy (MN)
Kucinich
Larsen (WA)
Lewis (GA)
LoBiondo
McDermott
McGovern
McNulty
Menendez
Moran (KS)
Oberstar
Peterson (MN)

Scarborough
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Sununu
Tanner
Tauscher
Tauzin
Taylor (NC)
Terry
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Upton
Vitter
Walden
Walsh
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wynn
Young (FL)

NAYS—50
Ramstad
Sabo
Schaffer
Stark
Stupak
Sweeney
Taylor (MS)
Thompson (CA)
Thompson (MS)
Udall (NM)
Velazquez
Visclosky
Wamp
Waters
Weller
Wu

ANSWERED ‘‘PRESENT’’—1
Tancredo

NOT VOTING—20
Abercrombie
Clayton
Cox
Culberson
Fattah
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McKinney
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Paul
Platts
Rangel
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Shaw
Smith (NJ)

Spence
Thomas

b 1049
Mr.
THOMPSON
of
California
changed his vote from ‘‘yea’’ to ‘‘nay.’’
So the Journal was approved.
The result of the vote was announced
as above recorded.
f

MOTION TO ADJOURN
Mr. MCNULTY. Mr. Speaker, I move
that the House do now adjourn.
The SPEAKER pro tempore (Mr.
LATOURETTE). The question is on the
motion to adjourn offered by the gentleman from New York (Mr. MCNULTY).
The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.
RECORDED VOTE

Mr. MCNULTY. Mr. Speaker, I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes 7, noes 412,
not voting 14, as follows:
[Roll No. 223]
AYES—7
Bentsen
Carson (IN)
Filner

Hastings (FL)
McNulty
Smith (NJ)

Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Becerra
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps

Capuano
Cardin
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Coyne
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English

Towns

NOES—412
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Watkins (OK)
Young (AK)

Eshoo
Etheridge
Evans
Everett
Farr
Ferguson
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
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Hooley
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
Meehan

Meek (FL)
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller (FL)
Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer

Saxton
Scarborough
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Young (FL)

NOT VOTING—14
Bass
Cox
Fattah
Gephardt
Hall (OH)

Hilliard
Horn
Hutchinson
Lewis (CA)
Paul

Shaw
Spence
Wynn
Young (AK)

b 1110
So the motion to adjourn was rejected.
The result of the vote was announced
as above recorded.
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APPOINTMENT OF CONFEREES ON
H.R. 2216, 2001 SUPPLEMENTAL
APPROPRIATIONS ACT
Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent to take from
the Speaker’s table the bill (H.R. 2216)
making supplemental appropriations
for the fiscal year ending September 30,
2001, and for other purposes, with a
Senate amendment thereto, disagree to
the Senate amendment, and agree to
the conference asked by the Senate.
The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Florida?
Mr. OBEY. Mr. Speaker, I object.
The SPEAKER pro tempore. Objection is heard.
MOTION OFFERED BY MR. YOUNG OF FLORIDA

Mr. YOUNG of Florida. Mr. Speaker,
pursuant to clause 1 of rule XXII and
by direction of the Committee on Appropriations, I offer a motion.
The Clerk read as follows:
Mr. YOUNG of Florida moves that the bill
(H.R. 2216) making supplemental appropriations for the fiscal year ending September 30,
2001, and for other purposes, with a Senate
amendment thereto, be taken from the
Speaker’s table, that the House disagree to
the Senate amendment, and agree to the
conference asked by the Senate.

The SPEAKER pro tempore. The gentleman from Florida (Mr. YOUNG) is
recognized for 1 hour.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I might
consume.
Mr. Speaker, the motion to go to
conference is basically a routine motion. We need to get to conference on
this supplemental. We have military
operations, training activities, we have
readiness issues ready to close down if
we do not provide the additional money
that is needed. Much of the money that
has been used already from the fourth
quarter accounts of the military have
gone to pay for things like higher fuel
costs, like all of us will have to do at
the fueling pumps, to pay for medical
expenses that have already been incurred by members of the military,
their families and retirees, that have
already been incurred but have not
been paid. They need to be paid.
There are other items included in
this conference, and time is extremely
important. I suggest that we should get
on with moving this bill into the conference so that we can actually sit
down with our counterparts in the
other body, have the conference, and
have a supplemental bill ready to report back to the House early next
week.
Mr. OBEY. Mr. Speaker, will the gentleman yield?
Mr. YOUNG of Florida. Of course I
yield to the gentleman from Wisconsin.
Mr. OBEY. Mr. Speaker, does the
gentleman intend to yield to this side
of the aisle any time?
Mr. YOUNG of Florida. Mr. Speaker,
I was not going to until the gentleman
asked. I would be more than happy to
yield to the gentleman. Would he like
to name a specific amount of time?
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Mr. OBEY. Mr. Speaker, it depends
on how much time the gentleman intends to take. Normally it is an hour,
but it can be less than that.
Mr. YOUNG of Florida. Mr. Speaker,
actually I am ready to vote, but I
would yield to the gentleman 10 minutes.
Mr. OBEY. Mr Speaker, could we
make it 20 minutes on this side?
Mr. YOUNG of Florida. Mr. Speaker,
I would yield 20 minutes to the gentleman from Wisconsin (Mr. OBEY), and
I would advise him that I do not intend
to use much more time on this. The
issue is so important that we need to
get to it.
The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Wisconsin (Mr. OBEY) for 20 minutes to
control of debate.
Mr. OBEY. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, we are caught up in two
issues here this morning. One is, of
course, the issue before us, the question of the proper disposition of the
motion to go to conference on the supplemental appropriations. But we are
also, in debating that issue, caught up
in the larger question this morning of
what is going to happen for the rest of
this day as we move into the subject
that will dominate debate for the rest
of the day, campaign finance legislation.
b 1115
It had been the reasonable expectation of reformers on both sides of the
aisle, I believe, that the two competing
propositions would be allowed to face
each other in a stand-up, fair fight,
Shays-Meehan on one side of the issue
and the Ney-Wynn proposition on the
other side of the issue. Instead, the
Committee on Rules has not allowed
that to happen. What they have done is
report a rule which will require campaign finance legislation to be debated
under very strange circumstances. It
will not allow Shays-Meehan to present
their package as a coherent whole. It
requires some 12 amendments to be
voted on separately. I would say that
that is sort of like telling people to go
into a car dealer if they want to buy a
car and telling them they have to buy
one that is disassembled; they will
have to buy a transmission separately;
they will have to buy the tires separately; they will have to buy the motor
separately.
That is not the way you buy cars,
and that is not the way we ought to
legislate. We ought to have a fair fight
between the two principal propositions
that we will be asked to choose between today. But instead we are not
going to be given a fair fight, because
apparently the people who designed
these rules think the only way they
can win the debate is to stack the
deck. I think that is unfortunate because I think we have evidence on both
sides of the aisle that there are Members who want true reform and are
willing to vote for it.
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I would simply say that I have substantial doubts about the wisdom of either of the propositions that will be
brought before us. But if the House
leadership will go through these kind
of machinations and this kind of manipulation and these kind of contortions in order to block the incredibly
tepid reform represented by ShaysMeehan, I would hate to see what they
would do to block comprehensive reform of campaign finance legislation.
Let me also say a bit about the motion before us. I do not, when the time
comes, expect to vote against the motion to go to conference; but I will ask
for a rollcall vote on it. I want to express some concerns about what we
ought to do on that proposition.
We are being asked to go to conference on a bill which everyone understands is totally inadequate even by
administration standards. The administration has told us in the words of the
FEMA director, Mr. Albaugh, and also
in the words of Mr. Daniels, the OMB
director as quoted in the Houston
Chronicle, that they will probably need
considerably more money than is presently appropriated for FEMA. Yet the
House bill for the supplemental actually rescinds existing appropriations
for FEMA. That makes no sense whatsoever.
Secondly, the administration is planning to spend $30 million on a political
mailing to tell people that they are
going to get a tax cut check, and they
already know they are going to get a
tax cut check. Meanwhile, the Congress
is refusing to appropriate the money
necessary to the victims of radiation
poisoning, a claim which has already
been clearly established and an entitlement which has already been clearly
established. So they are willing to
spend money on this political mailing,
but they are not willing to deliver
these payments to people who are sick
and dying who have been literally fried
by their own government. I do not
think that makes much sense.
Thirdly, even though the administration has asked us to provide funding to
protect public health and to protect
the health of our farm stock from the
twin problems of mad cow disease and
foot and mouth disease, this Congress
has chosen not to appropriate funds requested by the administration for
those items. When the proper time
comes, I will have a motion instructing
conferees to accept those three changes
in the House bill. But for now I want to
make clear that this additional step
this morning has been required because
of the anger that is felt I think on the
part of people on both sides of the aisle
about the stacked deck that has been
provided to us in the rule on campaign
finance.
This House ought to be able to debate
these two issues straight up and not be
hampered by indirection and manipulation. The name of the game is clear. It
is the hope of the people who designed
this rule on campaign finance that
they can pick off one or more of those
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12 separate fix-up amendments to
Shays-Meehan and in the process prevent people from voting on the entire
comprehensive,
coherent
package.
That is indeed unfortunate. I think it
is an abuse of the process, but it is not
the first time we have seen that around
here.
Mr. Speaker, I reserve the balance of
my time.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may consume.
I listened with interest to the gentleman’s discussion. I checked my schedule, the card that I carry to tell me
where I am supposed to be all day long.
I thought we were here talking about a
supplemental appropriations bill for
national defense and for other health
issues and other emergency disaster
issues. I did not realize that this motion had anything at all to do with
campaign finance reform. That is because it does not. Absolutely nothing.
And then I thought, are we on a tax
bill? No, we are not on a tax bill. This
has nothing to do with a tax bill. So I
am not sure where we are going with
this debate.
I mentioned in my opening comments
about the needs of the Army, the Navy,
the Air Force, the Marine Corps and
the Coast Guard. Let me tell Members
what else is in this supplemental bill,
that has nothing to do with campaign
finance reform or with the tax refund
except for the money to mail out the
refund checks.
This legislation will address emergency needs related to natural disasters, a number of which have occurred;
including recent floods, ice storms, in
Illinois, Iowa, Minnesota, Wisconsin,
New Mexico, Oklahoma and Texas; the
Seattle earthquake; and approximately
300 wildland fires that we have had to
deal with. These needs are also covered
in this supplemental appropriations
bill. Assistance is important to all of
the communities that suffered these
terrible disasters.
Additional energy needs are met for
the poorest of the poor, those who need
help with their energy assistance.
LIHEAP, a program that everybody in
this Chamber knows about, is provided
$300 million in this bill. I think that is
a program that the gentleman from
Wisconsin supports enthusiastically.
We did increase it over the President’s
request to the $300 million mark. Also
in this bill is $160 million to implement
last year’s conference agreement on
Title I, Education for the Disadvantaged. There is $115 million to enable
the Department of Treasury to mail
out the tax rebate checks. If people
have tax rebate checks coming to
them, we ought to mail them out.
Mr. Speaker, the discussion today is
about sending this bill to conference.
We need to get this bill to conference
so we can work out the differences between the House bill and the Senate
bill. They are not that great, actually.
We will be able to bring this conference
back to the House, I believe, early next
week if we can get to conference today.
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Mr. Speaker, I yield 3 minutes to the
distinguished gentleman from California (Mr. CUNNINGHAM).
Mr. CUNNINGHAM. Mr. Speaker, let
me reiterate one thing that the gentleman from Florida spoke about.
There is a problem called ‘‘hold harmless’’ in title I education funds, to
where the States that are losing population maintain a certain level, but
those States that are gaining children
that are impoverished do not get additional dollars. I worked with a Senator
in the other body from California, we
brought it to conference; and we decided to fund both until we can find
resolution to that. Guess what? There
was not enough money to do that. So
those children that are the poorest of
the poor in title I funds, this supplemental takes care of it. That is one of
the reasons this is important.
Secondly, we met with Secretary
Rumsfeld this morning. While all the 12
appropriations bills have been going
up, if you have got a baseline, up to a
level like this, Defense with all of the
deployments we have had, the cost is
down here in the cellar. Even this supplemental will only bring us up to a
level here. It will not even bring us
back up to the baseline.
Secretary Rumsfeld said that one of
the most important things that will
happen if we do not get this besides all
of the ships and things and the repairs
and the training that stops, our TDY
personnel, that is temporary duty orders, and our permanent moves, right
now it is the summertime when our
military folks’ kids are out of session
and they are trying to get their families moved in to their next base so that
they can enroll their children into the
schools. If we do not hurry up and do
this, that is going to be delayed; and
all of those families, the disruption of
not having your child entered into a
school is going to be affected. So we
strongly support this amount in this
supplemental. It is critical. We should
have done it before we left for our
Fourth of July break, and now it is
even more critical.
Mr. OBEY. Mr. Speaker, I yield myself 2 minutes.
Mr. Speaker, my good friend from
Florida has indicated what is in this
bill. There is no argument about what
is in this bill. I intend to vote to go to
conference. The problem is what is not
in this bill. It does not contain the
roughly $1 billion that we have been
given indications from the administration itself that in the end we will need
to meet our obligations in dealing with
the disasters cited by the gentleman
from Florida, including the huge disaster in Houston and several in other
States, including my own. It does not
contain the money requested by the administration to protect this country
from foot and mouth disease and from
mad cow disease. And it does not contain the money that is needed to pay
the victims of radiation poisoning who
are entitled to that money. We will
have a motion to instruct asking that
those three items be included.
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With respect to the other point made
by the gentleman, I fully grant that
this issue does not involve campaign finance. But when what I believe to be a
majority of this House, composed of
people on both sides of the aisle, when
that House majority has been denied
the opportunity by the Committee on
Rules that runs this House, when they
have been denied the opportunity to
vote on the package that they believe
ought to pass for campaign finance reform, except in piecemeal fashion, then
there are only so many tools available
for that majority to protest what is
going on. That is why we are having
this additional debate this morning. I
regret the fact that it takes the time,
but not nearly as much as I regret
what the Committee on Rules did to
what I believe is the majority will of
this House.
Mr. YOUNG of Florida. Mr. Speaker,
I yield 3 minutes to the distinguished
gentleman from Ohio (Mr. HOBSON),
who is a member of the Defense Appropriations Subcommittee and chairman
of the Subcommittee on Military Construction.
Mr. HOBSON. Mr. Speaker, I normally would not rise to get into this
debate, but I just got back from visiting our troops in Korea. They need
our help. I just got back from Italy
from visiting our troops. They need our
help. I visited my base at home. They
need our help.
I think, with all due respect to the
gentleman from Wisconsin, I like the
gentleman from Wisconsin and we are
friends, but I think to use our
servicepeople and involve them in a
disagreement over a political matter in
this House, I cannot stand idly by and
not speak that I think that is inappropriate. Our people in the field need to
train, they need care, they need help.
To allow them to become part of a partisan battle here I think is inappropriate.
b 1130
We voted on this. We should pass
this. We should get this help.
I just came back from the Defense
Department. They need a lot more
help, because we have underfunded the
Defense Department. They admit they
have waste, they admit they have problems, and they are trying to change
them. I think that we should get on
with that and not bring other debates
into a situation where our troops and
their lives and their training and their
families on these PCS changes and everything else is affected. It is not appropriate.
Mr. OBEY. Mr. Speaker, I yield myself 1 minute.
Mr. Speaker, I would point out it is
the majority in this House that held
this supplemental up for 4 months.
This debate does not have one whit to
do with whether our military personnel
will get the help they need or not.
They will. They will have virtually
unanimous support on both sides of the
aisle. To suggest that aid to them will
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be delayed by 1 day is absurd, preposterous, nonsense. Everybody on both
sides of the aisle is going to be for that
aid. What we want to see in addition is
other obligations of the government
also met to American citizens, including the American citizens who were literally killed by their own government
through the use of nuclear testing and
other problems associated with conducting nuclear tests. That has nothing whatsoever to do with whether our
military personnel will get the funds
they need. Of course they will.
I challenge the gentleman to name
one person involved in this bill on either side of the aisle who is opposed to
that money. He cannot because there
are not any.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may consume.
Mr. Speaker, I am curious where the
figure of 4 months comes from, where
they held this bill up for 4 months. We
passed this bill on the June 20, which
was about 2 weeks after we got the request from the White House. The House
expedited consideration of this measure, brought it to the floor; and we
passed this bill.
The problem has been that the other
body did not take it up right away, and
they just passed it a few days ago. So
I do not know where the gentleman got
the idea that we delayed it for 4
months, because we did not delay it at
all.
Mr. OBEY. Mr. Speaker, will the gentleman yield?
Mr. YOUNG of Florida. I yield to the
gentleman from Wisconsin.
Mr. OBEY. Mr. Speaker, I would be
happy to tell the gentleman. The White
House itself announced they were not
going to send down the request for the
supplemental until after the tax bill
was finished because they did not want
to upset the apple cart on their tax
bill.
The last time I looked, the White
House was in Republican hands, as is
the majority of this House.
Mr. YOUNG of Florida. I just wanted
to make sure that the gentleman was
not saying that the House delayed this
bill, because the House did not delay
this bill.
Mr. OBEY. Mr. Speaker, will the gentleman yield?
Mr. YOUNG of Florida. I yield to the
gentleman from Wisconsin.
Mr. OBEY. No, I am not saying that.
I am saying that the administration
itself delayed the request for over 2
months until they could get their precious tax gift to rich people out of the
Congress.
Mr. YOUNG of Florida. Mr. Speaker,
I would yield to the gentleman if he
would answer this question: Will the
gentleman agree then that the House
actually did expedite the bill once we
got the request?
Mr. OBEY. Absolutely, no problem
with the timing. I have a lot of problems with the timing of the White
House on this one.
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Mr. YOUNG of Florida. Mr. Speaker,
I thank the gentleman from Wisconsin
(Mr. OBEY) for that response.
Mr. Speaker, I am not sure what this
argument is about today, because everybody knows we have to go to conference on this bill. Now when we bring
the conference report back or during
the conference itself, there will be
some negotiations and there will be
some discussions. There may be some
things added and some things taken
away, but the truth of the matter is,
we sent this bill to the Senate at $6.5
billion, which was the amount that was
agreed upon by the House and the Senate. The Senate leadership said that
they would not go above $6.5 billion.
Their bill is a little different than ours,
but that is also not unusual. That is
why we go to conference, to work out
those differences.
So I am not sure what this argument
is all about. In the beginning, it sounded like it was about campaign finance
reform, but I do not think that is the
case. We need to get this bill into conference, Mr. Speaker, so I am going to
ask for a very strong yea vote so that
we can continue the process.
Mr. Speaker, I reserve the balance of
my time.
Mr. OBEY. Mr. Speaker, I yield 11⁄2
minutes to the gentlewoman from New
York (Mrs. MALONEY).
Mrs. MALONEY of New York. Mr.
Speaker, I rise in support of the supplemental but in opposition to the rule for
the Shays-Meehan bill. What we needed
was a fair fight, an up or down vote on
Shays-Meehan, a quality, balanced, bipartisan campaign finance bill that a
majority of this House has supported
twice and that has already passed the
Senate.
We needed a fair rule. But what did
we get? We got a mine field. We got
Shays-Meehan shattered, fragmented,
broken into 14 separate parts that
needs to be reassembled in separate
votes into that fragile flower called
consensus. After the mine field, more
poison pill votes. Apparently the leadership felt they could not win on the
merits so they had to manipulate the
process to shortchange the American
people once again. Campaign finance
reform is the litmus test for real
change in this Congress. And the real
litmus test for supporters of campaign
finance reform is voting against this
destructive, unfair, undemocratic rule.
Mr. YOUNG of Florida. Mr. Speaker,
I reserve the balance of my time.
Mr. OBEY. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
(Mr. GREEN).
Mr. GREEN of Texas. Mr. Speaker, I
thank the gentleman from Wisconsin
(Mr. OBEY), our ranking member, for
yielding me this time.
Mr. Speaker, I rise in support of the
motion to go to conference, and also
support of the later motion to instruct
conferees to oppose rescission of funds
from the Federal Emergency Management Agency, FEMA, the disaster relief fund. The Senate restored the $389
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million that was cut in our original
supplemental that passed here, but estimates now say that FEMA may need
as much as a billion dollars between
now and October 1. The need for money
in this fund is real and it is pressing
and we should not be reducing or cutting any funding from FEMA.
Already this year there will be 27
major disaster declarations across our
country, including the devastating
funds in my hometown of Houston and
across southern Texas, southeastern
Texas, Louisiana, and even up into
Philadelphia from Tropical Storm Allison. The damage estimates from this
declaration alone are estimated to be
$5 billion. Traditionally, FEMA pays
about half of this amount in damage
assistance so we are talking about $2.5
billion.
Since FEMA’s disaster budget is only
$1.6 billion total, we need to make sure
that funding is increased and not decreased. There is still a lot of time left
in this fiscal year, and I would expect
we have not seen the last of the disaster declarations and thus need more
funding for disaster relief.
To date, FEMA has had 85,000 disaster relief applications in the Houston
area from Tropical Storm Allison. Of
the 70,000 homes that FEMA inspected,
67,000 of those inspections are completed and 3,500 were completely destroyed. Over 10,000 suffered major
damage and 33,000, almost 34,000, have
minor damage, totaling 47,999 affected
properties.
Of the more than $500 million initially allocated for this disaster by
FEMA, $434 million, or 84 percent of
these funds, have already been committed; and we are not even 2 months
after the disaster. That is, they either
have been or will be sent out to those
in need of assistance.
That $434 million is already more
than the $389 million that we cut in the
last supplemental that passed this
House. Remember, this is just one disaster with $5 billion in damages. Twenty-six other parts of our country have
suffered disasters of varying degrees.
That is why I would hope the House
would agree with the Senate and restore the $389 million as the first step,
and we need to make sure that we provide FEMA the money not just for my
own constituents but also for all the
people in our country who have experienced disasters.
Mr. YOUNG of Florida. Mr. Speaker,
I continue to reserve the balance of my
time.
Mr. OBEY. Mr. Speaker, I yield 4
minutes to the gentleman from Texas
(Mr. BENTSEN).
Mr. BENTSEN. Mr. Speaker, I thank
the gentleman from Wisconsin (Mr.
OBEY) for yielding me this time.
Mr. Speaker, I rise today in strong
support of the motion to instruct that
the gentleman from Wisconsin (Mr.
OBEY) will offer shortly. As my colleague, the gentleman from Houston,
Texas (Mr. GREEN) just spoke of Tropical Storm Allison, the damage that
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has been done is unbelievable. Last
week, my colleagues the gentlemen
from Texas (Mr. DELAY) and (Mr.
BRADY) and I were joined by Secretary
of Health and Human Services Thompson when we toured the Texas Medical
Center, which is in the 25th district
that I represent. This is the largest
medical center in world.
As a result of Tropical Storm Allison, it is estimated the damage to that
medical center alone will exceed $2 billion. The three main hospitals are shut
down. The City of Houston and Harris
County, the fourth largest city, the
third largest county in the United
States, is now operating with one levelone trauma center because the other
level-one trauma center, Herman Hospital, has been shut down and will be
shut down for several months.
The two main medical schools,
Baylor College of Medicine and the
University of Texas Health Science
Center are shut down as a result of this
storm. This is an area that trains a
large portion of our doctors, including
one of the largest percentages of pediatricians are trained through the Texas
Medical Center, and a large portion of
that is shut down. As my colleague
mentioned, the Harris County Tax Collector Assessor estimates the damage
close to $5 billion and FEMA now estimates their obligation to date to be
about $2.4 billion, of which they paid
out already about $400 million.
That being said, FEMA only has approximately $800 million in direct and
contingency appropriations on hand in
order to cover this storm, not to mention the affects of Allison in Louisiana,
Florida, and Mississippi; not to mention the storms that just occurred in
West Virginia; not to mention other
storms that have occurred; not to mention the other storms that will occur
for the remainder of the fiscal year.
As my colleague mentioned, 85,000
people in the 30 counties that were affected in Texas have filed claims with
FEMA. 60,000-plus homes have been inspected. 3,500 homes are already
deemed to have been destroyed beyond
repair and that number will certainly
go up.
The fact is that the money that
FEMA currently has in their disaster
accounts now is insufficient, and to
take $389 million out would be a grave
mistake.
The other body has seen the wisdom
of this and they have restored the
money; and, in fact, they added a million dollars as a place holder to look at
adding to this.
The director of the Office of Management and Budget, Mr. Daniels, told our
committee, the Committee on the
Budget, the other day, he told the Senate Committee on the Budget subsequently, that they believed that FEMA
will need additional money in the current fiscal year.
Now as I said, in the past, when we
debated this, when the committee on
the House side chose to rescind the $389
million, Tropical Storm Allison had
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not yet occurred, and had the committee marked up the bill a week later
after Tropical Storm Allison, I strongly believe that they would not have
chosen to rescind it because they could
not have foreseen the disaster that was
going to occur.
This was a 500-year event, meaning
that it has a half of a percent of a
chance of happening in any given year,
but it did occur.
So I would hope that the House will
adopt the motion of the gentleman
from Wisconsin (Mr. OBEY) to instruct,
that the House, when it goes to conference with the Senate on this otherwise very important bill, will recede to
the Senate’s position, restore the $389
million; and I would hope, even more to
the point, that the House and the Senate conference will go further and add
the billion dollars that is estimated because it is going to be far greater than
that. But we know we will have other
disasters, and we will have to respond
because it is an essential function of
the government. And Congress should
not be standing in the way of that.
Mr. OBEY. Mr. Speaker, I yield myself the balance of my time.
Mr. Speaker, very briefly, when the
vote comes, I will join my friend, the
gentleman from Florida (Mr. YOUNG)
and ask the people to vote yes on the
motion. I will also ask them to vote
yes on a later motion that we will
make to add three items to this proposition. We will simply be asking the
House to approve three Senate actions
that would eliminate the rescission for
FEMA, that would fund the administration request for mad cow disease
and for hoof and mouth disease, and to
fund the claims for radiation victims,
many of whom are sick or dying and
some of whom have already died.
b 1145
Mr. Speaker, I yield back the balance
of my time.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself the balance of my time.
Mr. Speaker, I just want to say that
I am happy to hear the gentleman from
Wisconsin (Mr. OBEY) say that he will
vote for this motion. I hope that everybody will vote for this motion so we
can get to the business of the conference.
I would point out that the gentleman
from Wisconsin will be an important
member of that conference committee
and will have every opportunity to
make whatever suggestions that he
has; and I am satisfied that he would
be very influential in that conference
committee, as he always is. But we
need to vote. I do not know if the gentleman is going to ask for a rollcall
vote or not, but we need to get on with
the conference. I would like to get the
conference work done before the House
adjourns for the weekend.
GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that all Members may have 5 legislative days within
which to revise and extend their re-
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marks on H.R. 2216, as well as on any
motion to go to conference on H.R.
2216, and that I may include tabular
and extraneous material.
The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Florida?
There was no objection.
Mr. YOUNG of Florida. Mr. Chairman, I have no further requests for
time, I yield back the balance of my
time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
YOUNG).
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. OBEY. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 423, nays 3,
not voting 7, as follows:
[Roll No. 224]
YEAS—423
Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps

PO 00000

Frm 00009

Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
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Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Flake
Fletcher
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt

Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty

Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller (FL)
Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer

DeFazio

Filner

Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NAYS—3
Wu

NOT VOTING—7
Foley
Jefferson
Lewis (CA)

Morella
Paul
Scarborough

Spence

b 1208
Mr. STARK changed his vote from
‘‘nay’’ to ‘‘yea.’’
So the motion was agreed to.
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. FOLEY. Mr. Speaker, on rollcall No.
224, I was inadvertently detained. Had I been
present, I would have voted ‘‘yea.’’
Mr. LEWIS of California. Mr. Speaker, on
rollcall No. 224, I was unavoidably detained.
Had I been present I would have voted ‘‘yea.’’
MOTION TO INSTRUCT OFFERED BY MR. OBEY

Mr. OBEY. Mr. Speaker, I offer a motion to instruct conferees.
The SPEAKER pro tempore (Mr.
LATOURETTE). The Clerk will report
the motion.
The Clerk read as follows:
Mr. OBEY moves that the managers on the
part of the House at the conference on the
disagreeing votes of the two Houses on the
Senate amendment to the bill H.R. 2216 be
instructed:
(1) to insist that no provision to rescind
funds from the Federal Emergency Management Agency’s Disaster Relief Fund be included in the conference report on H.R. 2216;
(2) to agree to the provision contained in
the Senate amendment that appropriates an
additional $35,000,000 for ‘‘DEPARTMENT OF
AGRICULTURE—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE—SALARIES AND EXPENSES’’; and
(3) to agree to the provision contained in
the Senate amendment that appropriates an
additional $84,000,000 for ‘‘Payment to Radiation Exposure Compensation Trust Fund’’
for claims covered by the Radiation Exposure Compensation Act.

The SPEAKER pro tempore. The gentleman from Wisconsin (Mr. OBEY) and
the gentleman from Florida (Mr.
YOUNG) each will be recognized for 30
minutes.
The Chair recognizes the gentleman
from Wisconsin (Mr. OBEY).
Mr. OBEY. Mr. Speaker, I yield myself 5 minutes.
Mr. Speaker, I think more than a few
Members of this House and a lot of people outside of this institution have
been pleasantly surprised at the relative unity this House has had on a bipartisan basis on appropriation bills
this year.
Last night we passed the agriculture
appropriations bill with 95 percent support in this House. We had similar majorities which supported the transportation bill, the energy and water bill,
the interior bill. And it seems to me
that that kind of consensus we have
been able to develop on each of those
bills has been good for both parties, it
has been good for the House, it has
been good for the country. It helps us
to get our work done, and it helps us to
build a foundation for cooperation on
other items. I think it has been a very
positive thing and something we have
not seen enough of in this House in recent years.
However, the legislation which the
majority is asking us to pass today in
this bill does not represent that type of
consensus. It is not bipartisan legislation. It has been handed down from on
high. I think it is severely constrained
by a narrow, partisan, ideological judgment about how we spend our money
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and how we meet the country’s needs,
and I think the current situation illustrates clearly how misguided that judgment is.
There are a few people on the other
side of the aisle and people in the
White House who have taken the position that once Congress has passed a
budget plan, we have to put together
our bills through the year, and that we
cannot address any other needs beyond
those anticipated in the original plan.
It does not matter how much circumstances change; it apparently does
not matter what the magnitude of natural disasters are that strike; it does
not matter, I suppose, if we decide to
go to war. If we have only a few months
left in the fiscal year and a hurricane
strikes, we can wait until October 1 to
provide assistance, or we can fire IRS
agents or close down some other badly
needed program in order to find the
money to pay for that disaster assistance. That, in essence, is the point of
view that is controlling the consideration of this bill.
Now, some people are having difficulty understanding the term ‘‘faithbased initiative.’’ I think an example
might be our disaster assistance program. We are praying that we do not
have any more storms. We are trying
to preclude acts of God from getting in
the way of our budget process. I think
that is an arrogant way for human
beings to go about legislating, but so
be it; that apparently is the mindset
around here.
Mr. Speaker, I would point out, and
this chart demonstrates one example,
which shows what happened to one
highway in Houston after the reign of
terror in June of 2001. Currently, we
are trying to cope with that huge gulf
storm. Damage in a single county in
Texas was estimated to be $4.8 billion.
b 1215
The director of FEMA called me and
told me that he thought that it could
be possible that they would need significant additional money above the
amount already appropriated by this
Congress, and when contacted by the
Houston Chronicle, OMB director Daniels stated, and I quote, that ‘‘It is
highly likely’’ that FEMA’s budget will
need another boost this year.
What is going to happen with this
bill? OMB told my office last night
they are not planning to make a request. They are hoping to slide by on
existing funds. If everything goes right
and if God decides that the weather is
not going to operate the way it normally does, we may just make it
through. But if we have a normal year
and we have a couple of hurricanes
after we leave here in August, what
then? We are not going to have the
money to respond to those disasters.
What are we going to do then? Are we
going to go down to Texas and
deobligate money that we have initially provided? I would hope not. But
whatever happens, without additional
funding, we will not be providing nor-
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malcy to people who are affected by
those storms.
Why is that? The reason is that all of
the needs facing the Federal Government apparently must be met within a
$6.5 billion package. Why is that? That
is because that number was picked out
by Congress last December when we
were trying to get out of here in time
for Christmas.
Does that number have any relationship to the current projected surplus
outside of Social Security and Medicare? No, it does not. Did we know at
the time how much rising fuel costs
would affect steaming costs for the
Navy or training exercises in the Air
Force? No, we did not. Did we know
how much those costs would deplete
spare parts inventories for aircraft,
tank, and ships? No, we did not.
Did we know we were going to face
major electricity blackouts in most of
the western United States? No, we did
not. Did we know we were going to
have a severe storm hit the gulf coast
in the month of June? No, we did not.
I did not know that a tornado with 250
mile-an-hour winds was going to hit a
town in my own congressional district.
We did not know any of those things.
Yet, we are being told that we have to
stick within that magic number because that is what the number was defined as last summer. That is a ridiculous way to legislate.
When this conference report comes
back, it will be the last train through
the station for the year. If Mitch Daniels or others at the White House think
there is a high probability or even a
significant probability that additional
FEMA funds will be needed, and evidently they do, then they ought to ask
for them, rather than to pretend that
this problem does not exist.
In my view, we are playing a stupid
numbers game with the lives of people
who have already gone through a great
deal just to insist that the numbers
concocted in the middle of the night 8
months ago are the right numbers.
So consequently, I will be asking the
House in this motion to do three
things. First, I ask that we accept the
Senate judgment and eliminate the action of the House in rescinding previously-approved money for FEMA. Everybody in this House knows that we
are going to need that money. Let us
fess up.
Secondly, I am going to ask that we
instruct the conferees to recede to the
Senate and accept the funds which the
administration requested but the
House deleted to deal with foot and
mouth disease and mad cow disease.
Thirdly, I will ask the House to instruct conferees to recede to the Senate and accept the money needed to
process the checks that are owed to
victims of radiation exposure. Some of
those people are extremely ill. Some
have already died.
These are people who were exposed,
in many instances unknowingly, to radiation as a result of the development,
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testing, and transportation of radioactive material by the Federal Government. In other words, those people
were fried by their own government. It
seems to me that a government that
can spend $30 million on a political
mailing to tell people that they are
going to get a tax cut is a government
that should not be simultaneously denying already-earned benefits to people
who are dying and need that money
now, not after they are in the grave.
I would also point out that the administration itself sent a letter commending the Senate ‘‘for not including
the provision in the House-passed
version of the bill that would have rescinded $389 million in disaster relief
funding for FEMA.’’
I would urge Members to listen to the
administration on this item, and listen
to us on the other two items, do what
we know we are going to have to do,
and instruct the conferees to accept
these three items.
Mr. Speaker, I reserve the balance of
my time.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may consume.
I would like to start by saying I appreciate the gentleman’s comments
about the bipartisan way we have been
dealing with appropriation bills. He is
exactly right, we have worked together
very well. We have had some differences, but that is not unexpected
nor unusual for the bill we are talking
about now, the supplemental appropriations bill.
He mentioned the agriculture bill
passing with about 90 percent aye
votes. The truth of the matter is that
the bill we are now discussing passed
the House with 80 percent of the vote.
So there was a very large vote in the
House for the bill as the committee
wrote it as modified by three amendments that were agreed to in the House
during the debate on that bill.
So I appreciate the fact that we can
work together. I think, before this is
over, we will end up having worked together and produced a good conference
report.
The difficulty with accepting a motion to instruct on a bill that does not
have that many differences to start
with is that it really ties the hands of
the House negotiators. The gentleman
from Wisconsin will be one of the chief
negotiators when we go to conference
with the Senate.
We should not do that negotiation
here on the floor. That is why we have
conference committees in the first
place.
I was asking the gentleman to yield,
but he was very busy with his statement and he did not yield. I was going
to ask the gentleman, a question. He
talked about the FEMA rescission in
the House bill, and we did talk about
that at length when we debated the bill
on the floor on June 20. The fact is that
this Congress, under the Republican
majority or the Democratic majority,
never ignored the needs of our commu-
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nities when it came to disasters. Whatever funds were needed, we made them
available. I do not think that is a concern.
I was going to ask the gentleman if
he would be willing to amend his motion to recommit just to include the
issue of FEMA. We would be happy to
accept it if he would amend it. But we
do not want to have our hands tied
going into conference. We need the
ability to negotiate with the other
body, which is the same ability that
the other body has to negotiate with
us. Then we will produce a conference
report that I think at least 80 percent
of the House would agree with.
Mr. OBEY. Mr. Speaker, will the gentleman yield?
Mr. YOUNG of Florida. I yield to the
gentleman from Wisconsin.
Mr. OBEY. If the gentleman would
like me to respond, and I thank the
gentleman for yielding, let me simply
say I appreciate the gentleman’s suggestion. I think that demonstrates that
even he understands that we need to
reject what the House originally did
with respect to FEMA.
But I would say that I cannot accept
the gentleman’s offer because I think
there is no rational reason whatsoever
for the House not to do what the Senate has already done and to provide the
money that we badly need in the agricultural area, and to provide the
money that we know we have a moral
obligation to provide to the victims of
radiation poisoning. I thank the gentleman.
Mr. YOUNG of Florida. Reclaiming
my time, Mr. Speaker, I would suggest
to the gentleman that we do not do
conferences here on the floor of the
House or on the floor of the Senate, we
do the conferences in conference committees. We do that because there has
to be give and take.
There has to be negotiation. If we
adopt this motion to recommit, we tie
the hands of the conferees. The other
body will not tie the hands of their negotiators. So I think it is a mistake to
adopt this motion to recommit.
As far as the FEMA issue is concerned, we have had numerous meetings already with the potential conferees in the other body. We are pretty
much agreed that we have found other
ways to provide that money without
getting into the FEMA fund. So we do
not really need that part of it.
When the gentleman from Wisconsin
chaired the committee, he did not look
favorably upon motions to instruct
when he took the committee to conference because it tied his hands. That
is the same thing here.
We do not have that many differences. We will be able to produce a
good conference report that at least 80
percent of the House will agree to, but
we need the flexibility. Do not tie our
hands as we go to conference with the
Senate, because their hands will not be
tied in any way.
Mr. Speaker, I reserve the balance of
my time.
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Mr. OBEY. Mr. Speaker, I yield myself 20 seconds.
Mr. Speaker, I do want to tie the
hands of the conferees on these three
items, because I think there is absolutely no reason for us to use these
items as leverage.
I think the people who are eligible
for these funds and need these funds
need to know that they are going to
get them, and the sooner we do that,
the better off everybody is going to be.
Mr. Speaker, I yield 2 minutes to the
distinguished gentleman from Texas
(Mr. GREEN).
Mr. GREEN of Texas. Mr. Speaker, I
thank my colleague for yielding time
to me. I thank the chairman of the
Committee for going to conference, because obviously I want to go to conference, but my concern is that we
need to make sure we restore the funding to FEMA, and even look at the
emergency needs that we will have, not
just for my area in Houston, but all
across the country.
I rise in support of the motion of the
ranking member to instruct conferees,
particularly the section on restoring
funds for FEMA. The need for the
money is real. Again, FEMA’s budget is
$1.6 billion. The flood in Houston alone
was $5 billion. FEMA typically pays
half of the loss, so that is $2.5 billion.
We will have more emergency needs in
the last 3 or 4 months of the fiscal
year.
I spoke earlier, but let me share with
you a story of a frustration that I
know a lot of people have when they
have these floods. I have a senior citizen couple. He is 70 years old, she is 63.
Their house was destroyed. They were
on a fixed income. They live on $2,000 a
month. Their mortgage is paid off. The
only thing they were eligible for was a
small business loan. Granted, it was 4
percent, but because of their excellent
credit rating, they were not eligible for
a grant.
This 70-year-old individual and the
63-year-old person are now looking at a
30-year loan. How many of us are going
to be paying our home mortgages at 100
years old, or at 93 years old? That is
what worries me about not providing
the adequate resources to FEMA, because we will see more of this. A senior
citizen should not have to say, ‘‘I am
going to sign a loan that is for 30 years
because my house is destroyed.’’
That is what is frustrating. That is
why we need to make sure we provide
the money FEMA needs, not just eliminate the rescission of the $389 million,
but we need to provide what FEMA
needs between now and October 1 for
the losses in Houston, Texas, that we
can see from here in this picture. This
is not actually my district, this is
downtown Houston. But can Members
imagine some of the subdivisions that I
represent? The water was that high
above the homes. We are talking about
hundreds and even thousands of homes
that were damaged.
That is why we need to make sure
that FEMA has that money restored.
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Mr. YOUNG of Florida. Mr. Speaker,
I reserve the balance of my time.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentlewoman from Ohio (Ms. KAPTUR), the
ranking
Democrat
on
the
subcommittee.
Ms. KAPTUR. Mr. Speaker, I wish to
thank the gentleman from Wisconsin
(Mr. OBEY) and the chairman of the full
committee, and rise in very strong support of the Obey motion to instruct.
Mr. Speaker, I want to specifically
address the portion of the motion to instruct that involves the $35 million of
the request for the Animal Plant
Health Inspection Service as part of
the U.S. Department of Agriculture.
I would say that if Members have
been paying any attention to the newspapers and see what is going on in Europe and in Latin America, they would
see the pressures on our Department of
Agriculture to keep out of our country
these severe animal diseases that are
just absolutely devastating both livestock and human lives in places around
the world.
Our Department has a special new responsibility that they have been trying
to augment with this supplementary
appropriation bill. They have asked us
for this $35 million to hire additional
custom inspectors and veterinarians,
and to make sure we have a doubling or
tripling of our canine force to try to
detect animal and disease problems
that may be entering our country.
This really is, I think, a difficult
issue for many Americans, yes hard to
understand. Life is pretty comfortable
for the majority of people in our country. It is hard to understand that there
actually could be such serious threats
to our food chain. America has not had
foot and mouth disease since 1929. But
it spreads rapidly. And it will be devastating if it enters this country. We
have seen mad cow disease do its damage to millions of animals and now to
humans in Europe. Human beings are
dying in Europe, in very developed
economies, from this. These are almost, it seems, other-worldly experiences, but they could happen to us.
We really need this $35 million to
help the USDA. They have asked us for
this money, and hopefully with this
motion to instruct we will be able to
get it. Mr. Speaker, the USDA continues to need the money. The gentleman from North Carolina (Mr.
PRICE), who has just been so vigilant
on this issue, will be talking about this
in a minute. He has another letter from
USDA seeking this assistance.
We had a vote in the subcommittee,
in the full committee, very close, 27 to
35 when I offered it as an amendment.
It was defeated on a close margin at
that point, but I urge the conferees and
I urge this House to consider this motion to instruct. Give us this $35 million the Administration has requested.
Keep America free of these exotic pests
and serious animal diseases.
b 1230
Mr. YOUNG of Florida. Mr. Speaker,
I yield such time as he may consume to
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the gentleman from Texas (Mr.
BONILLA), the distinguished chairman
of the Subcommittee on Agriculture,
Rural Development, Food and Drug Administration and Related Agencies.
Mr. BONILLA. Mr. Speaker, I thank
the gentleman for yielding me this
time; and I rise in opposition to the
motion to instruct.
My friend from Ohio was just making
some points about how we all want to
work on stopping any threat from entering our borders and threatening
livestock or people in this country
from any problem that currently exists
overseas. We are in total agreement on
wanting to do all we can to stop this
from entering our country in any way
whatsoever. However, the solution that
is being proposed in this motion to instruct is unnecessary because in fact
there is a system in place already that
can be accessed by the Secretary of Agriculture on a moment’s notice if something were to occur in this country.
We have gone over this over and over
again as we have moved separately on
our agriculture appropriations bill in
pointing this out clearly, and we even
asked and reviewed with the Secretary
that the money that she could access
would amount to $30 billion. We are
talking about an amount here of $35
million that, when compared to that
$30 billion, is a drop in the bucket in
terms of what would be necessary to
fight whatever threat may enter our
borders.
The Secretary gets that authorization from a program that was implemented 20 years ago for the Animal
Plant and Health Inspection Service.
Twenty years ago, in response to an
avian influenza catastrophe, we included the following language in our
annual appropriations bill, which has
served the purpose over the years, and
I read from that bill: ‘‘In addition, in
emergencies which threaten any segment of the agriculture production industry of this country, the Secretary
may transfer from other appropriations
or funds available to the Department
such sums as may be deemed necessary
for the arrest and eradication of contagious or infectious disease or pests of
animals, poultry, or plants.
Mr. Speaker, we have carried this
language each year for the past 20
years, and this language does permit
the Secretary to simply declare that an
emergency exists and that simple language would then allow the Secretary
to fully access the Commodity Credit
Corporation, through that corporation,
a $30 billion entity, to take whatever
action is necessary to address the
emergency. We feel strongly this is the
proper approach; and this permits the
Secretary to meet any need much faster than waiting for congressional action, followed by OMB apportionment
and treasury warrants, and everything
else that is required by this action.
So the system that is in place now we
feel very confident would address any
threat that could enter our country.
And if, in fact, it was not, we would
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have sufficient time to review what
threat could possibly enter our country
and deal with it appropriately. But to
pull a figure out of thin air of $35 million at this point and to say we must
insist this money goes into the budget
is unnecessary, and I guess an exercise
in caution that some feel we need to
take but is absolutely not something
we need to do at this time.
I, therefore, oppose this motion to instruct and urge its defeat.
Mr. OBEY. Mr. Speaker, I yield myself 1 minute.
I would simply point out, Mr. Speaker, the administration has asked for
the FEMA money. The Congress is rescinding it. The gentleman says this
money for agriculture was pulled out of
the air. This is the administration request that we are simply trying to
comply with.
Thirdly, the radiation item is an
item which is owed people who are
dying, at least in part because of the
action of their own government. I
think it will be very difficult for Members to explain their opposition to any
of these three items.
Mr. Speaker, I yield 2 minutes to the
distinguished gentleman from North
Carolina (Mr. PRICE).
Mr. PRICE of North Carolina. Mr.
Speaker, I thank the gentleman for
yielding me this time, and I commend
the gentleman from Wisconsin (Mr.
OBEY) and the gentlewoman from Ohio
(Ms. KAPTUR) for including in this motion language that would instruct conferees to accept the Senate provision to
provide $35 million for USDA’s Animal
and Plant Health Inspection Service, as
requested by the Bush administration,
to protect American agriculture from
serious animal disease threats like foot
and mouth disease and mad cow disease.
Unless we take steps now to protect
ourselves, an outbreak of these diseases could be absolutely catastrophic
for our country. My State of North
Carolina is a good example of that. One
estimate says that if foot and mouth
disease were to break out in certain
counties in eastern North Carolina,
with concentrated hog operations,
within a 20-mile perimeter we would
have to destroy more animals than
were destroyed in all of the country of
England.
Our Governor, Mike Easley, and agriculture
commissioner
Meg
Scott
Phipps have worked hard on a prevention effort, but the States need help
from the Federal Government. Now,
earlier this year Secretary Veneman
did authorize the use of $32 million in
APHIS funding for foot and mouth and
mad cow disease border inspection activities. During our debate in the Committee on Appropriations, we were advised that this and other funds available from the Commodity Credit Corporation were sufficient; that USDA
had adequate resources to address foreign animal disease. That, however,
was not accurate. And I am amazed to
hear the subcommittee chairman repeating that argument this morning.
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The President, 8 weeks after Secretary Veneman made these funds
available, requested $35 million in supplemental funding for APHIS. I have
confirmed with the Agriculture Department just this morning that we still
need this $35 million in supplemental
funding and that without it the Agriculture Department does not have adequate resources to protect the United
States against foreign animal diseases.
It is amazing to me, it totally escapes
me, how we would not want to prepare
ourselves for what could be an absolutely devastating outbreak.
We have to do all we can to protect
this country against the threat of foreign animal diseases. We should honor
the administration’s well-justified request and accept the position of the
Senate on this $35 million for the Agriculture Department. So I urge adoption
of the motion to instruct.
Mr. YOUNG of Florida. Mr. Speaker,
I reserve the balance of my time until
the gentleman is ready to close, as he
has the right to do in this particular
case, as I have no further requests at
this time.
Mr. OBEY. Mr. Speaker, if I could inquire of the gentleman. The last time
we were in this situation the gentleman did not use a lot of his time and
at the end took about a 10-minute
block with several speakers. Is the gentleman indicating that he has no additional speakers except himself?
Mr. YOUNG of Florida. No, I just
thought I would save a little time. I
might have a few closing remarks for
our side prior to the gentleman closing.
Mr. OBEY. Mr. Speaker, may I inquire as to how much time remains on
both sides?
The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
Florida (Mr. YOUNG) has 22 minutes remaining and the gentleman from Wisconsin (Mr. OBEY) has 15 minutes remaining.
Mr. YOUNG of Florida. Mr. Speaker,
I reserve the balance of my time.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the gentleman from New
Mexico (Mr. UDALL).
Mr. UDALL of New Mexico. Mr.
Speaker, I thank the gentleman for
yielding me this time. I think this is
an excellent motion to instruct, and
one of the things this motion does is
seek to remedy a long overdue injustice.
U.S. Citizens who went to work in
uranium mines and downwinders who
lived below atomic bomb explosions
have suffered severely at the hands of
the United States Government. Government doctors knew they were in
danger. The Atomic Energy Commission knew they were in danger. But nobody told them, when they were working in the mines, the mines were dirty
and they were going to get lung cancer.
Nobody told the people living downwind that they were in danger.
These victims had to go to court to
try to seek justice. And they lost in
the courts, and the courts came back
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and said, this situation cries out for
justice. Finally, in 1990, the U.S. Congress acted and corrected that injustice
and said compensation should be paid
and a national apology be given to
these individuals. Very few occasions
in our Nation’s industry has that occurred.
Many of these victims are Navajo Indians who live in the remotest part of
the country. They knew nothing of the
dangers, and they are entitled to this
compensation. But guess what, my colleagues, the government is out of
money. The government account is
empty, and we are issuing IOUs to
those people. We are issuing IOUs to elderly Navajo widows who have large
families. We are issuing IOUs to people
that are living and have lung cancer
and are waiting for this payment,
many waiting for 25 years. There are
438 IOUs totaling $31 million.
This is a national outrage, and this
motion to instruct will tell the House
conferees to accede to the Senate number and put the money in there and do
justice.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentleman from Colorado (Mr. UDALL).
Mr. UDALL of Colorado. Mr. Speaker, I thank the gentleman from Wisconsin for yielding me this time, and I
too rise in strong support of this motion to instruct, especially its support
for payments under the Radiation Exposure Compensation Act, or as it is
known, RECA.
The people covered by RECA include
uranium miners and millers and others
who worked to support our nuclear
weapons program and those people who
were exposed to fallout unknowingly
from our program. Because of that exposure, they are sick, sick with cancers
and other serious diseases. Many of
them are residents of Colorado, New
Mexico, and Utah, people like Merle
and Richard Leavell of Cortez, Colorado, or Eugene Cox of Montrose.
When Congress enacted this law, we
promised to pay compensation for
these illnesses, but we have not kept
that promise. We have not appropriated enough money to pay everyone
who is entitled to be paid. The Department of Justice tells me that on July 6,
the end of last week, they had sent 438
people letters that are basically IOUs.
Those people should have gotten
checks that would have totaled $31 million. In Colorado, 51 Coloradoans have
received these IOU letters. They should
have been paid $5 million.
What the letters say is that the payment must wait for further appropriations. What the letters mean is that we
in the Congress have failed to meet a
solemn obligation. Now, the Senate put
the $84 million back in the bill for
these RECA payments. So it is important that the House accept that addition. That is all this motion to instruct
says that should happen and that is
why we must approve this motion
today.
In conclusion, Mr. Speaker, I remember sitting and listening to these work-
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ers in the State of Colorado and looking into their eyes and hearing them
speak about how important it was not
just for the money but for the principle
of this. This is an apology, and this is
also an affirmation that the work that
they did is work that has not been done
in vain. We need to acknowledge the
debt we owe to these Americans that
put their lives on the line.
Mr. OBEY. Mr. Speaker, how much
time remains on both sides?
The SPEAKER pro tempore. The gentleman from Wisconsin (Mr. OBEY) has
11 minutes remaining and the gentleman from Florida (Mr. YOUNG) has
22 minutes remaining?
Mr. OBEY. Does the gentleman intend to use any more of his time? I
only have, I believe, two speakers.
Mr. YOUNG of Florida. Mr. Speaker,
I intend to use just a few minutes prior
to the gentleman closing on his motion. Other than that, I have no further
speakers.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentleman from Utah (Mr. MATHESON).
Mr. MATHESON. Mr. Speaker, I
thank the gentleman for yielding me
this time, and I want to congratulate
the gentleman for submitting this motion to instruct that includes doing the
right thing. The Senate recognized it is
the right thing to provide this funding
for victims of exposure to radiation.
It is interesting. We have a problem
in our country where people tend to
sometimes lose faith in their government. Here in Congress we stood up, I
was not here at the time, but Congress
stood up years ago and said, the government did something wrong and we
are going to admit responsibility for
doing something wrong in terms of inappropriately exposing people to radiation and so we are going to compensate these people. But at this point,
it looks like Congress was talking a
good game; but they are not backing it
up with the actual funds.
I have met so many people who have
these letters in hand, these promises
that someday we are going to give you
this money. These are people that went
through the process of filing a claim,
filling out all the forms, going through
their history, and the government then
said, yes, you do qualify, but, gee, we
do not have any money. That is just
not acceptable.
I challenge anyone in this body to
look one of these victims in the eye
and say, well, we do not have enough
money for you. We are going to spend
$35 million to send a letter to everyone
telling them they are going to get a
tax rebate, but we do not have enough
money to compensate you while you
are sick and dying from cancers caused
by this Government. These actions
have affected people in my State and in
my own family.
It is time for Congress to stand up
and do what is right and fund this. I encourage everyone to support this motion to instruct.
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Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentlewoman from North Carolina (Mrs.
CLAYTON).
(Mrs. CLAYTON asked and was given
permission to revise and extend her remarks, and include extraneous material.)
Mrs. CLAYTON. Mr. Speaker, I
thank the gentleman for yielding me
this time; and I thank him for this motion.
I stand in strong support of this motion, particularly the portion that
gives a certain amount, $35 million, to
APHIS. We wish we did not have to call
for this emergency, but all of us are
keenly aware of the outbreak in England in February of 2001. I can tell my
colleagues that it affects all of the
United States, but it has a particularly
devastating potential effect for the
State of North Carolina.
b 1245
Mr. Speaker, I also would like to
enter into the RECORD a letter from our
Governor to President Bush. It is a
copy of a letter that goes to President
Bush from the commissioner of agriculture as well as the President pro
tempore and our Speaker of the House.
STATE OF NORTH CAROLINA,
OFFICE OF THE GOVERNOR,
Raleigh, NC, March 29, 2001.
Hon. GEORGE W. BUSH,
President of the United States, The White
House, Washington, DC.
Hon. ANN VENEMAN,
Secretary of Agriculture, U.S. Department of
Agriculture, Washington, DC.
DEAR PRESIDENT BUSH AND SECRETARY
VENEMAN: As you are aware, since being confirmed in England on February 19, 2001, Foot
and Mouth Disease (FMD) has been extremely active in many sections of the
world, culminating in the catastrophic
events that have occurred in the United
Kingdom and parts of Western Europe over
the past 18 months.
Introduction of this virus into the United
States remains to be seen, but we do know
that it would bring catastrophic consequences to the animal livestock industry,
with direct and indirect financial losses in
the billions of dollars. Of particular concern
here in North Carolina is our extensive swine
industry (10 million animals), as well as our
precious beef and dairy cattle commodities
(950,000 head). We have been working diligently over the past month strengthening
our safety net towards minimizing the risk
of the introduction of the disease into our
state and country.
Because FMD is a foreign animal disease,
the USDA has primary jurisdiction over the
prevention and eradication of this disease.
Through the efforts of our State Veterinarian in the North Carolina Department of
Agriculture and Consumer Services, as well
as the efforts of members of our General Assembly, we are strengthening the procedures
we have in place in North Carolina for disease eradication. However, we have serious
concerns that we believe can only be addressed by a stronger USDA, APHIS effort.
The USDA, APHIS should be urged to do
the following:
1. To promptly conduct a full risk assessment, particularly identifying the most likely methods of entry of FMD into the U.S.,
and implement risk management plans of action based upon the identified or perceived
risks.
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2. To immediately ban all used farm equipment and supplies (including harness and
tack) from FMD countries until further notice. Future action would depend upon the
outcome of the USDA, APHIS risk assessment and risk management plan.
3. To work with appropriate federal agencies to immediately install effective sanitary
footbaths at the point of entry for all international conveyances (by air, sea, land) and
complete surveillance and decontamination
of all cargo. It should be mandatory that all
passengers pass through the footbath upon
disembarkation.
4. To conduct a thorough and complete
compliance review of the disposal of international garbage from foreign conveyances
(by air, sea, land).
5. To work with appropriate federal agencies to ensure that all foreign conveyances
(by air, sea, and land) are appropriately decontaminated of possible FMD virus.
6. To immediately enter into active discussions with FEMA officials with the intent of
proactively developing a national Emergency Support Function (ESF) for animal industry, with USDA being the primary responsible agency. The ESF should address
both natural disaster and animal health
emergencies of national importance. In addition, technical advice and assistance should
be provided to states to develop regional
compacts between state emergency management agencies.
7. To review the FMD diagnostic capabilities at the Foreign Animal Disease Diagnostic Laboratory on Plum Island and develop a plan of action to enhance capabilities
to an appropriate level. Such plan of action
should consider approaching Congress to
allow FMD testing at certified state laboratories.
8. To notify the AVIC and State Veterinarian in the state of destination in advance
of imported animals/animal products.
9. To immediately and thorougly review all
livestock import protocols at points of entry
for Mexico and Canada.
10. To thoroughly review the manufacturing and distribution capabilities of FMD
vaccine and the impact of its use in an FMD
eradication program.
11. To work with appropriate federal agencies to ensure full surveillance and decontamination of international parcel post
packages.
12. To consider the benefits of restricting
the importation of any grooming, training,
or riding equipment/supplies for imported
equine, with the exception of a halter and
lead rope.
13. To notify NASDA of the results of
above, including needed resources, in order
to develop partnerships to help procure necessary resources to fully implement risk
management plans.
14. To ensure that funds are available for
indemnification to the producer as provided
by federal law.
Many of these suggestions were developed
by the Georgia Department of Agriculture
and forwarded to the National Association of
State Departments of Agriculture (NASDA).
The State Commissioners and Directors of
Agriculture have held several telephone conferences regarding this situation and have
expressed similar concerns.
We must be extremely diligent in our efforts to prevent the introduction of this disease into the United States. Your assistance
in this will be greatly appreciated.
With kindest regards, we remain
Very truly yours,
MICHAEL F. EASLEY,
Governor.
MEG SCOTT PHIPPS,
Commissioner of Agriculture.
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SENATOR MARC BASNIGHT,
President Pro Tempore.
REPRESENTATIVE JAMES B.
BLACK,
Speaker of the House.

Mr. Speaker, let me just quote from
this.
He wrote to each of us in the North
Carolina delegation. He called to our
attention that North Carolina would be
affected greatly. I will not enter this
into the RECORD because it will not
come out right, but if indeed there was
an outbreak, we can see that poultry,
dairy and indeed all the livestock
would be immediately impacted. Within 5 to 15 miles, we will have a devastation on our hands unseen before in the
United States. So they are calling not
only because they need to have staff,
they also are putting more resources of
their own.
I entered into the supplemental bill
an amendment in the Committee on
Agriculture, when we considered the
agricultural supplement, to put $50
million. They could not do it within
the amount of money they had. This
gives the House the opportunity independently to do this. I would think we
would want to do that. We would not
want to have the outbreak.
Let us do the right thing and prevent
the outbreak by giving sufficient
money that the staff can be equipped
to handle such a devastation.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentleman from New York (Mr. HINCHEY).
Mr. HINCHEY. Mr. Speaker, I want
to pay tribute to the chairman of the
Committee on Appropriations and the
purposeful way in which the appropriations process has proceeded under his
leadership. But it is also true that this
motion to instruct draws our attention
to some very serious deficiencies in the
budgetary process which are becoming
more obvious with the passage of every
day.
The White House today tells us that
the anticipated budget surplus of $200
billion for the year is down very, very
substantially, by more than $30 billion,
more than 15 percent.
It is very likely that if disaster
strikes from natural causes or if we
have an invasion of foreign animal disease strike our shores, that we will respond appropriately with the necessary
funds. But the question arises where
are those funds going to come from if
we do not budget for them in the first
instance.
Increasingly one is driven to conclude that the answer to that question
is going to be from places like the
Medicare Trust Fund initially and perhaps even the Social Security Trust
Fund if that becomes necessary. That
is why this motion to instruct is very
appropriate. Every Member of this
House ought to give it their very careful consideration.
We are not being honest in the way
we are dealing with the people’s money
here. We are living in a time of budget
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surpluses, but those surpluses are
going down day after day, week after
week. If we do not anticipate our needs
honestly and appropriately now, sure
as we are standing here, we are going
to be digging into those trust funds,
and the security of our senior citizens
who rely upon the Medicare Trust
Fund to get their health care needs
will be put into jeopardy.
This motion to instruct is very appropriate, very pointed, and we ought
to pass it.
Mr. YOUNG of Florida. Mr. Speaker,
I yield whatever time he might use to
the gentleman from Texas (Mr.
BONILLA), the chairman of the Subcommittee on Agriculture, Rural Development, Food and Drug Administration and Related Agencies.
Mr. BONILLA. Mr. Speaker, sometimes I wonder when we listen to debate in this Chamber if we are not
made up of a lot of Chicken Littles
with concerns about the money that is
put in here for APHIS and trying to
prevent the diseases from coming over
here. They are not here.
There is absolutely no threat at this
point domestically to any of us, humans, plants, animals, because our systems work. We are working every day
in a bipartisan way to make sure that
we remain safe from these threats that
have devastated other countries.
Can anybody guarantee that nothing
is going to happen? Of course not. That
is why we have over and over again
talked to the Secretary and communicated with everyone involved who
could possibly have a role in preventing these diseases from entering
our country to make sure we are doing
everything we can.
Even though there was a request by
the administration in this area, we reviewed that with the Secretary of Agriculture over and over again, specifically to find out if she could access this
multibillion-dollar fund if, in fact,
something happened.
There is also a plan in place that,
looking a step further, assuming that
the sky does fall and Chicken Little is
finally right, there would be an indemnity program for livestock if something were to occur. Of course, we cannot predict, and all we can do is do all
we can to be prepared.
Mr. Speaker, at this point I believe in
a bipartisan way in this House we
should feel comfortable that we are
doing all we can, but to stand up and
say over and over again, oh, my goodness, we have to pour more money in
for inspectors and so forth, it is not
prudent. You cannot live by the fact
that something terrible may happen
every day. Let us be optimistic and
look at the positives in the bill. We
should feel good about that.
Mr. YOUNG of Florida. Mr. Speaker,
will the gentleman yield?
Mr. BONILLA. I yield to the gentleman from Florida.
Mr. YOUNG of Florida. Mr. Speaker,
did the gentleman say there is already
a multibillion-dollar fund available for
this purpose?
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Mr. BONILLA. Mr. Speaker, the gentleman is correct, there is $30 billion
that the Secretary of Agriculture could
access if one of these threats entered
our country domestically.
Mr. YOUNG of Florida. If the gentleman would continue to yield, that
money is available today?
Mr. BONILLA. Mr. Speaker, the Secretary could access that, that is correct. If the Secretary or we in this
room agreed in a bipartisan way that it
was not enough, we could come back
and deal with that at the appropriate
time.
Mr. YOUNG of Florida. Mr. Speaker,
I thank the gentleman for that very revealing information.
Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentlewoman from Texas
(Ms. JACKSON-LEE).
Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the ranking member
for the motion to instruct and the time
to respond to a crucial provision, and
that is to insist that no provision to rescind funds from the FEMA Disaster
Relief Fund be included in the conference report.
We might think this is a benign instruction, but as we move this supplemental to the floor, many of us have to
rise and oppose the rescinding of $329
million, as well as attempting to add
more dollars, as the Senate had informed us that FEMA at that time,
rather than a billion dollars that was
discussed on this floor in their coffers,
only had about $178 million.
Mr. Speaker, we are devastated in
Houston by Tropical Storm Allison. In
my community and the surrounding
area alone, 5,000 homes were destroyed.
The University of Houston is suffering
about $100 million and growing worth
of damage; the Medical Center, $2.2 billion and growing; St. Joseph’s Hospital, $60 million; Texas Southern University, another institution of learning, also with damages that are not
covered by flood insurance; and many,
many people in my community who
have not yet filed their FEMA application.
Mr. Speaker, we need more resources.
Tropical Storm Allison dumped 36
inches. It was an unpredictable storm.
Many people lost their lives, and this is
a vital instruction to be able to provide
the necessary funds to help those who
are still recovering.
Mr. Speaker, I support the motion to
instruct.
Mr. YOUNG of Florida. Mr. Speaker,
is the gentleman ready to close?
Mr. OBEY. Mr. Speaker, I have only
one remaining speaker, me.
Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may consume.
Mr. Speaker, I repeat something that
I said at the beginning of the debate in
opposition to the motion to instruct.
On the issue of FEMA, this Congress
never ignored the issues of our communities when it came to natural disasters, and I hope that we never will.
Mr. Speaker, as I offered to the gentleman from Wisconsin (Mr. OBEY)
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early in the debate, if he would amend
his motion just to deal with FEMA, we
would be prepared to accept it, but we
are not prepared to accept a motion to
instruct that really ties our hands
when we go to negotiate with the other
body.
One of my colleagues on the other
side mentioned Social Security and
Medicare. The only way we would use
any money set aside for Social Security and Medicare is if those who cannot control their appetite for spending
have their way. We are doing the best
we can to hold the line on spending so
we do not use any monies from Social
Security and Medicare funds. I understand that there are demands for more
spending on not only this issue, but
every issue that comes before us. But
we have to constrain our appetites for
spending by the Federal Government.
An example of what I am talking
about, several of my colleagues talked
about 438 outstanding payments, worth
$31 million, on point number 3 on the
motion to instruct. Well, if that is the
case, why would we have to go to $84
million if all we need is the $31 million? I use that as an example. We need
to work out these figures, work out
these disagreements, and come together on them.
All in all, before I yield back my
time, and before the gentleman from
Wisconsin (Mr. OBEY) closes on his motion, this motion is asking us on the
conference committee to cave in to our
brothers and sisters in the Senate before we ever go to conference. That is
not why we go to conference. We go to
conference to work out the differences.
If our ability to negotiate is taken
away, then the product we bring back
may or may not be an acceptable product.
Mr. Speaker, let us dispose of this
motion to instruct now. Let us go to
conference, do the best we can to represent the interests of the House of
Representatives, and bring back a conference report that is really needed. It
is late. This supplemental appropriations needs to get passed and sent to
the President. Let us get to our job.
Let us do the negotiating. Let us bring
back a conference report on the supplemental that 80 percent or more of the
House can agree to.
Mr. Speaker, I yield back the balance
of my time.
Mr. OBEY. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, we are asking the House
of Representatives today to approve
three items which are supported by the
Republican administration.
Number one, FEMA. The Director of
the Federal Emergency Management
Administration tells us we are going to
need more money. The OMB Director is
quoted in print as saying we will need
more money for disaster assistance.
Yet this House, without this motion,
will be supporting a proposition that
cuts from existing funds $389 million
for disaster assistance. This issue is
not about spending more money, it is
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about telling the truth about what our
spending plans are.
Secondly, the administration has
asked for the money to protect us from
foot-and-mouth disease and from mad
cow disease. The gentleman from Texas
said our system works well. ‘‘Do not
worry, no worry.’’ Well, I would ask my
colleagues to recognize what the administration itself has said. ‘‘Given the
various foreign animal disease outbreaks in other parts of the world this
year, USDA has been conducting a topto-bottom review of its core programs
to ensure we have the necessary resources to protect American agriculture from devastating animal diseases. These additional funds will help
strengthen these important programs.
MFD is a highly contagious and economically devastating disease. It is one
of the animal diseases that livestock
owners dread most because it spreads
widely and rapidly, and because it has
grave economic consequences.’’
b 1300
The way to save money is to spend it
on prevention. You do not wait until
the epidemic hits and then try to do
something. It is too late. We already
have had to destroy virtually every citrus tree in Florida because of citrus
canker from a blight that was not supposed to come into the United States,
either. I would say caution ought to be
the watchword here.
Lastly, the gentleman says we do not
need the $82 million to pay the victims
of radiation poisoning. These are people who are dying, at least in part, because of the action of their own government, and they did not know that
they were being exposed to danger. I
would point out that the Justice Department itself says that we need $82
million this year; not $31 million, $81
million.
Mr. YOUNG of Florida. Mr. Speaker,
will the gentleman yield?
Mr. OBEY. I yield to the gentleman
from Florida.
Mr. YOUNG of Florida. I was just
going by what the speakers on the gentleman’s side said, that it was $31 million that they needed.
Mr. OBEY. With all due respect, I
would prefer to go by what we know.
We are told by the Republican Justice
Department, not us, that we need $81
million. In each of the three cases,
what we are asking you to do is to put
in what your own administration has
said we will need to spend.
This is not about spending levels. It
is about truth-in-budgeting. It is about
fessing up to what we actually will
have to spend in the end. There is no
point in hiding from ourselves what the
actual costs of these items will be.
Every single one of these items has
been requested by the administration.
Every single one of these items is in
the national interest. Every single one
of these dollars will have to be spent in
the end. We might as well be honest
and face up to it now.
Mr. BENTSEN. Mr. Speaker, I rise today to
strongly urge my colleagues to support a mo-
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tion to instruct conferees to eliminate the $389
million rescission from FEMA’s Disaster Relief
Fund included in the House version that was
not included in the Senate version. I went to
the Rules Committee and came to the floor in
mid-June to oppose this rescission because I
knew the extent of the growing burden from
the most current damage assessments and
visits to my district and the area. FEMA, OMB,
and Senator HUTCHISON from Texas held my
same original position on this rescission. I do
not completely fault the House Appropriations
Committee for initially targeting the Disaster
Relief Fund because when they began drafting
this bill there was no tropical storm Allison.
However, I was very disappointed in the
sometimes ugly accusations sent my way that
I was playing political games with disaster relief. Instead of politics, let us look at the arithmetic.
The fund currently has only $583 billion in
contingency appropriations which OMB expects to be released soon. The fund also has
over $200 million in normal appropriated
funds, leaving the Disaster Relief Fund with
roughly $800 million. The original funds that
the rescission had targeted has been spent.
The money the House Appropriations Committee thought was available for a rescission is
gone, due to the unpredictable financial burden of tropical storm Allison. So far, 85,000
Texans have filed for assistance and FEMA
has disbursed well over $300 million, and
many sources close to the recovery operation
are predicting that federal obligations for recovery will reach $2 billion in Texas alone.
I would like to relate the recent development
since we debated this issue in mid-June. The
Senate’s version of the bill eliminates the rescission and includes an extra $1 million as a
placeholder for additional funds. OMB’s latest
statements say that more, certainly not less,
money will be needed in the Disaster Relief
Fund this year. Let me stress this again: the
Bush administration says it is ‘‘highly likely’’ to
request emergency supplemental funds for the
Disaster Relief Fund in 2001. I hope this
stance by a very fiscally conservative administration will convince my colleagues that I was
only reacting to nonpartisan arithmetic—there
simply was not going to be enough Disaster
Relief Fund moneys to pay for repairs in
Texas, Louisiana, Mississippi, Florida, and
Pennsylvania. The administration recognized
the situation back in June, and I am confident
that the House Appropriations Committee is
well aware of the Disaster Relief Fund situation now. I ask them, in light of the well-publicized financial situation of the fund, to join
me in support of this Motion to Instruct Conferees.
Damage from tropical storm Allison has
been appraised at $4.88 billion in Harris County (Houston), TX. I have heard from the hospitals and medical schools of the Texas Medical Center that damage assessments are $2
billion to state-of-the-art, nonprofit health care
facilities, 25–30 percent of which is estimated
to be covered by insurance. Add this to the
fact that over 50,000 Texans in Harris County
alone are either in temporary housing or working to make their homes livable again. Given
the incredible extent of the damage resulting
from tropical storm Allison, the administration
is predicting that additional funds will be needed in fiscal year 2001 in addition to the rescission which I urgently hope will be restored.
FEMA, the administration, Senator KAY BAILEY
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HUTCHISON, and I believe that as much as $1
billion may be needed in additional funds for
2001. As far as I know, Congress rarely failed
to come to the aid of a locality stricken by a
major natural disaster. I am sure that the Appropriations Committee would not remove a
large percentage of funding from the DRF,
against the wishes of the administration, when
disaster bills from a destructive deadly storm
are rising steadily and depleting the DRF.
Finally, I want to remind my colleagues that
28 disaster declarations have already been
made in the first half of 2001. At the beginning
of hurricane and wildfire season, I think it is a
mistake to be undermining FEMA’s primary
method of assistance, the Disaster Relief
Fund.
Mr. DELAY. Mr. Speaker, my colleagues,
Messrs. BRADY and CULBERSON, join me in
casting our votes against the motion to instruct
because it attempted to tie the hands of appropriators as we go to conference. This procedural vote is a party line vote and has no
practical effect on Houston.
We can, should, and will continue to meet
our commitment to Allison’s victims and still
meet our commitment to fiscal responsibility.
Similarly, we can, should, and will continue to
put people before politics.
While it was premature and petty for the
Democrats to essentially try to go to conference on the House floor today, rest assured
that we will continue to work together for
Houston in the most prudent, responsible, and
effective way. Notwithstanding the demagoguery from the other side, Houston has
nothing to fear.
The Appropriations chairman indicated during the debate on the Democrats’ motion to instruct conferees on the supplemental that if
they would limit their motion to just the removal of the FEMA rescission, he would accept it. The Democrats declined his offer.
‘‘We will provide whatever funds are necessary to meet these disasters in Texas and
nationwide. We have always done so. We will
meet our responsibilities with the necessary
dollars,’’ said Chairman YOUNG.
We express our appreciation to Chairman
YOUNG for his commitment to the victims of
tropical storm Allison and vow to fight to restore funds to FEMA as the bill moves through
conference.
Mr. OBEY. Mr. Speaker, I yield back
the balance of my time.
The SPEAKER pro tempore (Mr.
LATOURETTE). Without objection, the
previous question is ordered on the motion.
There was no objection.
The SPEAKER pro tempore. The
question is on the motion to instruct
offered by the gentleman from Wisconsin (Mr. OBEY).
The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.
Mr. OBEY. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 205, nays
219, not voting 9, as follows:
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[Roll No. 225]
YEAS—205
Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barcia
Barrett
Becerra
Bentsen
Berkley
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Gutierrez

Hall (OH)
Hall (TX)
Harman
Hastings (FL)
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Lucas (KY)
Luther
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McGovern
McInnis
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
MillenderMcDonald
Mink
Mollohan
Moore

Abercrombie
Aderholt
Akin
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Barton
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer

Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
DeMint
Diaz-Balart

Moran (VA)
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Phelps
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ross
Rothman
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Schakowsky
Schiff
Scott
Serrano
Sherman
Shows
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stark
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

NAYS—219
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Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte

Jkt 089060

Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Issa
Istook
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
Kerns
King (NY)
Kingston
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Leach
Lewis (KY)
Linder
LoBiondo

Lucas (OK)
Manzullo
McCrery
McHugh
McKeon
Mica
Miller (FL)
Miller, Gary
Moran (KS)
Morella
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne
Ose
Otter
Oxley
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Saxton
Scarborough
Schaffer

Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Spence
Stearns
Stump
Sununu
Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Traficant
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)

NOT VOTING—9
Berman
Kirk
Lewis (CA)

McDermott
Miller, George
Paul

Pomeroy
Putnam
Sanchez

b 1323
Mr. SAXTON and Mrs. KELLY
changed their vote from ‘‘yea’’ to
‘‘nay.’’
Mr. MCINNIS changed his vote from
‘‘nay’’ to ‘‘yea.’’
So the motion was rejected.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid upon
the table.
Stated for:
Ms. SANCHEZ. Mr. Speaker, during rollcall
vote No. 225 on June 12, 2001. I was unavoidably detained. Had I been present, I
would have voted ‘‘yea.’’
Stated against:
Mr. LEWIS of California. Mr. Speaker, on
rollcall No. 225, I was unavoidably detained.
Had I been present I would have voted ‘‘nay.’’
Mr. PUTNAM. Mr. Speaker, I was unavoidably detained and missed the vote on rollcall
225, the motion to instruct conferees on H.R.
2216. Had I been present, I would have voted
‘‘nay.’’
The SPEAKER pro tempore (Mr.
LATOURETTE). Without objection, the
Chair appoints the following conferees:
Messrs. YOUNG of Florida, REGULA,
LEWIS of California, ROGERS of Kentucky, SKEEN, WOLF, KOLBE, CALLAHAN,
WALSH, TAYLOR of North Carolina,
HOBSON, ISTOOK, BONILLA, KNOLLENBERG, OBEY, MURTHA, DICKS, SABO,
HOYER, MOLLOHAN, Ms. KAPTUR, Mr.
VISCLOSKY, Mrs. LOWEY, Mr. SERRANO
and Mr. OLVER.
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There was no objection.
f

MOTION TO ADJOURN
Mr. MCNULTY. Mr. Speaker, I move
that the House do now adjourn.
The SPEAKER pro tempore. The
question is on the motion to adjourn
offered by the gentleman from New
York (Mr. MCNULTY).
The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.
RECORDED VOTE

Mr. MCNULTY. Mr. Speaker, I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes 6, noes 418,
not voting 9, as follows:
[Roll No. 226]
AYES—6
Conyers
Filner

Hall (OH)
Israel

Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement

Clyburn
Coble
Collins
Combest
Condit
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons

McNulty
Serrano

NOES—418

E:\CR\FM\A12JY7.010

pfrm01

PsN: H12PT1

Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller

H3980
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McInnis
McIntyre
McKeon
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller (FL)
Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal

Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—9
Berman
Dooley
Kilpatrick

Lewis (CA)
McHugh
Paul

Pomeroy
Sensenbrenner
Watson (CA)

b 1349
Mr. DINGELL and Mr. KIRK changed
their vote from ‘‘aye’’ to ‘‘no.’’
So the motion to adjourn was rejected.
The result of the vote was announced
as above recorded.
f

PROVIDING FOR CONSIDERATION
OF H.R. 2356, BIPARTISAN CAMPAIGN REFORM ACT OF 2001
Mr. REYNOLDS. Mr. Speaker, by direction of the Committee on Rules, I
call up House Resolution 188 and ask
for its immediate consideration.
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Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sessions
Shadegg
Shaw
Shays
Sherman
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The Clerk read the resolution, as follows:
H. RES. 188
Resolved, That at any time after the adoption of this resolution the Speaker may, pursuant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2356) to amend
the Federal Election Campaign Act of 1971 to
provide bipartisan campaign reform. The
first reading of the bill shall be dispensed
with. All points of order against consideration of the bill are waived. General debate
shall be confined to the bill and shall not exceed one hour equally divided and controlled
by the chairman and ranking minority member of the Committee on House Administration. After general debate the bill shall be
considered for amendment under the fiveminute rule. The bill shall be considered as
read. No amendment to the bill shall be in
order except those printed in the report of
the Committee on Rules accompanying this
resolution. Each amendment may be offered
only in the order printed in the report, may
be offered only by a Member designated in
the report, shall be considered as read, shall
be debatable for the time specified in the report equally divided and controlled by the
proponent and an opponent, shall not be subject to amendment, and shall not be subject
to a demand for division of the question in
the House or in the Committee of the Whole.
All points of order against the amendments
printed in the report are waived. At the conclusion of consideration of the bill for
amendment the Committee shall rise and report the bill to the House with such amendments as may have been adopted. The previous question shall be considered as ordered
on the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without instructions.
SEC. 2. After passage of H.R. 2356, it shall
be in order to consider in the House S. 27. All
points of order against the Senate bill and
against its consideration are waived. It shall
be in order to move to strike all after the enacting clause of the Senate bill and to insert
in lieu thereof the provisions of H.R. 2356 as
passed by the House. All points of order
against that motion are waived. If the motion is adopted and the Senate bill, as
amended, is passed, then it shall be in order
to move that the House insist on its amendment to S. 27 and request a conference with
the Senate thereon.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
New York (Mr. REYNOLDS) is recognized
for 1 hour.
Mr. REYNOLDS. Mr. Speaker, for the
purpose of debate only, I yield the customary 30 minutes to the gentleman
from Texas (Mr. FROST), the ranking
member of the Committee on Rules,
pending which I yield myself such time
as I may consume. During consideration of this resolution, all time yielded is for the purpose of debate only.
Mr. Speaker, House Resolution 188 is
a fair, structured rule that provides for
the consideration of H.R. 2356, the Bipartisan Campaign Reform Act of 2001.
I would like to point out that this is
not an unorthodox rule; rather, this
rule is what is known as ‘‘regular
order.’’
The rule provides for 1 hour of general debate to be equally divided between the chairman and the ranking
minority member of the Committee on
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House Administration. The rule makes
in order 20 amendments that were
printed in the report accompanying the
resolution. In addition to the full consideration of these amendments, the
rule makes in order two substitutes,
one offered by the gentleman from
California (Mr. DOOLITTLE), which is
debatable for 30 minutes, and the other
offered by the gentleman from Ohio
(Mr. NEY) and the gentleman from
Maryland (Mr. WYNN), which is debatable for 60 minutes.
The rule waives all points of order
against consideration of the bill, as
well as all points of order against the
amendments.
After passage of H.R. 2356, the rule
provides that it shall be in order to
consider in the House Senate 27. It
waives all points of order against the
Senate bill and against its consideration.
The rule makes in order a motion to
strike all after the enacting clause of
the Senate bill and insert in lieu thereof provisions of H.R. 2356 as passed by
the House. Furthermore, the rule
waives all points of order against the
motion to strike and insert. Additionally, the rule provides that if the motion to strike and insert is adopted and
the Senate bill, as amended, is passed,
it shall be in order to move that the
House insist on its amendment and request a conference with the Senate
thereon.
Finally, the rule provides one motion
to recommit, with or without instructions.
Mr. Speaker, before we begin what is
certain to be a very passionate debate,
I would first like to commend the gentleman from Illinois (Mr. HASTERT),
the Speaker of the House, on his efforts
to bring this issue before us today. The
Speaker pledged a fair, open, and timely debate on this measure and, as has
been the hallmark of his leadership,
today has made good on that commitment. I would also like to acknowledge
the great strides that have been made
to ensure that this rule be made as fair
as possible and to ensure a healthy debate on this important issue. As this
rule was developed, the committee
honored numerous requests from the
gentleman from Connecticut to ensure
a proper and complete debate. In short,
we are here today because the Speaker
has facilitated a fair and open process.
Additionally, I would like to commend the gentleman from Ohio (Mr.
NEY), the chairman of the Committee
on House Administration, for his fair
bipartisan handling of this matter. The
willingness of both the gentleman from
Ohio (Mr. NEY) and the gentleman from
Illinois (Mr. HASTERT) to accommodate
all parties involved by supporting alternative measures and open debate is
a true testament to their leadership on
this measure. I thank both the gentlemen.
Mr. Speaker, I have had the unique
opportunity to hear testimony on this
issue from all sides, both as a member
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of the Committee on House Administration and as a member of the Committee on Rules. I have witnessed firsthand the process that has brought us to
this day, and I stand here before my
colleagues proud of both the process
and the rule.
Mr. Speaker, when we peel back the
layers of debate on the issue before us
today, when we remove the emotion
and the hyperbole, when we separate
the rhetoric from the reality, there is a
fundamental question before this Congress today: how far will this Congress
go in restricting the rights of the
American people, whether individually
or collectively, to participate in their
political process? It is ironic that as
this Congress and this country have
achieved so much economically and socially by breaking down government
regulation and intrusion, there are
those who would have us impose excessive restrictions and undue burdens on
the most basic of all human rights: the
right of free speech. That we can improve our current campaign finance
system is something upon which we
can all agree, but to do so by destroying the very fabric of this Nation’s political system is not an improvement,
nor is it reform.
There are a number of important
issues that we face in our shared desire
to improve and reform campaign finance in these United States. Most important, we must ensure that we encourage rather than stifle citizen involvement in their political process.
The freedom to express one’s views in
the form of political speech is one of
the inherent rights that this Nation
was founded upon. Government restrictions which would limit that speech
strike at the very core of our rights
and liberties as Americans.
We should recognize, too, the freedom of political parties to encourage
voter enrollment and participation. A
vibrant party system has been and
must continue to promote the free flow
of ideas and debate that have shaped
this Nation over the past 225 years.
By definition, Webster’s dictionary
says that ‘‘reform’’ means ‘‘to make or
become better.’’ What we do today
must ensure that our campaign finance
system does become better, and it can
only become better if we recognize that
curbing expensive campaigns should
not come at the expense of political
liberties. That is why I urge support of
this rule and the support of the NeyWynn bill.
While neither the Shays-Meehan nor
the Ney-Wynn bill bans so-called ‘‘soft
money,’’ Ney-Wynn at least ensures
that such expenditures are used for
party activities such as voter registration, getting out the vote, overhead,
and fund-raising expenses. Such a provision will ensure that candidates cannot circumvent set limits, while ensuring a continued vibrant party system.
Ney-Wynn also contains broader reporting requirements. People have a
right to know who is supporting candidates for political office, and under
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the Ney-Wynn bill they will have that
information quickly and completely.
Further, Ney-Wynn does more to restrict the influences of special interest
groups.
b 1400
Political parties will be restricted
from fund-raising and spending soft
money while special interests would
still be allowed to spend funds in virtually unlimited amounts, increasing,
rather than curtailing, their influence
over the electoral process.
Mr. Speaker, there is a solid reason
why the Ney-Wynn bill has enjoyed a
growing bipartisan support over these
past few weeks. That is because it is
better, more responsible legislation
that, as Webster defines, reforms our
campaign finance system by making it
better.
Mr. Speaker, let me once again remind my colleagues that our business
here today is being conducted under
regular order. This fair, standard rule
is before this body because of the tireless efforts of both the gentleman from
Illinois (Speaker HASTERT) and the
gentleman from Ohio (Chairman NEY).
Let us proceed with open debate on
both the bill and its amendment. I urge
my colleagues to support this rule.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, the Republican leadership has brought us a rule that is the
height of cynical political maneuvering, and the rule itself is, quite
frankly, one of the most stupid proposals I have seen in my 23 years in
this institution.
I want to look at the cynical maneuvering, first. We all know that the Republican leadership wants to defeat
Shays-Meehan. There are, of course,
Democrats who have some reservations
about Shays-Meehan also, but these
Democrats also believe in fundamental
fairness,
and
that
Shays-Meehan
should have a clean, legitimate shot on
the floor.
The Republican leadership has written a rule that everyone knows may
well lose. If we assume that this rule is
about cynicism, then what the Republican leadership has done is to present
a rule to the House that they know will
fail, and then they will refuse to reconvene the Committee on Rules to draft
another rule.
They will refuse to schedule campaign finance reform for debate and
simply explain it away by saying campaign finance reform is dead because
the House refused to pass a rule to
bring it up. This is, of course, the
equivalent of killing your parents and
then throwing yourself on the mercy of
the court because you are an orphan.
Why do I say that this rule is likely
to lose? Experience. It is a repeat of a
rule that the then Democratic leadership fashioned in 1981 during the debate
on the first Reagan budget. In 1981, the
Democratic leadership refused to give
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the Republican alternative, the now infamous Gramm-Latta substitute, a
straight up-or-down vote. Rather, the
Democratic leadership broke GrammLatta into pieces, requiring a series of
votes on its provisions, thinking that
that was the way to kill it.
Well, surprise, that rule was rejected
by the House. Let me repeat, the House
rejected that rule as fundamentally unfair to the minority. Now, 20 years
later, the Republican leadership has
constructed a rule that divides ShaysMeehan into 13 separate amendments.
Sound familiar? Maybe not, because
no one in the current Republican leadership was in Congress in 1981. But I
find it hard to believe they and their
staff can be totally ignorant of history,
and that they all have to know that
there is a very good chance this rule
will be defeated.
Mr. Speaker, one might have to conclude that this is a cynical way to go
about achieving their real objective,
which is, of course, to kill Shays-Meehan.
Let us look at how incredibly dumb
this rule is. It seems to have been written in such a way as to help the strategic objective of killing Shays-Meehan. I would suggest the way this rule
is written that it might have the exact
opposite effect.
There are a number of Members on
both sides of the aisle who have legitimate and sincere concerns about
Shays-Meehan. In the event this rule
actually passes, the heavy-handed and
cynical maneuvering on the part of the
Republican leadership may well drive
some of the opponents of Shays-Meehan right into the Shays-Meehan camp.
If that is the case, then the Republican leadership will have orchestrated
their own defeat, the proverbial
snatching of defeat from the jaws of
victory.
There are legitimate issues involved
in a discussion of the merits of the two
main alternatives, Shays-Meehan and
Ney-Wynn. I, for one, am concerned
that the absolute prohibition in ShaysMeehan on the right of Members of
Congress to raise non-Federal funds for
State and local political parties to conduct voter registration and get-outthe-vote activities will weaken the political process and neuter Members of
Congress. Members will not be able to
play a meaningful role in voter turnout
efforts in their home districts, and will
become largely irrelevant to their own
political parties.
The Ney-Wynn bill does not contain
this provision, and it is important for
Members to think very carefully about
this issue if we get to the point where
we might actually vote on the legislation.
However, because of this incredibly
dumb rule and the cynical maneuvering on the part of the Republican
leadership, we may never get to that
point. On the other hand, if this rule is,
by some chance, passed, the debate on
this issue will be in such a highly
charged atmosphere that it may well
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be impossible to have a rational discussion on the fundamental issues involved. This will be a sad day for the
democratic process in this institution
and in this country.
Mr. Speaker, this rule should be defeated. The Republican leadership
needs to be shamed into bringing back
a new rule that is fair to the House,
fair to the proponents of both bills, and
fair to the American people.
Mr. Speaker, I reserve the balance of
my time.
Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Texas
(Mr. SESSIONS).
Mr. SESSIONS. Mr. Speaker, I thank
the gentleman for yielding time to me.
Mr. Speaker, I have not been in Congress for 22 years, like the gentleman
from Texas, but I do know the difference between right and wrong. I
think the gentleman from Texas (Mr.
FROST) knows the difference between
right and wrong.
What we recognize about this rule is
that this is an honest up-or-down vote.
Yesterday in the Committee on Rules
the gentleman from Connecticut (Mr.
SHAYS) asked for his bill, and got what
he asked for. He received it. That was
his bill. We did not gut the bill. We are
not putting any amendments against
the bill. He gets his bill exactly the
way that he said in the Committee on
Rules he wanted it. He gets all 12 or 13
amendments.
Where I come from in Texas, you
vote for what you are for and you vote
against what you do not like. The fact
of the matter is that this is an honest
attempt to give our colleague, who is a
Republican, the gentleman from Connecticut (Mr. SHAYS), exactly what he
asked for in the Committee on Rules.
We are not hiding anything. We are
not making it more difficult. We are
simply giving him exactly what he
wanted. I have lots of legislation on
which I would love to have the same
opportunity that we are extending to
our colleague.
The fact of the matter is that in the
Committee on Rules, it was the Democrats who sit on the Committee on
Rules that did the beating up of the
gentleman from Connecticut (Mr.
SHAYS), that did the beating up of
Shays-Meehan. They said that it had
virtually no reason to be on the floor of
the House of Representatives. It has no
reason to take the time that we are
spending on it.
The Republican leadership, not only
the gentleman from Illinois (Speaker
HASTERT) and the gentlemen from
Texas, Mr. ARMEY and Mr. DELAY, but
also our committee chairman, the gentleman from California (Mr. DREIER),
have taken the time to schedule this
vote to give the gentleman from Connecticut (Mr. SHAYS) exactly what he
asked for yesterday, and to make sure
we have a full debate. I think it is not
only fair and honest, but it is the right
thing to do for our colleagues.
Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Maryland (Mr. HOYER).
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Mr. HOYER. Mr. Speaker, I thank
my colleague for yielding time to me.
I am the ranking member of the
Committee on House Administration.
As such, I participated in the markup
of these two pieces of legislation, the
Shays-Meehan legislation, which has in
the past had 252 votes each time it was
offered for passage on the floor of this
House, and the Ney-Wynn bill, which is
a new bill.
Mr. Speaker, I beg to differ with my
friend, the gentleman from Texas (Mr.
SESSIONS). At the markup, which was
held on June 28, it was my understanding, and I believe the understanding of the gentleman from Connecticut (Mr. SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN), that the gentleman from Ohio
(Mr. NEY), the gentleman from Connecticut (Mr. SHAYS), and the gentleman from Massachusetts (Mr. MEEHAN) would have the opportunity, between June 28 and yesterday, to perfect
their legislation, to present that perfected legislation to the Committee on
Rules, and to have those pieces of legislation presented to the floor for consideration with such further amendments
as others might have.
Mr. Speaker, I believe that was our
understanding. I tell my friend, the
gentleman from Texas, as a result, I
did not offer any amendment. The gentleman from Ohio (Mr. NEY) nor any
other Member offered any amendments. Why? Because it was the understanding of all 10 of us, in my opinion,
that the bills would be perfected in the
10 days between June 28 and July 8 or
9 or 10.
That was not done. What the gentleman suggests is a fair process is to
divide up into 14 different sections the
perfections of the gentleman from Connecticut (Mr. SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) sought, and therefore try to fight
each one of those 14 different times.
I frankly think that is not fair. Why
is it not fair? Because, as the gentleman from Texas, the ranking member of the Committee on Rules, has put
forward, it is a rule which does not
comport with what the gentleman from
Connecticut (Mr. SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) want to offer as their base bill.
Mr. Speaker, on the substance of
this, the American public in my opinion is very concerned about the
amount of money in politics. Rightly
or wrongly, and I cast aspersions on no
one in this House, rightly or wrongly,
the American public believes that the
gargantuan amounts of money that
flow into Washington, into State Capitals, into local county seats as political contributions, hard or soft money,
and that is a somewhat esoteric distinction that the public does not make,
but it is an important one, because one
is limited and one is not, they believe
this is an important issue. They want
to see it considered on its merits, not
by procedural dissection, which is essentially what has occurred here.
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Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, there seems to be a little bit of blurry history or rewriting
history. I certainly was not here in
1981, as my colleague, the gentleman
from Texas (Mr. SESSIONS) was not, either. But as I recall, there was a minority substitute to a majority bill
that the rule affected that the leadership lost, and the minority had a victorious day. In those days, the Republicans were the minority.
But when we look at today, I have
been here today in both the Committee
on House Administration and on the
Committee on Rules. It was my understanding that on Wednesday evening,
at the insistence of the sponsor of
Shays-Meehan that we hold a markup
before the July district work period,
that was scheduled for Thursday before
we left.
On Wednesday at 8 p.m. it was agreed
upon by both the gentleman from Ohio
(Mr. NEY), who had to produce his bill,
and the gentleman from Connecticut
(Mr. SHAYS) that he would produce his
bill, and at 8 o’clock we would have the
bill so the House, the entire House, 435
Members, would have the opportunity
to learn what was in both bills.
That was because the Shays-Meehan
bill that I knew as a State legislator
watching the debate of this great body
is now so much different than it was
back then.
I am a fan of the 1957 T-Bird. It
changed so much in the sixties, when I
owned a sixties T-Bird, and in the seventies, in the eighties, and in the nineties, so the T-Bird today that is made
reference to no longer looks like the
1957 Thunderbird. So you would have to
be clarifying exactly what year of
Thunderbirds you were referring to if
you were an admirer.
In Shays-Meehan, this bill before us
today is nothing like the Shays-Meehan bill that was constructed years ago
and has been debated in this House in
previous years. It is substantially different.
On the Committee on Rules, I have
the opportunity to see managers’ technical amendments on a frequent occasion. This bill, when we look at what
happened with the Committee on
Rules, we granted every single request,
12, of the Shays-Meehan bill. Whether
they were technical or they were absolute critical changes that were made in
the bill that would not be classified a
manager’s amendment, we gave it to
the Shays-Meehan request.
Just as the Speaker said today, this
week, we will have the debate on
Shays-Meehan and any other amendments on campaign finance reform. It
is here today. So the bill introduced by
the gentleman from Connecticut (Mr.
SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) reported by the
Committee on House Administration
will be debated in its entirety. As a
matter of fact, they filed after the
deadline, 41⁄2 hours late, these 12
amendments, which were actually put
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in the rule so they could be debated
today in its entirety.
However, when we begin to look at
special privileges for any Members,
that becomes a political concept of
what the Committee on Rules is, in
fairness. The gentleman from Connecticut (Mr. SHAYS) is not the manager of the campaign finance bill, it is
the gentleman from Ohio (Mr. NEY),
the Chair of the Committee on House
Administration.
The en bloc amendment has been inaccurately referred to as the manager’s
amendment. The fact is that the gentleman from Ohio (Chairman NEY) is
the manager of this legislation, so the
amendment requested by the gentleman from Connecticut (Mr. SHAYS)
and the gentleman from Massachusetts
(Mr. MEEHAN) is not a manager’s
amendment.
Anyway, whether one is a freshman,
a sophomore, as I, or a junior member
of the Committee on Rules on the majority side, as its most senior Members
know, an en bloc amendment has been
inaccurately referred to as a manager’s
amendment in this legislation, and
that an amendment en bloc is a clustering of individual amendments.
Mr. Speaker, each and every amendment requested by Shays-Meehan is in
this rule, to be debated openly and fairly in this House.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Ohio (Ms. PRYCE),
from the Committee on Rules.
Ms. PRYCE of Ohio. Mr. Speaker, I
thank the gentleman for yielding time
to me.
Mr. Speaker, the work of the Committee on Rules is never done. We work
hard and we work late into the evening
trying to fine-tune some of the most
controversial issues that this House
ever faces.
b 1415
And, indeed, that is exactly what we
did last night.
My friend, the gentleman from Connecticut (Mr. SHAYS), came to our committee and he made his presentation;
and he was passionate, as he always is,
because he believes in this. And to a
large extent, I do as well. This has been
his cause, and he has fought it very
well.
So I am very surprised today by all
the fanfare over this manager’s amendment, because the gentleman from
Connecticut (Mr. SHAYS) did not even
mention this manager’s amendment in
his presentation to the Committee on
Rules until I brought it up. At that
time he said, oh yes, and he explained
it briefly, and left us on the committee
with the distinct impression that as
long as his provisions were included in
some way, it was okay to divide it up.
Indeed, his words were: ‘‘There are
about 1, 2, 3, 4, 5, 6, 11, 12, 12 changes,
one or two are technical, some are substantive, but this is an amendment
that gets our bill in a form that we are
most comfortable defending. And so,
obviously, we like it. Some people have
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said you might like to divide them up
into pieces; however, you decide.’’
He told the Committee on Rules, you
decide. And so we did. We felt that to
divide this up and allow examination of
these substantive changes was the
right and fair thing to do. So for all of
us who have worked so hard to get this
bill here today, for everyone who has
done so much, no matter where you
stand on it, do not kill this rule. Today
is the day. Have we not waited long
enough?
There is nothing unfair about this
rule. And if it is defeated, I hope that
this country understands who defeated
it.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Florida
(Mr. HASTINGS), a member of the committee.
Mr. HASTINGS of Florida. Mr.
Speaker, I thank the gentleman for
yielding me this time. It will be very
clear that it will be the Republican majority that defeats the rule, if it does
go down.
Mr. Speaker, I rise today to oppose
this silly rule. This rule provides the
American people with a limited opportunity to debate this important issue.
It is a rule that was written by the Republican leadership that fears the will
of the American people to have an open
and honest debate on campaign finance
reform.
If we are to maintain this institution’s reputation as a representative
body, then it is imperative that the
American people have an opportunity
to freely debate this issue here on the
floor of the House. It appears the gentleman from New York (Mr. REYNOLDS)
does not understand that when this bill
is chopped up like it is, it will not have
an up or a down vote, which I assure
my colleagues, he is not in favor of.
Mr. Speaker, I have another problem
with today’s debate. I want to know
why we are even talking about campaign finance reform before we are
talking about election reform. I would
think that after last year’s travesty of
an election, in which it was discovered
that thousands of Americans nationwide had their right to vote stripped
from them, Congress would have acted
by now.
Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Florida (Mr. KELLER).
Mr. KELLER. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I rise today in support of the
rule as well as in strong support of the
need for a paycheck protection provision to the campaign finance reform
bill, and I will tell my colleagues why.
Banning soft money to the parties
does not take the money out of politics, it only takes the money out of the
parties. For example, currently a union
such as the AFL-CIO can give $1 million to the Democratic party. The
Democratic party will then turn
around and run attack ads against Republicans like me that say, ‘‘Call Rick
Keller and ask him why he is a bad
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guy.’’ Well, if we ban the soft money to
the party, we will still see the exact
same TV attack ad on the air. The only
difference will be the little disclaimer
at the bottom of the screen which will
now say, ‘‘Paid for by AFL–CIO,’’ as opposed to, ‘‘Paid for by the Democratic
party.’’
Any attempts to ban these ads 60
days before an election is blatantly unconstitutional. That is why to be fair
and balanced we must also couple the
ban on soft money with a paycheck
protection requirement that requires
unions to get the written consent of
their workers if they intend to use part
of their union dues for political activities. This is critical because fully 40
percent of the union members nationwide are Republicans, yet nearly all of
their $100 million per election year is
spent by unions on behalf of liberal
Democrats. This is blatantly unfair
and one-sided.
But I ask my colleagues not to take
my word for it. Listen to what Thomas
Jefferson, our third President and the
author of the Declaration of Independence, had to say about this matter. In
1779, Thomas Jefferson wrote: ‘‘To
compel a man to furnish contributions
of money for the propagation of opinions which he disbelieves and abhors is
sinful and tyrannical.’’ Yet the American worker is forced to do just that.
Finally, President Bush has repeatedly said that paycheck protection is
an important component to any campaign finance reform bill. We should
give the President a fair and balanced
campaign finance reform bill that he
can sign into law.
I support the rule.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from Connecticut (Ms. DELAURO).
Ms. DELAURO. Mr. Speaker, today
we have a historic opportunity to enact
meaningful campaign finance reform.
The Senate completed its work and
passed a bill. The bipartisan ShaysMeehan measure has been twice passed
by this House in previous Congresses.
We are on the threshold of bringing
real reform to a system that is out of
control and overrun by big-monied interest. Yet here we are debating the
merits of a procedural rule that can
only be characterized as guaranteed to
fail. It does not allow the Shays-Meehan bill to be considered as a coherent
whole. It is disingenuous and unfair.
This rule allows for 22 amendments
designed to eviscerate the Shays-Meehan legislation; designed to kill the
bill. Until we can get a clean up or
down vote, we might as well tack up a
‘‘for sale’’ sign on all of our office
doors.
We need to question the overall
strategy behind this rule. If ShaysMeehan does not get defeated on the
floor, then the opponents have paved
the way for it to die in conference with
the Senate.
I urge my colleagues to support genuine reform; that they not be afraid of
real action. Restore integrity to our
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political process, restore America’s
faith in its political process. Defeat
this rule. Support a clean vote on campaign finance reform.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
I have the unofficial comments made
by my colleague, the gentleman from
Connecticut (Mr. SHAYS), last night in
the Committee on Rules, which I would
like to just share with the House as we
look at the rule, the debate of the rule,
with the balance of the time we have
left.
The gentleman from Connecticut
(Mr. SHAYS) said: ‘‘I just want people to
have a fair and open debate on this
process. Even if it disadvantage us if
we have 200 amendments to go after
our bill, I have always believed that
the debate is healthy. I have always
taken the position that we could be the
substitute or the base bill, as long as
ultimately you amend whatever is the
base bill.
‘‘Obviously, if you take up the Ney
bill and he takes us down, we lost. And
then you amend the Ney bill. If we survive, then we amend our bill. I have always taken that basic view.
‘‘A vote for the Ney bill is a vote
against our bill. And if he is the base
bill and we replace him, then we amend
our bill. I have always made that assumption.
‘‘This manager’s amendment, as I referred to it, I reluctantly call it the
manager’s amendment, it sounds ostentatious. I am not sure I feel like a manager. But this is an amendment that
gets our bill in a form that we are most
comfortable defending. And so obviously we like it. Some people have said
you might like to divide them up into
pieces; however, you decide.’’
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Massachusetts (Mr. MEEHAN).
Mr. MEEHAN. Mr. Speaker, what we
are talking about is not really about
technicalities, though there is a manager’s amendment that we should have
been able to offer and, in fact, we will
be able to offer, because this rule is
going down if we do not get an up or
down vote on campaign finance reform.
But what this really is about are
technicalities designed to kill a bill to
end this soft money abuse. The United
States Senate, in a historic vote, voted
for a bill we have been working to
preconference with Members of the
other body. We have negotiated over a
period of time and had a final product
at 12 o’clock midnight on Tuesday. The
Committee on Rules did not meet until
Wednesday, sometime around 3 o’clock.
We should have had the opportunity to
present to the committee and have an
up or down vote on the bill that we
agreed to. But technicalities were
being used to try to defeat campaign finance reform.
There is a strong feel across America
these unlimited amounts of money
have to be curtailed. We cannot get a
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patient’s bill of rights passed in this
body because of the influence of soft
money. We cannot get Medicare prescription drug coverage for seniors because $15.7 million in soft money are
gumming up the works. It becomes difficult to get legislation passed to protect our environment when continually
soft money has played a role in killing
that legislation.
So my colleagues can talk all the
technicalities that they want. The fact
of the matter is, my colleagues will either give us an en bloc amendment or
we will defeat the rule. Because the
American people want a vote on ShaysMeehan, and they want that bill to be
similar enough to the bill passed in the
other body so that we can avoid a conference committee, where legislation
to reform our campaign finance laws
have historically died, where the Patient’s Bill of Rights died, where reasonable gun safety measures to protect
America’s children have died.
We want to avoid that conference
committee. So we have preconferenced
this bill in an effort to build on the
progress that was made in the other
body, in an effort to work with Members in a bipartisan way in this body,
Republican Members who are willing to
take on this issue in a leadership role
and a bulk of the Democrat party, to
see to it we end this abuse of the soft
money system. It is inexcusable to continue to fund political campaigns
through unlimited amounts of money.
I believe tonight, as soon as my colleagues acquiesce on this rule, we will
be ready to begin that historic debate.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume to
comment that I am glad my colleague,
the gentleman from Massachusetts
(Mr. MEEHAN), addressed the group in
the House today, because he was not at
the Committee on Rules to present his
case before us as we deliberated over
the rule.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
Texas (Mr. ARMEY), the majority leader.
Mr. ARMEY. Mr. Speaker, I thank
the gentleman for yielding me this
time.
Mr. Speaker, this has been a very difficult couple of days. I have been working with the gentleman from Connecticut (Mr. SHAYS) on this matter for
some time. Some time ago the gentleman from Connecticut, speaking on
behalf of himself and his cosponsors,
came to me and requested that they be
given a fair shake on this, that they
get a chance to have their bill heard
and have it heard in a timely fashion.
We have worked on that. Today is the
time that the gentleman from Connecticut and others have agreed to.
The gentleman from Connecticut
came to me and said, I do not want
anybody stacking the rule against me,
I want to make sure it is a fair competition between my bill, which over 2
weeks ago he informed me was written.
In fact, the gentleman came to me and
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exercised his frustration and impatience that the bill that the committee
would put up was not yet written when
his was already written and ready to
go, and would I protect his bill so that
he could have a straight up and down
bill, as his bill was, and was written
and was ready to go at least 2 weeks
ago. We assured him that that would
happen.
He subsequently came back and said
I want my bill as a base bill, not the
committee mark. I do not want the
conventional thing here, which is to
put the committee’s mark on as the
base bill and have mine as a substitute.
I want mine as the base bill, and let
the committee’s be a substitute. We
agreed. We wanted to be fair. We gave
him that special consideration. So his
bill is the base bill.
And, now, in the last few days, he has
come before us and he said I want to
amend my bill, and I have a demand
that I have my amendment in the way
I would like it. And he said, I have 14
different things I would like to do with
this bill; 14 different amendments to
this bill. Six of the 14 are provisions to
strike all together provisions in his bill
that was ready to go 2 weeks ago. Six
provisions to strike.
Now, what does he want to strike?
What are those provisions? I think we
ought to talk about it. Three of those
were to clarify provisions that he had
in his bill, that was ready to go 2 weeks
ago. Let us go with it. But now we need
time, in this 11th hour, to clarify. What
are those three clarifications? What do
they mean?
b 1430
I think we ought to know about that.
Here is one, for example. What does
this mean? It says he has one amendment that would increase the aggregate limit on individual contributions
to $95,000 per cycle, including not more
than $37,500 per cycle to candidates,
and reserving $20,000 per cycle for the
national party committees.
Is that soft money, or is that hard
money? What individuals are we talking about? I think we ought to talk
about that amendment.
Our complaint is that I do not get
these 14 amendments. Incidentally, I
might mention, Mr. Speaker, 145
amendments were submitted to the
Committee on Rules. The Committee
on Rules accepted 20 amendments.
Fourteen of the 20 amendments that
were accepted were amendments of the
gentleman from Connecticut (Mr.
SHAYS). Here is a fellow who has gotten
his bill that just 2 weeks ago was ready
to go as the base bill, and now he needs
14 amendments to his own bill.
When was the last time we saw anybody in this House come to the House
with their bill and need 14 amendments
to their own bill, 14 separate amendments to their bill? Also, if I do not get
them, I am not being treated fair.
I am a little concerned about that
concept of fairness. Fourteen of the 20
were given to the author of the bill
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himself, to amend his own bill, that
just 2 weeks ago was ready to go, 14
substantive amendments.
What we have is a person who got the
bill on the floor when he wanted it on
the floor, got the bill that he wrote
that was ready to go as the base bill
ahead of consideration of the committee’s bill, who has been given the opportunity to have 14 out of the 20
amendments made available to amend
his own bill on the floor, who is now
complaining that we are not being fair
with this Committee on Rules.
What more could the Rules Committee have done? Who else got that
much consideration on any bill at any
time? It is not fair.
Then further, not being satisfied to
just complain that the Committee on
Rules is an unfair committee of our
colleagues, we have an attack on the
Speaker himself from the New York
Times, not a disinterested party.
The New York Times that knows
very well their institutional influence
over elections will be enhanced by the
Shays-Meehan version of the bill more
so than the committee mark. The New
York Times says the Speaker balkanizes a bill he opposes against the sponsors’ wishes, and he calls it an arrogant
abuse of power.
The Speaker has put the bill that was
ready to go 2 weeks ago through the
Rules Committee on the floor as a base
bill. The Speaker has said we are going
to allow 20 people to offer 20 amendments to that bill in a timely, orderly
fashion. Fourteen of the 20 amendments are given to the author of the
bill himself, Mr. Speaker.
Mr. Speaker, let me spare myself this
embarrassment. I pledge to you right
now, should at any time ever in the future of my service in the Congress of
the United States I have the honor and
the privilege of having the Committee
on Rules make my bill in order as the
base bill, ahead of the committee’s bill,
I will not embarrass myself by asking
for 16 amendments to rewrite my bill,
and further insist that the 16 amendments be made together as one lumpsum amendment not to be examined,
not to be dissected, not to be understood, not to be debated, but just an ad
hoc rewrite at the moment on the
floor.
I will try to the very best of my ability, when I say my bill is ready to go,
to be satisfied, to have my bill ready to
go and not need to amend it with 16
amendments.
To further save myself the embarrassment, Mr. Speaker, let me pledge
right now that should at any time ever
in the future of my life as a legislator
I have a Committee on Rules that is
generous enough to give me, out of 145
requests, 14 of the 20 requests that are
honored as amendments to my own
bill, I will save myself the indignity of
protesting the unfairness of it all.
Let me say to the New York Times,
give me a break. What more do they
want in the name of fairness?
Here is the deal. We have those people who had a bill passed in the Senate,
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who have decided that their bill does
not need to be subjected to a normal
legislative process, which is to be
conferenced with a similar bill from
the House, that which happens with
virtually every piece of legislation ever
legislated in the history of this body, a
normal conference process, that believes that they will be cheated if they
do not get their exact Senate bill
passed in the House.
That is unreasonable, uninformed
and arrogant. To say that I am being
subjected to unfairness when I am
asked to go through a normal legislative process is arrogant.
Mr. Speaker, this Committee on
Rules is a decent, honorable committee. They have been fair and just.
They have been considerate. The
Speaker is a decent, honorable man,
who has bent over backwards to be generous to the advocates of the ShaysMeehan bill. He does not deserve this
kind of diatribe. I regret there are people in our body who are so small.
Mr. FORD. Mr. Speaker, will the gentleman yield?
Mr. ARMEY. I yield to the gentleman
from Tennessee.
Mr. FORD. Mr. Speaker, am I correct
that the gentleman from Texas, speaking on behalf of the Speaker, is in support of Shays-Meehan; or is the gentleman against Shays-Meehan?
Mr. ARMEY. Mr. Speaker, I am in
support of responsible campaign finance reform that does respect the
first amendment rights of the American people and does not trespass
against freedom of speech; and I am
not confident that Shays-Meehan is
done as well as the committee mark.
But on the debate of the rule, do not
tell me that I am being treated unfairly when I have been given 14 separate opportunities to amend my own
bill. That is unreasonable. That is arrogant.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Indiana
(Mr. ROEMER).
(Mr. ROEMER asked and was given
permission to revise and extend his remarks.)
Mr. ROEMER. Mr. Speaker, today we
have an extremely important vote for
this body, a vote that counts instead of
a vote that can be passed off and characterized as it does not make a difference.
Today papers all across the country
screamed that the Republican Party
raises record amounts of money, and
the Democratic Party raises record
amounts of money. All this big money
hurts the little person. It hurts the little person’s voice to be able to participate in this election process.
Mr. Speaker, I would hope that we
would defeat this rule as written because this rule not only dissects and bisects the Shays-Meehan language that
should have been a manager’s amendment to perfect this bill, but it is an
unfair rule. Republicans and Democrats should bring this rule down so we
can get legitimate debate on the other
matters.
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Mr. Speaker, the House centrist coalition of five Democrats and five Republicans strongly supports ShaysMeehan; I hope we vote for that bill at
the end of the day.
Mr. REYNOLDS. Mr. Speaker, I yield
30 seconds to the gentleman from California (Mr. HORN).
Mr. HORN. Mr. Speaker, if we are serious about campaign finance reform,
this is our one chance. Some of the
party leaders in both parties do not
want reform, and I think we have seen
examples of it during this debate. They
do not want reform. They would be delighted for us to turn down the rule.
That is exactly what they are waiting
for.
Mr. Speaker, I have been a longtime
helper with Shays-Meehan, and the
money providers who work for each
party is what some of these party people are simply working on.
Vote for the rule. It is the one chance
we have to make real reform happen.
Those who do not vote for this rule will
play right into the hands of those who
want no reform. I urge my colleagues
to vote for this rule.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from California (Ms. WOOLSEY).
(Ms. WOOLSEY asked and was given
permission to revise and extend her remarks.)
Ms. WOOLSEY. Mr. Speaker, I stand
in strong opposition to this rule. In
fact, it amazes me that we would even
consider such a convoluted attempt to
sabotage true campaign finance reform.
Mr. Speaker, I represent a district
that has an 83 to 85 percent voter turnout. So my colleagues know that the
people I work for care very much about
our Nation. They care about our Constitution, and they care about the campaign process.
Mr. Speaker, my constituents and
people all over this Nation want campaign finance reform like the ShaysMeehan bill that will take big money
out of the process. And like all people,
they want young people in particular
to feel that they belong to the process,
that they want to be involved, that
they are proud to be voters, that they
are proud to be part of the democratic
process.
The people I represent in Marin and
Sonoma Counties know that our democracy depends on getting everybody
involved in our electoral system. We
must defeat this bill so we can start
over.
Mr. REYNOLDS. Mr. Speaker, I reserve the balance of my time.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from California (Mrs. CAPPS).
Mrs. CAPPS. Mr. Speaker, when I
first came to this House in a special
election 3 years ago, my first official
act after being sworn in was to sign on
to the Shays-Meehan bill. It was one of
the proudest moments of my career.
Today is one of the darkest days I have
ever experienced in this Chamber.
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Mr. Speaker, this rule, passed in the
dead of night, is unfair. It is undemocratic. It is a cynical parliamentary
ploy aimed at stopping a straight upor-down vote on the Shays-Meehan bill
as a whole.
The American people will not stand
for this. They want to see democracy
restored. They want us to reform a
campaign finance system that is awash
in unregulated soft money and dominated by special interests.
Mr. Speaker, let us defeat this rule
and have a fair and honest debate on
the merits of the Shays-Meehan bill.
By defeating the rule we can reassure
all Americans that our cherished democracy is not for sale.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from California (Ms. ESHOO).
Ms. ESHOO. Mr. Speaker, rarely are
there times that one vote can fundamentally turn the tide of political
history. I think today is such a moment. Our generation of political leadership can shape a new future, a future
which will be free from the influence of
unregulated and unlimited contributions.
Mr. Speaker, I think that we must
make it a relic of the past where every
issue we consider and every issue we ignore, from health care reform to energy policy, is determined by the clout
of one special interest or another, and
where the Congress has become more a
marionette than a Legislature.
Mr. Speaker, is it any wonder that
less than half of the people of our Nation turn out on election days? Weak
substitutes allowing soft money and
third-party advertising to continue
will only foster a disconnect between
the people and those who represent
them.
I do not like the push to raise the
limits for hard dollars because I think
this debate is about limiting the influence of money and politics and not increasing it. But this issue is larger
than what my concerns are. We should
go back to what our Founders both
dreamed about and built when they
founded the greatest democracy in the
history of the world. We should reform
the system. We should defeat this rule,
and we should adopt real, meaningful
campaign finance reform.
b 1445
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Tennessee (Mr. FORD).
Mr. FORD. Mr. Speaker, when I was
growing up there was a kid on my
street that was not very good at any
games we played. He was so bad that he
would oftentimes not get a chance to
play after his team would lose. But because he owned the football and the
basketball that we had, or we played
with, he oftentimes got a chance to
play. The gentleman from Ohio (Mr.
LATOURETTE) is laughing. He may
know what I am talking about a little
bit. It seems to me we have reached a
point here in the Congress where there
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are some players on the other side of
the aisle who simply are not as good as
some of the players on this side of the
aisle.
In this instance, we have a bill called
Shays-Meehan, which is superior to
theirs. So my friend, the distinguished
majority leader, has come to the floor
and suggested to us all that the way in
which we are proceeding with this legislation, the way in which my friends,
the gentleman from Massachusetts
(Mr. MEEHAN) and the gentleman from
Connecticut (Mr. SHAYS), went before
the committee somehow or another
surprised him.
This is the same United States Congress that kept us here until 4 in the
morning to vote on a $1.3 trillion budget, in the wee hours of the morning;
the same United States Congress that
kept us here until 7 in the morning to
vote on a budget. Shame on you, Mr.
Leader. Thank you, New York Times.
We ought to be thankful that ShaysMeehan will eventually get an up or
down vote and will eventually ban soft
money. Mr. Leader, bring the ball
back. Let the rest of us play. You have
a bad bill, but America wants meaningful campaign finance reform.
Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentlewoman from California (Ms. PELOSI).
Ms. PELOSI. I thank the gentleman
for yielding me this time.
Mr. Speaker, every person in this
body takes an oath of office to protect
and defend the Constitution of the
United States from all enemies, foreign
and domestic. There is no greater
enemy to our Constitution, indeed to
our democracy, than the role of money
in the political process today. Those of
us who take this oath of office to serve
in Congress serve in Washington, D.C.,
a city that was built on a swamp. Two
centuries later, it is back to being a
swamp, a political swamp.
Today, we have the opportunity to
drain the swamp and change the political landscape of political fund-raising
in our country. We have an opportunity
to empower the people. How many people have been turned off by the political process because of the role of big
money? How many people fear that the
Speaker’s gavel is an auctioneer’s
gavel, not the gavel of the people? How
many people decide not to run for office because of the role money plays?
Today, we have an opportunity to
send a message to the American people
that their role in the political process
is important, in supporting candidates
or in being candidates. We have an opportunity to clean up our act. And indeed we have a responsibility to do so.
I have great confidence that if we pass
the Shays-Meehan bill and when we
pass the Shays-Meehan bill, we will
clear the way for a new way in America
in terms of political involvement. We
have the creativity, we have the experience, we have the issues, we have the
interest on the part of the American
people which will be reawakened to involve them more fully in a government
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of the people, by the people, and for the
people.
I urge my colleagues to take advantage of this historic opportunity and
support Shays-Meehan.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from Texas
(Ms. JACKSON-LEE).
Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman very
much for yielding me this time. My applause is to Shays-Meehan and to Ney
and Wynn for engaging us in a debate
that should be worthy of what the
Founding Fathers thought that America was all about, democracy. But I
will say to my dear and distinguished
colleague, I am embarrassed. I am embarrassed that we would take the
Shays-Meehan legislative initiative as
we would take any other and totally
implode it so that a reasonable debate
could not be had up or down on this
legislative initiative.
I am reminded of the telling of such
an act some years ago when we were in
the majority and we decided to play
politics with a budget bill. It was
wrong and we lost on the rule. So I
stand here today saying, I am disappointed that the amendments that I
had that dealt with the empowerment,
ensuring that ethnic and racial minorities would be empowered to do voter
registration and outreach were denied.
But I am more embarrassed and I am
outraged that we would not give the
Shays-Meehan legislation an up or
down vote and we would decide to give
us this long list of fingers, so confusion
will abound and the Founding Fathers’
belief in democracy will be extinguished.
We need to defeat this rule so that we
can have a fair and democratic process
to debate this like our Founding Fathers and I know our Mothers would
have wanted us to do.
Mr. Speaker, I rise in opposition to the rule.
The purpose of campaign finance reform is
to make federal election financing fair and balanced for all candidates. This is something we
all agree with, regardless of party. I find it extremely troubling that the Rules Committee
would report out a structured rule designed to
limit and confuse meaningful debate on H.R.
2356, the ‘‘Bipartisan Campaign Finance Act
of 2001.’’
Mr. Speaker, this rule is simply not in the
spirit of bipartisan cooperation. Campaign Finance reform is an important issue for the future health of our country. Every person in
America will be affected by the debate we
hold today. It is a travesty of good government
to prohibit an up or down vote on this piece
of legislation. By limiting debate on H.R. 2356
to a technical discussion of individual portions
of the bill, the Rules Committee has made it
virtually impossible for this body to do justice
to the magnitude of the decision we make
here today.
Mr. Speaker, I am also disappointed in the
committee’s decision to offer a narrow slate of
poison pill amendments for debate. I offered
three debates in the spirit of inclusion and
good government. The first might have helped
this legislation to avoid a constitutional challenge by allowing constituent groups the right

E:\CR\FM\K12JY7.074

pfrm01

PsN: H12PT1

July 12, 2001

to speak with their elected leaders. The second might have allowed for more detailed information on campaign finance reform by
tracking its effect on all communities in the
United States. The third would have committed this body toward fair and equal participation for all in elections. Rather than consider
these proposals, the leadership has stifled
considerable debate by reporting a rule designed to push their agenda through without
regard to the will of the American people once
again.
Mr. Speaker, the United States has reached
a crucial point in its history. We could have
discussed meaningful amendments that would
protect the voices of all Americans. The Rules
Committee should have paid attention to both
the ancient and recent history of this Nation.
Equal access to the right to vote has been a
constant struggle within the United States, and
until we take seriously the right of every citizen to participate in the political process by
developing a campaign finance structure that
promotes election reform for all Americans,
this country will suffer.
I am disappointed. The American people will
be, too. I oppose this rule.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from New
York (Mrs. MALONEY).
Mrs. MALONEY of New York. Mr.
Speaker, today we are talking about an
issue that over 250 Members of this
House have voted for twice and passed
in the past. A similar bill has already
passed the Senate in April. The leadership of this House promised supporters
of campaign finance reform a straight
up or down vote on Shays-Meehan, a
bill so similar to the Senate version
that a conference committee was not
required, and we know that the conference committee has been the graveyard for campaign finance reform. I
guess the leadership felt they could not
win on the merits, so they had to manipulate the process to shortchange the
American people once again.
Let us show the American people
that our government is not for sale.
Let us show the American people that
we support elections, not auctions to
the highest spender. Let us vote
against this undemocratic rule. Let us
bring it down so that we can bring
Shays-Meehan to the floor for an up or
down vote and send it to the Senate so
a conference committee is not required, the President can sign it, and
we can finally pass meaningful reform.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from
Michigan (Ms. RIVERS).
Ms. RIVERS. Mr. Speaker, I rise
against this rule, and I raise my voice
in support of a straight up or down
vote on Shays-Meehan.
The Supreme Court of the United
States has laid out very clearly for all
of us the role that Congress can play in
regulating elections in this country.
They have told us that Congress can
prohibit the use of corporate treasury
funds and union dues money in Federal
elections. They have told us that we
may limit contributions to candidates,
parties and political committees; that
we may pass laws to combat actual
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corruption and the appearance of corruption in the operation of the Federal
Government; that we can require disclosure of the source and size of certain
kinds of spending and most contributions; and that we can regulate coordinated expenditures to thwart attempts
to circumvent existing election law.
That is what the Supreme Court has already said.
Shays-Meehan does no more than
what the Supreme Court has already
endorsed, and it does no more than
what is right. I urge Members to vote
against this rule and support ShaysMeehan.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from California (Mr. SCHIFF).
Mr. SCHIFF. Mr. Speaker, I thank
the gentleman for yielding me this
time. I rise in opposition to the rule, a
rule that in effect takes Shays-Meehan
and cuts it into 14 little pieces, a rule
that says to the supporters of ShaysMeehan, If you are willing to vote for
it once, we are going to put you to the
test of voting for it 14 times.
Why is this being offered over the opposition of both Shays and Meehan?
Very simply for this reason, the opposition believes they cannot defeat ShaysMeehan in an up or down vote. The
only way they can defeat this legislation is if they can obfuscate; if they
can make it ambiguous, unclear; if
they can conceal to the American people whether they are really for it or
against it.
The American people not only have
the right to an up or down vote to end
soft money and its corrupting influence
on the political process, they have the
right to the accountability that comes
with a clear and unequivocal vote up or
down on campaign finance reform.
That is what is being denied with this
rule. That is why we must reject this
rule, so that the American people can
have a clear and unequivocal vote for
or against campaign finance reform.
I urge a ‘‘no’’ vote.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from Ohio
(Mrs. JONES).
(Mrs. JONES of Ohio asked and was
given permission to revise and extend
her remarks.)
Mrs. JONES of Ohio. Mr. Speaker, to
my colleagues, I stand in opposition to
this rule. As a second-term Member of
Congress, legislation was quite new to
me in my first term. What I am seeing
happening today is the inability of a
legislator with good intention to offer
a campaign finance reform bill who,
after having had a chance to speak
with his or her colleagues, saying,
Well, maybe that’s a good idea. Maybe
I should suggest an amendment or a
change. Yes, there are 14. There probably could be 25 amendments that
would be offered by colleagues to try
and make this a better bill.
I must say very truthfully, I am still
torn about how we do campaign finance
reform. I support campaign finance reform because I know it is good for all
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the people of our country. How we get
to it seems to be a difficult question.
And I say to Mr. Leader and to others
here on the floor, let us take some
time. The Senate dedicated 2 weeks.
Why do we only get 1 day?
Mr. FROST. Mr. Speaker, I yield myself 1 minute.
This is kind of an extraordinary situation we now find ourselves in on the
floor. I would like to reiterate something I said at the beginning of this debate. This is a very peculiar result. The
Republican leadership has crafted such
an unfair and unusual rule that it may
have the exact opposite effect of what
the Republican leadership intended.
They are trying to defeat Shays-Meehan, but they have written such a terrible rule that they may in fact drive
some of the opponents of Shays-Meehan into the Shays-Meehan camp. It is
a very interesting result.
Mr. Speaker, I yield the balance of
my time to the gentleman from Missouri (Mr. GEPHARDT), the Democratic
leader.
(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)
Mr. GEPHARDT. Mr. Speaker, I hope
that we can still have a rule today that
is fair and seen as fair by Members on
both sides of the aisle. This issue is a
bipartisan issue. It is an issue on which
we have always had bipartisan support.
What we are saying today is that a
vote for the rule as it presently reads is
a vote against real campaign reform. I
know there is disagreement on that,
but all we are really saying is that we
would like and appreciate what we believe is a fair procedure. And to us that
means allowing us to have a manager’s
amendment putting all of the changes
that we want to make in our bill in
order with one vote. We then are happy
to face any amendments that anyone
wants to, in an orderly way, make
against this bill and then vote on the
Ney bill and then vote, if that does not
succeed, on the Shays-Meehan bill.
This is an important moment in our
democracy. There are many of us who
feel deeply that this system is flawed,
that there is too much money involved
in campaigns, that the American people have become cynical about politics
and about our democracy, and we have
to be able to at least have an effort to
pass real, meaningful campaign reform
now, today, or at the latest tomorrow
or next week.
I ask the leadership in all sincerity
to give us what we believed was a fair
procedure, for us to be able to get our
bill perfected and in front of the Congress, take any shots with any amendments that are desired and then give us
a vote on Ney and a vote on ShaysMeehan.
I will just finally say again, this is a
big moment for our country. A lot of
people out there are watching. There
are a lot of people out there, just ordinary citizens, who want there to be less
special interests involved in the political process. They want the Government and the democracy returned to
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them. They want to know that their
small contributions of participation
and checks into this system count as
much as the $50,000 and the $100,000 and
the $500,000 checks.
b 1500
I pray that we can come out of this
House of Representatives today with
real reform.
Mr. REYNOLDS. Mr. Speaker, I yield
30 seconds to the gentleman from Indiana (Mr. PENCE).
Mr. PENCE. Mr. Speaker, I thank the
gentleman from New York (Mr. REYNOLDS) for yielding me this time.
Mr. Speaker, I rise in strong support
of the rule. What could be more fair,
Mr. Speaker, than to allow all the
changes that Members have requested
to be debated and voted in the daylight
of public scrutiny on this floor. We are
all here because we believe that righteousness exalts a nation, but let us
craft a system today that exalts the
righteous, brings down the corrupt but
does not sacrifice the blood-bought liberties, the freedom of speech of all
Americans.
I strongly support the rule and I urge
its passage.
Mr. REYNOLDS. Mr. Speaker, I ask
unanimous consent that the debate on
the rule be extended for 20 minutes,
equal time between the majority and
the minority.
The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from New
York?
Mr. FROST. Mr. Speaker, reserving
the right to object, I would ask if the
gentleman could please restate his
unanimous consent request.
Mr. REYNOLDS. Mr. Speaker, if the
gentleman will yield under his reservation, I ask unanimous consent that the
debate on the rule be extended 20 minutes, and for equal time between the
majority and the minority.
Mr. FROST. Mr. Speaker, reserving
my right to object, I would ask the
gentleman why he is making this request. This is a very unusual request. I
have been in the House for 23 years. I
do not recall the time being extended
on a rule at any time during the 23
years that I have served in the House
of Representatives.
Mr. REYNOLDS. Mr. Speaker, if the
gentleman will yield under his reservation, I am a new guy in the House. I
think that some of my colleagues have
expressed that they would spend some
time expressing their view on the rule.
I think some of my colleagues are seeing some different dimensions on the
rule in discussions with some of the
colleagues after hearing some of the
debate on the rule, and I am one of
those that believes that before we conclude our business tonight we are going
to have a full and open debate on campaign finance reform.
I think my colleagues are expressing
in the debate of the rule the opportunity of how we will continue having
an open, fair debate on campaign finance reform.
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Mr. FROST. Mr. Speaker, continuing
to reserve my right to object, I would
ask a question, if I may, and I see that
the chairman of the Committee on
Rules is on his feet. I would ask the
chairman, is it the intention of the majority side to seek a change in the rule
at this point to amend the rule at this
point?
Mr. DREIER. Mr. Speaker, will the
gentleman yield under his reservation?
Mr. FROST. I yield to the gentleman
from California.
Mr. DREIER. Mr. Speaker, I thank
my friend, the gentleman from Texas
(Mr. FROST) for yielding.
Mr. Speaker, let me say it is obvious
that we very much, in a bipartisan
way, want to move ahead with campaign finance reform. My friend and I
discussed this late last night in the
Committee on Rules, and we fashioned
a rule and it is quite possible that we
could, as we have discussed with the
side of the gentleman, propose a modification to the rule. As we work on
that unanimous consent request which
has just been propounded by the gentleman from New York (Mr. REYNOLDS), it is so that we might continue
an interesting discussion on the issue
of campaign finance reform and, during
that time, ensure that we have a package put into place that will allow us to
proceed with a full and fair and vigorous debate throughout the rest of the
afternoon and evening.
Mr. FROST. Mr. Speaker, further reserving the right to object, I would ask
the gentleman, is this discussion about
changes in the rule only occurring on
his side of the aisle or are there any
Members on our side of the aisle who
are being consulted about potential
changes in the rule?
Mr. DREIER. Mr. Speaker, at this
juncture, I will say that I know that
there are consultations that have gone
on in a bipartisan way.
Mr. REYNOLDS. I think there are
conversations going on everywhere.
The SPEAKER pro tempore. The
time is controlled by the gentleman
from Texas (Mr. FROST) under his reservation of objection.
Mr. FROST. Mr. Speaker, I yield to
the gentleman from Maryland (Mr.
HOYER), the ranking member of the
Committee on House Administration.
Mr. HOYER. Mr. Speaker, I thank
the gentleman from Texas (Mr. FROST)
for yielding me this time.
Mr. REYNOLDS. Mr. Speaker, I move
for a call of the House.
The SPEAKER pro tempore. Without
objection, a call of the House is ordered.
Mr. HOYER. I do not believe the gentleman had the floor. He did not have
the floor.
Mr. FROST. Mr. Speaker, I believe
that I had the floor. I do not believe
the other gentleman is recognized.
The SPEAKER pro tempore. Does the
gentleman from New York (Mr. REYNOLDS) withdraw his unanimous consent request?
Mr. REYNOLDS. Mr. Speaker, I withdraw my unanimous consent request.
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CALL OF THE HOUSE
Mr. REYNOLDS. Mr. Speaker, I move
a call of the House.
A call of the House was ordered.
The call was taken by electronic device, and the following Members responded to their names:
[Roll No. 227]
Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
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Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
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Houghton
Hoyer
Hulshof
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller (FL)
Miller, Gary
Miller, George
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Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers

Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump

b 1713
The SPEAKER pro tempore (Mr.
LATOURETTE). On this rollcall, 422
Members have recorded their presence
by electronic device, a quorum.
Under the rule, further proceedings
under the call are dispensed with.
f

PROVIDING FOR CONSIDERATION
OF H.R. 2356, BIPARTISAN CAMPAIGN REFORM ACT OF 2001
The SPEAKER pro tempore. The gentleman from New York (Mr. REYNOLDS)
has 1 minute remaining on debate on
the rule.
Mr. REYNOLDS. Mr. Speaker, I yield
myself the balance of my time.
Mr. Speaker, the time is here. We are
going to have a vote on this rule. This
is a fair rule. It allows for full debate
on Shays-Meehan, along with the 14
changes the gentleman from Connecticut (Mr. SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) want to make to their own bill. It
provides an opportunity for an amendment of the Ney-Wynn bill, the Doolittle bill and the Linder bill, along
with numerous other amendments of
Members who appeared before the Committee on Rules.
It is a fair rule, one that allows for a
full, balanced debate on this very important legislation. This will bring

VerDate 11-MAY-2000

03:08 Jul 13, 2001

H3989

CONGRESSIONAL RECORD — HOUSE
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)
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about, once and for all, a great debate,
a debate that the entire House can participate in. The rule that is provided
before us, if it is voted up, we have the
debate; if it is voted down, it is for
those who opposed it to live for another day to demagogue it, rather than
vote on it.
Mr. UDALL of New Mexico. Mr. Speaker,
the 2000 presidential election may well be remembered for ‘‘hanging chads’’ and other evidence of the imperfections in our electoral
system. The right to vote is our most precious
freedom. We cannot afford to have a repeat of
last fall’s problems.
The 2000 presidential election, therefore,
should direct our attention once again to the
need for campaign and electoral reform. Both
political parties are motivated to address the
issue in this 107th session of the Congress. I
have already cosponsored legislation to provide states with the tools they need to ensure
uniformity and improve voter accuracy and access. We must be careful, however, not to let
our efforts to achieve voting reform mask the
critical problem with our electoral process—the
uncontrolled and pernicious influence of big
money on the outcome of our elections. So,
today, I rise in strong support of the ShaysMeehan legislation, which will help fix many of
our system’s problems.
It is time for Congress to enact campaign finance reform because quite frankly, Mr.
Speaker, our federal campaign finance system
is broken. Last year, both parties spent unprecedented amounts in soft money for a new
record in the campaigns for control of the
White House and Congress.
New Mexicans—like all Americans—are justifiably appalled by the fact that the amount of
money spent in elections has increased exponentially with no end in sight. The Democratic
and Republican national party committees
raised a record $463 million in soft money
from January 1, 1999 through December 31,
2000, according to a Common Cause analysis
released in February. The amount raised during this past election cycle was nearly double
the $235.9 million raised during the 1995–
1996 election cycle. We must take action now.
In the 106th Congress, and again in the
107th, I was elected by my colleagues to take
a leadership role on the issue of campaign finance reform in the House of Representatives.
In September 1999, I helped floor manage the
House’s passage of the Shays-Meehan legislation which would have closed some of the
worst loopholes in the campaign finance laws.
However, this bill never became law because
of the opposition of a single Senator.
In spite of this setback, a bipartisan group,
led by JOHN MCCAIN and RUSSELL FEINGOLD,
have passed their legislation in the other body.
It is my hope that, this year, the House will follow suit, and pass meaningful campaign finance reform legislation and that the President
will sign it into law.
Current law authorizes contributions by individuals of up to $1,000 per candidate per election and up to $5,000 per Political Action
Committee (PAC) per election. Corporations
and unions are prohibited from making any
contributions to candidates or their campaigns.
Nevertheless, individuals, unions, and corporations give contributions of hundreds of
thousands of dollars, indeed, millions to campaigns as so-called ‘‘soft’’ money to the political parties themselves. The soft money loop-
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hole is based on the fiction that a contribution
to the Democratic party or the Republican
party is different in reality from a contribution
to the party’s candidates. It is fiction because
parties spend most of the contributions on television campaigns and those campaigns have
one goal—electing candidates. Banning unregulated, unlimited contributions to parties is
the core of campaign finance reform.
Campaign finance reform is vital to every
other piece of legislation that Congress considers. From the very real need for a patients
bill of rights to the acute need for a comprehensive national energy policy, to the need
for a Medicare prescription drug benefit to
education reform, the people’s voices should
be heard and not drowned out by big money.
Vested interests have too often been able to
exert influence in Congress and White House
through the soft money loophole.
Mr. Speaker, campaign finance reform is the
most important step Congress can take to restore citizens’ belief in our democratic process. What better motivation for reform than the
egregious excesses of the 2000 election—
both in voter access and in campaign contributions? We must act before the 2002 election, before the abuses of the electoral process have so distorted the democratic ideal that
we are no longer truly a ‘‘government of the
people, by the people and for the people.’’
I urge my colleagues to vote for this bill.
The time is now for real campaign finance reform. Passage of the Shays-Meehan legislation is the only true way to achieve that goal.
Mr. BALDACCI. Mr. Speaker, I am outraged
by the unprecedented rule that has been developed for consideration of the Shays-Meehan campaign finance reform legislation. I
have never before seen a rule that divides a
Manager’s Amendment into 14 separate provisions and requires each of them to be passed
individually. The Republican Leadership has
really outdone themselves this time in finding
new and creative ways to thwart the will of the
American people.
Since first being elected to office, I have
strongly supported meaningful campaign finance reform. I was so hopeful last year when
the House passed Shays-Meehan by an overwhelming vote—only to see it die in the Senate.
This year, we were hopeful again. The Senate has passed McCain-Feingold. The House
Leadership committed to allowing a vote on
Shays-Meehan.
But the Republican Leadership is still trying
to pull the rug from under reform again. The
Republican Leadership’s rule is designed to
make it as difficult as possible for Shays-Meehan to pass in the form its sponsors recommend.
If the Rule is defeated, as I believe it should
be, the Leadership should rest assured that
supporters of campaign finance reform will not
go quietly. The American people have said
time and again that they want to see our campaign finance system cleaned up in a meaningful way. Defeating this rule will not defeat
this issue. We will be back, and Shays-Meehan will ultimately pass this body.
Americans have lost all confidence in the
campaign finance system. Rules like this may
cause them to lose all confidence in the U.S.
Congress. I urge my colleagues to defeat this
rule and to demand that Shays-Meehan be
brought back under a fair rule so that we can
do the will of the American people and start

E:\CR\FM\A12JY7.016

pfrm01

PsN: H12PT1

H3990

the process of restoring the faith of the American people in their government.
Mr. REYNOLDS. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the resolution.
The previous question was ordered.
The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. FROST. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 203, nays
228, not voting 3, as follows:
[Roll No. 228]
YEAS—203
Aderholt
Akin
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Barton
Bereuter
Biggert
Bilirakis
Blunt
Boehner
Bonilla
Bono
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
DeMint
Diaz-Balart
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Gekas
Gibbons
Gilchrest
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Gillmor
Gilman
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hansen
Hart
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Issa
Istook
Jenkins
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
Kerns
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lewis (KY)
Linder
Lucas (OK)
Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller (FL)
Miller, Gary
Moran (KS)
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
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Osborne
Ose
Otter
Oxley
Pence
Peterson (PA)
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shuster
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Spence
Stearns
Stump
Sununu
Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Traficant
Vitter
Walden
Walsh
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
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Weller
Whitfield

Wicker
Wilson

Young (AK)
Young (FL)

Abercrombie
Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barcia
Barrett
Bass
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank
Frost
Ganske
Gephardt
Gonzalez
Gordon
Graham
Green (TX)
Gutierrez
Hall (OH)

Hall (TX)
Harman
Hastings (FL)
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley
Houghton
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (CT)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Leach
Lee
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Luther
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
MillenderMcDonald
Miller, George
Mink
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Napolitano
Neal

NAYS—228
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Petri
Phelps
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ross
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Scarborough
Schakowsky
Schiff
Scott
Serrano
Shays
Sherman
Shows
Simmons
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Wamp
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Wexler
Wolf
Woolsey
Wu
Wynn

NOT VOTING—3
Lewis (CA)

Moore

Paul

b 1743
Mrs.
JOHNSON
of
Connecticut
changed her vote from ‘‘yea’’ to ‘‘nay.’’
Mr. BARTLETT of Maryland changed
his vote from ‘‘present’’ to ‘‘yea.’’
So the resolution was rejected.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
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Mr. LEWIS of California. Mr. Speaker, on
rollcall No. 228, I was unavoidably detained.
Had I been present I would have voted ‘‘yea.’’
f

GENERAL LEAVE
Mr. REYNOLDS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks and include extraneous material
on House Resolution 188.
The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from New
York?
There was no objection.
f

LEGISLATIVE PROGRAM
(Mr. BONIOR asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. BONIOR. Mr. Speaker, I rise to
inquire of the gentleman from Missouri
the schedule for the remainder of the
week and for next week.
Mr. BLUNT. Mr. Speaker, will the
gentleman yield?
Mr. BONIOR. I yield to the gentleman from Missouri.
Mr. BLUNT. Mr. Speaker, I thank my
friend, the gentleman from Michigan,
for yielding.
We have now finished the legislative
business for this week. We will have a
pro forma session on Monday. On Tuesday, the House meets at 10 a.m. We
have votes scheduled beginning as
early as noon.
The
flag-burning
constitutional
amendment will be on Tuesday; Commerce-State-Justice appropriations on
Tuesday; then the Iran-Libya Sanctions Act.
Then the balance of the week we will
finish Commerce-State-Justice; Foreign Operations appropriations; charitable choice; and hope to have a patients’ bill of rights on the floor the
balance of the week next week.
Mr. BONIOR. Mr. Speaker, if I may
inquire further of the gentleman, it is
a pretty heavy schedule, the Patients’
Bill of Rights, charitable choice, as I
understand it.
May I ask the gentleman from Missouri when he expects that the campaign finance bill will come back to
the floor? We have a majority, a bipartisan majority in this body who wanted
a more fair rule. We hope that the Republican majority will bring another
rule that is more equitable, more fair,
that recollects the vote that we just
had.
I would like to inquire when that
might happen.
b 1745
Mr. BLUNT. If the gentleman will
continue to yield, we expected, of
course, to have the campaign finance
bill on the floor tonight. That bill will
not be on the floor because of the defeat of the rule, and I think we will
just have to look further at the vote
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today and the structure of that rule
and see when and if that bill can come
back to the floor.
Mr. BONIOR. So is the gentleman
telling us that it may not come back to
the floor of the House?
Mr. BLUNT. I am not saying that. I
have not had time to calculate this. We
really thought we were going to win
this rule and vote on this tonight. We
thought it was a fair rule, an equitable
rule that clearly gave all options. Apparently, the majority did not think
that, and I have no further information.
Mr. BONIOR. Let me ask the gentleman when he expects to bring the
Patient’s Bill of Rights to the floor; at
what point next week?
Mr. BLUNT. We do not know yet, but
we are hopeful that that bill could be
on the floor next week. We think it
would be mid to late in the week, if we
get it to the floor, but we are hoping
that that is one of the things that will
come to the floor next week. It is an
important issue; needs to be debated
and moved forward. We hope we can
start and maybe complete that process
next week.
Mr. BONIOR. And do we know under
what procedure the Patient’s Bill of
Rights may be brought to the floor
next week?
Mr. BLUNT. I am unaware of any
procedural decisions that have been
made on that.
Mr. BONIOR. On the question of the
faith-based initiatives, is that a probable, a maybe, or a most likely next
week?
Mr. BLUNT. I think it is most likely
that that bill will come out of the
Committee on Ways and Means to the
floor next week.
Mr. BONIOR. And if I might ask one
other question of my friend from Missouri, what other appropriation bills
did the gentleman mention that may
see the floor action?
Mr. BLUNT. I mentioned we would go
to Commerce-Justice, move to finish
that and then move to Foreign Operations appropriations next week, if we
meet our schedule.
Mr. BONIOR. I thank my friend, and
I encourage him to encourage the rest
of the leadership on his side of the aisle
to bring back a rule that reflects the
vote we just had. The American people
I think desperately want us to address
this campaign finance issue, they want
to do it in a fair way, and I think the
gentleman from Massachusetts and the
gentleman from Connecticut deserve to
have a fair shot at the bill that they
want on the House floor.
Mr. BARTON of Texas. Mr. Speaker,
will the gentleman yield?
Mr. BONIOR. I yield to the gentleman from Texas.
Mr. BARTON of Texas. I just wanted
to announce, for members of the Subcommittee on Energy and Air Quality
of the Committee on Energy and Commerce, that we are going to finish our
markup this evening. Food will be provided on a bipartisan basis, so I would
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encourage all members of that subcommittee to come back to the markup, and I thank the gentleman for
yielding.
f

ADJOURNMENT TO MONDAY, JULY
16, 2001
Mr. BLUNT. Mr. Speaker, I ask unanimous consent that when the House adjourns today, it adjourn to meet at 2
p.m. on Monday, July 16, 2001.
The SPEAKER pro tempore (Mr.
LATOURETTE). Is there objection to the
request of the gentleman from Missouri?
There was no objection.
f

DISPENSING
WITH
CALENDAR
WEDNESDAY
BUSINESS
ON
WEDNESDAY NEXT
Mr. BLUNT. Mr. Speaker, I ask unanimous consent that the business in
order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Missouri?
There was no objection.
f

roots, the inclusion of every voter. And
I had hoped that we would have written
a rule that would have allowed the
kind of formidable debate that would
have addressed the question of making
sure that democracy prevails in this
Nation. I am equally disappointed that
we have not given ourselves the opportunity to debate, as the Senate debated, for a period of time for the
American voter to understand that we
too believe that the best democracy is
that of their vote, and that anything
that we do in this House is based upon
our representation of all of our citizens.
So I hope, as we end this week, that
we will act upon the comments of the
distinguished minority leader and that
we will be able to review this and assess this for further consideration. We
do need campaign finance reform.
f

SPECIAL ORDERS
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.
f

The

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS
TO
HAVE
UNTIL MIDNIGHT FRIDAY, JULY
13, 2001, TO FILE PRIVILEGED REPORT
ON
DEPARTMENTS
OF
COMMERCE,
JUSTICE,
AND
STATE, THE JUDICIARY, AND RELATED AGENCIES APPROPRIATIONS ACT, 2002
Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that the Committee on Appropriations have until
midnight, July 13, 2001, to file a privileged report on a bill making appropriations for the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies for the fiscal
year ending September 30, 2002, and for
other purposes.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Florida?
There was no objection.
The SPEAKER pro tempore. All
points of order are reserved on the bill.

SPEAKER pro tempore (Mr.
KELLER). Under a previous order of the
House, the gentleman from Connecticut (Mr. SIMMONS) is recognized
for 5 minutes.
(Mr. SIMMONS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from the District of Columbia
(Ms. NORTON) is recognized for 5 minutes.
(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Michigan (Mr. SMITH) is
recognized for 5 minutes.
(Mr. SMITH of Michigan addressed
the House. His remarks will appear
hereafter in the Extensions of Remarks.)

f

f

CAMPAIGN FINANCE REFORM
(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)
Ms. JACKSON-LEE of Texas. Mr.
Speaker, it is confusing as to what just
occurred. I just hope that we will have
an opportunity to fully address what a
good portion of this House wanted to
do today, and that is to debate in front
of the American people the whole question of ridding this system of special
interests.
I, for one, want to discuss the empowerment of those who are least empowered, the involvement of the grass

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.
(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
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f

The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman
from
California
(Ms.
MILLENDER-MCDONALD) is recognized
for 5 minutes.
(Ms. MILLENDER-MCDONALD addressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.)
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CONSERVATIVE
AND
LIBERAL
GROUPS OPPOSED TO SHAYSMEEHAN
CAMPAIGN
FINANCE
REFORM BILL
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from California (Mr. DOOLITTLE) is recognized for 5 minutes.
Mr. DOOLITTLE. Mr. Speaker, I just
have some comments on the ShaysMeehan bill. This thing just died of the
weight of opposition against it. I just
want to read from a list of both conservative and liberal groups who oppose this legislation.
In fact, you could get a positive rating from both the NARL, the National
Abortion Rights League, and from the
National Right to Life Committee by
voting against this terrible bill. And
then you can also get the same positive
rating from the U.S. Chamber of Commerce and from the AFL–CIO.
I would just like to read into the
record all these groups, 81 groups, from
information obtained from the Committee on House Administration, all
the groups who are opposed to the big
government’s campaign regulation bill,
known as Shays-Meehan.
We have the American Civil Rights
Union; the American Conservative
Union; the Business-Industry PAC; the
Center for Reclaiming America; the
Christian Coalition; the Free Congress
Foundation; Gun Owners Of America;
the National Rifle Association; the National Right to Life Committee; the
AFL–CIO; the Alliance for Justice; the
American Civil Liberties Union; the
Cato Institute; the Freedom Forum;
the Libertarian Party; the National
Association of Broadcasters; the National Association of Manufacturers;
Associated Builders and Contractors;
the U.S. Chamber of Commerce; Americans For Tax Reform; the United Auto
Workers; the American Society for the
Prevention of Cruelty to Animals; the
Asian American Legal Defense and
Education Fund; the Bazelon Center
for Mental Health Law; the Business
and Professional People for the Public
Interest.
Again, just to remind you, Mr.
Speaker, these are all the organizations opposed to the big government
campaign regulation known as ShaysMeehan.
The Center for Digital Democracy;
the Center for Law and Social Policy;
the Center for Law in the Public Interest; the Center for Reproductive Law
and Policy; the Center for Science in
the Public Interest; the Children’s Defense Fund; the Community Law Center; the Consumers Union; the Disability Rights Education and Defense
Fund; the Drug Policy Foundation;
Earthjustice Legal Defense Fund; Education Law Center; Employment Law
Center; and Equal Rights Advocates.
Let me see, the James Madison Center for Free Speech; Gun Owners of
America; Free Congress Foundation.
Okay, we are at 41. Here are the other
40.
The Food Research and Action Center; the Harmon, Curran, Spielberg &
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Eisenberg firm; the Human Rights
Campaign Foundation; Institute for
Public Representation at Georgetown
University Law Center; the Juvenile
Law Center; the League of Conservation Voters Education Fund; the Legal
Aid Society of New York; the Mexican
American Legal Defense and Educational Fund; the National Abortion
and
Reproductive
Rights
Action
League Foundation; the National Association of Criminal Defense Lawyers;
the National Center for Lesbian
Rights; the National Center for Youth
Law; the National Center on Poverty
Law; the National Education Association; the National Employment Lawyers Association; the National Immigration Forum; the National Immigration Law Center; the National Law
Center on Homelessness & Poverty; and
for number 60, the National Legal Aid
and Defender Association; all against
the big government, heavy-handed,
campaign finance regulation known as
Shays-Meehan.
Number 61, and, again, all these
groups are opposed, the National Mental Health Association; National Organization for Women Legal Defense; National Partnership for Women and
Families; National Veterans Legal
Services Program; National Women’s
Law Center; National Youth Advocacy
Coalition; Native American Rights
Fund; Natural Resources Defense Council; New York Lawyers for the Public
Interest; Physicians for Human Rights;
Physicians for Social Responsibility;
Planned Parenthood Federation of
America; Public Advocates, Inc.; Public Justice Center; the Tides Center;
University of Pennsylvania, Public
Service Program; Violence Policy Center; Welfare Law Center; the Wilderness Society; Women’s Law Project;
and the Youth Law Center.
Eighty-one organizations opposed to
the big government, heavy-handed
campaign finance bill that went down
today known as Shays-Meehan or
McCain-Feingold in the Senate. No
wonder this proposal is not moving forward. All these groups, from liberal to
conservative, are opposed to it. And
the Democrats voted to kill the rule
that would have brought it up.
f

b 1800
FUNDING FOR FAITH-BASED
INITIATIVES
The SPEAKER pro tempore (Mr.
KELLER). Under a previous order of the
House, the gentleman from Maryland
(Mr. CUMMINGS) is recognized for 5 minutes.
Mr. CUMMINGS. Mr. Speaker, I
stand here in support of faith-based entities who have long worked to address
social ills. In fact, we just recently,
earlier this week, paid a tribute to the
efforts of these entities and encouraged
private corporations to contribute to
their worthwhile efforts.
This Congress will also likely consider proposals aimed at providing gov-
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ernment funding to faith-based entities, Charitable Choice. However, I
have grave concerns with those proposals and believe that before adopting
them, they merit serious examination
to ensure that they do not work to dilute our Nation’s constitutional principles and civil rights law.
First, are we prepared to modify our
constitutional principle of separation
of church and state to one promoting a
church state?
The First Amendment says Congress
shall make no law respecting an establishment of religion or prohibiting the
free exercise thereof. This clause was
intended to erect a wall of separation
between church and state. In essence,
our Nation has been successful in preventing the church from controlling
the state and the state from controlling the religion.
The current faith-based proposals
threaten this very important principle.
Which religious entities will qualify for
the government funding? Will the more
dominant or better financed faiths be
awarded the grants? The government
will be forced to choose one religion or
denomination over the other.
Once the entities accept government
funding, they then must be held accountable for the use of these funds. As
such, faith-based entities will open
themselves up to government regulation. So we must ask ourselves, will
groups forego the full expression of
their religious beliefs, their independence and autonomy in exchange for
money? Are we comfortable with our
houses of worship becoming houses of
investigation?
Further, while the proposals state
that government funds should not be
used for worship or proselytization,
meaningful safeguards to prevent such
action are not included in the provisions. The consequence is the possibility of use of government funds to
promote certain religious beliefs or a
beneficiary of social programs being
subject to religious influence that is
not welcome.
In addition to ensuring that faithbased initiatives do not threaten our
Nation’s constitutional principles, we
must also guarantee that our citizens
will remain protected under our civil
rights laws. Religious institutions are
currently exempted from the ban on religious discrimination and employment
provided under Title VII of the Civil
Rights Act of 1964. As such, if faithbased proposals do not include a repeal
of this exemption, these institutions
will be able to engage in governmentfunded employment discrimination.
Allowing the exemption to be applied
to hiring and staffing decisions by religious entities as they deliver critical
services flies in the face of our Nation’s
long-standing principle that Federal
funds may not be used in a discriminatory fashion.
As I reflect on those who fought hard
to secure civil rights for us all, and as
one who has been a strong advocate
myself, I cannot sit idly by and watch
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them be eroded. As such, I believe that
any faith-based proposals must include
a repeal of the Title VII exemption.
As we review faith-based proposals, it
is important to note that under current law religious entities can seek
government funding by establishing a
501(c)(3) affiliate organization. Such religiously-affiliated organizations have
successfully partnered with government and received government funding
for years.
I urge my colleagues to carefully examine these issues. As we continue to
support faith-based entities and their
good works, we must remember our
duty to also protect the very foundation of this Nation, our Constitution
and our civil rights laws. Let us stand
against discrimination and stand up for
religious tolerance and freedom.
f

PAYING HOMAGE TO A SPECIAL
GROUP
OF
VETERANS,
SURVIVORS OF BATAAN AND CORREGIDOR
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 3, 2001, the gentleman from California (Mr. ROHRABACHER) is recognized
for 60 minutes as a designee of the majority leader.
Mr. ROHRABACHER. Mr. Speaker,
today I rise to pay homage to a very
special group of American veterans. As
all veterans, these World War II survivors have sacrificed and have suffered for their country. But this special
group is different.
This group that I would like to call
attention to tonight are men who continue to fight for justice even though
these many years have passed since the
close of World War II. These are men
who fought and paid an enormous price
for our freedom and for the peace and
safety of the world, yet today, I repeat,
continuing to struggle for justice to
their own cause.
Instead of fighting the emperors of
Japan which they fought during the
second World War, these brave veterans
are now forced to fight lawyers, the
lawyers of Japanese and international
business
giants,
companies
like
Mitsubishi, Matsui and Nippon Steel.
Instead of battling in the jungles, instead of battling on the islands in the
South Pacific, these veterans are battling in the courtroom.
Mr. Speaker, the greatest irony
about what is happening today about
the veterans of whom I speak, while
they battled for our freedom in the
Second World War, and today, as they
say, they are battling lawyers of some
of the biggest Japanese companies, the
greatest irony is that these American
heroes have the United States Government not on their side, but on the side
of their adversary. They find themselves arguing against representatives
of their own government.
Let me make this clear. Some heroic
veterans from World War II were trying
to find justice for their cause, men who
put everything on the line and, as we
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will find out, were held hostage and
prisoner of war by the Japanese, these
men now in seeking justice for their
cause are having to argue against their
own government. Their own government is now engaged in a legal process
to thwart their efforts.
This is the story of the American
survivors of the Bataan Death March
in Corregidor. These are some of the
most heroic of America’s defenders
during the Second World War. When
they were captured, they were forced
to serve as slave labor for private war
profiteering companies, Japanese companies during the Second World War.
These men, these prisoners of war,
these American heroes were deprived of
food, medicine and clean water. These
large Japanese companies, whose own
work force was away fighting the war
in the Japanese uniform, these corporations used our POWs as work animals. These Japanese companies,
knowing that they were violating the
international law, used our American
soldiers, sailors, airmen and marines
whom they had captured in the Philippines and other places around the Pacific, but mainly the Philippines, they
used these people and often worked
them to death. The standards they had
to endure violated the most basic morality, decency and justice. It also violated international law.
Instead of righting wrongs and admitting that violations had been made
and violations of law existed, like German companies have done since the end
of World War II, and the German companies have tried to close that chapter
by giving compensation and recognizing the violation of rights that took
place by their companies to the people
whom they wronged, the Japanese corporations have ignored the claims of
these American heroes.
And why should they not? These
large Japanese corporations ignore the
pleas of American survivors for justice.
Why not? After all, the United States
State Department has sided with the
Japanese and is working against our
former POWs that were held by the
Japanese during the Second World War.
This is a travesty.
Mr. Speaker, if the American people
knew what was going on, I am sure
there would be a wave of protest and
indignation that would sweep this
country, a wave that would sweep right
into the State Department and perhaps
sweep out these individuals who are
siding in a battle against America’s
most heroic defenders.
Dr. Lester Tenney, a survivor of the
death march, a survivor of slave camps,
says, ‘‘I feel as if I am once again being
sacrificed by our government, abandoned not for the war effort, as in the
past, but for the benefit of big Japanese corporations.’’
Dr. Tenney is right. In the hours following the attack on Pearl Harbor, the
Japanese attacked U.S. installations in
the Philippines. A U.S. contingent
there made up of our military forces
retreated to the Bataan Peninsula and
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made their historic standing. They
held off the Japanese military juggernaut while the United States had
been crippled in Pearl Harbor, and gave
us time to rally America, and gave us
time to, and gave us time to organize
an offensive to take back the territory
that the Japanese had taken.
Our defenders in Corregidor and on
the Bataan Peninsula bought time for
the whole United States, and they
bought time at the greatest risk to
their lives. Our government at that
time was forced to make a heart-tearing decision, and that decision was
that they were going to have to sacrifice our brave heroes in the Philippines. MacArthur was pulled out, and
our troops were left behind. And they
were sacrificed because the planners in
Washington, D.C., knew full well that
much of our strength in the Pacific had
been destroyed at Pearl Harbor, and if
we tried to save these brave heroes on
the Bataan Peninsula, we would have
risked so many other military personnel. If we lost that battle, the entire war would have been lost. The risk
was so great that it was impossible for
us to go to save them.
Yet these men and women, these
brave defenders stood their ground and
fought a heroic battle. As the song of
the day went, their song, the battling
bastards of Bataan, no mama, no papa,
no Uncle Sam.
After the fall of Bataan, after these
men were overwhelmed and AmericanFilipino troops were captured, they
were forced to walk more than 60 miles
to their places of captivity, to the prison camps and concentration camps in
which they were held. That 60-mile
march is known in history as the Bataan Death March. They were denied
water, beaten; and during the march,
hundreds of them, many of them fell,
and many of them were bayonetted to
death. Some of them were cut to
pieces, at least a few beheaded by Japanese officers who were practicing with
their samurai sword.
Let us remember at that time the
Japanese culture reflected the view
that any warrior who survived a battle
and was on the losing side of the battle, any warrior who survived and surrendered was unfit to be considered a
human being.
b 1815
The Japanese treated our prisoners
as less than human beings. They treated them as animals and they murdered
them. Over 650 to 700 Americans died
on that 60-mile march, the famous Bataan Death March. These were truly
heroes, and their sacrifice inspired our
Nation. The outrage that swept across
our Nation gave us strength to fight
against the Japanese militarist thrust
in the Pacific and to stand up to the
Nazis in Europe, because we saw the
heroism of these men. And then, after
enduring this hell and taken out of
sight of the American people, our prisoners of war that were being held by
Japan there in the Philippines, many
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thousands of them were taken from the
Philippines in what are called hell
ships. These hell ships took our prisoners to Japan and to Japanese-occupied territories like Manchuria, they
were packed into the cargo hold of
these ships, and our POWs struggled
just to grasp a little air in temperatures that reached 125 degrees. It is estimated that over 4,000 Americans died
aboard these ships that were transporting them to, as I say, other Japanese-held territories, especially the islands of Japan itself and in Manchuria.
Our POWs struggled to survive in the
harshest conditions imaginable. These
heroes were forced to toil beyond
human endurance, in mines, in factories, in shipyards, in steel mills. Yes,
they took the place of the Japanese
men who were away serving in the Japanese military. This was in itself a violation of international law. But the
jobs that these prisoners were given,
these American heroes were given by
the Japanese and the treatment they
received was well beyond just a violation of international law; it was a
crime against humanity.
They worked the most dangerous
jobs, the most terrible conditions, and
were treated like animals. They were
treated worse than animals. The Japanese would not have treated their animals as they treated our prisoners.
Company employees would beat them
and harangue them. They were starved
and denied adequate medical care.
They suffered from dysentary, scurvy,
pellagra, malaria, diptheria, pneumonia and other diseases. One of our
prisoners of war had his leg amputated
because it was crushed in a rock slide,
and it was amputated by another
American POW, the only doctor who
happened to have survived this long,
and that doctor amputated that leg
without anesthetic. The rations that
they were given were unfit for human
consumption. Our POWs were reduced
to skin and bone, looking very much
like the prisoners in Auschwitz and in
the concentration camps in Europe.
Today, while many of those survivors, of course, died during the war
and after the war just from the complications, and today those who managed to survive over these many years
have many health problems that relate
directly to their slave labor and the
conditions that they were kept in during the Second World War. When you
hear the survivors tell their stories, it
raises the hair right in the back of
your neck and sends chills down your
body.
Frank Bigelow, 78 years old, from
Brooksville, Florida, was taken prisoner at Corregidor. Mr. Bigelow was
shipped to Japan where he performed
labor in coal mines owned and operated
by Mitsubishi. Now, this is a name that
we have heard. Mitsubishi. ‘‘We were
told to work or die,’’ Mr. Bigelow recalls. Injured in a mining accident and,
as I mentioned a moment ago, it was
Mr. Bigelow who had his leg amputated
without anesthetic by a fellow POW.
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At the war’s end, though Mr. Bigelow
was 6′4″, he weighed just 95 pounds
when he was liberated.
Lester Tenney, 80 years old, of La
Jolla, California, became a prisoner at
the fall of Bataan in April of 1942. He
survived the Bataan Death March and
was transported to Japan aboard a hell
ship. In Japan, he was sold by the Japanese Government to Mitsui and forced
to labor for 12 hours a day, 28 days a
month in the Mitsui coal mine.
‘‘The reward I received for this hard
labor was being beaten by civilian
workers in the mine and constantly humiliated,’’ said Dr. Tenney. These are
just a couple of stories. The horrors
that they suffered at the hands of these
Japanese corporations, who were making a profit off the work they were
doing for the war, the horrors that
these men suffered could fill books; and
let us in those books and in this recalling what happened not forget who it
was who was doing this. These were
Japanese corporations. Many of these
same Japanese corporations still exist
today.
The case of our POWs is clear. These
facts cannot be denied. Their claims
cannot be dismissed or just simply explained away. And that is why it
makes it even more difficult for us to
understand why our State Department
refuses to assist these American heroes, these veterans of the Bataan
Death March, these men who stood at a
time when it took such great courage
and endured the unspeakable for us,
and now our State Department will not
stand with them. In fact, it is standing
against them.
It makes it hard to fathom when you
think about this why the State Department is doing this when you consider
that in Germany, in Nazi Germany,
where so many people were wronged
and we know about what happened in
the concentration camps there and how
horrible that was, the Germans have
tried to compensate those people, especially German corporations, have tried
to compensate those people who they
wronged during the war. They have
tried to close the book. That is what
should happen.
But instead, on the other side of the
world, our American heroes have been
denied justice by these Japanese corporations. And while our government
has encouraged the repayment by German corporations and especially in the
case of, for example, Swiss bankers
who were ripping off the Holocaust survivors from the deposits that their
families had made and the huge German insurance companies, while we
have encouraged that and tried to side
with those victims, our own State Department and our government are siding against our defenders who were
captured by the Japanese and mistreated in a very similar way.
The lawyers for the State Department have allied themselves with the
war profiteers, these Japanese corporations who made enormous profits in
supplying Tokyo’s war efforts, and
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they have allied themselves against the
American victims. Let me just say that
their excuse for what they are doing is
that they are claiming that the peace
treaty that we signed with Japan bars
our veterans from these claims. Let me
note that that is nonsense. It is total
nonsense. If any claims are barred, it is
claims against the Japanese Government by American civilians. There is
nothing in that treaty that bars our
heroic POWs from suing the Japanese
corporations that treated them like
animals, that violated their human
rights and committed war crimes in
doing so.
The argument by our State Department is an argument in which our own
government is bending over backwards
to try to find an excuse for this great
violation of rights of our greatest heroes; they are bending over backwards
to try to find an excuse when, in fact,
these people deserve us to be doing everything we possibly can to try to find
the arguments on their side.
These people are not going to be with
us for very long. These people might
not be with us for another 10 years.
They are dying off every day. They are
older men. And our government is trying to do its best to try to find arguments, to try to undercut their claims
against the people who violated their
rights, the Japanese corporations that
treated them like slave labor during
the war. We should be paying honor to
these men, and we should be doing everything we can to help them rather
than put roadblocks in their way. The
State Department should be ashamed
of itself.
First, as the State Department has
elsewhere conceded, the waiver of
claims by U.S. private citizens against
private companies of another country
is not merely unprecedented in history,
in the history of the United States, it
is not recognized in international law
and raises very serious constitutional
and fifth amendment questions.
What we are talking about here is
that there is no State Department
waiver of the rights of private citizens
to sue people who have violated their
rights and they have a just claim.
There is no right of our government to
waive that, the rights of our citizens.
Now, they maybe can waive the rights
against a government, but they certainly cannot waive a claim against a
corporation that still exists.
By the way, let us remember this: a
corporation is a legal entity. If that
corporation made mistakes in the past
and it is the same corporate entity, it
has responsibilities for what the actions of that corporation took in years
past. I do not care if it was during the
war or during peacetime. A Japanese
corporation bears the same responsibility as an individual bears a responsibility. That is why you have corporations. They take upon themselves that
legal responsibility.
A close look at the history of the 1951
treaty that we have that ended the war
with Japan reveals that the negotiators considered treaty language
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which would have permitted POW lawsuits against Japanese companies,
those same Japanese companies that
had used them as slave labor. But that
reference was deleted in the final draft
after a demand by other Allied powers
was made to that agreement, to that
wording to the U.S. delegation.
Now, what does that mean? What is
going on here is that we considered actually putting something in the treaty
that specifically permitted them. Well,
the argument was that we can’t constitutionally prevent them from doing
it, anyway, so why are we putting this
in the treaty that could probably be a
cause of concern for the Japanese?
And why were we so concerned about
the Japanese in 1951? What was that all
about? Well, 1951 was another era. And
I am afraid that in 1942 when America
had to abandon these heroes on the Bataan Peninsula and leave them to their
fate and let them be captured and murdered and tortured and worked like
slave labor by the Japanese, when we
abandoned them to that fate, we abandoned them a second time. That was
because again America’s security was
in jeopardy. America’s security was in
jeopardy because during the Cold War
we needed Japan on our side. And perhaps that was the motive at that time
of our government and of the State Department and of people who were concerned about our country, and perhaps
these survivors of the Bataan Death
March can understand that.
Because at that time had the world
witnessed a Japan going towards communism, it would have shifted the balance of freedom and democracy in the
world and the whole Cold War might
have ended a different way. It might
have caused the loss of millions of
American lives if just that balance of
power in Japan would have been shifted. So maybe we needed to bend over
backwards to prevent the Japanese at
that time, and I just say maybe.
b 1830
There is no excuse like that today.
The Cold War is over. We should not be
bending over backwards today. If we do
not move forward today to permit
these American heroes to at least redress their grievances and to receive
some compensation and to find justice,
if we do not act now, we are abandoning them for the third time.
They were abandoned in Bataan.
They were abandoned after the war.
Are we going to abandon them again?
Are we going to watch them slip away
quietly without knowing how much the
American people appreciated what they
did for us? How will they know how
much we appreciated it if we are turning our backs on this claim, this legitimate claim they have against Japanese
corporations who worked them as slave
laborers while all around the world
other peoples have been able to sue
those corporations that violated their
human rights during the Second World
War and how other people, in fact, have
been able to sue Japan and those corporations for what they did to them.
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No, the only people left out will be
the survivors of the Bataan Death
March. This is an insult. It is absurd. It
is insane. It does not speak well of our
State Department. It does not speak
well of us if we let it happen, and we
should not and we will not let that happen.
The treaty in 1951 also includes a
clause which automatically and unconditionally extends to the allied powers
any more favorable terms than that
granted by Japan in any other war
claims settlement. Japan has entered
into war claims settlements with the
Soviet Union, with Burma, Spain,
Switzerland, Sweden, the Netherlands
and others. These same rights that we
are talking about, that we are asking
for our own people, have already been
granted to the people of other countries. Yet, the State Department in our
country continues to work against our
heroic Bataan Death March survivors’
right to seek justice in the courts
against the Japanese corporations that
worked them during the war, even
though other countries and other peoples have received justice and the book
has been closed on their cases.
On the public record to date, the
State Department simply ignores these
people’s claims, these brave heroes’
claims, or tries to obfuscate the facts.
Several weeks ago, Fox News on the
Fox News Sunday program, a news program on the weekend, it was probably
more like 2 months ago now, Colin
Powell, our Secretary of State, promised to review the State Department’s
erroneous and unyielding stand against
the Bataan Death March survivors. He
provided a little bit of hope that the
survivors may well be able to obtain
justice at long last.
I have yet to hear, and that might
have been 6 weeks to 2 months ago, I
have yet to hear from the Secretary of
State. I would hope that the bureaucrats over at the State Department get
this message tonight. We expect the
Secretary to pay attention to this
issue, and we expect that our country
and our government to be more concerned with these claims than they
have been in the past and that we expect them to be on the side of our people rather than the side of these Japanese corporations.
We have a Japanese prime minister
who has visited this country. We have
had exchanges with the Japanese government going on. We have a new ambassador that is being appointed to
Japan, Howard Baker. This issue
should not go away. This issue should
be something that our representatives
bring up with representatives of the
Japanese government, and that we
should change the rules of engagement,
so to speak, so that our heroes can at
last receive justice.
Of the more than 36,000 American soldiers who were captured by the Japanese, only 21,000 made it home. The
death rates for American POWs, this is
an important statistic, the death rate
for American POWs was 30 times great-
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er in Japanese prison camps than in
German prison camps.
I met recently with a member of the
Japanese Embassy staff, and he said
that it was unfair of me to compare the
Japanese in World War II to the Germans and to the Nazis and that is just
not the case. I told him, I said with all
due respect, sir, the Japanese militarists of World War II, of which this
gentleman’s generation he was not part
of that generation, committed the
same type of atrocities and war crimes
as did the Germans, and it is very comparable what the Japanese did to the
Chinese people, for example, but also
to every prisoner that they captured.
Again, I reminded this young man
from the Japanese Embassy that his
generation does not bear responsibility
for this. He was not even alive. But
those Japanese corporations that existed at that time and were involved in
that behavior do bear legal responsibility, and that the Japanese people
today, our efforts to receive justice for
these American POWs, we in no way
mean it as a slap in the face against
the Japanese people of today. The Japanese people of today have a strong democracy and they have around the
world proven themselves to be a force
for good, but during the Second World
War these were not the same Japanese
people. They had different values. They
had different values and they were a
different people. They were told at that
time they had been trained from youth
to be militaristic and to brutalize anyone who was weaker than them, especially soldiers who surrendered.
Even though the Japanese companies
profited from the slave labor, these
companies have never even offered an
apology, much less repayment to our
POWs. Today, as I say, there are fewer
than 5,400 surviving POWs. These survivors are pursuing justice not just for
themselves but for their widows and for
their families of these POWs who died
prematurely because of the conditions
that they lived under during the war.
The POWs finally have a chance for
justice and we should not, we cannot,
abandon them again.
The gentleman from California (Mr.
HONDA) and myself have introduced a
bill. It is the Justice for POWs Act of
2001. It is H.R. 1198, and there are over
100 of my colleagues now who have cosponsored this bill which will grant our
POWs from the Bataan Death March
the right to sue those Japanese corporations that tortured them and
worked them as animals during the
war. Our legislation gives them that
right to seek legal redress against
those companies.
Mr. Speaker, I would at this time be
happy to yield to my friend, the gentleman from La Jolla, California (Mr.
ISSA), from southern Orange County
and northern San Diego County.
Mr. ISSA. Mr. Speaker, I rise and
came here with the profound desire to
speak just a few moments in support of
the very courageous legislation of the
gentleman from California (Mr. ROHRABACHER). I, like the gentleman, was
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not alive and did not participate in
World War II but what I do understand,
having dealt with people from around
the world and especially in Asia, that
this is exactly the kind of a bill that
Japan, for their own sake, needs to
make sure is paid.
The people of Japan are very interested in face. They are also a people
who never fail to pay a just debt. This
is a just debt. When people work in any
capacity, they need to be paid. No Japanese employer, not Mitsubishi, not
any of the heavy industry companies
that we are talking about here today,
not one of them would fail to pay a
worker for a day’s work. This is the
only time in which these companies
have gotten labor for which they have
not yet paid.
I absolutely support the legislation
of the gentleman. I commend him for
something that has been long overdue
for bringing it to the forefront. I am
pleased to be one of the cosponsors; and
I look forward to pushing this through
the Congress to, in fact, remind the
Japanese people that this is the only
way they will put the war behind them
is to pay the debts that they know they
owe, have the corporations pay what
they need to pay, with interest, and
move on. That is what we do in a civilized society.
Japan is now one of the great nations
of the civilized world, and we need
them to free themselves of the burden
of this past debt. I want to thank the
gentleman for yielding, and I want to
thank the gentleman once again for authoring this bill with the gentleman
from California (Mr. HONDA). And I
look forward to seeing it on the floor
and enacted.
Mr. ROHRABACHER. Mr. Speaker,
the gentleman from California (Mr.
ISSA), I might add, is one of the great
entrepreneurs as well as patriots here
in the Congress. I would like to ask
him a question. I have no corporate
background myself, but I made several
times the point that corporations do
have responsibility for their actions.
Even though it happened a while ago, a
corporation would still have legal responsibility for the actions in the past?
Mr. ISSA. Here in America, we have
unlimited and permanent liability.
There are cases on the American books
where a lathe maker who made products in the 1930s had to pay for damages caused to a worker in the 1980s.
That is not always considered fair, but
corporations understand that one of
the advantages they get for that pride
of having a plaque that says 50 years or
even 100 years in business is in fact
that they have to have paid off all of
their debts, including the ones that
have not yet arisen.
That kind of obligation is understood
here in America and very much understood in Japan. As a matter of fact, it
is probably more understood in Japan.
Mr. ROHRABACHER. Mr. Speaker,
let me also note, and it is important
for us to make this point because not
only are we talking today to the Japa-
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nese people and to the American people, we are talking about our relations
between our countries and I do not
want anyone to think that the American people or even this American
thinks less of the Japanese people and
that this is in some way anti-Japanese.
The co-author of this bill, the gentleman from California (Mr. HONDA), is
one of two Japanese Americans who is
a Member of Congress. The gentleman
from California (Mr. HONDA), during
the Second World War, his family was
interned during the Second World War
here in the United States. The gentleman from California (Mr. HONDA) is
certainly not anti-Japanese whatsoever, and I do not consider myself antiJapanese at all.
I, in fact, lived in Japan when I was
a younger person, and I visited Japan
on numerous occasions. My family has
many Japanese friends. This in no way
is an attack on the Japanese people of
today. What we are suggesting in H.R.
1198 is that there is a debt to be paid.
Japanese corporations, as the gentleman from California (Mr. ISSA) has
just stated, have a legal debt to pay
and our State Department and our government should not be thwarting these
heroic Americans in trying to go to
court and receive justice that they deserve for being treated like they were
by Japanese corporations during the
Second World War.
However, the Japanese people themselves did not commit these crimes
today. The Japanese people of today
did not commit these crimes, and I do
not believe that they personally should
be held responsible at all. In fact, as I
say, over the last 20 years, Japan has
worked with the United States to promote democracy. Japan has had a
democratic system. We have a relatively free press, and we have had a
situation of freedom of religion, et
cetera. And Japan has played a very
positive role in this world; but during
the Second World War and in the beginning decades of this century, that was
not the case.
Now, many people probably wonder
why I got involved in this in the first
place. If I do not have a grudge to bear
against the Japanese people, which I do
not, and I acknowledge they are wonderful people and it is a wonderful
country, I acknowledge that today and
I have many Japanese friends, why am
I doing this?
b 1845
Why am I the author of H.R. 1198?
Well, I can tell you, it is a very easy
answer, but it requires a little story. I
was married about 31⁄2 years ago to the
love of my life, Rhonda Carmony, who
is now Rhonda Rohrabacher. Rhonda’s
father, my wife’s father, passed away
about 5 years ago of cancer, and at our
wedding someone else had to give her
away because her father had passed
away.
You might say the grand old man of
Rhonda’s family is a man named Uncle
Lou. Now, Uncle Lou is a survivor of
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the Bataan Death March, who was
taken by the Japanese to Manchuria
and worked and lived in a slave labor
camp, in a concentration camp in Manchuria, until the closing days of the
war when he was liberated, and Uncle
Lou told me the stories, and I met with
Uncle Lou’s friends who told me the
stories of their ordeal.
These men, who are probably some of
the most heroic people I have ever met,
told me of the conditions they were
kept in, and then they told me that
they were unable to sue these Japanese
corporations who had used them as
slave labor, and they were unable to
find justice through the legal system
because our own State Department was
thwarting them.
My goal is not to humiliate the Japanese or to make the Japanese feel bad,
even though in the past they did bad
things. The Japanese people did bad
things in the distant past, and that was
another generation. My goal is to do
justice for Uncle Lou and those 5,400
American heroes who survived the Bataan Death March. That is what our
goal is.
Before they pass away, let us give
them justice. We need to pass H.R. 1198.
We need to pass H.R. 1198. It needs to
come to the floor for a vote, and we
need to do justice by these men and
give them a thank you, a thank you for
what they did for our country.
Mr. Speaker, there is nothing that
would help Japanese-American relations more than to close this chapter
in an honest and honorable way. Nothing would be better for Japanese-American relations than for us to pass H.R.
1198 and to have these Japanese corporations then seek to find a settlement with our American POWs and
just close the chapter. Let us finish
this. Let us end it in an honorable way
before these men die.
I would ask my colleagues to join me
in requesting our leadership to bring
H.R. 1198 to the floor. I would hope that
people would talk to their Members of
Congress and get them to support my
bill,
Congressman
DANA
ROHRABACHER’s bill, H.R. 1198.
Now, when we talk about Japan and
we talk about how we reacted and how
we react today and are we going to do
what is right, those same decisions, we
are right now trying to close this chapter, but let us learn from this chapter
in history. We need to learn from this
chapter in history because some other
things are going on in this town that
go right back to the lessons that we
should have learned by the sacrifices of
these men in the Bataan Death March
and our soldiers who gave their lives,
the men and women who gave their
lives and put their lives on the line
during World War II.
You see, Uncle Lou was captured in
the Bataan Death March, but my own
father, who passed away 3 years ago,
my father was part of the Marine military. He was a pilot during the Second
World War who took part in the liberation of the Philippines. So my father
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helped push the Japanese out of the
Philippines, and Uncle Lou was captured there when they took over the
Philippines in the first place.
That generation is passing away. My
father fought during World War II, and
during the Cold War, he was in the Marine Corps, and there are a lot of lessons to learn from that generation. We
owe so much to that generation.
Next week, or sometime soon, I am
not sure if it will be on the calendar
next week, we may be voting on a
waiver that will grant normal trade relations to Communist China. We need
to learn from the lessons of history. We
need to remember the sacrifices of our
brave defenders, like Uncle Lou, and,
yes, my father as well.
It seems the more things change, the
more they stay the same. During the
1920s and 1930s, a militaristic Japan
was the primary threat to peace and
freedom in Asia, and, yes, as part of its
alliance with the Nazis in Europe, that
Axis power, that Axis alliance, was the
greatest threat to freedom and peace in
the world. They were about to usher in
a new dark age and destroy or put freedom wherever it was under threat.
During the 1920s and 1930s, and, by
the way, Japan could have gone either
way at the turn of the century, and we
did not support the democratic movement in Japan. They were murdered,
and the internal politics in Japan, the
militarists kept control of Japan and
murdered the democratic opposition
there, and by the second decade of that
last century, in the 1920s, Japan
emerged as a militaristic expansionist
power in the Pacific, and they emerged
as a potential enemy of the United
States because of that.
The Japanese, as I say, were the primary threat in Asia. They were a fanatical tyranny in the 1920s and 1930s.
They were racist. They thought they
were racially superior and had a right
to dominate all of Asia. As I say, they
were militaristic, they were beefing up
their military, and they were expansionists. They were taking control of
islands and fortifying them all over the
Pacific as they built up their own military into an offensive power.
Last, which is an interesting comparison, they were also involved with
trade with the United States. They
were a wealthy power. They had a very
strong economy and a high standard of
living, and they depended a great deal
on trade with the United States. In
fact, the Japanese were engaged in a
lot of business with American corporations, and we provided them, at a great
profit to these American corporations,
I might add, we provided them with
steel and oil and scrap metal, and, yes,
even some of our aerospace companies
were involved with working with the
Japanese. All of this, if it rings true a
little bit when you think about the
comparisons about what has been happening with the Communist Chinese, it
is rather frightening.
Yes, there have been reports of, and
we know now that some of America’s
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aerospace corporations are actually cooperating with them, and one of our
companies is actually trying to develop
a manufacturing unit that would help
them manufacture their equivalent of
the B–17, a long-range bomber.
This is incredible now. What American corporation would do this at a
time when the Japanese were the biggest human rights abuser in the world
by what they had been doing in China
and to the people that they had subjugated, and that they were militaristic and a threat, and they were
dictatorial, with no sight of liberalization? Why would we let American corporations guide American policy while
that was going on?
That is with precisely what was
going on then, and that is precisely
what happened, and that is what is precisely happening today. The Communist Chinese are the greatest threat
to peace and freedom in Asia today,
and, in fact, I would say in the world
today, because they are allied with the
worst and most evil forces in the world,
just as the Japanese militarists were
during the 1920s and 1930s.
The Chinese Communists are a fanatical tyranny. Those ruthless individuals who control Communist China will
let nothing get in their way or nothing
threaten their power. They are a fanatical tyranny, just like the Japanese
militarists of World War II and before
that. If you watch the Chinese military
marching along, one can only be reminded of the Japanese troops that
marched in that very same arrogant
fashion.
Yes, the Chinese who control Beijing
today are racist. They believe that
they have a superior race and that they
have a right to dominate all of Asia.
And, yes, of course, they are militaristic.
The worst part of their military expansion, however, is that the United
States of America, in permitting the
economic rules of engagement in which
we interact with Communist China, is
permitting the Communist Chinese to
have an $80 billion annual trade surplus
with the United States. With this $80
billion of hard currency, what is being
done by the Communist Chinese? What
is being done is they are building up
their military. They are acquiring
weapons systems that will enable them
to incinerate Americans by the millions in terms of their nuclear weapons
capacity and their missile capacity.
But they are also obtaining weapons
that will permit them to sink American aircraft carriers and shoot down
American airplanes and to kill American military personnel.
They are not only militaristic, however, they are also expansionists, just
as the Japanese were expansionists.
Take a look at what the Japanese
claimed. They had a map of the coprosperity sphere. We have Chinese maps
which show they, too, believe there is a
coprosperity sphere, and guess who is
in the center of it? And it is a far
greater area of control that the Chinese have in mind than the Japanese.
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The Chinese have in mind that they
control the entire South China Sea,
that they control all the way up to the
shoreline of the Philippines and of Indonesia and of Vietnam and Southeast
Asia. They have a right to control all
of Tibet and the greater expanses of
Asia and Southeast Asia, and they have
a right to the great Siberian areas of
Russia.
This is an expansionist power. These
are people who are mad with power,
just as the Japanese militarists were in
the 1920s and 1930s. And just as the Japanese militarists were fortifying islands with their military weapons and
their capabilities during the 1920s and
1930s, China is in the process of doing
that now.
In the Spratly Islands, which are an
island chain that are claimed by five
different countries and are 600 miles
away from China, but about 100 miles
away from the Philippines, and also
mainly claimed by the Philippines,
Chinese Communists are in the middle
of an island grab, and what they are
doing is sending their warships there,
and they have already built fortifications.
Let me add that I, this Congressman,
DANA ROHRABACHER, tried to visit the
Spratly Islands. For years I tried to
visit the Spratly Islands and was prevented from doing so by roadblocks
that were put up by who? Who do you
think put up those roadblocks so as a
Member of Congress, as a Member of
the Committee on International Relations, that I would not be able to see
what the Communist Chinese were
doing in the Spratly Islands? Who put
up those roadblocks? My gosh, the
same company that is preventing our
POWs from suing the Japanese. It is
called the United States State Department.
So when I finally got to the Spratly
Islands on an old C–130, I might add,
from the Philippine military, it was
the only one that could fly, I managed
to fly out in an old C–130. I had Skunk
Baxter with me and a couple of staffers
and some folks from the Government of
the Philippines. The pilot did not even
have a GPS. That is how poor the Philippines are, they did not have a GPS
system in the only C–130 flying, and
they had a Radio Shack GPS system.
But we made our way to the Spratly
Islands. We came out of a cloud bank,
and there were three huge Chinese
military warships, and what we saw in
the Spratly Islands was the Chinese
fortifying those islands with military
fortifications. This is somebody else’s
country and somebody else’s territory,
and they are fortifying it, and they
have Chinese warships in the lagoon.
Those Chinese sailors were rushing towards their guns, and we did not know
if they were going to try to shoot us
down or what, and they did not, and we
finally escaped that international incident.
Since that time, guess what has happened? We have let them get away with
it. We have let them not only lay their
claim, but actually build forts there.
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Now what have they done? They have
done the same thing in the South
China Sea, in the Paracel Islands down
off of Vietnam.
b 1900
They have also, I might add, since
that time begun to send their naval
war vessels right up to the coast of the
Philippines. A few weeks ago, Chinese
war ships were within a short distance
from the coast of the Philippines. This
is an expansionist power. This is a
power that threatens. This is the
world’s worst human rights abuser. As
Japan was the world’s worst human
rights abuser in the 1920s and 1930s, the
Chinese are the same with us today.
They are expansionist, they are racist,
they are militaristic. Yet we have a
trade status with them that permits
them an $80 billion surplus.
Now, why do we do this? Within the
next couple of weeks, why will this
body vote to give that kind of country
Normal Trade Relations with the
United States? I repeat that: Normal
Trade Relations. Should a communist
dictatorship have Normal Trade Relations? Should a fanatical tyranny that
is racist, the world’s worst human
rights abuser, a country that is expanding its military power, an expansionist in its territory, is this the kind
of country that we want to give Normal Trade Relations to?
Mr. Speaker, I believe in free trade. I
am a Republican free-trader. But I believe in free trade between free people.
If we try to do it the other way around,
we are doing nothing but bolstering the
regime in power in these dictatorial
countries around the world.
How long ago was it? Just a few short
weeks ago that 24 military American
personnel that were being held hostage
by this very same Communist Chinese
Government. They, in fact, forced an
American surveillance aircraft that
was in international waters out of the
air in an attempt to murder those 24
American service personnel. Instead,
the plane made its way to Hinan Island, luckily; and then they were held
hostage for 11 days. That was not so
long ago. And now, within a very short
period of time, the elected Members of
this body are going to vote by a majority to give Normal Trade Relations to
that government. That does not make
any sense.
Not only were they holding hostage
our American military personnel, but
we actually have several Americans
who are being held right now as we
speak, or at least legal residents of the
United States, who are being held hostage or being held prisoner by the Chinese, and we are basically talking
about giving Normal Trade Relations
to a country that is holding Americans, or at least legal residents of our
country, holding them illegally, committing torture.
There was a young lady and her
daughter who came to our hearing of
the Committee on International Relations. Her husband, who is a doctor, a
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Ph.D., is being held by the Communist
Chinese, and her daughter and this
lady were begging us: please, please,
demand that they bring back my husband, and he is an academic. He is an
academic.
The Communist Chinese today are
doing what? They are murdering Falon
Gong people. Falon Gong, by the way,
is nothing more than a meditation
cult. I mean, they meditate and they
have yoga; and they are being imprisoned by the tens of thousands and hundreds of them are being murdered in
jail, hundreds of them. Many of these
women, they are being tortured, not to
mention Christians, of course, who, if
you do not register like the Jews did
with the Nazis, if you do not register,
you get thrown in a gulag. What happens in China? What happens in China
when you get thrown into the gulag?
Yes, right back to World War II. Guess
what? Their prisoners are worked like
animals.
Mr. Speaker, I would suggest that we
should not be granting Normal Trade
Relations to a country like this. And
when those prisoners are executed, and
thousands of them are, China is the
execution capital of the world, what
does this ghoulish regime in China do?
It sends doctors, their doctors out to
harvest the organs from the bodies of
the prisoners that they have just executed.
Mr. Speaker, I say it is time that we
learn our lessons from history, not
grant Normal Trade Relations with
China, and to make sure we stand up
for the rights of our own people and the
freedom and dignity of our ex-POWs.
f

FURTHER MESSAGE FROM THE
SENATE
A further message from the Senate
by Mr. Lundregan, one of its clerks, announced that the Senate agreed to the
following resolution:
S. RES. 130
Resolved, That the House of Representatives be notified of the election of the Honorable Jeri Thomson as Secretary of the Senate.
f

PERMISSION FOR COMMITTEE ON
THE JUDICIARY TO HAVE UNTIL
6 P.M., FRIDAY, JULY 13, 2001, TO
FILE REPORT ON H.R. 7, COMMUNITY SOLUTIONS ACT OF 2001
Mr. PLATTS. Mr. Speaker, I ask
unanimous consent that the Committee on the Judiciary have until 6
p.m. on Friday, July 13, 2001, to file a
report on the bill, H.R. 7.
The SPEAKER pro tempore (Mr.
KELLER). Is there objection to the request of the gentleman from Pennsylvania?
There was no objection.
f

CAMPAIGN FINANCE REFORM
The SPEAKER pro tempore. Under a
previous order of the House, the gen-
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tleman
from
Pennsylvania
(Mr.
PLATTS) is recognized for 5 minutes.
Mr. PLATTS. Mr. Speaker, as a
freshman Member of this Chamber, and
as one who has supported campaign finance reform and fought for campaign
finance reform for close to 10 years, I
need to express my great disappointment in the vote that occurred earlier
today in which we defeated the rule on
campaign finance reform legislation
and, thus, have disallowed that legislation from coming forward.
Before I share exactly how I voted,
though, I think it is important to share
some of my history on this issue and
how I live campaign finance reform and
not just talk about it.
Over the last 91⁄2 years as a candidate
first in the State House and now in
Congress, I have never accepted political action committee money. I have
limited the amount of money I have
spent; I have limited the amount of my
personal money I have spent. In fact, in
my campaign for Congress a year ago,
I limited my expenditures in the primary to less than $150,000; and I was
outspent five to one by one opponent,
three to one by another, two to one by
a third opponent. We did grass-roots
campaigning; and thanks to the people
of my district, we were successful. I
ran in that fashion because I believe
money is wrongly influencing the governing process, and I think it is time
we do better by the people we are elected to represent.
Unfortunately, we did not get that
opportunity today; and despite my
strong support for campaign finance reform; in fact, in the June 30 reports of
this year, I imagine I will probably
pretty easily be the Member with the
lowest amount, with $7,000, maybe
$8,000 in my campaign treasury, compared to hundreds of thousands of dollars, because I am not interested in
being a fund-raiser, I am interested in
being a public servant. But despite that
history, despite that I seek not just to
preach about campaign finance reform,
but to try to practice campaign finance
reform, citizens may be surprised to
learn that I voted against the gentleman from Connecticut (Mr. SHAYS),
the maker of the underlying bill that
was to come before the House; I voted
against the position of the distinguished Senator from Arizona who
wanted a vote against the rule. I think
it is important that we discuss why I
voted that way, even as an adamant
supporter of campaign finance reform.
I would contend that the defeat of
the rule and, thus, the disallowance of
the bill coming up for a vote is a huge
step backwards. What we have done is
send the bill back to committee where
it may never come out of for the rest of
the session; and under the best-case
scenario under the rules of this House,
it will at least be several months before we get another opportunity to
bring it to the floor.
What was the alternative if we had
supported the rule and brought it forward? Was it perfect? No. In fact, if I
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had my druthers, I would go one heck
of a lot further than we were proposing
to do in the underlying legislation and
the amendments. But if we had allowed
it to come forward, if we had approved
the rule, we would have had the gentleman’s bill before this House, a very
comprehensive campaign finance reform piece of legislation. We would
have had 17 amendments before this
House, 12 of which the gentleman from
Connecticut (Mr. SHAYS) was preparing
to offer. We would have had the opportunity for two substitute campaign finance reform bills to be discussed, debated, and openly voted on in this
House. What did we get? Nothing. Not
one vote. We got a rule denial that sent
it back to committee, and we have lost
tremendous ground.
The worst-case scenario that could
have occurred if we had supported the
rule, that we would move a piece of legislation forward either that was in
such good form and in such similar
form as the Senate legislation, as the
McCain-Feingold legislation, that the
Senate would have concurred in it, and
we would have taken a huge step to
eliminating soft money, to reducing
the influence of money on the process.
Under the worst-case scenario, we
move forward and come out with a bill
that the Senate did not like, we go to
conference. So we are in conference
where we can hammer it out between
the Senate and the House. Instead, we
are still in a committee in the House,
a long way from getting to a final piece
of legislation.
What was the grounds for defeating
the rule, those who voted against the
rule. Why? What did they not like
about the rule? It came down to this.
This is important for the citizens of
this Nation to understand. It came
down to procedure over substance. It
was not a question of whether each and
every one of the gentleman’s amendments was going to get a vote. All 12 of
them under the rule would get a vote.
It is that he and others wanted them
all to be voted as one, in one lump sum,
they had to take it or leave it, one
lump sum. Do I not think that was a
good approach? I think the 12 amendments was fair, was reasonable. Each
and every amendment would have gotten a vote on the floor; it would have
been openly discussed and debated. Instead, none of them came to the floor
and the underlying bill did not.
Mr. Speaker, it is a sad day, I think.
As one who has fought for this reform,
and we got so close to getting a substantive vote, and instead, we are back
in committee. All 228 members who
voted against the rule, if they so
strongly believe the rule was flawed, I
would encourage each and every one of
them and I would hope that each and
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every one of them will bring forward a
discharge resolution with what they
think we should do and that all 228 are
on that discharge resolution.
Mr. Speaker, I urge that we as a
House do campaign finance reform
once and for all and do it right.
f

STATUS REPORT ON THE CURRENT
LEVELS OF ON-BUDGET SPENDING
AND REVENUES FOR FY 2002 AND
THE
5-YEAR
PERIOD
FY
2002
THROUGH FY 2006
Mr. NUSSLE. Mr. Speaker, to facilitate the
application of sections 302 and 311 of the
Congressional Budget Act and section 201 of
the conference report accompanying H. Con.
Res. 83, I am transmitting a status report on
the current levels of on-budget spending and
revenues for fiscal year 2002 and for the fiveyear period of fiscal years 2002 through 2006.
This status report is current through July 11,
2001.
The term ‘‘current level’’ refers to the
amounts of spending and revenues estimated
for each fiscal year based on laws enacted or
awaiting the President’s signature.
The first table in the report compares the
current levels of total budget authority, outlays,
and revenues with the aggregate levels set
forth by H. Con. Res. 83. This comparison is
needed to enforce section 311(a) of the Budget Act, which creates a point of order against
measures that would breach the budget resolution’s aggregate levels. The table does not
show budget authority and outlays for years
after fiscal year 2002 because appropriations
for those years have not yet been considered.
The second table compares the current levels of budget authority and outlays for discretionary action by each authorizing committee
with the ‘‘section 302(a)’’ allocations made
under H. Con. Res. 83 for fiscal year 2002
and fiscal years 2002 through 2006. ‘‘Discretionary action’’ refers to legislation enacted
after the adoption of the budget resolution.
This comparison is needed to enforce section
302(f) of the Budget Act, which creates a point
of order against measures that would breach
the section 302(a) discretionary action allocation of new budget authority for the committee
that reported the measure. It is also needed to
implement section 311(b), which exempts
committees that comply with their allocations
from the point of order under section 311(a).
The third table compares the current levels
of discretionary appropriations for fiscal year
2002 with the ‘‘section 302(b)’’ suballocations
of discretionary budget authority and outlays
among Appropriations subcommittees. The
comparison is also needed to enforce section
302(f) of the Budget Act because the point of
order under that section equally applies to
measures that would breach the applicable
section 302(b) suballocation.
The fourth table gives the current level for
2003 of accounts identified for advance appropriations in the statement of managers accompanying H. Con. Res. 83. This list is needed
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to enforce section 201 of the budget resolution, which creates a point of order against appropriation bills that contain advance appropriations that are: (i) not identified in the statement of managers or (ii) would cause the aggregate amount of such appropriations to exceed the level specified in the resolution.
The fifth table compares discretionary appropriations to the levels provided by section
251(c) of the Balanced Budget and Emergency Deficit Control Act of 1985. If at the end
of a session discretionary spending in any category exceeds the limits set forth in section
251(c) (as adjusted pursuant to section
251(b)), a sequestration of amounts within that
category is automatically triggered to bring
spending within the established limits. As the
determination of the need for a sequestration
is based on the report of the President required by section 254, this table is provided
for informational purposes only. The sixth and
final table gives this same comparison relative
to the revised section 251(c) limits envisioned
by the budget resolution.
REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE
BUDGET—STATUS OF THE FISCAL YEAR 2002 CONGRESSIONAL BUDGET ADOPTED IN H. CON. RES. 83
[Reflecting action completed as of July 11, 2001—On-budget amounts, in
millions of dollars]
Fiscal year—
2002
Appropriate Level:
Budget Authority ..................................
Outlays .................................................
Revenues ..............................................
Current Level:
Budget Authority ..................................
Outlays .................................................
Revenues ..............................................
Current Level over (+) / under (¥) Appropriate Level:
Budget Authority ..................................
Outlays .................................................
Revenues ..............................................

2002–2006

1,626,488
1,590,474
1,638,202

(1)
(1)
8,878,506

977,899
1,194,235
1,672,152

(1)
(1)
8,897,349

¥648,589
¥396,239
33,950

(1)
(1)
18,843

1 Not applicable because annual appropriations Acts for fiscal years 2003
through 2006 will not be considered until future sessions of Congress.

BUDGET AUTHORITY

Enactment of measures providing new
budget authority for FY 2002 in excess of
$648,589,000,000 (if not already included in the
current level estimate) would cause FY 2002
budget authority to exceed the appropriate
level set by H. Con. Res. 83.
OUTLAYS

Enactment of measures providing new outlays for FY 2002 in excess of $396,239,000,000 (if
not already included in the current level estimate) would cause FY 2002 outlays to exceed the appropriate level set by H. Con. Res.
83.
REVENUES

Enactment of measures that would result
in revenue loss for FY 2002 in excess of
$33,950,000,000 (if not already included in the
current level estimate) would cause revenues
to fall below the appropriate level set by H.
Con. Res. 83.
Enactment of measures resulting in revenue loss for the period FY 2002 through 2006
in excess of $18,843,000,000 (if not already included in the current level estimate) would
cause revenues to fall below the appropriate
levels set by H. Con. Res. 83.
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DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR DISCRETIONARY ACTION, REFLECTING ACTION
COMPLETED AS OF JULY 11, 2001
[Fiscal years, in millions of dollars]
2002

2002–2006 total

House Committee
BA
Agriculture:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Armed Services:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Banking and Financial Services:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Education and the Workforce:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Commerce:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
International Relations:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Government Reform:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
House Administration:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Resources:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Judiciary:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Small Business:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Transportation and Infrastructure:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Science:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Veterans’ Affairs:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................
Ways and Means:.
Allocation ..................................................................................................................................................................................................................................................
Current Level ............................................................................................................................................................................................................................................
Difference .................................................................................................................................................................................................................................................

Outlays

BA

Outlays

7,350
0
¥7,350

7,350
2
¥7,348

7,350
0
¥7,350

7,350
0
¥7,350

146
0
¥146

146
0
¥146

398
0
¥398

398
0
¥398

0
8
8

0
9
9

0
46
46

0
47
47

5
0
¥5

5
0
¥5

32
0
¥32

32
0
¥32

2,687
0
¥2,687

2,687
0
¥2,687

¥6,537
0
¥6,537

¥6,537
0
6,537

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

¥1,995
0
1,995

¥1,995
0
1,995

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

¥3
¥3
0

365
0
¥365

88
¥3
¥91

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

264
0
¥264

264
0
¥264

3,205
0
¥3,205

3,205
0
¥3,205

1,360
6,425
5,065

900
6,425
5,525

15,409
36,708
21,299

15,069
36,708
21,639

DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 2002—COMPARISON OF CURRENT LEVEL WITH APPROPRIATIONS SUBCOMMITTEE 302(b) SUBALLOCATIONS
[In millions of dollars]
302(b) suballocations as of June
13, 2001 (H. Rept. 107–100)

Appropriations Subcommittee

BA

Current level reflecting action
completed as of July 11, 2001

OT

BA

OT

Current level minus suballocations
BA

OT

Agriculture, Rural Development ..........................................................................................................................................................
Commerce, Justice, State ....................................................................................................................................................................
National Defense .................................................................................................................................................................................
District of Columbia ............................................................................................................................................................................
Energy & Water Development .............................................................................................................................................................
Foreign Operations ..............................................................................................................................................................................
Interior .................................................................................................................................................................................................
Labor, HHS & Education .....................................................................................................................................................................
Legislative Branch ..............................................................................................................................................................................
Military Construction ...........................................................................................................................................................................
Transportation 1 ...................................................................................................................................................................................
Treasury-Postal Service .......................................................................................................................................................................
VA-HUD-Independent Agencies ...........................................................................................................................................................
Unassigned ..........................................................................................................................................................................................

15,519
38,541
300,292
382
23,704
15,168
18,941
119,758
2,908
10,155
14,893
16,880
84,159
0

15,831
39,000
294,026
401
23,959
15,099
17,768
106,238
2,855
9,448
53,840
16,134
88,177
0

13
41
0
0
0
0
36
18,824
0
0
20
340
3,509
0

4,191
12,755
92,643
48
8,508
9,571
6,104
69,432
389
6,469
32,609
3,658
49,771
0

¥15,506
¥38,500
¥300,292
¥382
¥23,704
¥15,168
¥18,905
¥100,934
¥2,908
¥10,155
¥14,873
¥16,540
¥80,650
0

¥11,640
¥26,245
¥201,383
¥353
¥15,451
¥5,528
¥11,664
¥36,806
¥2,466
¥2,979
¥21,231
¥12,476
¥38,406
0

Grand Total ............................................................................................................................................................................

661,300

682,776

22,783

296,148

¥638,517

¥386,628

1 Does

not include mass transit BA.

Statement of FY2003 advance appropriations
under section 201 of H. Con. Res. 83, reflecting
action completed as of July 11, 2001
[In millions of dollars]
Budget authority

Appropriate Level ........................
Current Level:
Commerce, Justice, State Subcommittee:
Patent and Trademark Office
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23,159

[In millions of dollars]—Continued

[In millions of dollars]—Continued

Budget authority

Legal Activities and U.S.
Marshals, Antitrust Division .....................................

0

U.S. Trustee System ..............

0

Federal Trade Commission ....

0

Interior Subcommittee: Elk
Hills .......................................

Budget authority

Labor, Health and Human Services,
Education
Subcommittee:

0

0

PO 00000

Frm 00038

Fmt 7634

Sfmt 0655

E:\CR\FM\A12JY7.031

Employment and Training
Administration ...................

0

Health Resources ...................

0

Low Income Home Energy Assistance Program ................

0
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[In millions of dollars]—Continued

[In millions of dollars]—Continued

Budget authority

Chld Care Development Block
Grant ..................................
Elementary and Secondary
Education (reading excellence) ..................................
Education for the Disadvantaged ...................................
School Improvement .............

[In millions of dollars]—Continued

Budget authority

Chldren and Family Services
(head start) .........................
Special Education ..................
Vocational and Adult Education .................................
Treasury, General Government
Subcommittee:
Payment to Postal Service ....

0

0
0
0

0
0

Budget authority

Federal Building Fund ...........
Veterans, Housing and Urban
Development Subcommittee:
Section 8 Renewals ................

0

Total ...................................
Current Level over (+)/under (¥)
Appropriate Level

0
¥23,159

0

0

0

COMPARISON OF CURRENT LEVEL TO DISCRETIONARY SPENDING LEVELS SET FORTH IN SECTION 251(c) OF THE BALANCED BUDGET AND EMERGENCY DEFICIT CONTROL ACT OF
1985, REFLECTING ACTION COMPLETED AS OF JULY 11, 2001
[In millions of dollars]

Statutory cap 1

General Purpose ................................................................................................................................................................................................................................................................
Defense 2 ..................................................................................................................................................................................................................................................................
Nondefense 2 .....................................................................................................................................................................................................................................................................
Highway Category .............................................................................................................................................................................................................................................................
Mass Transit Category ......................................................................................................................................................................................................................................................
Conservation Category ......................................................................................................................................................................................................................................................

BA
OT
BA
OT
BA
OT
BA
OT
BA
OT
BA
OT

Current level

546,945
537,091
(3)
(3)
(3)
(3)
(3)
28,489
(3)
5,275
1,760
1,232

22,783
269,999
0
104,037
22,783
165,962
(3)
20,432
(3)
5,093
0
624

Current level
over(+)
under(¥) statutory cap
¥524,162
¥267,092
(3)
(3)
(3)
(3)
(3)
¥8,057
(3)
¥182
¥1,760
¥608

1 Established

by OMB Sequestration Preview Report for Fiscal Year 2002.
and nondefense categories are advisory rather than statutory.
applicable.

2 Defense
3 Not

COMPARISON OF CURRENT LEVEL TO DISCRETIONARY SPENDING LEVELS RECOMMENDED BY H. CON. RES. 83 REFLECTING ACTION COMPLETED AS OF JULY 11, 2001
[In millions of dollars]
Proposed statutory cap
General Purpose ................................................................................................................................................................................................................................................................
Defense1 ...................................................................................................................................................................................................................................................................
Nondefense1 .............................................................................................................................................................................................................................................................
Highway Category .............................................................................................................................................................................................................................................................
Mass Transit Category ......................................................................................................................................................................................................................................................
Conservation Category ......................................................................................................................................................................................................................................................

BA
OT
BA
OT
BA
OT
BA
OT
BA
OT
BA
OT

Current level

659,540
647,780
(2)
(2)
(2)
(2)
(2)
28,489
(2)
5,275
1,760
1,232

22,783
269,999
0
104,037
22,783
165,962
(2)
20,432
(2)
5,093
0
624

Current level
over (+) under
(¥) proposed
statutory cap
¥636,757
¥377,781
(2)
(2)
(2)
(2)
(2)
¥8,057
(2)
¥182
¥1,760
¥608

1 Defense
2 Not

and nondefense categories would be advisory rather than statutory.
applicable.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 12, 2001.
Hon. JIM NUSSLE,
Chairman, Committee on the Budget,
House of Representatives, Washington, DC.
DEAR MR. CHAIRMAN: The enclosed report
shows the effects of Congressional action on
the fiscal year 2002 budget and is current
through July 11, 2001. This report is submitted under section 308(b) and in aid of section 311 of the Congressional Budget Act, as
amended.
The estimates of budget authority, outlays, and revenues are consistent with the
technical and economic assumptions of H.

Con. Res. 83, the Concurrent Resolution on
the Budget for Fiscal Year 2002. The budget
resolution figures incorporate revisions submitted by the Committee on the Budget to
the House to reflect funding for emergency
requirements. These revisions are required
by section 314 of the Congressional Budget
Act, as amended. This is my first letter for
fiscal year 2002.
Since the beginning of the first session of
the 107th Congress, the Congress has cleared
and the President has signed the following
acts that changed budget authority, outlays,
or revenues for 2002: an act to provide reimbursement authority to the Secretaries of
Agriculture and the Interior from wildland

fire management funds (P.L. 107–13), the
Fallen Hero Survivor Benefit Fairness Act of
2001 (P.L. 107–15), the Economic Growth and
Tax Relief Reconciliation Act of 2001 (P.L.
107–16), an act to clarify the authority of the
Department of Housing and Urban Development with respect to the use of fees during
fiscal year 2001 (P.L. 107–18), and an act to
authorize funding for the National 4–H Program Centennial Initiative (P.L. 107–19). The
effects of these new laws are identified in the
enclosed table.
Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).
Enclosure.

FISCAL YEAR 2002 HOUSE CURRENT LEVEL REPORT AS OF JULY 11, 2001
[In millions of dollars]
Budget authority

Outlays

Revenues

Enacted in previous sessions:
Revenues .....................................................................................................................................................................................................................................................................
Permanents and other spending legislation ..............................................................................................................................................................................................................
Appropriation legislation .............................................................................................................................................................................................................................................
Offsetting receipts ......................................................................................................................................................................................................................................................

0
984,540
0
¥321,790

0
934,501
280,919
¥321,790

1,703,488
0
0
0

Total previously enacted ........................................................................................................................................................................................................................................

662,750

893,630

1,703,488

Enacted this session:
An act to provide reimbursement authority to the Secretaries of Agriculture and the Interior from wildland fire management funds (P.L. 107–13) ........................................
Fallen Hero Survivor Benefit Fairness Act of 2001 (P.L. 107–15) ............................................................................................................................................................................
Economic Growth and Tax Relief Reconciliation Act of 2001 (P.L. 107–16) ............................................................................................................................................................
An act to clarify the authority of the Department of Housing and Urban Development with respect to the use of fees (P.L. 107–18) ..............................................................
An act to authorize funding for the National 4–H Program Centennial Initiative (P.L. 107–19) ............................................................................................................................

0
0
6,425
8
0

¥3
0
6,425
9
2

0
¥7
¥31,337
8
0

Total, enacted this session ....................................................................................................................................................................................................................................

6,433

6,433

¥31,336

Entitlements and Mandatories: Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted ................................................
Total Current Level ..............................................................................................................................................................................................................................................................

308,716
977,899

294,172
1,194,235

0
1,672,152
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FISCAL YEAR 2002 HOUSE CURRENT LEVEL REPORT AS OF JULY 11, 2001—Continued
[In millions of dollars]
Budget authority

Total Budget Resolution ......................................................................................................................................................................................................................................................
Current Level Over Budget Resolution .......................................................................................................................................................................................................................
Current Level Under Budget Resolution .....................................................................................................................................................................................................................
Memorandum:
Revenues, 2002–2006:
House Current Level ...........................................................................................................................................................................................................................................
House Budget Resolution ...................................................................................................................................................................................................................................
Current Level Over Budget Resolution ..............................................................................................................................................................................................................

Outlays

Revenues

1,626,488
0
¥648,589

1,590,658
0
¥396,423

1,638,202
33,950
0

0
0
0

0
0
0

8,897,349
8,878,506
18,843

Notes: P.L.=Public Law.
Section 314 of the Congressional Budget Act, as amended, requires that the House Budget Committee revise the budget resolution to reflect funding provided in bills reported by the House for emergency requirements, disability reviews,
an Earned Income Tax Credit compliance initiative, and adoption assistance. To date, the Budget Committee has increased the outlay allocation in the budget resolution by $184 million for these purposes. These amounts are not included
in the current level because the funding has not yet been enacted.
Source: Congressional Budget Office.

TOBACCO IS NUMBER ONE PUBLIC
HEALTH CONCERN IN AMERICA
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 3, 2001, the gentleman from New
Mexico (Mr. UDALL) is recognized for 60
minutes as the designee of the minority leader.
Mr. UDALL of New Mexico. Mr.
Speaker, it is a real pleasure to be here
this evening. Let me begin by talking a
little bit this evening about tobacco
issues, because I have been involved as
a State attorney general on the issue
of tobacco. I was involved in the massive piece of tobacco litigation that
State attorneys general filed across the
country in their respective States, and
we also, as a result of that, had a settlement; and we learned a lot about tobacco, about tobacco companies, about
tobacco companies targeting kids. It is
something that is a pretty incredible
story. It also says something about
public health in America and where we
should be headed.
That is our real purpose here tonight,
is to talk about the public health side
and to talk also about the side of the
administration, this current administration, the Bush administration, carrying on a tobacco lawsuit, the Federal
Government versus the tobacco companies; and we will also be talking about
that.
First of all, let me talk a little bit
about the public health problem when
it comes to tobacco, because a lot of
people do not understand the massive
size of the public health problem that
we have here in America when it comes
to tobacco. Mr. Speaker, 435,000 people
every year are killed by tobacco. These
are tobacco-related deaths, and it is a
huge number. When we hear the number, we all hear statistics and we wonder what they mean. Take all other
causes of death out there, and let us
just go through a few here, auto accidents, suicides, murders, deaths by infectious diseases, deaths from AIDS;
think of any other chronic illnesses,
heart disease. If we add a lot of these
up and we total them, we still do not
get to the number of deaths caused by
tobacco.
So when we talk about the cause of
death and talk about public health
problems, we clearly have a huge one
when it comes to tobacco; and it is one
that I think is in a way demonstrated,
and I am going to have another Member join me here and maybe others if
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they want to come down and talk
about this; but it is demonstrated by a
physician that I talked to, a cancer
doctor in New Mexico. She is an
oncologist. She told me this story. She
said, I work in the cancer field. It is a
very trying field to work in. She is
very interested in tobacco and lung
cancer and that whole relationship.
b 1915
She said, ‘‘If tomorrow we could stop
people smoking, one-third of my patients would go away immediately.’’ So
the people that she is treating today, if
we stopped individuals from smoking,
she would lose an entire third of her
patients. She of course said that she
sees every day all the pain and suffering that people go through. She said,
‘‘I would be happy to have that happen,
to see that loss of patients.’’
So when we are talking about cancer
docs across the country taking a look
at this, we can see the kind of impact
it is having.
One of the other facts here that is
very, very important is that tobacco
companies have targeted our kids in
America for addicting them to tobacco.
I would just like to give some of the
facts here.
People do not realize that the tobacco companies saw their markets
going down about 10 or 15 years ago.
They saw their markets going down.
They saw the number of people shrinking. The older people were quitting.
They did a lot of research. This is in
their files. There were documents that
we recovered from them as State attorneys general.
They discovered several things. They
discovered first of all if they build
their younger market, then they are
able to increase their markets dramatically. That is what they did. They
started targeting younger people to
start smoking. It is documented. It is
in there. It is something that is pretty
astounding, when we think about it.
Listen to these figures. Almost 90
percent of the adult smokers began at
or before the age of 18. So it is the
young people that are starting, and
they continue for their whole lives.
Each day here in America more than
3,000 kids become regular smokers.
That is more than 1 million kids a
year. Roughly one-third of them will
eventually die from tobacco-related
disease.
Fifteen and one-half million kids are
exposed to secondhand smoke at home.
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More than 3 million of our children
ages 12 to 17 are current smokers, and
900 million packs of cigarettes are consumed by our children a year. More
than one-third of all these children
who ever try smoking a cigarette become regular daily smokers before
leaving high school.
That is what these tobacco companies knew all along. They knew if they
got young people addicted, that they
would stay addicted for a lifetime, and
keep buying cigarettes, and their profits would keep going up. It is a horrible
story to tell, but it is out there and it
is it is documented. It is part of these
tobacco lawsuits that the State attorneys general brought.
Now, who stepped in to do something
about this? Very little was done at the
Federal level in the 1990s. Did we see
any other people stepping out to do
something about it? Private individuals hired attorneys and went to court
and tried to sue the tobacco companies.
The tobacco companies had never
settled a case. They fought these cases
all the way to the U.S. Supreme Court,
if they had to, and they always defeated these poor little plaintiffs, many
of whom had smoked for 30, 40, or 50
years, and then had contracted lung
cancer.
But in the 1990s, there were a group
of attorneys general, first led by Attorney General Mike Moore from Mississippi, who filed the first lawsuit
down there in Mississippi. It grew over
the years, and eventually we had 45 attorneys general join this lawsuit.
These lawsuits were pushed hard.
They were fought hard. There was an
incredible battle going on in State
courts with these lawsuits, but eventually there was a master settlement for
$240 billion. As part of that master settlement, the tobacco companies agreed
to do a number of things: not target
our kids, change their advertising, pay
this $240 billion over 25 years.
My little State of New Mexico, this
was the largest civil settlement in the
State of New Mexico for $1.2 billion.
Many of the States had something like
that, settlements of that magnitude, so
bringing in this kind of money was
very important to the State.
I would say at this point that it is
very, very important, and this is a side
issue, but it is important that the
States use this money on health-related issues, rather than using it to
build roads or for a tax cut, or some of
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the other things that they have used it
for. These came out of health care
monies. These were Medicaid monies
that were spent by the States, it was
the crux of the lawsuit, so these monies should go back into health care.
I am proud to say that my State of
New Mexico has put this in a trust fund
and is going to analyze this, and I
think is going to head in the right direction.
But the point I wanted to make here
in the State attorneys general filing
these lawsuits is that we always wondered, when we would talk about bringing our lawsuits, and when we would
visit on the telephone and in conferences about the cases, why the Federal Government was never bringing a
lawsuit. The crux of our claims were
basically Federal claims. They were
Federal monies. They were State and
Federal monies mixed in, and many of
them were 50/50 matches. Why did the
Federal Government never join us?
Eventually the Federal Government
did, under President Clinton. They realized that we had made enormous
progress. They realized that the settlement that had come about was in the
interest of the public, so they filed a
lawsuit. I think they also realized that
$240 billion was left on the table, something in that range that they could
have gotten. So they joined in and they
said, well, let us file a lawsuit, and
they did file that lawsuit. That is what
we are here to talk about today is
where are we on that lawsuit, what is
happening with it in this new administration.
Attorney General John Ashcroft, a
very controversial nominee over there
in the Senate, did a number of things
on tobacco before he got into. One of
the things he did was lead the fight in
the Senate against the tobacco settlement, and he was very proud of the fact
that he led the fight against Senator
MCCAIN, who at the Federal level tried
to pass a bill and deal with the whole
issue at the Federal level.
At one press conference, Attorney
General Ashcroft was saying ‘‘It would
be a big-government travesty at its
biggest to use the tragedy of tobacco as
a smokescreen to cover the expansion
of the Nanny State.’’ In other cases,
Senator Ashcroft at the time said
things like this was a frivolous lawsuit.
He was the only one on the Senate
Committee on Commerce that voted
against reporting the tobacco settlement bill that was sponsored by Senator MCCAIN.
So, basically, we have an individual
that is in the Attorney General’s office. He is the lead negotiator on this
case. He is somebody that can make
the decision one way or another as to
how this case is handled, what the
strategy is to pursue in court, and
whether and on what terms it should be
settled. That is really the issue that is
before us this evening.
We have been joined this evening by
the gentleman from Colorado (Mr.
UDALL). I know that he has an interest
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also in tobacco and these public health
problems that are out there. I yield to
the gentleman from Colorado (Mr.
UDALL) to see if he is interested in
talking a little bit about this current
lawsuit and this current situation, and
reflect on his views.
Mr. UDALL of Colorado. Mr. Speaker, I thank my colleague, the gentleman from the State of New Mexico,
for yielding to me and providing me
some time to talk about this very important issue tonight. I also wanted to
applaud his efforts as attorney general
of the State of New Mexico, and now as
Member of the U.S. House of Representatives.
As I was listening to the gentleman,
I was thinking about all of the viewers
tonight who have children, and particularly daughters. I have an 11-yearold daughter, a soon to be 11-year-old
daughter. She is a very important part
of my life.
When I looked at the statistics that
the gentleman has shared with us in
general, and then broke them down
into the statistics that apply to women
and girls, I thought it was very striking. I want to share a few of those with
the Members tonight, and then talk a
little bit about the lawsuit situation,
as well. It is stunning to think of some
of these statistics and what they really
mean.
Smoking prevalence is higher among
women with 9 to 11 years of education
than women with 13 to 15 years of education, and three times higher than
women with 16 or more years of education. Smoking among girls and
women has increased dramatically in
the 1990s. From 1991 to 1999, smoking
among high school girls increased from
27 percent to 34 percent.
A report published in the American
Journal of Public Health shows that
girls have an easier time buying cigarettes than boys, even at the youngest
ages.
Now come the tragic statistics. In
1997, nearly 165,000 women died of
smoking-related diseases. Since the
Surgeon General’s Report on Women
and Smoking was released in 1980,
about 3 million women in the U.S. have
died
prematurely.
Three
million
women have died prematurely of smoking-related diseases.
As with men, smoking is related to
heart disease and lung cancer, but
women smokers also face increased
risks
of
cervical
cancer
and
osteoporosis. In the 1980s, lung cancer
overtook breast cancer as the leading
cause of cancer death in women. Since
1950, lung cancer mortality rates for
women have increased 600 percent.
Cigarette smoking doubles the risk of
coronary heart disease, and accounts
for more than 80 percent of lung cancers in women. Women also have a
more difficult time when they want to
quit smoking. They have lower cessation rates, and girls and women aged
12 to 24 are much more likely to report
being able to cut down on smoking
than men and boys of those same ages.
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Females are significantly more likely than boys to report feeling dependent on cigarettes, and are more likely
to report feeling sad, blue, or depressed
during attempts to quit smoking.
I would remind the viewers that cigarette companies first began targeting
women in the 1920s. Up to that point,
smoking among women was not particularly socially acceptable, but they
were savvy. They equated smoking
with freedom and emancipation.
Women continue to be a target of the
cigarette companies. Cigarette advertising and promotions use themes of
empowerment and sophistication. The
cigarette companies, and I think my
colleague, the gentleman from New
Mexico, touched on this, but they spent
more than $8 billion in advertising and
promotion in 1999, a 22 percent increase
over the $6.7 billion spent in 1998. This
is the largest increase in dollar terms
since the Federal Trade Commission
began tracking industry sales in advertising in 1970.
Clearly, this points out that we have
a real public health challenge, and that
it is one that we cannot turn our backs
on. The gentleman from New Mexico
talked a little bit about the history of
the lawsuits brought by the States that
was then taken up by the Federal Government.
I, too, want to express my concern
that Attorney General Ashcroft, given
his past skepticism about the tobacco
settlement bill, and indeed, his work to
stop the tobacco settlement bill, is now
heading up these efforts at the Federal
level. I, too, want to lend my voice to
the calls for the Attorney General to
establish a neutral and independent review board to provide oversight of any
proposed settlement.
I think such a review board could be
composed of a bipartisan slate of attorneys general from the States who could
act as neutral arbitrators. I would hope
that the Attorney General would
recuse himself, at a minimum, from
the negotiation process.
This widespread use of tobacco is eating away at our society’s physical and
financial health. We cannot bear, I
think, to wait another day before we
continue these efforts to point out the
dangers of this real epidemic to our
public health.
b 1930
I have been pleased to join my colleague, and at this point would yield
back to him for further comments.
Mr. UDALL of New Mexico. I very
much want to thank the gentleman
from Colorado for those comments. I
know that he and I and many others
here in the House of Representatives
are going to be monitoring this very
closely and trying to make sure that
Attorney General Ashcroft does what
is in the public interest if he stays on
the case. I think we both feel he should
not be on the case.
Let me also talk a little bit about
the gentleman’s comments about
women. The women in America have
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had a tragic situation when it comes to
their relationship with tobacco. The
statistics are pretty astounding. And
that is why when we do these tobacco
settlements, one of the conditions that
should be in there and one of the ways
settlement monies can be used is to try
to do everything we can to educate
people about quitting, offering them
cessation courses, doing counter advertising.
One of the States that has done an
incredible job is the State of California, which has put a tax on cigarettes and then taken that money and
advertised and showed everybody that
is out there the danger of tobacco, and
they in particular target their advertising to young people and say this is
going to be your future. They show
them lungs that have been damaged.
They show older individuals that have
wrinkles all over their faces because of
premature aging from smoking and try
to let them know what kind of damage
this is going to do. So it is important
that we protect everybody, protect
women, and that we come up with a variety of programs with these settlement monies to try to do that.
The gentleman’s comments on Attorney General Ashcroft, I think, are crucial. And over and over again we see
the statements he made as a United
States Senator before he got to be Attorney General. Listen to his statement on FDA authority over the tobacco industry. This was from a letter
dated June 7, 2000. ‘‘I believe that the
most effective way to combat nicotine
addiction by people of all ages is not to
allow the FDA to regulate the tobacco
industry.’’
Well, that is just the opposite of
what we ought to be doing. President
Clinton used FDA authority to get out
there, to regulate, to say that you cannot target young people in this country, and the courts threw it out. So
now we are in a situation where the
FDA has no regulatory authority. I
have authored a bill in the Congress
that gives regulatory authority to the
FDA. We have a number of sponsors on
that, and I think that is a good solid
piece of legislation.
Mr. UDALL of Colorado. If the gentleman will continue to yield.
Did now Attorney General Ashcroft,
but then Senator Ashcroft, propose a
different system or did he just suggest
we throw open the gates and everybody
have at it? I cannot imagine where we
would be if we had that kind of system
up until this point, when after many
years we have been able to gather information and data that suggested the
addictive qualities and the detrimental
qualities of nicotine and other substances.
It strikes me that this is a very illustrative comment, also one that causes
me great concern.
Mr. UDALL of New Mexico. The gentleman’s comment is correct, and when
Senator Ashcroft made that statement
he was specifically targeting FDA regulation. And really what he was say-
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ing, he was taking a very libertarian
approach; just let anybody do whatever
they want and let the private sector
work. Let the tobacco companies get
out there and advertise all they want
and get our young people addicted. And
he is saying the government should
play no role. That, I think, is an irresponsible position.
Mr. UDALL of Colorado. If the gentleman will further yield, the Attorney
General is welcome to his own opinions. That is what makes this country
so great, the first amendment and all
the other traditions we have in our law
and in our culture that encourages people to speak out on their point of view.
But I would suggest that that particular set of sentiments is not held by
the American people; that we have decided as a country that tobacco should
be regulated, just like we regulate alcohol and other controlled substances.
That again points out the need to
create an unbiased and bipartisan
group who would oversee the Federal
Government’s activities in regards to
this lawsuit. And this is not, incidentally, about Democrats or Republicans.
There are people who have contracted
these diseases and these problems in
the 400,000 people the gentleman mentioned who are Republicans, Democrats, Libertarians, Green Party. I am
sure there are even some anarchists in
this group of people. This is not about
partisan advantage, but this is about
doing the right thing and representing
or reflecting where the American people reside I think on this issue, which
is that there is more to be done.
Mr. UDALL of New Mexico. The gentleman is absolutely correct, and I cannot emphasize enough that the lawsuits that were brought by State attorneys general were brought by Democrats and Republicans. As the gentleman knows, in his home State of
Colorado, Attorney General Gale Norton, who is now Secretary of the Interior, she brought a lawsuit in the State
of Colorado against the tobacco companies. She was part of the master settlement. She, like everyone else, was very
concerned about the situation with
women, the targeting of young people
and trying to addict them over a lifetime. So she was out there as a Republican, very active, and there were many
other Republican attorneys general
around the country that were involved.
So this was a bipartisan effort.
Back to this issue of Attorney General Ashcroft being in charge of this
lawsuit. I cannot, with all this evidence we have laid out there, I cannot
think of a worse individual to be in
charge of the Nation’s lawsuit against
the tobacco companies. It is really like
putting the fox in charge of the hen
house. This gentleman has condemned
these lawsuits. He fought the tobacco
settlement. He was the only one in the
committee. The vote in the committee
was 19 to 1. He was the one in the committee. And now we have him as Attorney General and he is the head litigator.

PO 00000

Frm 00042

Fmt 7634

Sfmt 0634

One of the first things he did was to
announce, well, I think we have a weak
lawsuit; we better settle. That is no
way to go into a lawsuit. It is no way
to go into settlement negotiations.
You have to get in there and be tough
with these companies, as the State attorneys general were. He seems to be
folding his tent before he has even
started.
So this raises the whole question of
conflict of interest, it raises the question of an appearance problem, and it
raises the whole issue of bias. And I
think one of the individuals that said
it the best was the person that wrote
the editorial for The New York Times
just a couple of weeks ago when they
said ‘‘The Bush administration has
shown a troubling propensity for putting the interests of industrial campaign backers before its duty to protect public health. The latest case in
point is the Justice Department’s curious announcement that it will attempt
to settle the huge tobacco lawsuit
against the tobacco industry brought
by the Clinton administration 2 years
ago, explaining in part that it thinks
the case is weak. Attorney General
John Ashcroft, a major opponent of the
lawsuit when he was in the Senate, included no funding for the suit in his
budget. So in that sense this week’s action is no surprise. Mr. Bush’s spokesman explains that the President thinks
society is ‘too litigious,’ and that it is
preferable to ‘reach agreements,’ but
abandoning the case is not the way to
preserve leverage.’’
Mr. UDALL of Colorado. If the gentleman will yield, that is so true. And
in any contest you do not tell the other
team before you take the field or take
the court or arrive at the golf course
that you have a weakened game that
day and your team is not really prepared to compete. And that is what
lawsuits are. They are often the last
resort option that you have; but in
many cases in our society, the judicial
system has proven to be an important
place to play out further the debate
that is necessary in our society.
I was interested to also hear the comments about the Attorney General saying there was not enough money to
pursue the case. Well, the number I
have heard is about $23 million. That is
real money. But when we look at the
cost of the lives and the cost that we
have incurred societally in Medicare
and Medicaid and all of our private
health systems, that is a small amount
of money to invest in doing right in all
the areas the gentleman has suggested.
I also find it interesting that perhaps
it was suggested that there was not
any money available to pursue these
lawsuits. But the Attorney General
himself is in charge of putting together
his budget. So it is a bit like saying I
do not have any money, even though I
am in charge of how the money is allocated. How you spend money gives a
sense of your priorities. This clearly is
not a priority for the Attorney General
and potentially, by extension, the
President.
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I think it is a priority for the American people. That is why we are here
tonight is to point out that there are
thousands of American citizens who
think this lawsuit ought to be pursued
and that, in the end, this is not about
lawsuits, it is not about money, it is
not about even keeping score, it is
about our children in particular and
about the costs that tobacco use imposes on our society.
Mr. UDALL of New Mexico. I thank
my colleague very much for those comments. And let me follow on one of the
thoughts that came out of what the
gentleman just said and this New York
Times editorial I just talked about.
There was a paragraph in there that
I thought was particularly interesting
that should be illuminated on a little
bit. People may wonder why the Times
said this. They said in the editorial,
‘‘the interests of industrial campaign
backers before its duty to protect the
public health.’’ They were accusing the
Bush administration of showing a troubling propensity to put the interests of
industrial campaign backers before the
duty of public health.
So what are they talking about
there? And I have been following this
very closely, because we all know when
we run in campaigns and we are active
and we are out there and doing fundraising the, fund-raising can tell us a
lot about actions and agenda and those
kinds of things. We have just finished
here tonight a discussion of campaign
finance reform, and so if we look at the
Center for Responsive Politics and
what they have researched on money in
the last election, 83 percent, 83 percent
of the tobacco contributions went to
the Republican Party.
So when they talk about following
contributors, I think that is what they
are talking about there. If we look at
individual contributions, $90,000 went
specifically to the Bush campaign, only
$8,000 to the Gore campaign. So we are
talking about another large amount in
terms of differences. A large disparity.
So the bottom line here is that President Bush has got to get a new negotiator. I wrote what I considered a very
congenial letter. The gentleman mentioned it in his comments, a congenial
letter to the President saying this is a
problem, this is a conflict, this has an
appearance, a serious appearance problem. This gentleman has come to the
job with a bias and you have to get a
new negotiator to protect the public
interest.
Now, I do not have anybody in mind,
and I would not be presumptuous to
tell the President who to pick as his
negotiator. He clearly needs someone
he can trust, and he ought to replace
the current Attorney General and just
have him step aside on this. But the
other way, it seems to me, with this
whole cloud that is out there over this
settlement, to take care of this, is to
involve the State attorneys general.
There is nobody in the Nation with
more credibility on this issue than the
State attorneys general. They sued the
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tobacco companies. They were the first
ones to bring them to the table. They
were the very first ones to get a settlement out of the tobacco companies. No
other lawyers had ever done this before. The tobacco companies always
used to wave their fingers at us and
say, we fight to the end. If you file
against us, we are going to fight it to
the end and we have never paid a
penny. Well, they paid $240 billion. So
that is a pretty penny there, I will tell
you.
Mr. UDALL of Colorado. Again asking my colleague to yield, I would note
that the President certainly is a proponent of Federalism. He certainly has
taken the position in many cases that
the States ought to have an important
role in a lot of the decisions that are
made in our country, and this suggestion that my colleague has brought up
in his letter, I think, fits his philosophical approach, and bringing in the
experts to work on behalf of all of the
Americans and the attorney generals
as my colleague suggests, Democrat,
Republican, covering the whole political ideological spectrum, I think the
gentleman mentioned 45 of them joined
this case.
I would just urge the President to
again look at the gentleman’s letter. I
am hopeful that we will have a response from him sooner rather than
later.
b 1945
If I might, since we were talking
about the costs, I might touch on that
one more time. It is easy to say these
are other people’s problems. It is easy
to say we are all adults, and if one decides to smoke, they should bear some
of the responsibility. There is some
truth in both of those statements, but
we are talking about doing all we can
to make sure that children are not targeted. Children who begin smoking are
much more likely to remain smokers
throughout their lives.
Even if we feel there is some responsibility that adults have, and we do
have those responsibilities, the costs
that are incurred we all have to bear.
We can acknowledge those costs or
turn a blind eye to those costs.
The tobacco industry spent over $8
billion in 1999 on advertising and promotional campaigns. That is $22 million a day spent on these campaigns.
Now there is $89 billion in total annual private and public health care expenditures caused by tobacco use; $17
billion annual Federal and State Medicaid payments directly caused by tobacco use; $20.5 billion Federal Government Medicare expenditures each year
that are attributed to tobacco use; and
$8 billion other Federal Government
tobacco-caused health care costs in
particular through our Veterans Administration health care.
There is $2.1 billion in addition annual expenditures through Social Security survivors insurance, the SSI program, for kids who have lost one or
both parents through smoking-caused
death.
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Mr. Speaker, one that really catches
my attention, $1.4 billion to $4 billion
in additional annual expenditures for
health and developmental problems of
infants caused by mothers who smoke
and for those infants who were exposed
to secondhand smoke after they were
born and, of course, during pregnancy.
These are very significant costs that
we all bear as a society, and this is why
I think it is very important that we
continue to pursue the resolution of
this situation. We ask the tobacco
companies to carry their fair share.
I was curious to hear a little more, if
it fits the rest of the gentleman’s comments, about what the State of New
Mexico has done about the monies from
the settlement. You talked about California, but I am interested in how we
can reduce the size of these statistics
that I have just shared.
Mr. UDALL of New Mexico. Mr.
Speaker, I thank the gentleman from
Colorado for his comments. The State
of New Mexico is planning to get about
$1.2 billion under the master settlement. That is the largest civil settlement in the State of New Mexico. The
way that this settlement was worked
out, it will flow in over 25 years. We do
not have all $1.2 billion at this time.
We are getting smaller amounts, and
they balloon up over time.
Mr. Speaker, let me talk about some
of the proposals that were out there
and then what they are actually doing
now, and maybe we can get into a discussion on that. First of all, the public
health community came forward, many
of these cancer doctors, the oncologists
came forward, and the American Cancer Society and the American Lung Society, all of them came forward and
said, we need to work on specifically
how we spend these dollars.
They came up with what I thought
were some very good recommendations.
First of all, we could start a trust fund.
One of the best recommendations, and
I was very supportive of this and
worked with my legislature, set up a
trust fund and try to get the trust fund
to the level that it was way up there in
dollars so we could then use the principal rather than using the capital. If
you took a lot of this money and put it
into a trust fund, then there could be a
perpetual flow of money to deal with
the tobacco issues.
Mr. UDALL of Colorado. Mr. Speaker, so the gentleman is suggesting to
treat it as an endowment for our children’s future, and direct the return and
the interest off the endowment into
these efforts, and it would be a very
conservative way to proceed, and that
would ensure that those monies were
there into perpetuity for use of citizens
in the gentleman’s home State?
Mr. UDALL of New Mexico. Mr.
Speaker, the gentleman is correct. And
what we were trying to do in recommending some kind of trust fund was
to say these issues are not going away.
The tobacco companies are advertising,
and they are still out there. We prevented them from targeting kids, but
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they are still out there selling cigarettes. We know how many kids; 3,000
kids are starting smoking every day.
The idea is get a trust fund, have those
monies, the principal on your trust
fund, work toward preventing that.
One of the most effective things that
can be done is counteradvertising, and
that is one of the recommendations
that we were making. Go on television,
go out with billboards, and any information you can give to the public
about the dangers of smoking and try
to target it to specific audiences and
have it be relevant to those audiences.
After somebody gets addicted, they
start when they are young, one of the
next issues is how do you get them off.
There are cessation programs. There
are a variety of programs to help people wean themselves from cigarettes;
and those could also be funded. Give
people a chance to get themselves off
of tobacco.
The thing that is deplorable to me is
that many of the States have not
taken this approach, have not headed
down this road. New Mexico is not
completely down this road either. They
have taken the money and just let it
flow into the general fund and spent on
whatever comes up. Some States have
taken the money and built roads.
This is a once-in-a-lifetime opportunity. It is pretty rare that a State
has a huge lump sum of money, anywhere from 5 to 6 to 1.2 or $10 billion
flowing into the State over 25 years.
And if you are creative, inventive, you
can really do, I think, some good
things as far as public health and as far
as our children.
Mr. UDALL of Colorado. Mr. Speaker, in the State of Colorado we had
that debate, and our Governor was very
involved. If memory serves me right,
we directed a significant amount of
money into the very programs that
have been created in New Mexico, and
we have directed some into literacy
programs and other programs which
have been designated as worthy.
I have mixed feelings. I think a
strong case could be made that all of
the money ought to be used in the way
the gentleman has suggested, where
the principal is taken, and it generates
a return, and all that can be done over
a period of time is done to not only
begin to reduce smoking, but eventually reach a point where none of our
children start smoking at an age before
they really understand the consequences.
Mr. Speaker, if an adult wants to utilize tobacco at some point, that is his
or her right to do that. But as the gentleman points out, the statistics are
staggering as to how many children
start. They then carry that habit and
addiction on into their adult years.
I was noting, too, the Attorney General mentioned that he had a concern
that it would be a big government travesty to use the tragedy of tobacco as a
smoke screen to cover the expansion of
the nanny state.
Mr. Speaker, I guess I would beg to
differ with him, and I think many
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Americans would, that this is an appropriate place for government regulation.
This is an appropriate place for all of
us through our government to come together and make sure that our children
are not exposed to the great dangers of
tobacco.
Abraham Lincoln, the founder of the
Republican Party, suggested that we
do together through government what
cannot be done solely as individuals.
It is clear that the power and the resources of the tobacco companies are
enormous, and that the role that government can play in providing a counterbalance is crucial. Our free enterprise system provides for a lot of freedom, but it also asks corporations and
large entities to act responsibly. I
think that is the purpose at the heart
of the litigation that has been brought,
and I think that is again why I share
the concerns that the Justice Department needs to look for a broader-based
approach. It needs to involve other
constituencies on a bipartisan basis in
its pursuit of the important lawsuit
that we have been discussing tonight.
Mr. UDALL of New Mexico. Mr.
Speaker, if the gentleman would yield,
there are two important points here.
Number one, get a new negotiator.
There are plenty of former Attorneys
General, there are State attorneys general, there are people in the government. The President should have another negotiator in place.
Secondly, how do you give credibility
to this whole process? The process
right now has a big cloud over it. There
are serious questions that have arisen.
I think involving the States attorneys
general, a group of attorneys general
that can come in and say, we are headed towards a settlement now, is this a
good settlement. Then they can visit
privately with the administration. Also
in the end they should be able to make
public pronouncements about the validity of the lawsuit, the size of the settlement, what was extracted in the settlement. There is no group in this
country that knows more about what
should be in a settlement than State
attorneys general.
I would hope that not only would he
remove Attorney General Ashcroft
from this, but he would also focus on
some independent oversight by State
attorneys general. I certainly believe
that with the combination of those two
items, that we would be able to have a
good outcome here.
Mr. UDALL of Colorado. Mr. Speaker, if the gentleman would yield, I
would appeal to all of our colleagues in
the House, all 435 of us, to weigh in
with the President, request that he
consider what I thought was a very
thoughtful request on the part of the
gentleman from New Mexico, and I
think other colleagues would join the
gentleman if they knew the extent to
which this is an important issue facing
us.
Mr. Speaker, it is an opportunity. It
is arguably a health care crisis, but it
also presents us with a real oppor-
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tunity. I hope colleagues who have
been here and have listened to our special order tonight would consider also
making their own pitch to the President that this is a worthy undertaking
and one that will be remembered not
just in the near future if we do it right,
but will be remembered for decades to
come; that we got ahold of this public
health problem and that we did something about it when it was appropriate
and when our kids are really what are
at risk here.
So I want to commend the gentleman
for providing the leadership in this important area, and for after 8 years as
attorney general and now 3 years in
this body is continuing the good work
on behalf of our children.
Mr. UDALL of New Mexico. Mr.
Speaker, I commend the gentleman
from Colorado for his leadership on
this issue and caring about our children in this country.
Mr. Speaker, I will say as we wrap up
here that these are important issues to
the American people.
f

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted to:
Ms. WATERS (at the request of Mr.
GEPHARDT) for July 10 on account of
illness.
Mr. MOORE (at the request of Mr.
GEPHARDT) for today after 4:00 p.m. and
the balance of the week on account of
attending his son’s wedding in Hungary.
f

SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, following the legislative program and any special orders
heretofore entered, was granted to:
(The following Members (at the request of Mr. HASTINGS of Florida) to revise and extend their remarks and include extraneous material:)
Ms. NORTON, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Ms. MILLENDER-MCDONALD, for 5 minutes, today.
(The following Members (at the request of Mr. WICKER) to revise and extend their remarks and include extraneous material:)
Mr. SMITH of Michigan, for 5 minutes,
today.
Mr. SIMMONS, for 5 minutes, July 18.
(The following Members (at their own
request) to revise and extend their remarks and include extraneous material:)
Mr. DOOLITTLE, for 5 minutes, today.
Mr. CUMMINGS, for 5 minutes, today.
Mr. NUSSLE, for 5 minutes, today.
Mr. PLATTS, for 5 minutes, today.
f

ADJOURNMENT
Mr. UDALL of New Mexico. Mr.
Speaker, I move that the House do now
adjourn.
The motion was agreed to; accordingly (at 8 o’clock p.m.), under its previous order, the House adjourned until
Monday, July 16, 2001, at 2 p.m.
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EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:
2859. A letter from the Counsel for Legislation and Regulations, Department of Housing and Urban Development, transmitting
the Department’s final rule—Prohibited Purchasers in Foreclosure Sales of Multifamily
Projects With HUD-Held Mortgages and
Sales of Multifamily HUD-Owned Projects
[Docket No. FR–4583–F–02] (RIN: 2501–AC69)
received July 9, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.
2860. A letter from the Deputy Secretary,
Investment Management/Office of Regulatory Policy, Securities and Exchange Commission, transmitting the Commission’s
final rule—Treatment of Repurchase Agreements and Refunded Securities as an Acquisition of the Underlying Securities [Release
No. IC–25058; File No. S7–21–99] (RIN: 3235–
AH56) received July 9, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Financial Services.
2861. A letter from the Acting Assistant
General Counsel for Regulations, Department of Education, transmitting the Department’s final rule—Notice of Final Funding
Priorities for Fiscal Years (FY) 2001–2002 for
two Rehabilitation Research Training Centers—received July 3, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Education and the Workforce.
2862. A letter from the Acting Assistant
General Counsel for Regulations, Department of Education, transmitting the Department’s final rule—Notice of Final Funding
Priorities for Fiscal Years (FY) 2001–2003 for
three Disability and Rehabilitation Research
Projects—received July 3, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Education and the Workforce.
2863. A letter from the Counsel for Legislation and Regulations, Department of Housing and Urban Development, transmitting
the Department’s final rule—Designation of
Round III Urban Empowerment Zones and
Renewal Communities [Docket No. FR–4663–
I–01] (RIN: 2506–AC09) received July 9, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Education and the Workforce.
2864. A letter from the Assistant Secretary,
Pension and Welfare Benefits Administration, Department of Labor, transmitting the
Department’s final rule—Employee Retirement Income Security Act of 1974; Rules and
Regulations for Administration and Enforcement; Claims Procedure (RIN: 1210–AA61) received July 9, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Education
and the Workforce.
2865. A letter from the Assistant Legal Adviser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.
2866. A letter from the Chairman of the
Board, Pension Benefit Guaranty Corporation, transmitting the semiannual reports of
the Pension Benefit Guaranty Corporation
and the Office of Inspector General for the
period October 1, 2000 through March 31, 2001,
pursuant to 5 U.S.C. app. (Insp. Gen. Act)
section 5(b); to the Committee on Government Reform.
2867. A letter from the Federal Co-Chairman, Appalachian Regional Commission,
transmitting the semiannual report on the
activities of the Office of Inspector General
for the period October 1, 2000 through March
31, 2001, pursuant to 5 U.S.C. app. (Insp. Gen.
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Act) section 5(b); to the Committee on Government Reform.
2868. A letter from the Executive Director,
Committee For Purchase From People Who
Are Blind Or Severely Disabled, transmitting
the Committee’s final rule—Additions to the
Procurement List—received July 9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Government Reform.
2869. A letter from the Secretary, Department of Housing and Urban Development,
transmitting the Department’s FY 2000 Performance and Accountability Report; to the
Committee on Government Reform.
2870. A letter from the Acting Assistant
Attorney General for Administration, Department of Justice, transmitting the Department’s final rule—Privacy Act of 1974;
Implementation—received July 3, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Government Reform.
2871. A letter from the Acting Chair, Federal Subsistence Board, Fish and Wildlife
Service, Department of the Interior, transmitting the Department’s final rule—Subsistence Management Regulations for Public
Lands in Alaska, Subpart C and Subpart D—
2001–2002 Subsistence Taking of Fish and
Wildlife Regulations (RIN: 1018–AG55) received July 9, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.
2872. A letter from the Secretary, Department of Health and Human Services, transmitting the thirty-third in a series of reports
on refugee resettlement in the United States
covering the period October 1, 1998 through
September 30, 1999, pursuant to 8 U.S.C.
1523(a); to the Committee on the Judiciary.
2873. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Visas: Documentation of Immigrants under
the Immigration and Nationality Act, as
amended—Diversity Visas—received July 9,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on the Judiciary.
2874. A letter from the Chief, Office of Regulations and Administrative Law, USCG, Department of Transportation, transmitting
the Department’s final rule—Technical
Amendments; Organizational Changes; Miscellaneous Editorial Changes and Conforming Amendments [USCG–2001–9286] received July 3, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2875. A letter from the Chief, Office of Regulations and Administrative Law, USCG, Department of Transportation, transmitting
the Department’s final rule—Raising the
Threshold of Property Damage for Reports of
Accidents Involving Recreational Vessels
[USCG 1999–6094] (RIN: 2115–AF87) received
July 3, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and Infrastructure.
2876. A letter from the Chief, Office of Regulations and Administrative Law, USCG, Department of Transportation, transmitting
the Department’s final rule—Special Local
Regulations for Marine Events; Maryland
Swim for Life, Chester River, Chestertown,
Maryland [CGD05–01–031] (RIN: 2115–AE46) received July 3, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2877. A letter from the Chief, Office of Regulations and Administrative Law, USCG, Department of Transportation, transmitting
the Department’s final rule—Special Local
Regulations for Marine Events; Patapsco
River, Baltimore, Maryland [CGD05–01–032]
(RIN: 2115–AE46) received July 3, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
2878. A letter from the Chief, Office of Regulations and Administrative Law, USCG, Department of Transportation, transmitting
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the Department’s final rule—Special Local
Regulations for Marine Events; Northeast
River, North East, Maryland [CGD05–01–030]
(RIN: 2115–AE46) received July 3, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
2879. A letter from the Attorney, Research
and Special Program Administration, Department of Transportation, transmitting
the Department’s final rule—Hazardous Materials Regulations: Minor Editorial Corrections and Clarifications [Docket No. RSPA–
2001–9567 (HM–189R)] (RIN: 2137–AD51) received July 3, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2880. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Bell Helicopter Textron, Inc. Model 205A–1, 205B, 212, 412, 412EP,
and 412CF Helicopters [Docket No. 2000–SW–
48–AD; Amendment 39–12281; AD 2001–13–01]
(RIN: 2120–AA64) received July 9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
2881. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Bell Helicopter Textron Canada Model 407 Helicopters [Docket
No. 99–SW–06–AD; Amendment 39–12282; AD
2001–13–02] (RIN: 2120–AA64) received July 09,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infrastructure.
2882. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Boeing Model 737–800
Series Airplanes [Docket No. 2001–NM–193–
AD; Amendment 39–12294; AD 2001–12–51]
(RIN: 2120–AA64) received July 9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
2883. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Boeing Model 747–100,
747–200, 747–300, 747SP, and 747SR Series Airplanes Powered By Pratt & Whitney JT9D–3
and JT9D–7 Series Engines [Docket No. 2000–
NM–354–AD; Amendment 39–12279; AD 2001–
12–23] (RIN: 2120–AA64) received July 9, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2884. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; American Champion
Aircraft Corporation 7, 8, and 11 Series Airplanes [Docket No. 98–CE–121–AD; Amendment 39–12255; AD 2000–25–02 R1] (RIN: 2120–
AA64) received July 9, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.
2885. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Bombardier Model
DHC–8–400 Series Airplanes [Docket No. 2001–
NM–144–AD; Amendment 39–12253; AD 2001–
11–10] (RIN: 2120–AA64) received July 9, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2886. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Airbus Model A330
and A340 Series Airplanes [Docket No. 2001–
NM–177–AD; Amendment 39–12293; AD 2001–
13–13] (RIN: 2120–AA64) received July 9, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
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2887. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; McDonnell Douglas
Model DC–9–81, –82, –83, and –87 Series Airplanes, and MD–88 Airplanes [Docket No.
2000–NM–322–AD; Amendment 39–12278; AD
2001–12–22] (RIN: 2120–AA64) received July 9,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infrastructure.
2888. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Raytheon Model
BAe.125 Series 800A (C–29A and U–125 Military), 1000A, and 1000B Airplanes; Hawker 800
(U–125A Military) Airplanes; and Hawker
800XP and 1000 Series Airplanes [Docket No.
2000–NM–212–AD; Amendment 39–12285; AD
2001–13–05] (RIN: 2120–AA64) received July 9,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infrastructure.
2889. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Kaman Aerospace
Corporation Model K–1200 Helicopters [Docket No. 2000–SW–50–AD; Amendment 39–12283;
AD 2001–13–03] (RIN: 2120–AA64) received July
9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infrastructure.
2890. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Eurocopter France
Model EC 155B Helicopters [Docket No. 2001–
SW–08–AD; Amendment 39–12284; AD 2001–13–
04] (RIN: 2120–AA64) received July 9, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
2891. A letter from the Director, Office of
Regulations Management, Department of
Veterans’ Affairs, transmitting the Department’s final rule—Payment or Reimbursement for Emergency Treatment Furnished at
Non-VA Facilities (RIN: 2900–AK08) received
July 9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Veterans’ Affairs.
2892. A letter from the Director, Office of
Regulations Management, Department of
Veterans’ Affairs, transmitting the Department’s final rule—Board of Veterans’ Appeals: Rules of Practice—Effect of Procedural Defects in Motions for Revision of Decisions on the Grounds of Clear and Unmistakable Error (RIN: 2900–AK74) received July
9, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Veterans’ Affairs.
2893. A letter from the Secretaries, Department of the Army and the Department of Agriculture, transmitting notification of the
intention of the Departments of the Army
and Agriculture to interchange jurisdiction
of civil works and Forest Service lands at
the Fort Leonard Wood Military Reservation
in the State of Missouri, pursuant to 16
U.S.C. 505a; jointly to the Committees on
Armed Services and Agriculture.
f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. HYDE: Committee on International
Relations. H.R. 2069. A bill to amend the Foreign Assistance Act of 1961 to authorize assistance to prevent, treat, and monitor HIV/
AIDS in sub-Saharan African and other developing countries; with an amendment
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(Rept. 107–137). Referred to the Committee of
the Whole House on the State of the Union.
Mr. SENSENBRENNER: Committee on the
Judiciary. H.R. 7. A bill to provide incentives
for charitable contributions by individuals
and businesses, to improve the effectiveness
and efficiency of government program delivery to individuals and families in need, and
to enhance the ability of low-income Americans to gain financial security by building
assets; with amendments (Rept. 107–138 Pt.
1). Ordered to be printed.
DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the
Committee on Ways and Means discharged from further consideration.
H.R. 1140 referred to the Committee of
the Whole House on the State of the
Union and ordered to be printed.
f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:
By Mr. LUCAS of Oklahoma:
H.R. 2480. A bill to reauthorize, improve,
and expand conservation programs administered by the Department of Agriculture; to
the Committee on Agriculture.
By Mr. YOUNG of Alaska (for himself,
Mr. OBERSTAR, Mr. LOBIONDO, and
Ms. BROWN of Florida):
H.R. 2481. A bill to improve maritime safety and the quality of life for Coast Guard
personnel, and for other purposes; to the
Committee on Transportation and Infrastructure.
By Mr. SCHIFF (for himself, Mr.
GEORGE MILLER of California, Mr.
LANTOS, Mr. FILNER, Ms. SANCHEZ,
Ms. ROYBAL-ALLARD, Mr. FARR of
Mrs.
California,
Mr.
FRANK,
NAPOLITANO, Mr. HONDA, and Ms. WATERS):
H.R. 2482. A bill to repeal the tuition-sensitivity trigger in the Pell Grant program and
to expand qualifying expenses and income
eligibility for the Hope Scholarship and Lifetime Learning Credits; referred to the Committee on Ways and Means, and in addition
to the Committee on Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. BOSWELL (for himself, Mr.
BARRETT, and Mr. OSBORNE):
H.R. 2483. A bill to amend title XVIII of the
Social Security Act to improve the provision
of items and services provided to Medicare
beneficiaries residing in rural areas; referred
to the Committee on Ways and Means, and in
addition to the Committee on Energy and
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. CAPUANO (for himself, Mr.
FOLEY, Mr. TOWNS, Mr. WELDON of
and
Mr.
Florida,
Mr.
BUYER,
MCDERMOTT):
H.R. 2484. A bill to amend title XVIII of the
Social Security Act to improve outpatient
vision services under part B of the Medicare
Program; referred to the Committee on Energy and Commerce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. ENGLISH (for himself, Mr.
NEAL of Massachusetts, Mrs. JOHNSON
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of Connecticut, Mr. TANNER, and Mr.
FOLEY):
H.R. 2485. A bill to amend the Internal Revenue Code of 1986 to allow advanced applied
technology equipment to be expensed and to
reduce the depreciation recovery periods for
certain other property; to the Committee on
Ways and Means.
By Mr. ETHERIDGE (for himself, Mr.
BOEHLERT, Mr. HALL of Texas, Mr.
BRADY of Texas, Mr. MCINTYRE, Mr.
JONES of North Carolina, Mr. PRICE of
North Carolina, Mr. BARRETT, Mr.
MARKEY, Ms. JACKSON-LEE of Texas,
Ms. MCKINNEY, Mrs. CHRISTENSEN,
Mr. LANTOS, Mr. HOEFFEL, Mrs. CLAYTON, Mr. CRAMER, and Mr. DIAZBALART):
H.R. 2486. A bill to authorize the National
Weather Service to conduct research and development, training, and outreach activities
relating to tropical cyclone inland forecasting improvement, and for other purposes; to the Committee on Science.
By Mr. GUTIERREZ:
H.R. 2487. A bill to amend the Higher Education Act of 1965 to establish a scholarship
program to encourage and support students
who have contributed substantial public
services; to the Committee on Education and
the Workforce.
By Mr. HANSEN:
H.R. 2488. A bill to designate certain lands
in the Pilot Range in the State of Utah as
wilderness, and for other purposes; to the
Committee on Resources.
By Ms. HART (for herself, Ms.
Mr.
BILIMILLENDER-MCDONALD,
RAKIS, Mr. OWENS, Mr. LANTOS, Ms.
Ms.
WOOLSEY,
Mrs.
SANCHEZ,
TAUSCHER, Mrs. MORELLA, Ms. SOLIS,
Mr. BALDACCI, Mr. HORN, Ms. BROWN
of Florida, Mr. GEORGE MILLER of
California, Ms. WATERS, Mr. WATKINS, Mr. ENGLISH, Mr. PLATTS, Mr.
GREENWOOD, Mr. PAYNE, Ms. HARMAN,
and Mr. SANDERS):
H.R. 2489. A bill to provide effective training and education programs for displaced
homemakers, single parents, and individuals
entering nontraditional employment; to the
Committee on Education and the Workforce.
By Mr. KLECZKA (for himself and Mr.
STARK):
H.R. 2490. A bill to amend title XVIII of the
Social Security Act to limit the hospital
ownership exception to physician self-referral restrictions to interests purchased on
terms generally available to the public; referred to the Committee on Energy and Commerce, and in addition to the Committee on
Ways and Means, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. MCKEON:
H.R. 2491. A bill to establish a grant program to train law enforcement officers, and
for other purposes; to the Committee on the
Judiciary.
By Mr. PENCE (for himself, Mr. BUYER,
Mr. HOSTETTLER, Mr. SCHROCK, Mr.
MCGOVERN, Mr. KIRK, Mr. KERNS, Mr.
SPENCE, Mr. SIMMONS, Mr. VISCLOSKY,
Mr. SOUDER, Mr. BURTON of Indiana,
Mrs. JO ANN DAVIS of Virginia, Mr.
ROHRABACHER, Mr. SHUSTER, Mr.
ROGERS of Michigan, Mr. KELLER, Mr.
REHBERG, Mr. CULBERSON, and Mr.
ISSA):
H.R. 2492. A bill to authorize the President
to posthumously advance the late Admiral
Raymond Ames Spruance to the grade of
Fleet Admiral of the United States Navy; to
the Committee on Armed Services.
By Mr. RANGEL:
H.R. 2493. A bill to repeal the requirements
under the United States Housing Act of 1937
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for residents of public housing to engage in
community service and to complete economic self-sufficiency programs; to the Committee on Financial Services.
By Mr. SKELTON (for himself, Mr.
MCINTYRE, Mr. UNDERWOOD, Mr.
LANGEVIN, Mr. REYES, Mr. ANDREWS,
Mr. TURNER, Mr. EVANS, Mr. ORTIZ,
Mr. SNYDER, Mrs. TAUSCHER, Mr.
SMITH of Washington, Mr. ABERCROMBIE, and Mr. MALONEY of Connecticut):
H.R. 2494. A bill to provide an additional 2.3
percent increase in the rates of military
basic pay for members of the uniformed services above the pay increase proposed by the
Department of Defense so as to ensure at
least a minimum pay increase of 7.3 percent
for each member; to the Committee on
Armed Services.
By Mr. STUPAK:
H.R. 2495. A bill to provide for and approve
the settlement of certain land claims of the
Bay Mills Indian Community and the Sault
Ste. Marie Tribe of Chippewa Indians; to the
Committee on Resources.
By Mr. UDALL of Colorado:
H.R. 2496. A bill to direct the Secretary of
Energy to develop and implement a strategy
for research, development, demonstration,
and commercial application of distributed
power hybrid energy systems, and for other
purposes; to the Committee on Science.
By Ms. VELAZQUEZ:
H.R. 2497. A bill to amend the Public
Health Service Act and the Employee Retirement Income Security Act of 1974 to establish certain requirements for managed care
plans; referred to the Committee on Energy
and Commerce, and in addition to the Committee on Education and the Workforce, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdiction of the committee concerned.
By Ms. WATERS:
H.R. 2498. A bill to amend the Consumer
Credit Protection Act to protect consumers
from inadequate disclosures and certain abusive practices in rent-to-own transactions,
and for other purposes; to the Committee on
Financial Services.
By Mr. WU:
H.R. 2499. A bill to terminate funding for
the Fast Flux Test Facility at the Hanford
Nuclear Reservation in Washington; referred
to the Committee on Science, and in addition to the Committees on Energy and Commerce, and Armed Services, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. BACA:
H. Res. 190. A resolution expressing the
sense of the House of Representatives that
schools should educate children about and
organize community service projects related
to the role of Native Americans in American
history and culture, and that there should be
a paid holiday in honor of Native Americans
for all Federal, State, and local government
employees; to the Committee on Education
and the Workforce.
By Mr. KIRK (for himself, Mr. LANTOS,
Mr. GILMAN, Mr. WEINER, Mrs.
LOWEY, Mr. CANTOR, Mr. JOHNSON of
Illinois, Mr. CROWLEY, Mr. SIMMONS,
Mrs. MALONEY of New York, Ms.
Mr.
WEXLER,
Mr.
SCHAKOWSKY,
SHIMKUS, Mr. PHELPS, Mr. CRANE, Mr.
ENGEL, Mr. WELLER, Mr. NADLER, Mr.
SAXTON, Mr. ISRAEL, Mr. SMITH of
New Jersey, Mr. MCGOVERN, Mr.
SCHIFF, and Mr. GRUCCI):
H. Res. 191. A resolution expressing the
sense of the House of Representatives that
the United Nations should immediately

VerDate 11-MAY-2000

03:05 Jul 13, 2001

H4009

CONGRESSIONAL RECORD — HOUSE

Jkt 089060

transfer to the Israeli Government an unedited and uncensored videotape that contains
images which could provide material evidence for the investigation into the incident
on October 7, 2000, when Hezbollah forces abducted 3 Israeli Defense Force soldiers, Adi
Avitan, Binyamin Avraham, and Omar
Souad; to the Committee on International
Relations.
f

ADDITIONAL SPONSORS
Under clause 7 of rule XII, sponsors
were added to public bills and resolutions as follows:
H.R. 12: Mr. NUSSLE.
H.R. 17: Mr. BACA.
H.R. 94: Mr. REYES.
H.R. 116: Mr. MEEKS of New York.
H.R. 123: Mr. HAYWORTH, Mr. NETHERCUTT,
Mr. PUTNAM, and Mr. STENHOLM.
H.R. 162: Mr. BACHUS.
H.R. 239: Mr. SCHIFF.
H.R. 265: Mrs. MEEK of Florida, Mr. DAVIS
of Illinois, and Mr. FILNER.
H.R. 382: Mr. BACA.
H.R. 415: Mr. SHERMAN.
H.R. 435: Mr. NUSSLE.
H.R. 570: Mr. MEEKS of New York.
H.R. 599: Mr. BONILLA.
H.R. 606: Mr. OLVER.
H.R. 658: Mr. REYNOLDS.
H.R. 664: Mr. BOEHLERT, Mr. SHERMAN, Mr.
MEEKS of New York, Mr. RANGEL, Mr. LEWIS
of Georgia, Mr. FORD, Mr. DAVIS of Illinois,
Mr. NADLER, Mr. MORAN of Kansas, Mr. WU,
and Mr. FALEOMAVAEGA.
H.R. 684: Ms. EDDIE BERNICE JOHNSON of
Texas and Mr. SCHIFF.
H.R. 774: Mr. EHLERS.
H.R. 777: Mr. UDALL of Colorado.
H.R. 804: Mr. LAHOOD.
H.R. 817: Mr. STARK.
H.R. 822: Mr. HILLEARY, Mrs. THURMAN, Ms.
JACKSON-LEE of Texas, Mr. COSTELLO, Mr.
ORTIZ, Mr. KUCINICH, Mr. SHIMKUS, and Mr.
HYDE.
H.R. 831: Mr. KERNS, Mr. SPENCE, Mr. PASTOR, Mr. STUPAK, Mr. BILIRAKIS, Ms. BALDWIN, Mr. CLEMENT, Mr. CARSON of Oklahoma,
Mr. GILMAN, Mr. SESSIONS, Mrs. EMERSON,
Mr. LANTOS, Mr. WAMP, Ms. LOFGREN, Mr.
NUSSLE, Mr. HINCHEY, Mr. NETHERCUTT, Mr.
WOLF, Mr. FROST, Mr. GREEN of Texas, Mr.
PALLONE, Mrs. MALONEY of New York, and
Mr. GUTIERREZ.
H.R. 839: Mr. MEEKS of New York.
H.R. 844: Mr. GREENWOOD.
H.R. 912: Mrs. KELLY, Mr. GILLMOR, Mr.
LATOURETTE, Mr. EHRLICH, Mr. HINOJOSA,
and Mr. STEARNS.
H.R. 951: Mr. GREEN of Wisconsin and Mr.
DAVIS of Illinois.
H.R. 967: Mr. BAIRD and Mr. WALSH.
H.R. 972: Mr. HOLT.
H.R. 984: Mr. FOSSELLA.
H.R. 986: Mr. MCHUGH.
H.R. 1012: Mr. GARY G. MILLER of California and Ms. HARMAN.
H.R. 1016: Mr. ROGERS of Kentucky.
H.R. 1071: Mrs. DAVIS of California, Ms.
JACKSON-LEE of Texas, Mr. PALLONE, Mr.
DELAHUNT, Mr. PAYNE, Mr. JEFFERSON, Mr.
ALLEN, and Mr. STUPAK.
H.R. 1112: Mr. LANTOS.
H.R. 1121: Ms. ROYBAL-ALLARD and Mr.
BARR of Georgia.
H.R. 1143: Mr. WEXLER, Mr. WEINER, and
Mr. BORSKI.
H.R. 1169: Mr. MASCARA.
H.R. 1187: Mr. DIAZ-BALART.
H.R. 1192: Mr. ROGERS of Kentucky.
H.R. 1198: Mr. WELDON of Pennsylvania,
Mr. RAMSTAD, Mr. DOGGETT, Mr. KINGSTON,
Mr. UPTON, and Mr. ISSA.
H.R. 1238: Mr. WELLER and Mr. HOYER.
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1268: Mr. MCGOVERN.
1307: Mr. MEEKS of New York.
1353: Mr. HASTINGS of Washington.
1354: Mr. MCHUGH and Ms. ROSLEHTINEN.
H.R. 1360: Mr. SAWYER, Mr. TRAFICANT, Mr.
HOLT, Mr. BLUMENAUER, Mr. SHERMAN, Ms.
KAPTUR, and Ms. HOOLEY of Oregon.
H.R. 1434: Mr. HOYER, Mr. MCGOVERN, Mr.
STUPAK, and Mr. BRADY of Pennsylvania.
H.R. 1452: Mr. OLVER.
H.R. 1475: Mr. RYAN of Wisconsin, Ms.
JACKSON-LEE of Texas, Mr. CARSON of Oklahoma, Mr. ROSS, Mr. DOYLE, Mr. TERRY, Mr.
EVANS, Mr. DEUTSCH, Mr. LARSEN of Washington, Mr. SHOWS, Mr. GORDON, Ms. HARMAN, Mr. BERRY, Mr. FERGUSON, and Mr.
HOEFFEL.
H.R. 1536: Mr. PRICE of North Carolina, Ms.
WATERS, Mr. LEVIN, and Mr. OBERSTAR.
H.R. 1556: Mr. HAYES, Mr. LIPINSKI, Mr.
LEACH, Mr. BACA, Mr. ORTIZ, Mr. CLAY, Ms.
ROYBAL-ALLARD, and Mr. ROTHMAN.
H.R. 1582: Mrs. CLAYTON, Mr. KUCINICH, and
Mr. RANGEL.
H.R. 1591: Ms. HOOLEY of Oregon.
H.R. 1596: Mr. ROGERS of Kentucky.
H.R. 1598: Ms. ROYBAL-ALLARD.
H.R. 1600: Mrs. TAUSCHER and Mr.
ETHERIDGE.
H.R. 1604: Mr. BROWN of Ohio.
H.R. 1611: Mr. BARTLETT of Maryland and
Mr. CALVERT.
H.R. 1624: Mr. ETHERIDGE, Mr. BAIRD, Mr.
GEKAS, Mr. BORSKI, Mr. CARSON of Oklahoma, Mr. SHERWOOD, Mr. JACKSON of Illinois, and Mr. DICKS.
H.R. 1644: Mr. ROGERS of Kentucky.
H.R. 1645: Mr. LANTOS, Mr. BAIRD, Mr.
BALDACCI, and Mr. BARR of Georgia.
H.R. 1650: Mr. ANDREWS.
H.R. 1657: Mr. HAYWORTH.
H.R. 1677: Mr. WATKINS.
H.R. 1680: Mr. KIRK.
H.R. 1705: Mr. OSBORNE and Mr. REHBERG.
H.R. 1735: Ms. DEGETTE.
H.R. 1762: Mr. DOOLITTLE.
H.R. 1797: Mr. LARSEN of Washington.
H.R. 1811: Mr. OSE.
H.R. 1832: Mr. OXLEY and Mr. MCKEON.
H.R. 1861: Mr. SIMMONS and Mr. MURTHA.
H.R. 1864: Mr. LEVIN, Mr. GRUCCI, Mr.
MATHESON, and Mr. PRICE of North Carolina.
H.R. 1877: Mr. OWENS and Mr. KILDEE.
H.R. 1897: Mr. MCHUGH, Mr. NADLER, Mr.
DINGELL, Ms. ROYBAL-ALLARD, Mr. TOWNS,
Mr. FORD, and Mr. ACKERMAN.
H.R. 1899: Mr. STENHOLM.
H.R. 1919: Mr. CRAMER, Mr. TAYLOR of Mississippi, Mr. REYNOLDS, Mr. TIAHRT, Mr. MILLER of Florida, Mr. EHRLICH, Mr. GOODLATTE,
and Mr. MCHUGH.
H.R. 1935: Mr. SMITH of Washington, Mr.
RADANOVICH, Ms. HARMAN, Mr. SWEENEY, and
Mr. SHERWOOD.
H.R. 1954: Mr. LUCAS of Kentucky and Mr.
MOORE.
H.R. 1975: Mr. HASTINGS of Washington and
Mr. RODRIGUEZ.
H.R. 1982: Mr. SCHROCK.
H.R. 1984: Mr. HOEKSTRA.
H.R. 1990: Mr. FATTAH, Mr. ANDREWS, Mr.
MEEKS of New York, and Ms. KILPATRICK.
H.R. 1992: Mr. SCHROCK.
H.R. 1997: Mr. UDALL of Colorado.
H.R. 2037: Mr. MORAN of Kansas, Mrs.
MYRICK, Mr. WATTS of Oklahoma, Mr. KENNEDY of Minnesota, Mr. EVERETT, Mr.
FORBES, Mr. GEKAS, and Mr. TAYLOR of North
Carolina.
H.R. 2064: Mr. FILNER and Ms. SOLIS.
H.R. 2069: Mr. LANTOS, Ms. MILLENDERMCDONALD, Mr. HOUGHTON, Mr. KING, Mrs.
MINK of Hawaii, Mrs. MORELLA, Mrs. MCCARTHY
of New York, Mr. GILMAN, Mr.
GALLEGLY, Mr. COOKSEY, Mr. TANCREDO, Mr.
SMITH of New Jersey, Ms. ROS-LEHTINEN, Mr.
KIRK, Mr. CANTOR, Mr. EHRLICH, Ms. LEE,

E:\CR\FM\L12JY7.100

pfrm01

PsN: H12PT1

H4010

Mrs. NAPOLITANO, Mr. LEACH, Mr. WEXLER,
and Mr. BLUMENAUER.
H.R. 2102: Mr. TURNER, Mr. ALLEN, Mr.
BOYD, Mr. LANTOS, and Mr. MEEKS of New
York.
H.R. 2117: Mr. FROST.
H.R. 2123: Mr. MEEKS of New York and Mr.
FARR of California.
H.R. 2126: Mr. BARTON of Texas.
H.R. 2145: Mr. GONZALEZ.
H.R. 2153: Mrs. MORELLA.
H.R. 2163: Mr. MASCARA, Mr. SKELTON, Mr.
ENGLISH, Mr. BERMAN, and Mr. GEORGE MILLER of California.
H.R. 2208: Mr. LAFALCE, Mr. FILNER, and
Mr. OWENS.
H.R. 2219: Mr. STUPAK and Mr. GUTIERREZ.
H.R. 2244: Mr. MORAN of Kansas.
H.R. 2281: Ms. NORTON, Mr. LANTOS, Mr.
LEACH, and Ms. SOLIS.
H.R. 2315: Mr. REHBERG, Mr. MANZULLO, Mr.
KELLER, and Mr. REGULA.
H.R. 2329: Mr. BONIOR, Mr. FOLEY, Ms.
ESHOO, Mr. MANZULLO, Mrs. DAVIS of California, Mr. WALSH, Mr. BARR of Georgia, and
Mr. PUTNAM.
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Mrs.
H.R.
2335:
Mr.
PICKERING,
CHRISTENSEN, and Mr. STUPAK.
H.R. 2340: Mr. KLECZKA.
H.R. 2380: Mr. BLAGOJEVICH, Mrs. MORELLA,
Ms. BROWN of Florida, Mrs. ROUKEMA, Mr.
HASTINGS of Florida, Mr. GREEN of Texas,
Mr. STARK, Mr. LIPIINSKI, Mr. TIERNEY, Mr.
OBERSTAR, Mr. FORD, Mr. THOMPSON of Mississippi, Mr. UPTON, and Mrs. JONES of Ohio.
H.R. 2412: Mr. UDALL of New Mexico, Mr.
CARSON of Oklahoma, and Mr. KIND.
H.R. 2420: Mrs. MEEK of Florida.
H.R. 2435: Mr. GILLMOR and Mr. STRICKLAND.
H.R. 2453: Mrs. JONES of Ohio, Ms.
LOFGREN, Ms. EDDIE BERNICE JOHNSON of
Texas, and Mr. BAIRD.
H.R. 2457: Mr. ISSA, Mr. SCHROCK, Mr. CALVERT, Mr. GRAVES, and Mr. FOLEY.
H.R. 2478: Ms. SOLIS and Mr. COSTELLO.
H.J. Res. 2: Mr. DEFAZIO.
H.J. Res. 20: Mr. LATHAM.
H. Con. Res. 26: Mrs. MORELLA.
H. Con. Res. 103: Mr. REYES.
H. Con. Res. 116: Mr. MCDERMOTT.
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H. Con. Res. 143: Mr. WAXMAN, Mr. BROWN
of Ohio, and Mr. HASTINGS of Florida.
H. Con. Res. 160: Mr. COOKSEY.
H. Con. Res. 162: Mrs. MORELLA, Mr. LIPINSKI, Mr. LANGEVIN, Mr. COSTELLO, Mr.
MCGOVERN, Mr. SOUDER, Mr. THOMAS, Mr.
FILNER, Mr. LEVIN, Mrs. ROUKEMA, Mr.
HOEFFEL, Mr. MCNULTY, Mrs. MCCARTHY of
New York, and Mr. RADANOVICH.
H. Con. Res. 164: Mr. HILLIARD, Mr. BONIOR,
Ms. BALDWIN, and Ms. SOLIS.
H. Con. Res. 180: Mr. GREENWOOD, Mr. RAHALL, Mr. MCGOVERN, Mr. SAXTON, Mr. BASS,
Mr. PALLONE, Ms. LEE, Mr. FILNER, Mr.
CAPUANO, Mrs. ROUKEMA, Mr. BOUCHER, Mr.
SHAYS, Mr. NADLER, Ms. PELOSI, Mr. SCHIFF,
Mr. MORAN of Virginia, Mr. STARK, Mr.
MCDERMOTT, Mrs. TAUSCHER, and Mrs.
NAPOLITANO.
H. Res. 17: Mr. LEWIS of Georgia.
H. Res. 117: Mr. EVANS.
H. Res. 137: Mr. WOLF.
H. Res. 186: Mr. SMITH of Texas.
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Senate
The Senate met at 9 a.m. and was
called to order by the Presiding Officer, the Honorable E. BENJAMIN NELSON, a Senator from the State of Nebraska.

to the Senate from the President pro
tempore [Mr. BYRD].
The legislative clerk read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 12, 2001.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
Gracious God, the width and depth
and height of Your love is beyond our
understanding but never beyond our
acceptance. Out of love for us You offer
Your
faithfulness,
guidance,
and
strength. Then You give us work to do
to accomplish Your plans through us.
So bless the Senators and all of us
privileged to work for and with them
with an acute awareness of our responsibility to You for what we do with the
opportunities that You give us.
In response, we consecrate our lives
and our work to You; endue them with
Your enabling power. We will cooperate
with You, seeking Your guidance and
obeying You. And we will anticipate
Your interventions to help us when we
need You to inspire our thinking,
strengthen our resolve, and assure success in our efforts for Your glory.
Today we ask Your special blessing
for Jeri Thomson as she is sworn in as
the Secretary of the Senate. Be with
her, guide her, and direct her.
Now Lord, bring on the day; we are
ready. You are our Lord and Saviour.
Amen.
f

PLEDGE OF ALLEGIANCE
The Honorable E. BENJAMIN NELSON
led the Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication

To the Senate:
Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable E. BENJAMIN NELSON,
a Senator from the State of Nebraska, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.

Mr. NELSON of Nebraska thereupon
assumed the chair as Acting President
pro tempore.
f

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tempore. Under the previous order, the
leadership time is reserved.
f

BANKRUPTCY ABUSE PREVENTION
AND
CONSUMER
PROTECTION
ACT OF 2001—MOTION TO PROCEED
The ACTING PRESIDENT pro tempore. Under the previous order, there
will now be a 3-hour period for debate
prior to the cloture vote on the motion
to proceed to the consideration of H.R.
333, with 2 hours to be under the control of the Senator from Minnesota,
Mr. WELLSTONE, and 1 hour to be equally divided under the control of the
chairman and ranking member of the
Judiciary Committee or their designees.
The clerk will report the motion.
The legislative clerk read as follows:
A motion to proceed to the bill (H.R. 333)
to amend title 11, United States Code, and
for other purposes.

The ACTING PRESIDENT pro tempore. The Senator from Nevada.
SCHEDULE

Mr. REID. Mr. President, as the
Chair has announced, we are now going

to resume consideration of the motion
to proceed to the House Bankruptcy
Reform Act. There are 3 hours of debate, divided as the chair has announced, prior to a cloture vote on the
motion to proceed. Following consideration of this bankruptcy debate, under
the previous consent order, the Senate
will resume consideration of the Interior Appropriations Act with a vote in
relation to the Nelson of Florida
amendment. So at 12 o’clock there will
be one vote, and at approximately 12:20
there will be another.
The
majority
leader,
Senator
DASCHLE, has asked me to announce
that he has every hope that we can
complete this bill—and the two managers last night indicated they believed
they were very close to being able to
complete the bill—at a reasonable time
early this afternoon or this evening. If
we cannot, we will work into the
evening. And if we cannot finish it
then, we will have to come back tomorrow. There is a lot to do. We hope we
can finish this tomorrow. There are
many things that both the majority
and minority would like to do tomorrow if we have the Interior bill out of
the way.
Mr. President, at 11:30, as has been
announced, the Senate will swear in
the new Secretary of the Senate, Jeri
Thomson, who has really dedicated her
whole life to the U.S. Senate. I know
for me it is a special occasion, as I am
sure it is for anyone who knows Jeri.
So I look forward to that and to a
fruitful debate today.
I ask if there is anything from the
minority, they be allowed to speak
now.
The Senator from Minnesota is here.
I did not see him in the Chamber earlier. He has his 2 hours.
The ACTING PRESIDENT pro tempore. Who yields time?
The Senator from Minnesota.
Mr. WELLSTONE. I thank the Chair.
Mr. President, if I could get the attention of the Senator from Alabama.

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Does the Senator from Alabama—
does the minority need the floor right
now to do some things? If so, I will be
pleased to wait; otherwise, I am ready
to go.
Mr. SESSIONS. No. I think we are
here on bankruptcy and are glad to go
forward.
Mr. WELLSTONE. Mr. President,
normally I do not do it this way. I try
not to rely too much on notes. But I
want to try to be as detailed and as
thorough as I can because what I am
asking the Senate to do today is to
step back from the brink and decline to
go to conference with the House on the
so-called bankruptcy reform.
I am going to be in this Chamber a
number of times over the next week,
maybe over the next several weeks.
There is a lot that I want to say. There
is a lot I think I should say as a Senator from Minnesota because I think
Congress is about to make—or is headed toward—a very grave mistake.
So I will not attempt to say it all
today. What I will do, however, is to
speak, at least in a broad way, about
why I feel so strongly in the negative
about this bill.
I ask unanimous consent that several
pages I have of titles of editorials
about the bankruptcy bill be printed in
the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
EDITORIALS AGAINST THE BANKRUPTCY BILL
‘‘Bad Timing on the Bankruptcy Bill,’’
Robert Samuelson, the Washington Post,
March 14, 2001.
‘‘A Bad Bankruptcy Bill,’’ San Francisco
Chronicle, March 15, 2001.
‘‘Reform Choice for Mr. Bush,’’ the Washington Post, February 19, 2001.
‘‘A Debt Bill Bankrupt of Decency,’’ the
Chicago Sun Times, March 15, 2001.
‘‘Quid Pro Quo,’’ the Arizona Daily Star,
March 3, 2001.
‘‘Deeper Hole for Debtors,’’ Los Angeles
Times, March 2, 2001.
‘‘Business Dictated Bankruptcy Law,’’ the
New York Times, March 16, 2001.
‘‘Congress, President Side With Banks, Not
Consumers,’’ the Atlanta Journal Constitution, March 16, 2001.
‘‘Compounding Debt,’’ the Boston Globe,
March, 2001.
‘‘Contributors to Irresponsible Acts; Credit-Card Firms Not Blameless in Bankruptcy
Rise,’’ James Sollisch, the Chicago Tribune,
March 20, 2001.
‘‘A Bankrupt Law?,’’ Businessweek, April
23, 2001.
‘‘Quid Pro Quo? Congress Examines Pardons But Overlooks Bankruptcy Bill,’’
Arianna Huffington, the Dallas Morning
News, March 6, 2001.
‘‘Bankruptcy Overhaul Hits Needy as Well
as Greedy,’’ the Miami Herald, March 19,
2001.
‘‘Congress Pushing Usury,’’ Bismark Tribune, March 8, 2001.
‘‘Hammering Bankrupt Consumers,’’ Chattanooga Times Free Press, March 17, 2001.
‘‘Protect Consumers as Well as Lenders,’’
Chicago Daily Herald.
‘‘Down on Your Luck? Tough,’’ the Chicago
Sun Times, March 25, 2001.
‘‘Bankruptcy Change Would Hurt Business,’’ Crain’s Detroit Business, March 19,
2001.
‘‘Bankruptcy Bill is anti-Family Measure,’’
Intelligencer Journal (Lancaster, PA), April
3, 2001.
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‘‘Bankruptcy Bill Too Forgiving of Lenders,’’ Dayton Daily News, March 18, 2001.
‘‘Bankruptcy for Growth? No More,’’ Nicholas Georgakopoulos, the Hartford Courant,
March 21, 2001.
‘‘Not Every Person Who Files for Bankruptcy is a ‘DeadBeat’,’’ Melinda Stubbee,
the Herald Sun, March 20, 2001.
‘‘A Flawed Bankruptcy Bill,’’ the Milwaukee Journal, March 23, 2001.
‘‘Add Balance to Proposed Law on Bankruptcy,’’ the Morning Call (Allentown, PA),
March 19, 2001.
‘New Bankruptcy Bill is Still the Wrong
Answer,’’ the News & Record, March 5, 2001.
‘‘Banking on Politics,’’ the News Observer,
March 7, 2001.
‘‘In Bankruptcy Bill, Money, Talks,’’ the
Oregonian, March 18, 2001.
‘‘Bankruptcy Bill Will Be Even More of a
Headache,’’ Jane Bryant Quinn, the Orlando
Sentinel, April 18, 2001.
‘‘No Interest in Consumers,’’ the Palm
Beach Post, March 7, 2001.
‘‘Why Campaign Finance Reform? Look At
Bankruptcy Bill,’’ the Palm Beach Post,
March 20, 2001.
‘‘Bankruptcy Bill Exploits Students,’’ Kate
Giammarise, the Pitt News, March 26, 2001.
‘‘Bankrupt Bill; This Reform Will Hurt
Americans Who Are Struggling,’’ Pittsburgh
Post-Gazette, March 17, 2001.
‘‘Cruel Bankruptcy ‘Reform’,’’ the Providence Journal-Bulletin, March 15, 2001.
‘‘Bankruptcy Bill: So-Called Reforms Make
Reckless Lending More Profitable,’’ the Sacramento Bee, March 16, 2001.
‘‘Bankruptcy Overhaul Lacks the Right
Balance; While People Should Be Held Responsible for Their Debts, Creditors Also
Should Be Regulated,’’ San Antonio Express
News.
‘‘Bankruptcy ‘Reform’ Bill Helps Guess
Who,’’ the San Jose Mercury News, March 12,
2001.
‘‘A Bad Piece of Legislation,’’ the Buffalo
News, March 3, 2001.
‘‘Wiping the Slate Clean,’’ Albany New
York Times Union, March 1, 2001.
‘‘Taking Care of Business,’’ Robert Reich,
the American Prospect, April 9, 2001.
‘‘Bankruptcy Reform Law Supports Banks
Interests,’’ the Daily University Star
(Texas), March 23, 2001.

Mr. WELLSTONE. ‘‘Bad Timing on
the Bankruptcy Bill,’’ Robert Samuelson, The Washington Post, March 14,
2001; ‘‘A Bad Bankruptcy Bill,’’ San
Francisco Chronicle, March 15; ‘‘A Debt
Bill Bankruptcy of Decency,’’ The Chicago Sun Times; ‘‘Deeper Hole for
Debtors,’’ Los Angeles Times; ‘‘Business Dictated Bankruptcy Law,’’ New
York Times; ‘‘Congress, President Side
with Banks, Not Consumers,’’ The Atlanta
Journal
Constitution;
‘‘Compounding Debt,’’ The Boston
Globe;
‘‘A
Bankrupt
Law?’’
Businessweek; ‘‘Bankruptcy Overall
Hits Needy as Well as Greedy,’’ The
Miami Herald; ‘‘Congress Pushing
Usury,’’ Bismarck Tribune; ‘‘Hammering Bankrupt Consumers,’’ Chattanooga Times Free Press; ‘‘Down on
Your Luck? Tough,’’ The Chicago Sun
Times.
These are just kind of random samples:
‘‘Bankruptcy Bill is Anti-Family
Measure,’’ Intelligencer Journal; ‘‘A
Flawed Bankruptcy Bill,’’ the Milwaukee Journal; ‘‘Banking on Politics,’’ the News Observer; ‘‘In Bankruptcy Bill, Money Talks,’’ the Orego-
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nian; ‘‘Why Campaign Finance Reform?
Look at Bankruptcy Bill,’’ the Palm
Beach Post; ‘‘Bankrupt Bill; This Reform Will Hurt Americans Who Are
Struggling,’’ Pittsburgh Post-Gazette;
‘‘Bankruptcy Bill, So-Called Reforms
Make Reckless Lending More Profitable,’’ Sacramento Bee; ‘‘Bankruptcy
Bill Helps Guess Who?’’ San Jose Mercury News; ‘‘Bad Piece of Legislation,’’
Buffalo News; ‘‘Taking Care of Business,’’ Bob Reich in the American Prospect. The list goes on and on.
I have for over 2 years been fighting
this bill, with some of my colleagues:
Senators KENNEDY, BOXER, DURBIN,
SCHUMER, LEAHY, and FEINGOLD. I will
give myself a little bit of credit as to
why we are still debating this bill and
it has not passed. In truth, a great deal
of the credit goes to the proponents of
the bill because it has been their consistent refusal to compromise on the
legislation that has made the job easier. I will go into some of the greedier
aspects of this legislation in a moment.
Some have argued that the tactics
have been extreme, that I have been at
this over and over and over again in
trying to block it. I would rather be
spending my time not stopping the
worst but doing the better. I much prefer to do that. But this is a disastrous
piece of legislation. What has been
done with this very harsh legislation is
basically shredding one of the important safety nets, not just for low-income people but for middle-income
people as well. Shredding that safety
net so that people can no longer rebuild their financial lives is truly egregious.
To argue that the reason we need to
do this is because a lot of people have
been filing chapter 7 in order to get out
of repaying their debt and that they
are untrustworthy, they don’t feel any
stigma, et cetera, simply doesn’t hold
up under any kind of scrutiny.
We know in the vast majority of
cases, 50 percent of the people who file
bankruptcy in this country file bankruptcy because of medical bills. Is
somebody going to say they are lazy or
they are slackers or cheats? We know
beyond that one of the major causes of
bankruptcy is loss of a job. More and
more people are losing their jobs now;
1,300 taconite workers at LTV Company on the Iron Range of Minnesota
just lost their jobs.
Is it divorce? Not surprisingly, many
of our citizens who find themselves in
the most difficulty are women after a
divorce. They are the ones who are taking care of the children in most cases.
It hardly holds up that these are a
bunch of slackers and a bunch of cheats
we are going after. As a matter of fact,
the evidence is clear—I will refer to
studies later on—that at best there is
maybe 3 percent abuse. What about the
other 97 percent of the people?
Major medical illness is a double
whammy because not only do you have
to pay the doctor and the hospital
charges, but in addition quite often
you can’t work. If it is your child, even
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if it is not you, it is the same issue: it
is the medical bills. But then you are
home taking care of the child. Now you
have no other choice. You are trying to
rebuild your life and file for chapter 7,
and you can’t do it any longer.
As I said, you can’t argue that people
overwhelmed with medical debt or
sidelined because of an illness are deadbeats. This legislation assumes they
are. It would force them into credit
counseling before they could file, as if
a serious illness or disability is something that could be counseled away. I
had an amendment to this bill that
would have created an exclusion for
people who were filing for bankruptcy
because of medical bills. It did not
pass.
Women single filers are now the largest group in bankruptcy. They are onethird of all the filers. They are the
fastest growing. Since 1981, the number
of women filing increased by 700 percent. A woman single parent has a 500
percent greater likelihood of filing for
bankruptcy than the population generally.
Divorce is a major factor in causing
bankruptcy in America. Are single
women with children deadbeats? This
bill assumes they are.
The new nondischargeability of credit card debt will hit hard those women
who use the cards to tide them over
after a divorce until their income stabilizes. The ‘‘safe harbor’’ in the House
bill, which proponents argue will shield
low- and moderate-income debtors
from the means test, will not benefit
many single mothers who most need
the help because it is based upon the
combined income of the debtor and the
debtor’s spouse, even if they are separated, the spouse is not filing for bankruptcy, and the spouse is providing no
support for her, for the debtor and her
children.
In other words, a single mother who
is being deprived of needed support
from a well-off spouse is further
harmed by this piece of legislation
which will deem the full income of that
spouse available to pay debts for determination of whether the safe harbor
and means test applies. It makes no
sense whatsoever, and it is incredibly
harsh.
Over the past 2 years, any pretense
that this piece of legislation is urgently needed has evaporated. Now proponents and opponents agree that nearly all the debtors resort to bankruptcy
not to game the system but, rather, as
a desperate measure of economic survival and that only a tiny minority of
chapter 7 filers, as few as 3 percent, can
afford any debt repayment, according
to the American Bankruptcy Institute.
Yet low- and moderate-income families, especially single-parent families,
are those who need most the fresh start
provided by bankruptcy protection.
The bill will make it harder for them
to get out from under the burden of
crushing debt, and that is why I oppose
it.
The second reason why I oppose this
legislation is that the timing of this
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bill could not be worse. Basically people are not going to be able to file for
chapter 7. Chapter 13 is going to be
made more unworkable for many debtors. We had a situation where 4 years
ago, when we first started this debate,
the big banks and credit card companies were pushing so-called bankruptcy
reform in good economic times. The
stock market was soaring. The unemployment rate was coming down. But
given the economy we find ourselves
with right now, given the fact that we
no longer have the same boom economy, that people are now out of work
or underemployed, that these are harder times, rushing this bill through
seems completely divorced from reality.
What is the most cited reason for filing for bankruptcy? Job loss, and the
unemployment rate is rising. What is
the second most cited reason? Excessive medical bills, and the cost of
health care is rising, as are the number
of uninsured. At the same time, we are
going to make it impossible for people
to file for chapter 7 and rebuild their
lives.
While the bill will be terrible for consumers and for regular working families even in the best of times, its effects will be all the more devastating
now because we have a weakening
economy. It boggles the mind that at a
time when Americans are most economically vulnerable, when they are
most in need of protection from financial disaster, we would eviscerate the
major safety net in our society for the
middle class, and that is precisely what
this legislation does. It is the height of
insanity that we would be contemplating doing what we are doing given
this economy.
It may be the case that the Congress
and the President will ignore the plight
of these families. Each one of them by
themselves is not that powerful. Most
folks assume this is never going to happen to us. Most people and most families never expect they are going to
have to file for bankruptcy, but at
least my colleagues should care about
the effect on the economy.
This bill could be a disaster, but I do
not want you to take my word for it. I
want to quote some excerpts from a
column by Robert Samuelson in the
March 14 Washington Post. To put it
delicately, Mr. Samuelson and I rarely
agree on anything. In fact, he likes—I
want to be intellectually honest about
it—he likes the substance of the bankruptcy bill. All the more reason, I say
to my colleagues, to pay attention to
him. The title of the editorial is ‘‘Bad
Timing on the Bankruptcy Bill.’’ He
writes:
The bankruptcy bill about to pass Congress
arrives at an awkward moment: the tail end
of a prolonged boom in consumer borrowing.
From 1995 to 2000, Americans increased their
personal debts by about 50 percent to roughly $7.5 trillion—a figure including everything
from home mortgages to student loans.
Now comes the bankruptcy bill, which
would make it slightly harder for consumers
to erase debts through bankruptcy. Although
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the bill is not especially harsh, it could perversely worsen the economic downturn.

I do not agree with part of his characterization. I am now focusing on his
argument about the effect of the economy.
He concludes:
The real pressures of high debt are now
being compounded by scare psychology.
‘‘Drowning in Debt,’’ says the cover story of
the latest U.S. News & World Report. ‘‘Why
you’re in so deep—and how to get out before
it’s too late.’’ The bankruptcy bill sends a
similar message: Be prudent, don’t overborrow. The message is now about four years
too late. Now it may simply amplify the
growing gloom. This is not a bad bill, but it
certainly is badly timed.

There you have it, I say to my colleagues. Not an opponent but a supporter suggesting that now is not the
time, that we could end up prolonging
or actually worsening the downturn in
the economy.
He is not the only one. A May 21
issue of Business Week had an article
titled ‘‘Reform that Could Backfire.’’
The article begins:
Just as bankruptcy reform seemed headed
for certain passage, the economic omens
point to a sharp rise in personal bankruptcies over the next few years. The likely
results, says economist Mark Zandi of Economy.com, Inc., will be ‘‘much pain for hard
pressed households, little if any gain for
lenders, and, in the event of even a mild recession, major problems for the overall economy.’’

Again, this is not some leftwing rag;
this is the magazine of note for corporate America—Business Week. If
Business Week and PAUL WELLSTONE
are in agreement on an issue, then I
ask you: How can we be wrong?
The article concludes:
The drop in bankruptcies in recent years
partly reflected the booming economy. Now,
with sharply rising unemployment and slowing income gains, Zandi expects high household debt to take its toll. Especially at risk,
he believes, are lower income families, for
whom debt repayment dictated by the pending bankruptcy reform would entail tremendous hardship. ‘‘If the economy becomes
mired in recession or sluggish growth,’’ he
warns, ‘‘the loss of the spending power could
significantly retard the recovery.’’

I ask my colleagues, I ask the majority leader—I am not in agreement with
him—what is the rush? Why do you
want to do this to the economy? Why
do you want to do this to families?
Why are you prepared to go to such ridiculous lengths to move this legislation?
Mr. President, I have received a note,
I say to Senator SESSIONS, that he
wants a few minutes before 9:30 a.m. I
did not see it until just now. I will be
pleased to yield to my colleague.
Mr. SESSIONS. I will be returning
later.
Mr. WELLSTONE. Whatever is best
for the Senator from Alabama.
Mr. SESSIONS. Somebody else is
going to be replacing me. The Senator
can go right ahead. I thank the Senator for his courtesy, as always.
Mr. WELLSTONE. Mr. President, I
do not really get this. One of the arguments being made is that what we are
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going to see is an increase in bankruptcies because of a slowing economy
and high consumer debts that are overwhelming families and, therefore, we
need to pass legislation to curb access
to bankruptcy relief. Try that on for
size.
For 2 years, while the good times
were rolling, the proponents of this bill
were citing the number of bankruptcy
filings as a reason to pass the bill, although there actually was a dramatic
drop in filings taking place. I never understood that argument.
Now they are turning around and
saying we need to rush to do this because the economy is slowing down and
many hard-working people, through no
fault of their own, are going to find
themselves in dire circumstances;
therefore, we had better pass legislation that will curb their access to
bankruptcy relief.
It is amazing: Increasing hard times,
a lot of people finding themselves in
these
impossible
financial
circumstances, and now they want to
make it harder for them to get a fresh
start. The logic of this argument completely escapes me.
The point Mark Zandi makes in the
Business Week article, as other economists have done, is that restricting access to bankruptcy protection will actually increase the number of filings
and defaults because banks will be
more willing to lend to marginal candidates. Indeed, it is no coincidence
that the single largest surge in bankruptcy filings began immediately after
the last major procreditor reforms
were passed by Congress in 1984.
This is not a debate about winners
and losers because we all lose if we
erode the middle class in this country.
We lose if we take away one of the critical underpinnings for middle-class
people. Sure, in the short run big banks
and credit card companies may pad
their profits, but in the long run our
families will be less secure and our entrepreneurs will become more risk adverse and less entrepreneurial.
The whole point of bankruptcy is to
allow people to get a fresh start. Bankruptcy disproportionately affects the
financially vulnerable, but it also disproportionately affects the risk takers,
small businesspeople or entrepreneurs.
Our bankruptcy system ensures that
utter insolvency does not need to be a
life sentence, but it can be an opportunity to start over, and that is what
this bill erodes.
This is not a debate about reducing
the high number of bankruptcies. No
one can will a piece of legislation that
can do that. Indeed, by rewarding—I
make this argument—the reckless
lending that got us here in the first
place, we are going to see more consumers burdened with that.
It is amazing; there is hardly a word
in this whole piece of legislation that
calls for these credit card companies or
lenders to be accountable as they continue to pump this stuff out to our
children and grandchildren every day
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of every week. But this is perfect for
them because they don’t have to worry
any longer. They get a blank check
from the Government. No, this is a debate about punishing failure—whether
self-inflicted—and sometimes it is—or
uncontrolled or unexpected. This is a
debate about punishing failure.
If there is one thing this country has
learned, it is that punishing failure
doesn’t work. You need to correct mistakes. You need to prevent abuse. But
you also need to lift people up when
they have stumbled, not beat them
down. This piece of legislation beats
them down.
Both the House and Senate bills basically give a free ride to the banks and
credit card companies, that deserve
much of the credit—you would not
know it from this legislation—for the
high number of bankruptcy filings because of their loose credit standards.
Even the Senate bill does very little to
address this issue.
There are some minor disclosure provisions in the Senate bill. But even
these don’t go nearly as far as they
should. Lenders should not be rewarded
for reckless lending. Where is the balance in this legislation? If we are holding debtors accountable, why don’t we
hold lenders accountable as well? I
know the answer. These financial interests have hijacked this legislative
process. As high-cost debt and credit
cards and retail charge cards and financing plans for consumer goods have
skyrocketed in recent years, so have
the bankruptcies. As the credit card industry has begun to aggressively court
the poor and vulnerable, is anybody
surprised that bankruptcies have risen?
Credit card companies brazenly dangle literally billions of dollars of credit
card offers to high-debt families every
year, and they are not asked to be accountable. They encourage credit card
holders to make low payments toward
their card balances, guaranteeing that
a few hundred dollars in clothing or
food will take years to pay off. The
length to which the companies go to
keep customers in debt is absolutely ridiculous, and they get away with murder in this legislation. After all, debt
involves a borrower and a lender. Poor
choices or irresponsible behavior by either party can make the transition go
sour.
So how responsible has the industry
been? It depends on how you look at it.
On the one hand, consumer lending is
unbelievably profitable, with high-cost
credit card lending the most profitable
of all, except for perhaps the even higher costs on payday loans. We don’t go
after any of these unsavory characters.
So I guess by the standard of the bottom line, they are doing a great job.
This industry is thriving. These credit
card companies are making huge profits.
On the other hand, if your definition
of responsibility is promoting fiscal
health among families, educating them
on the judicious use of credit, ensuring
that borrowers do not go beyond their
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means, then it is hard to imagine how
the financial services industry could
not be a bigger deadbeat. The financial
services industry is the big deadbeat.
The problem is that it is the heavy hitter, the big giver, and it has so much
money that it dominates the politics in
the House of Representatives and the
Senate. That is part of what this is
about.
Theresa Sullivan, Elizabeth Warren,
and Jay Westerbrook wrote a book
called ‘‘Fragile Middle Class.’’ I recommend it to everybody. They write:
Many attribute the sharp rise in consumer
debt—and the corresponding rise in consumer bankruptcy—to lowered credit standards, with credit cards issuers aggressively
pursuing families already carrying extraordinary debt burdens on incomes too low to
make more than minimum repayments. The
extraordinary profitability of consumer debt
repaid over time has attracted lenders to the
increasingly high risk-high profit business of
consumer lending in a saturated market,
making the link between the rise in credit
card debt and the rise in consumer bankruptcy unmistakable.

Credit card companies perpetuate
high interest indebtedness by requiring—and there is not a Senator who
can argue against this practice—low
minimum payments and, in some cases,
canceling the cards of customers who
pay off their balance every month.
Using a typical monthly payment rate
on a credit card, it would take 34 years
to pay off a $2,500 loan. Total payments
would exceed 300 percent of their original principal. That is really what this
is all about. A recent move by the credit card industry to make the minimum
monthly payment only 2 percent of the
balance rather than 4 percent further
exacerbates the problem of some
uneducated debtors.
These lenders routinely offer ‘‘teaser’’ interest rates which expire in as
little as 2 months, and they engage in
‘‘risk-based’’ pricing which allows
them to raise credit card interest rates
based on credit changes unrelated to
the borrower’s account. It is just unbelievable what they get away with.
Even more ironic, at the same time
that the consumer credit industry is
pushing a bankruptcy bill that requires
credit counseling for debtors, the Consumer Federation of America found
that many prominent creditors have
slashed the portion of debt repayments
they shared with credit counseling
agencies—in some cases by more than
half. This may force some of these
agencies to cut programs and serve
even fewer debtors.
Well, Mr. President, I am sorry. I am
glad there aren’t a lot of Senators on
the floor because it is hard to say this
because you feel as if you are engaging
in personal attacking. I don’t mean it
to be that way. I can’t say enough
about the hypocrisy of this legislation—not of individual Senators but
the content of this legislation. It is incredible to me the way in which these
banks and credit card companies have
rigged this system, and we have this
harsh piece of legislation in increasingly difficult economic times that is
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going to make it impossible for many
families to rebuild their lives. The vast
majority find themselves in these horrible circumstances because of medical
bills, having lost their jobs, or divorce.
Do you know what. This legislation
doesn’t do anything about the egregious greed, the exploitive practice of
this industry. All of us who have children know what they send out in the
mail every day.
So the question is: PAUL, if the bill is
as bad as you say, how come it has so
much support? This is a lonely fight.
Just a few Senators are in strong opposition. I don’t mean it in a self-righteous way, and it doesn’t make us closer
to God or the angels. I don’t understand why the bill is going through.
The bill has a lot of support in the Congress, and some of those who are supporting it, such as Senator SESSIONS
and others, are worthy Senators. We
have an honest disagreement. The
President says he supports it. But the
fact of the matter is—and I am not
talking about a specific Senator; I
don’t do that because that is not what
it is really about. At the institutional
level, I believe the reason this legislation has so much support—I will repeat
that—at the institutional level, I believe the reason this legislation has so
much support is that it is a tribute to
the power and the clout of the financial
services industry in Washington.
Let’s call it what it is. Might makes
right. It is the financial might of the
credit card companies and the big
banks that are big spenders, heavy hitters, and investors in both political
parties. It doesn’t mean individual Senators support this legislation for that
reason. I can’t make that argument.
People can have different viewpoints.
But if I look at it institutionally, I can
look at the amount of money those
folks deliver, their lobbying coalition,
and the ways in which they march on
Washington every day, and I can’t help
but say that is part of what this is
about.
Why has the Congress chosen to come
down so hard on ordinary working people down on their luck? How is it that
this bill is so skewed against their interests and in favor of big banks and
credit card companies? These editorials
in a lot of newspapers that say the
Congress—the House and Senate—
comes down on the side of binge banks,
not consumers, are right. Well, maybe
it is because these families don’t have
million-dollar lobbyists representing
them before the Congress. They don’t
give hundreds of thousands of dollars
in soft money to the Democratic and
Republican Parties. They don’t spend
their days hanging outside the Chamber to bend a Member’s ear.
Unfortunately, it looks as if the industry got to us first. The truth is
that, outside of this building, the support for this bill is a pittance. I mean
the truth of the matter is that if you
go outside this building, support for
this bill is very narrow. The support
has deep pockets. Apparently the Con-
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gress responds to deep pockets—not apparently; it does. Everybody knows
that. People know it in Nebraska; they
know it in Alabama; they know it in
Minnesota.
We can agree or disagree about this
legislation, but that is the view people
have. They say when it comes to our
concerns about ourselves and our families, our concerns are of little concern
in Washington. Part of that is the mix
of money in politics. That is why the
vote in the House is important and why
everybody should know that McCainFeingold and Meehan-Shays is just a
step. Lord, we will have to do much
more.
I am trying to win on a cloture vote
on which I will get beat badly. Outside
of this building, and I will stake my
reputation on this—I hope I have a reputation—outside this building there is
no support for this, or very little. People are not running up to us in coffee
shops in Nebraska and saying, please
pass that bankruptcy bill because, by
God, that is the most important thing
you can do that will help us.
People are talking about health care
costs, childcare costs, good education
for their children, a fair price for family farmers, how we can keep our small
businesses going, the cost of higher
education, the cost of prescription
drugs, concern people will not have a
pension, what happens when you are 75
or 80, in poor health, and you have to
go to the poorhouse before you get help
in a nursing home or home-based care
and receive medical assistance. That is
what people talk about. They don’t
say, please pass a bankruptcy bill so
when we get into trouble, no fault of
our own, because of medical bills or we
lost our jobs, we will not be able to rebuild our lives. There isn’t any support
for this legislation outside this building. The deep pocket folks got to the
Congress first, as they usually do.
There is opposition. You can know
something about a bill by who the enemies are. Labor unions oppose the
bill. Consumer groups oppose the bill.
Women and children’s groups all oppose the bill. Civil rights organizations
all oppose the bill. Many members of
the religious community oppose the
bill. Indeed, it is a fairly broad coalition that opposes this. Behind them are
millions of working families who have
nothing to gain and everything to lose
from this legislation. That is why I
have been blocking this bill for over 2
years.
I come from the State of Minnesota.
We had a great Senator and Vice President, Hubert Humphrey. He once said
that the test of a society or the test of
a government is how we treat people in
the dawn of life, the children, in the
twilight of their lives, the elderly, in
the shadow of their lives, people who
are poor, people who are struggling
with an illness, people struggling with
a disability.
By this standard, this bill is a miserable failure. There is no doubt in my
mind this is a bad bill. It punishes the
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vulnerable and rewards the big banks
and credit card companies for their
own poor practices. For all I know this
legislation will only get worse in conference. I hope that is not the case but
it is my fear.
Earlier I used the word ‘‘injustice’’ to
describe this bill. That is exactly right.
It would be a bitter irony if creditors
used a crisis, largely of their own making, to talk Congress into this legislation.
Colleagues, it is not too late to reverse the course of the bill. It is never
too late to pull back from the brink
until we have leaped. We have not
leaped yet. Let’s step back. Let’s do reform the right way. Let’s wait until we
are not adding to the economic pain
that too many American families are
already feeling. Let’s not prolong the
pain.
I urge the Senate to change the
course. If I lose on this vote, then we
will have to have another cloture vote,
which will be next week, and there will
be more discussion. From there, we
will see.
I ask unanimous consent a number of
editorials from newspapers all across
our country be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Los Angeles Times, Mar. 2, 2001]
DEEPER HOLE FOR DEBTORS
The bankruptcy reform legislation President Clinton vetoed last year because it was
unfair to consumers is being rushed through
Congress again. This time, if passed, President Bush is sure to sign it into law. That
would be a great victory for banks, paid for
by consumers in financial trouble.
Banks and credit card companies pushing
for the reform claim that current law is too
lenient on those who file for bankruptcy
only to avoid paying bills. There are admittedly abuses—3% of bankruptcies are filed by
those with enough money to pay at least
some of their creditors—but this legislation
is too harsh on the genuinely distressed 97%.
The House approved its version of the measure Thursday, but there is a chance it will be
amended or defeated in the evenly divided
Senate next week.
Credit card companies could hardly ask for
a better law. They would have to take no responsibility for ever-more-aggressive lending, even to those with poor credit records.
The companies know that some of that debt
will go sour and they account for it in the
high interest rates they charge cardholders.
The bankruptcy bill deals them a few more
aces, making it harder for debtors to get out
from under.
Lenders, who spent millions of dollars lobbying for the legislation, argue that the current law allows too many consumer to walk
away from debt. But a recent study by the
independent American Bankruptcy Institute
shows that in 97 out of 100 bankruptcies, the
debtors, facing either catastrophic medical
bills or loss of income, have hit bottom and
cannot repay. Nearly 90% have no assets and
owe, on average, $36,000. They are either
renters or live in homes worth less than
$100,000. The cars they drive are, on average,
eight years old, and seven out of 10 don’t
earn enough money to cover their living expenses.
The new law would close the door to many
consumers filing under Chapter 7, which does
not require repayment, and force them into
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Chapter 13, where they can lose homes and
cars. Even in Chapter 7, creditors can force
borrowers to repay some of their debt.
Sen. Paul Wellstone (D-Minn.) is leading
the battle against the unfair legislation, and
he has the support of both California senators. He will need the backing of all Senate
Democrats and a Republican or two next
week when he takes his fight to the Senate
floor.
[From the San Francisco Chronicle, Mar. 15,
2001]
A BAD BANKRUPTCY BILL
One of the low points in life is about to
drop even lower. After soaking up record
amounts of special-interest money, Washington is preparing a one-sided overhaul of
bankruptcy law, a change that will help the
credit industry and further punish debtors.
Last year, then-President Clinton wisely
vetoed a near-identical plan. The bill, The
Bankruptcy Reform Act of 2001, rewrites historic bankruptcy rules that aim to erase
uncollectible debts and let consumers and
businesses start over.
But with the new administration, the revived measure has easily passed the House
and is due for a Senate vote this week. President Bush has indicated he will sign the legislation.
It’s hard to know what’s worse about this
plan: the ingredients making it harder to
wipe out debts or the lavish campaign contributions that shadow the bill.
Bankruptcy filings have grown during the
last decade, although the numbers declined
last year to 1.3 million cases. Most applicants seek the protection of Chapter 7, a category that allows unsecured debts—generally
credit cards—to be canceled, while car and
house payments remain.
The bill would push many more people to
file for bankruptcy under Chapter 13, which
would impose a 3- to 5-year repayment period
for credit-card debt and allow creditors to go
after cars and homes in some cases. The concept of bankruptcy as a fresh start will be
ended.
The bill’s supporters talk of personal responsibility, abuse of bankruptcy laws by
deadbeats and millionaires who pour assets
into mansions to shield money from bill collectors. But the real causes of bankruptcy
are divorce, illness and layoffs. These are ruinous turning points that bankruptcy was
designed to soften.
The money behind the bill is as overboard
as the measure’s provisions. Finance and
credit-card firms gave $9.2 million to both
major parties last year, up from $4.3 million
in 1996. Bush’s largest contributor was
MBNA, the world’s biggest credit-card
issuer.
As the national economy cools, it’s worth
thinking about the need for effective bankruptcy rules. The law shouldn’t be a haven
for well-off debt-dodgers or spendthrifts who
won’t curb bad habits.
But these aren’t the targets of this bill. Instead, the legislation hobbles a larger group
of lower-income Americans, who will be held
back by continuing debt for a longer time.
Debt may be choking the livelihood of
more than 1 million Americans. But this
problem should not be an opportunity for the
credit industry to make even more money.
The bankruptcy bill should be rejected by
the Senate.
[From the Washington Post, Feb. 19, 2001]
REFORM CHOICE FOR MR. BUSH
Last December President Clinton refused
to sign a bankruptcy bill, for the good reason
that it was too tough on ordinary debtors
who seek the protection of the courts and
too generous to high-rollers with fancy tax
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accountants. Now Congress is returning to
the subject: A bill recently moved through a
House committee, and the Senate is preparing to mark up its version. Lawrence
Lindsey, the White House economics adviser,
has suggested that President Bush isn’t sure
whether to support a bill. The administration should make it clear that bankruptcy
reform will only be signed if it is fairly balanced.
The case for reform is that the number of
people declaring bankruptcy has nearly doubled over the past decade, and that this represents a damaging cultural shift toward irresponsibility. If the old stigma associated
with bankruptcy evaporates, people may get
the idea that they can borrow freely and
then get off without repaying; this imposes
costs on lenders, which in turn may be
passed on to honest borrowers in the form of
higher interest rates. Up to a point, this case
is right—though it is also true that most
people who file for bankruptcy do so because
of a calamity such as illness, job loss or divorce.
The challenge for reformers is to limit irresponsible abuse of bankruptcy without
being too harsh toward those who deserve
second chances.
The bill Congress produced last year fell
short in several ways. It failed to close the
egregious homestead loophole, which allows
expensively advised debtors to establish residency in Florida or Texas and buy milliondollar homes that they can keep while
thumbing their noses at creditors. It did too
little to discourage hard-sell tactics by credit card companies, whose relentless come-ons
have done much to seduce consumers into
debt and to dissuade them from early repayment. And it fails to restrict creditors’ abusive practice of pressuring unsophisticated
debtors into reaffirming their intention to
repay even when they aren’t legally obliged
to.
This time around, senators from both parties are preparing amendments that might
fix some of these abuses. The credit card industry, on the other hand, will be issuing reminders of the size of its campaign contributions. Experience shows that it will take
presidential leadership to tip the scales
against the lobbyists. Let’s hope Mr. Bush
delivers it.
[From the New York Times, Mar. 16, 2001]
A BUSINESS-DICTATED BANKRUPTCY LAW
Business interests generously supported
Republican candidates in the last election
and are now reaping the rewards. President
Bush and Republican Congressional leaders
have moved to rescind new Labor Department ergonomics rules aimed at fostering a
safer workplace, largely because business
considered them too costly. Congress is also
revising bankruptcy law in a way long
sought by major financial institutions that
gave Republicans $26 million in the last election cycle. President Clinton wisely vetoed
the proposal last year, but a nearly identical
bill has passed the House and another
version was approved by the Senate yesterday. President Bush fully supports the overhaul.
The legislation makes it harder for debtors
to have their credit card and other unsecured
debt erased under Chapter 7 of the bankruptcy code. Instead, a rigid formula would
require more debtors to file under Chapter 13
and partially repay all their debts.
The nation’s bankruptcy laws have long reflected a delicate weighing of society’s interest in giving people in distress a fresh start
against the rights of creditors. Proponents of
this overhaul claim it is needed to curb
abuses by high-income debtors who run up
big debts and then use the bankruptcy code
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to avoid repaying them. But the House bill
allows wealthy debtors to keep their pricey
homes, if owned more than two years, out of
creditors’ reach, so it hardly furthers that
avowed goal. The Senate, to its credit, voted
to set a uniform $125,000 limit on the value of
a house that can be shielded. We hope this
approach prevails.
On the broader issue, there is scant evidence that bankruptcy abuse is rampant.
Studies consistently show that those obtaining Chapter 7 protection are truly in dire
straits. That is partly because the credit
card industry frequently bombards even lowincome Americans who have a checkered
credit history with offers for high-interest
loans. Now credit card issuers want the government to reduce all risk from their profitable business.
The legislation will weaken an important
protection available to people who fall on
hard times as the economy slows. Its timing
is as poor as are its merits.
[From the Atlanta Journal-Constitution,
Mar. 16, 2001]
CONGRESS, PRESIDENT SIDE WITH BANKS, NOT
CONSUMERS
Consumer confidence is slipping lower as
401(k) balances shrink amid a Wall Street
collapse. Economists fear that fretful Americans will curtail spending enough to turn the
hint of a recession into the real thing.
What better time to send consumers the
clear signal that if hard times befall them,
the government will be on the creditor’s
side, not theirs? With breakneck speed, Congress and President Bush are moving to do
just that, so anxious are they to repay the
banks and credit companies that showered
them with unprecedented torrents of campaign money last year.
Certainly, the bankruptcy bill rapidly
making its way toward the president’s desk,
written as it was by the creditors’ own lobbyists, could be worse. But it could be a
whole lot better, and the timing couldn’t be
farther off-base.
The bill is being sold as necessary to prevent irresponsible high-rollers from escaping
debts they could repay. To the extent the
bill accomplishes that, it’s a good thing. But
it also makes it much more difficult for
many of us who are middle class by the skin
of our teeth to get a fresh start after an unexpected setback, such as a layoff, medical
problem or divorce.
For more than a century, bankruptcy law
in this country has allowed insolvent debtors
to eliminate or reduce credit card and other
debt that is not secured by collateral such as
a house. Under Chapter 7 bankruptcy, people
can erase most unsecured debt. Chapter 13
bankruptcy allows debtors to retain key assets, such as a house, in exchange for repayment of share of debt under a court-ordered
plan. Three of four debtors choose Chapter 7.
The current bill would bar most people
with income above the median ($39,000 nationally) from filing under Chapter 7 and
eliminating credit card debt. Instead, they
would be forced to file under Chapter 13.
What does this mean for you, if you’re a
middle-class worker forced into bankruptcy
after a temporary layoff or other exigency?
Even after you emerged from bankruptcy,
the credit card companies would have as
strong a claim to a share of your wages as
would child support, alimony or other courtordered obligation. In other words, your kids
could get less of the pie so the banks could
get theirs.
Although the scamming high-roller has received all the rhetorical attention, the truth
is that most filers are anything but that.
The median income is $22,000 a year, and
about two-thirds file after an extended period of unemployment.
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The bill is good business for the credit
companies, though. They’ll see even higher
profits, about 5 percent higher next year. For
companies like MBNA, which would see
about $75 million extra, that’s a whopping
return on last year’s investment in electoral
campaigns of $3.5 million.
Meanwhile, the blizzard of credit card solicitations continue to blow. There probably
is no law Congress could, or should, pass to
stop credit companies from bombarding even
the most bankruptcy-vulnerable consumers
with solicitations for easy, high-interest
debt. Democrats couldn’t even pass an
amendment to place limits on credit cards
granted to minors without parental approval. The best check on those lenders’
practices is the potential for losses when
they give credit cards to consumers with bad
credit history.
And we’re sure to see a slew of people do
just that in the coming year, with or without
this bill, as the economic shakeout continues. For most Americans who are only
dimly aware of this legislation, the awakening will be rude indeed.
[From the Boston Globe]
COMPOUNDING DEBT
If the credit-card companies really wanted
to do something about bankruptcies, they
would stop filling the mailboxes of America
with ever-more enticing pitches for new
credit cards. Instead, they have teamed up
with the banks to push a new bill that harshly penalizes families that end up in bankruptcy. Most do so because they lose their
jobs, get socked by medical bills, or go
through a divorce.
Senator Edward Kennedy calls the bill the
‘‘turkey of all turkeys.’’ Laid-off workers
will have even worse names for it if it is enacted and the economic slowdown puts more
employees on the street.
Kennedy and other Senators get their
chance this week to amend legislation that
swept through the House on a 306–108 vote
and has already been approved by the Senate
Judiciary Committee. President Clinton vetoed a similar bill last year, but President
George W. Bush has said he would sign it.
The bill’s major shortcoming is that it
makes it too difficult for families drowning
in debt to qualify for Chapter 7 bankruptcy,
which lets them wipe out credit-card debt
and other unsecured loans. Instead, they
would be forced into Chapter 13, which requires sometimes onerous repayments. An
especially objectionable provision would
force parents and children to fight creditcard companies to get their hands on alimony or child support from debtors going
through bankruptcy.
Supporters of the bill, many of them recipients of campaign contributions from
credit card companies and banks, in the past
election, say it is aimed at the profligate
rich who try to walk away from their obligations. In fact, a 1999 study by federal judges
found that the median income of debtors
seeking bankruptcy protection was $21,500.
Another study, done at Harvard, showed that
in 1999 no fewer than 40 percent of all bankruptcies were due to unpaid medical bills.
Also, the legislation specifically ducks a
chance to go after affluent debtors by keeping a loophole in current law that lets rich
deadbeats in states like Texas and Florida
shield their mansions in bankruptcy court.
The credit industry had to swallow that provision to get the support of powerful politicians from those states.
Another less than creditable argument of
the credit industry is that the rate of bankruptcy filings is out of control. Although the
total did rise from 718,000 at the beginning of
the 1990s to peak of 1.4 million in 1998, it has
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declined in each of the past two years. What
has increased in recent years is the deluge of
easy credit solicitations with which the industry swamps the country. According to the
Consumer Federation of America, the industry sent out a projected 3.3 billion creditcard pitches last year, an increase of 14 percent over 1999. The Senate should tell the industry to cut back on them before it seeks a
more punitive bankruptcy law.
[From the Chicago Tribune, Mar. 20, 2001]
CONTRIBUTORS TO IRRESPONSIBLE ACTS; CREDIT-CARD FIRMS NOT BLAMELESS IN BANKRUPTCY RISE
(By James Sollisch)
Last week the Senate voted 85–13 in favor
of tightening the bankruptcy laws and I received nine solicitations in the mail offering
me credit lines totaling more than I make in
a year. Several were preapproved. The bill is
being pushed hard by banks and credit-card
companies, including MBNA, the largest
donor to the Republican Party this past election year.
Credit-card companies believe people
should take more personal responsibility for
their debts. A noble aim. And a perfect time
to pose the question, ‘‘Why not make banks
and credit card companies take more responsibility for their lending practices?’’ Let’s
make the bill a responsibility in lending and
borrowing bill—because there’s certainly
enough irresponsibility to go around. In 1999,
more than 1.3 million Americans filed for
bankruptcy. That’s up from 650,000 in 1990.
Last year, lending institutions mailed out
more than 33 billion solicitations. Coincidence? Only in the same way tobacco companies tried to tell us that smoking and cancer
were coincidences.
We’ve spent the past eight years making
the tobacco companies take responsibility
for their misleading practices. Why are we so
eager to give credit-card companies a free
ride? These are the friendly folks who interrupt your dinner five nights a week to offer
you a zero interest credit card for six months
if you transfer all 14 of your other balances.
And did we mention you’re preapproved?
These are the good people who send you that
fake check three times a week for $58,017—
the amount of equity they figure you have in
your home.
These are the decent corporate citizens
who target college students, suggesting that
a credit card is a smart way to pay for college expenses. Yeah, smart for the company
that you repay at 18 percent when you could
be repaying a college loan at 8 percent.
These are the nice guys who still charge up
to 24 percent in the states that will let them.
And these aren’t just the small companies
on the fringes of the industry—these are respected bricks and mortar institutions. I’ve
gotten three equity lines of credit in the past
15 years on three homes. Each time the bank
appraiser found that the value of my home
was exactly the inflated number I estimated
it to be on my application. How responsible
is that?
Of course, lending institutions want us to
be more responsible for our debt. But without more regulation of lending practices, lenient bankruptcy law is a much needed
check and balance. If these companies want
fewer people to go belly up on them, maybe
they should tighten their lending requirements. If I invest in a risky stock—and who
hasn’t lately?—I’m not entitled to get my
money back.
And that’s what consumers are to credit
card companies—investments. They’re banking on our ability to repay them. So if they
want safeguards, they should be wiling to
give up something in return. How about a solicitation tax? For every solicitation by
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phone or mail, the institution must pay a
tax. The money could be used to educate
consumers about the dangers of overextending their credit.
I’m sure the two chambers, which are
about to reconcile their versions of the bill,
can come up with additional ideas, some
hopefully even more distasteful to the credit
card lobby than a solicitation tax.

Mr. WELLSTONE. While I have the
floor, I ask unanimous consent that my
following remarks be included as part
of morning business.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
(The text of the remarks of Mr.
WELLSTONE can be found in today’s
RECORD under ‘‘Morning Business.’’)
Mr. REID. Madam President, I suggest the absence of a quorum and ask
unanimous consent the time be
charged equally against the proponent
and opponents of the cloture motion
now pending.
The PRESIDING OFFICER (Mrs.
CLINTON). Without objection, it is so
ordered. The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. SESSIONS. Madam President, I
appreciate the opportunity to make
some remarks about our bankruptcy
bill that is now back before the Senate
again. It is a bill that has been fought
over,
debated,
improved,
refined,
changed and, I think, gained greater
and greater support as we have proceeded.
I know there are some people who remain very emotionally in objection to
it, but when analyzed carefully and the
provisions in it examined, there is no
doubt whatsoever in my mind that this
bill is a major step forward for bankruptcy procedure in America.
Let me say what bankruptcy is and
what it is not and what the bill is
about. Bankruptcy occurs when an individual in America may be being sued
and they can’t pay their debt. The bill
collectors are calling and their income
just won’t pay their debts. So they can
go and file in a Federal bankruptcy
court for relief under the bankruptcy
laws. They can file under chapter 13,
which says to the court, basically, I believe I can pay my debt back, but I
can’t live and be sued, have creditors
calling me at home and that sort of
thing. I will take a portion of my
money. I will send it off to the bankruptcy court. You pay all my creditors
in an orderly fashion, make sure they
get paid, but keep them from suing me,
harassing me, and bothering me, and
then I will be able to recover and get
back on my feet.
That occurs a lot. In some States it
is very small. In some States only 5
percent of the individuals file under
chapter 13. Other States, it is much
higher. In my State of Alabama, where
chapter 13 originated, the number is almost 50 percent of the filers—I believe
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it is 50 percent—in some parts of the
districts that file under chapter 13.
They find it has great advantages.
They are able to keep their automobile, for example. They are able to
keep their home, keep more of their
goods and services. It allows them to
stretch out payments, to reduce the interest rates. Normally, the interest
rates drop down to zero or whatever,
and then they pay it off on a regular
basis. It stops the harassment that
comes when people legitimately are
trying to collect the money the individual owes to them.
That is a good system. Too few people utilize chapter 13. It has some good
advantages for themselves, not just for
the people they are paying off. It has
real advantages for them.
The other process which is more
widely used is to file under chapter 7.
You are in debt. You go down to the
bankruptcy court and it wipes out all
your debts. The debts are wiped out.
Then the person is able to start afresh
and not owe anybody. That is the common thing. It is the traditional great
American value. It is referred to in the
Constitution that the United States
shall establish uniform laws for bankruptcy.
It has always been thought of as
something we would do in the Federal
Government. Bankruptcy laws are handled in Federal courts, and, therefore,
to improve them, unlike most collection cases, unlike most criminal cases
that are in State courts, these are in a
separate Federal court.
It is important, since the last 1978
bill that passed, that Congress study
what has been happening with bankruptcy and see what we can do to improve it. That is what has occurred
here. It is not unexpected that people
who are dealing in bankruptcy every
day and see how the system works
would be people who would have some
concerns about it and be able to make
suggestions about how to improve it.
First and foremost, it ought to be a
high value of America that those who
incur debt should pay it back if they
can. We do not need to get to a point in
this society when people can borrow
money from someone, promising to pay
them back, and just not do so for light
or insignificant reasons.
Let me mention the bankruptcy filing issue. We have had a tremendous
number of filings. In 1980, 2 years after
the new bankruptcy act passed, there
were just 287,000 bankruptcy filings. By
1999, 19 years later, the bankruptcy filings had jumped to 1.3 million a year,
a 347-percent increase. How did that
happen? There are a lot of reasons for
it. I suggest that a major factor for it
is when you turn on your television at
night on a cable station, or pick up
your shoppers guide, there are advertisements and there are even billboards
with lawyers saying: If you have got
debt problems, call me and we will
wipe them out. People call them. The
lawyers don’t get paid unless they take
you to court and file for bankruptcy.
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So there is an incentive there to do
that.
I want to mention something. In this
1998–99 period, we were in a very strong
economy. Yet we reached the highest
point of filings in history. This chart is
a little bit out of date. It shows a drop
in 1999. Around 2000, it has gone back
up. But the numbers are much higher—
maybe 3, 4 times what they were 20
years ago. We know we have a problem.
Everybody knows that. I believe we can
do something good for America.
Let me say this: After all the debate,
we had a number of votes on this matter and had strong support each time.
It is bizarre to me—and I came here in
1997—how hard it is to get a piece of
legislation passed. The procedural posture of this bill is interesting. In 1998,
the House passed a bankruptcy bill,
and all of these are fundamentally
similar to what we have today. It
passed in the House 306–118. It passed
the Senate 97–1. In 1999, it came back,
and I think we recessed or something
and we never got it to the President to
have him sign it into law.
In 1999, it passed 313–108. In 2000, it
passed the Senate 83–14. In the House,
in 2000, it passed by a voice vote. It
passed in the Senate 70–28 in 2000. In
the year 2001, we came back again and
the House passed it 306–108, and the
Senate passed it 83–15. It still hasn’t
become law. How did this happen? At
any rate, we are now moving to a point
where we are going to make this happen. We have discussed and debated
these issues, and we are excited now
that we can perhaps see an end to this
and have some real reform.
Let me mention one thing the bill
does, which I think is significant. The
bill provides that before you can go
into bankruptcy court, you must at
least inquire with a credit counseling
agency, if there is one available in the
community. The bankruptcy judge can
certify if there is not one and would excuse this requirement. But most communities—virtually all of them—have a
credit counseling agency. That agency
is a voluntary group you can go to and
discuss with them your debt situation
and whether or not you have a chance
to work your way out of it. They are
very good with families. They bring in
the mother, father, and sometimes the
children, and they sit around the table
and they discuss what is going on in
the family’s budget.
They call up this washing machine
company that you have a debt with, or
the bank, or the credit card company,
and they say: We are a credit counseling company and we are licensed.
This family is in trouble financially. If
you will reduce the required payments,
reduce your interest, we will commit
to you to work with them and see that
you get paid so much a month, and in
a year, 2 years, 3 years, we will have
you paid off. They may even ask them
to reduce the amount owed. They may
owe you $5,000 and there is no way they
can pay that. They might say: They are
thinking about bankruptcy. If you will
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agree to reduce your debt to $3,000, I
believe they will pay you all of that.
Sometimes these people do that.
Sometimes they work out a budget and
they teach the family how to get out of
debt and get on their feet and start
their lives again. That is a very good
thing. My friends in the bankruptcy
bar don’t do that. When people go to
them in response to their ads on television, they go in and talk to them and
they say: You have enough debt; we
ought to file chapter 7 and wipe this
debt out.
So the debt is wiped out, but nothing
has been done to deal with the problem
in that family that may have caused
the debt to begin with. Sometimes
there is a gambling addiction, a drug or
alcohol problem, and sometimes there
are illnesses and problems that maybe
this credit counseling agency can help
them get help for. Our bill says before
you can file for bankruptcy, you have
to at least talk to a credit counseling
agency and see if they might have a
plan for the debtor that might be better than simply filing bankruptcy.
I think a lot of people would choose
that option. I don’t know how many. It
may be 2 percent or it may be 10 percent. But if they know about that option, they will find it will be something
good for them to do. We should consider that.
Now, my friend from Minnesota is
very aggressive about this bill. He is
emotional about this bill. He says two
different things. He says, well, only 3
percent of the people will qualify for
this thing, so the bill should not pass.
Then he says that everybody is going
to have their bankruptcy protections
eliminated and it is a harsh bill.
Let’s talk about the core matter
within the bill. The core part of the bill
says if you make above median income
in America—which is around $45,000 for
a family of four—and you are able to
pay back a certain percentage of the
debt that you owe, you ought not to go
into chapter 7 and wipe out all those
debts. You ought to be required to go
into chapter 13 and pay back the portion of those debts that you can—but
under the court’s protection, so nobody
can sue you for debts and you can’t receive phone calls and you are protected
from harassment, but you pay the debt
back. It is our view that if you can pay
some of your debt, you should do that.
I think that is just and fair. I don’t
think the Federal bankruptcy law was
ever conceived to create a situation in
which a person can simply, routinely
go in and file and wipe out all their
debts, even though they can pay them
back.
We have story after story of doctors
and lawyers making $100,000-plus per
year going in and wiping out all their
debts and keeping right on with the
salary they were making. I don’t believe that is justice. I don’t believe
that is right. I believe we have a right
and a responsibility to say if you can
pay back some of that debt, you should
do that.
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How many people will be covered by
that? I don’t know. Maybe 10 percent,
or less probably. But 90 percent of the
people, because they will be making
below median income, will be able to
file in bankruptcy just like they do
today with very little change.
So this catches only what I would say
are the abuses. Senator WELLSTONE
said it is 3 percent. Maybe it is only 3
percent who make above median income. If so, only they will be affected.
Even then, if your debts are large
enough, you will be able to stay in
chapter 7 and wipe them out if the
court finds you can’t pay them. But if
you are making $150,000 and you owe
your neighbors and the bank and the
hospital a total of $150,000, most people
would try to work and pay those debts
down in some fashion. But why should
a person making that kind of income
just wipe them all out? This would say
you would go to the court and you have
to submit a plan. The court will put
you into chapter 13, and the court may
say you ought to be able to pay half of
those bills, and you will pay them out
on a monthly basis over 3, 4, 5 years,
and nobody can sue you, nobody can
call you at night and harass you. They
will take care of the payment of the
debt. You simply have to set aside a
certain amount of your money. You
can’t throw it all away and wipe out
debts that you owe.
It is true that a lot of people go into
bankruptcy because of medical debt,
hospital debt, and things of that nature. They didn’t have insurance and
they owe a lot of money for debts.
Well, hospitals are not evil people.
They are good institutions. Presumably, they supplied a need that they
gave somebody health care and treatment and an operation and surgery,
and whatever they needed, or fixed
their legs that were broken, or whatever. So are we to say just because it is
a hospital debt and you have the
money to pay them and you make
above median income, that we should
never pay a hospital debt?
What kind of thinking is that? We
have this growing mentality in America today. It is—I do not know how to
describe it, but it reflects a rejection of
enforcement of contracts and laws and
plain meaning of words.
We have this deal where one has an
obligation to pay if one can—I think
people should pay—but if you are not
able to and you make below median income, you will be able to wipe out all
the debts just as in current law today.
A lot of complaints have been made
that families will be impacted and that
this will be damaging to them. It has
been said that the bill is incredibly
harsh; that debtors file for bankruptcy
for survival, and many do, and that
this bill will stop all of that. I do not
think that is correct. It was said this
bill will eviscerate a major safety net
in this economy for middle America.
Let me tell you who benefits from
this. Women and children benefit from
this. Under the bankruptcy bill, dead-
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beat dads with above-median income
and a moderate ability to repay debts
will be required to enter chapter 13,
just as I noted, supervised by a bankruptcy judge for 5 years. The deadbeat
dads must pay all past due alimony and
child support before the bankruptcy
judge will confirm the 5-year plan. This
Federal judge will make sure that alimony and child support are paid and
paid first, ahead of the debts.
Under current Federal law in bankruptcy—and if we reject this bill, we
will stay under current law—under current Federal law, child support and alimony payments rank seventh in the
list of priority debts to be paid off in a
bankruptcy proceeding. Incidentally,
attorney’s fees are now No. 1. This
bankruptcy reform bill, on the other
hand, reorganizes the priorities in a
way that makes sense. Women and
children come out to be No. 1 every
time. This new priority list elevates
child support and alimony payments to
the top priority ensuring that those
payments are made before any others,
even above attorney’s fees.
That is a historic step forward for
women and children in America. Why
anyone who claims to want to benefit
children to further child support payments would want to kill this bill is beyond me.
It provides an automatic stay which
is a trick some debtors have been using
to get out of paying child support payments after they file for bankruptcy.
In bankruptcy, they are given an automatic stay. That means the child support collection agencies that were trying to sue them for child support have
to stop their lawsuit when a bankruptcy is filed. That is one of the principles of bankruptcy.
Once a bankrupt files, every litigation against that bankrupt is stayed
and is brought into the bankruptcy
court, not the State courts unconsolidated, so the bankrupt can get his life
together and not be sued in every county and State where he owes money. It
is a good thing, but that stay can be
abused when it comes to child support.
This legislation ends that practice by
exempting child support and alimony
support obligations from the automatic
stay. They have to continue to pay and
the lawyer or the State child support
agency that is seeking to collect child
support on behalf of a mother and children will be able to continue their efforts to collect the money, even though
the deadbeat dad has filed for bankruptcy.
What about past due alimony and
child support? The bill requires that a
parent filing for bankruptcy must fulfill both their current and past due
child support and alimony obligations
before a judge can confirm a bankruptcy plan. They will ensure that the
custodial parent gets effective and
timely assistance from child support
collection agencies by requesting the
bankruptcy trustee and administrator
to notify the parent and the State
child support collection agency when-
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ever a debtor owing child support or alimony files for bankruptcy. This notice
will provide vital timely information
to the custodial parent so that he or
she can request help from the State
child support enforcement agency if
they desire.
What does all this mean? Jonathon
Burris, of the California Family Support Council, put it in an open letter to
Congress: The provisions included in
this bill are ‘‘a veritable wish list of
provisions which substantially enhances our efforts to enforce support
debts when a debtor has other creditors
who are also seeking participation in
the distribution of the assets of a debtor’s bankrupt estate.’’
In addition, Philip Strauss of the district attorney’s Family Support Bureau—and most district attorneys
around the country have as one of their
obligations collecting child support on
behalf of indigent spouses and children—wrote to the Judiciary Committee to express his unqualified support for the bill.
He notes that he has been in the business of collecting child support for 27
years. He knows what he is talking
about. Mr. Strauss notes that the National Child Support Enforcement Association, the National District Attorneys Association, and the Western
Interstate Child Support Enforcement
Council support his views and support
this bill.
I think that should put to rest any
allegation that somehow we are abusing children in this legislation, that
somehow it is harsh and not actually
beneficial to them.
When a parent who is not paying
child support and makes above-median
income is forced into chapter 13 for 5
years, they are under a Federal judge’s
watch and order that entire time. During that 5 years, they have to send
their money for child support or they
can be held in contempt of court by the
bankruptcy judge or have their bankruptcy benefits all thrown out. That to
me is a benefit for families and children that is little understood.
There has been a lot of talk about
credit cards. Remember, our bill focuses on how to process bankruptcy
cases in bankruptcy courts. What kinds
of notices that go on credit cards, how
they declare their interest, what kinds
of rules should cover them is a banking
matter that is covered by an entirely
different committee of this Congress,
the Banking Committee.
The chairman of the Banking Committee has agreed to allow some provisions to be put in this bill, but he asserts his prerogative and the Banking
Committee’s prerogative, and has done
so, to handle any major reform of credit card laws.
That is not what we are about in this
legislation. This is bankruptcy court
reform. It is not to reform all problems
of credit in America, although we have
some, and I am sure we will make
progress on them.
I inquire, Madam President, about
the time.
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The PRESIDING OFFICER. The Senator has 34 minutes remaining.
Mr. SESSIONS. I suggest the absence
of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The senior assistant bill clerk proceeded to call the roll.
Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Madam President,
we are about to vote on the cloture motion to proceed to the bankruptcy bill.
I strongly urge my colleagues to vote
for cloture.
I would like to say at the outset that
I am pleased Senator DASCHLE has decided to move forward with the bankruptcy bill. It’s only fair that we go
through the regular order on bankruptcy, which is to take up the Housepassed version, substitute that with
the Senate-passed bill, and then proceed to conference to resolve differences between the two bills. The
Senate bill, S. 420, went through proper
procedure—in the 107th Congress, the
Judiciary Committee held a hearing
and markup of the bill, and then there
was extended debate and amendments
on the floor. In March, S. 420 passed
out of the Senate by a vote of 83 to 15.
But, to tell you the truth, a bankruptcy bill should have been signed
into law last year. We’ve been working
on bankruptcy legislation for three
Congresses now. The bill has passed
both houses several times. Last year,
the bill was unfortunately pocket-vetoed by President Clinton at the very
last minute. The main reason we don’t
have a bill enacted into law is because
of the determined efforts of certain
Senators to delay and obstruct the
process, even though a large bipartisan
majority of the Congress supports
bankruptcy reform. Certain Senators
have made a point of impeding progress
on this important reform measure
every step of the way. They’ve done
this because left-wing interest groups
think that bankruptcy should be easy.
But the majority of us here in Congress
don’t think that should be the case.
The bill reforms the bankruptcy system to require repayment of debts by
individuals who have the ability to pay
their bills, by reinstituting personal responsibility in a bankruptcy system
that is now all too often being used as
a financial tool for deadbeats. It is
clear that the bill reinjects an individual’s personal responsibility in regard
to his or her financial situation, while
at the same time protecting the right
of debtors to a financial fresh start
when they are in a situation where
they cannot repay their debts or have
fallen on hard times through no fault
of their own. I repeat, the bill does not
eliminate bankruptcy as a recourse for
people who come on hard times. In
fact, the bill clearly indicates that it
there is a change in the circumstances
of a debtor, that will be taken into ac-
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count. And that includes the loss of a
job or unexpected medical expenses.
Furthermore, the bill strengthens
protections for child support and alimony payments by making family support obligations a first priority in
bankruptcy, up from number seven.
What could help women and children
more than moving family support obligations to the first priority in bankruptcy? We can’t move them higher
than number one, we’ve put women and
children at the top. The bill makes
staying current on child support a condition of discharge—debt discharge in
bankruptcy is made conditional upon
full payment of past due child support
and alimony. So the bill makes payment of child support arrears a condition of plan confirmation. In addition,
the bill gives parents and state child
support enforcement collection agencies notice when a debtor who owes
child support or alimony files for bankruptcy.
The bill requires bankruptcy trustees
to notify child support creditors of
their right to use state child support
enforcement agencies to collect outstanding amounts due. I think that
these provisions will help ensure that
women and children are up front when
there is a bankruptcy.
The bill does a lot more to help reform the bankruptcy system. For example, the bill makes permanent chapter 12 bankruptcy for family farmers
and lessens the capital gains tax burden on financially strapped farmers
who declare bankruptcy. As you know,
we just extended chapter 12 for a few
more months. It’s high time that Congress get down to business and make
chapter 12 permanent. I know that this
is an important provision for many
Senators out in farm country.
In addition, the bill creates new protections for patients when hospitals
and nursing homes declare bankruptcy.
This was the subject of a hearing that
I held in the Aging Committee when I
chaired that committee, and so the
bankruptcy bill will provide a ‘‘patient’s bill of rights’’ to the elderly
residents of bankrupt nursing homes.
Finally, the bill requires that credit
card companies provide key information about how much people owe and
how long it will take to pay off their
credit card debt by only making a minimum payment. To help do that, the
bankruptcy bill provides a toll-free
number to call where individuals can
get information on the length of time
it will take to pay off their own credit
card balances if they make minimum
payments.
The bill prohibits deceptive advertising of low introductory rates, and
provides for penalties on creditors who
refuse to renegotiate reasonable payment schedules outside of bankruptcy.
The bill strengthens enforcement and
penalties against abusive creditors for
predatory debt collection practices.
And the bill includes credit counseling
programs to help avoid and break the
cycle of indebtedness. So, the bank-
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ruptcy bill that the Senate passed actually contains some of the most proconsumer provisions we’ve seen directed toward the credit industry in
years.
The reality is that a large majority
of the Senate voted for this bill. It’s
clear to me that the majority of Senators want a bankruptcy bill to pass.
We’ve worked on bankruptcy legislation for three Congresses now, and it is
time for us to get down to the business
of getting this bill over the goal line
once and for all.
We already had an overwhelming
vote on the Senate bill—83 to 15 votes.
So I’m urging my colleagues to vote for
cloture.
Madam President, since I do not see
other people ready to speak, I suggest
the absence of a quorum. I ask unanimous consent the time for the quorum
call be evenly divided.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.
The senior assistant bill clerk proceeded to call the roll.
Mr. HATCH. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Utah.
Mr. HATCH. Madam President, I am
pleased to be here today to support the
motion to proceed to H.R. 333, the
Bankruptcy Abuse Prevention and Consumer Protection Act of 2001. As my
colleagues may remember, the Senate
counterpart to this legislation, S. 420,
passed this Chamber in a bipartisan
vote of 83–15 on March 15. Additionally,
the conference report to last year’s
bill, H.R. 833, passed the Senate by a
similarly wide margin just last December, but was pocket-vetoed by President Clinton at the very end of the legislative session.
Today, we are beginning what I hope
will be the final leg of a legislative
marathon, a leg I hope we can complete
soon. This bill has passed both bodies
in the 105th, 106th, and now the 107th
Congress. It is time to wrap up this debate, reach consensus and present a
good bill to the President for his signature so American consumers can reap
the benefits.
I would like to briefly recount the
legislative history of S. 420 during this
Congress. S. 220, the Bankruptcy Reform Act of 2001 was introduced by
Senator GRASSLEY in January and contained the same language as last year’s
conference report. That bill was given
a hearing and amended in mark-up by
the Judiciary Committee. After that
the committee’s bill was reintroduced
as S. 420 by Senator GRASSLEY and others, and, after extensive floor debate
and the adoption of several important
amendments, it passed the Senate in
an overwhelming vote. As you can tell,
many compromises and agreements
have already been reached on this bill.
I look forward to working with members of the conference to reconcile the
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few remaining differences between the
two bills.
Let me just take a minute at this
point to talk about the highlights of
this legislation.
First, it includes new consumer protections under the Truth in Lending
Act, such as new required disclosures
regarding minimum monthly payments
and introductory rates for credit cards.
It also protects consumers from unscrupulous creditors with new penalties for creditors who refuse to negotiate reasonable payment schedules
outside of bankruptcy.
This bankruptcy reform act also requires credit counseling to help people
avoid the cycle of the indebtedness. It
provides for protection of educational
savings accounts, and gives equal protection to retirement savings in bankruptcy.
The legislation would also put a stop
to letting deadbeat parents use bankruptcy to avoid paying child support. It
will also put an end to paying the lawyers ahead of children who rely on
child support. It gives child support
and other domestic support obligations
first priority status. I am proud to
have worked with Senators TORRICELLI
and DODD on these important reforms.
I am also proud to have cosponsored
Senator CLINTON’s amendment that
further improved these provisions.
Current bankruptcy law simply is
not adequate, and frankly I was outraged to learn of the many ways deadbeat parents are manipulating and
abusing the current bankruptcy system
in order to get out of paying their domestic support obligations. The bill is
a tremendous improvement for children and families over current law.
That is why there is such overwhelming support for this legislation
from the child support professionals
across the country—the very people
who go after deadbeats to get children
the support they need. In fact, this bill
includes a key provision that makes
the full payment of past due child support and alimony a condition of getting
a discharge in bankruptcy.
I also am pleased to have worked
with the chairman of the Judiciary
Committee, Senator LEAHY, to include
for the first time, privacy protections
in bankruptcy. That language protects
personally identifiable information
given by a consumer to a business debtor by adding new privacy protections
to the bankruptcy code and by creating
a consumer privacy ombudsman to appear before the bankruptcy court.
Now, I am the first to acknowledge
that there are things I would like to
see changed in the bill, but I recognize
that we all have cooperated and compromised in order to enact this legislation that provides new consumer protections, helps children in need of child
support, and makes other necessary reforms to a system that is open to
abuse.
I want to emphasize emphatically
that his legislation does not make it
more difficult for people to file for
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bankruptcy, but it does eliminate some
of the opportunities for abuse that
exist under the current system. Our
current system allows certain people
with the ability to pay to continue to
abuse the system at the expense of everyone else. People with high incomes
can run up massive debts, and then use
bankruptcy to get out of honoring
them. In the end, all of us pay for the
unscrupulous who abuse the system. In
fact, it has been estimated that every
American family pays as much as $550
a year in a hidden tax for these abusers. The bankruptcy reform legislation
will help eliminate this hidden tax, by
implementing a means test to make
wealthy people who can repay their
debts honor them. I support we could
call this a tax cut for the responsible
person.
There are numerous examples of people who take advantage of loopholes
today at the expense of everyone else.
A few months ago, I heard from the
president of a credit union in Wisconsin, who told me about a young couple who wanted a ‘‘clean financial
slate’’ before they got married. What
did they do? They ran up their credit
card purchases. One of them prepaid on
a car loan with the credit union to
have the other cosigner released. Then,
although they were both employed full
time, they filed for bankruptcy to wipe
out all their debt. The credit union—
and its members—had to eat the $3,000
in credit card debt and another couple
of hundred dollars on the car.
Bankruptcy relief was never meant
to allow this kind of abuse. Hardworking Americans, including the
members of credit unions nationwide,
have been victimized by abusers of the
current
bankruptcy
system
long
enough.
Bankruptcy abuse also hurts our nation’s small businesses. Without reforms from this bill, losses from bankruptcy abuse will continue to break the
backs of the Nation’s small businesses
and retailers, which work with slim
profit margins and have even smaller
margins for error.
Make no mistake: Misrepresentations
about this legislation are still running
rampant by those who oppose any
meaningful bankruptcy reform. Yet despite the allegations of opponents of reform,the poor are not affected by the
means test. The legislation provides a
‘‘safe harbor’’ for those who fall below
the median income, so they are not
subjected to the means test at all.
Another misrepresentation I have
heard again and again is that this legislation won’t let people file for bankruptcy relief when they need it. The
fact is, this legislation does not deny
anyone access to bankruptcy relief, it
just requires those who have the means
to repay their debts based on their income to do so. It is that simple.
Opponents of this legislation have
also waged the claim that it somehow
hurts women and children. This falsehood is a particularly disturbing for me
to hear, because I have had a long his-
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tory of advocating for children and
families on Congress, and I have
worked tirelessly, provision by provision, to make this legislation dramatically improve the position of children
and ex-spouses who are entitled to domestic support.
It can be difficult to get the word
out, when misrepresentations abound,
about what bankruptcy reform legislation really does.
I am optimistic that this much needed bankruptcy reform legislation will
be signed into law this year. We have a
no-nonsense President in the White
House, who understands the importance of personal responsibility. Let’s
get through these necessary housekeeping votes and move to enact meaningful bankruptcy reform.
I said many times during the debates
on bankruptcy that the American people have waited long enough to have
these improvements in the bankruptcy
code that are fair to everybody and
that basically require people to be responsible instead of irresponsible.
I yield the floor.
The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from Minnesota.
Mr. WELLSTONE. Madam President,
I heard the Senator from Alabama, and
I believe I heard the Senator from Utah
as well, say that the core of the bill is
the means test, and all the means test
does is force people to go into chapter
13. Therefore, the benefit doesn’t affect
low-income people, contrary to what I
have said in this debate.
The means test is only 9 pages out of
a 200-page bill. If the means test was
all this bill consisted of, then this bill
would have passed 2 years ago or 21⁄2
years ago.
The bankruptcy bill purports to target abuses of the bankruptcy code by
wealthy scofflaws and deadbeats who
make up, by the way, 3 percent of all
the filers, according to the American
Bankruptcy Institute. Yet hundreds of
thousands of Americans file for bankruptcy every year, not gaming the system—I need to say it more times—but
because they are overwhelmed with
medical bills.
Unfortunately, there are at least 15
provisions in S. 420 that make it harder
to get a fresh start, regardless of
whether the debtor is a scofflaw or a
person who must file because they are
made insolvent because of their medical debt or because they have lost
their jobs or because of a divorce in the
family and they are now a single parent with children. These measures not
only include but also are in addition to
the means test. If the means test was
the whole piece of legislation, it would
be quite a different story.
Neither the means test nor the safe
harbor in the bill apply to the vast majority of new burdens that are placed
on debtors.
Under S. 420, debtors will face these
hurdles to filing regardless of their circumstances.
An analysis in the Wall Street Journal last week put it this way. These are
not my words:
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The bill is full of hassle-creating provisions, some reasonable, and some prone to
abuse by aggressive creditors trying to get
paid at the expense of others. In a thicket of
compromises, Congress is losing sight of the
goal of making sure that most debtors pay
their bills while offering a fresh start to
those who honestly can’t.

That is the Wall Street Journal analysis.
This amendment will preserve the
fresh start for those debtors who honestly can’t make it because they are
drowning in medical debt.
My colleague from Alabama said this
is a bankruptcy bill. It only deals with
the bankruptcy code and bankruptcy
court reform, including banking measures targeted at credit card companies
that Senator WELLSTONE suggested is
inappropriate.
Why is it inappropriate? If the point
of this legislation is to reduce bankruptcy, then it would seem to me that
we might want to take a look at the
big banks and credit cards that have
been pushing for their legislation. They
are the only ones pushing for this legislation. You are hard pressed to find a
bankruptcy judge that supports this
legislation. You are hard pressed to
find a bankruptcy law professor, a
bankruptcy expert of any kind, anywhere, any place in the U.S.A. that
backs this bill. This bill was written
for the lender. It is that simple.
That is why this piece of legislation
doesn’t hold them accountable. It has
basically been written for them.
It is ridiculous on its face that this
legislation divorces irresponsible behavior of the credit card companies
from the high number of bankruptcies.
All of the evidence points to the fact
that lenders and their poor practices
are a big part of the problem. It is outrageous that we don’t confront them.
There isn’t a parent in this country
that is not well aware of the ways in
which these credit card companies are
constantly pushing these loans onto
our children or onto our grandchildren.
Everybody knows we are bombarded
with it all the time.
Both the House and Senate bills basically give a free ride to banks and credit card companies that deserve much of
the blame for the high number of bankruptcies because of their loose credit
standards. But even the Senate bill
does very little to address this issue.
There is a minor disclosure provision,
and that is it. It is pathetic. Lenders
should not be rewarded for reckless
lending.
Where is the blame? If we are holding
the debtors accountable, why aren’t we
holding the lenders accountable?
Again, I want to make the argument
one more time. I think we know the
answer. This legislation has the support of a lot of people, and the President says he supports it. As a matter of
fact, there are going to be precious few
votes against cloture.
I am going to come back out here
next week again and try to delay this
bill. I am not arguing one-to-one correlation of any one Senator’s vote on
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this legislation, but at an institutional
level in terms of, if you will, where the
mobilization of bias is. It seems to me
it is crystal clear that this legislation
is a tribute to the power and clout of
the financial service industry in Washington. Let’s call it what it is. This
legislation is a tribute to the power
and the financial might of the industry
that has plowed millions and millions
of dollars into this Congress.
Why has Congress come down so hard
on ordinary folks who are down on
their luck? Why is it that this legislation is so skewed towards the interest
of big banks and big credit card companies?
I think the people who are going to
be affected in a very harsh way are the
50 percent who file for bankruptcy because of medical bills. It is a double
whammy—a medical bill you can’t afford to pay, and maybe you can’t work
because of your illness or sickness or
maybe it is your child’s sickness or illness. A large part of the rest are people
who are either out of work or because
of the dramatic rise in single adult
households by women because of divorce with children.
Do you want to say these people are
deadbeats? I think these families just
do not have these million-dollar lobbyists representing them. They do not get
hundreds of thousands of dollars in soft
money such as either the Democratic
Party or the Republican Party. They
do not spend their days hanging outside the Senate Chamber to bend a
Member’s ear. I think what happened is
the industry just got to us first.
The truth is—and I will conclude on
this note—outside this building there
is hardly any support for this legislation. It is a bad bill. It punishes the
vulnerable and rewards the big banks
and credit card companies for their
poor practices.
I will tell you something. I am just
trying to delay this, and then we will
do it again next week. There are going
to be very few votes, but I will say,
even to my colleague from Iowa, who I
insist is probably one of the best Senators in the Senate—I believe that;
otherwise, I would not say it—this bill
makes no sense to me. First of all, it
made no sense to me when we started
on this issue a number of years ago because the arguments were sort of outpaced by the data because all the bankruptcies supposedly were taking place.
We were chasing a problem that did not
exist, according to all the studies.
Now we are heading into difficult
times. We are heading into hard economic times. More people are losing
their jobs and medical costs are going
up. We are going to make it hard for
people to rebuild their lives. We are
going to make it hard for people to rebuild their financial lives.
This piece of legislation is too onesided, and it is too harsh. I will tell
you, it is just testimony to the power
of this industry. I do not do any damage to the truth when I say that when
I am in a coffee shop in Minnesota, I do
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not—I repeat this again—have people
running up to me saying: Please, Senator WELLSTONE, pass that bankruptcy
‘‘reform’’ bill because we think you
ought to go after all the deadbeats and
all the people cheating, although you
have no evidence to support that you
have a lot of cheaters—not when 50 percent of the people who file it do so because of medical bills, with more and
more people losing their jobs, and, as I
say, the most dramatic rise is among
single adult women who head households.
People do not come up to me and say:
Please, do that. They want to talk
about the health care costs going up.
They want to talk about a fair price, if
they are farming. They want to talk
about their children and education.
They want to talk about the struggle
to find a good job that pays a good
wage so they can support their families. They want to talk about the costs
of higher education. They want to talk
about their concern that they will not
have a pension. That is what they want
to talk about.
What in the world is the Senate
doing making this a priority? The folks
with the clout, with the power, and
with the money got here first. I think
that is what this is all about. I am
going to continue to oppose this legislation.
I yield the floor and I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDENT pro tempore. Without objection, it is so ordered.
f

ELECTING JERI THOMSON AS
SECRETARY OF THE SENATE
Mr. DASCHLE. Mr. President, I send
a resolution to the desk and ask for its
immediate consideration.
The PRESIDENT pro tempore. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
A resolution (S. Res. 129) electing Jeri
Thomson as Secretary of the Senate.

The PRESIDENT pro tempore. Is
there objection to the immediate consideration of the resolution?
Without objection, it is so ordered.
Mr. DASCHLE. Mr. President, I ask
unanimous consent that the resolution
be agreed to and the motion to reconsider be laid upon the table.
The PRESIDENT pro tempore. Without objection, the resolution is agreed
to.
The resolution (S. Res. 129) reads as
follows:
S. RES. 129
Resolved, That Jeri Thomson be, and she is
hereby, elected Secretary of the Senate, effective July 12, 2001.
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ADMINISTRATION OF OATH TO
THE SECRETARY OF THE SENATE
The PRESIDENT pro tempore. The
Secretary-elect will present herself to
the podium for the taking of the oath.
The Honorable Jeri Thomson, escorted by the Honorable TOM DASCHLE
and the Honorable TRENT LOTT, advanced to the desk of the President pro
tempore; the oath prescribed by law
was administered to her by the President pro tempore.
[Applause, Senators rising.]
f

NOTIFYING THE HOUSE OF REPRESENTATIVES OF THE ELECTION OF JERI THOMSON AS SECRETARY OF THE SENATE
Mr. DASCHLE. Mr. President, I send
a resolution to the desk and ask for its
immediate consideration.
The PRESIDENT pro tempore. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
A resolution (S. Res. 130) notifying the
House of Representatives of the election of a
Secretary of the Senate.

The PRESIDENT pro tempore. Is
there objection to the immediate consideration of the resolution?
Without objection, it is so ordered.
Mr. DASCHLE. Mr. President, I ask
unanimous consent that the resolution
be agreed to and the motion to reconsider be laid upon the table.
The PRESIDENT pro tempore. Without objection, the resolution is agreed
to.
The resolution (S. Res. 130) reads as
follows:
S. RES. 130
Resolved, That the House of Representatives be notified of the election of the Honorable Jeri Thomson as Secretary of the Senate.
f

NOTIFICATION TO THE PRESIDENT
Mr. DASCHLE. Mr. President, I send
a third resolution to the desk and ask
for its immediate consideration.
The PRESIDENT pro tempore. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
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A resolution (S. Res. 131) notifying the
President of the United States of the election of a Secretary of the Senate.

The PRESIDENT pro tempore. Is
there objection to the immediate consideration of the resolution?
Without objection, it is so ordered.
Mr. DASCHLE. Mr. President, I ask
unanimous consent that the resolution
be agreed to and the motion to reconsider be laid upon the table.
The PRESIDENT pro tempore. Without objection, the resolution is agreed
to.
The resolution (S. Res. 131) reads as
follows:
S. RES. 131
Resolved, That the President of the United
States be notified of the election of the Honorable Jeri Thomson as Secretary of the Senate.

VerDate Mar 15 2010

03:25 Dec 20, 2013

Jkt 081600

Mr. DASCHLE. Mr. President, I
might take a moment to speak on behalf of what I know is the entire Senate body but in particular the Democratic caucus in congratulating Jeri
Thomson. She has been a professional’s
professional for the last 30 years.
She has served, as most of our colleagues know, as the Executive Assistant/Democratic Representative in the
Office of the U.S. Senate Sergeant at
Arms. Her responsibilities included
managing all institutional issues for
the Senate leader and all Democratic
Senators. She had the responsibilities
for all the plans and the implementation of the issues conferences and other
events for the Democratic caucus and
managed all aspects of participation by
Democratic Senators in the national
party conventions.
But that is just the latest in a series
of responsibilities that she has had
that go back now almost three decades.
She was the Assistant Secretary of
the U.S. Senate from 1989 to 1995. She
served as the Chief Operating Officer of
the Secretary of the Senate, managing
12 departments with approximately 250
staff members. Her responsibilities at
that time included budgeting, policy
and program development, and implementation of human resources management. The administrative reform and
modernization programs were under
her responsibility as well.
Prior to serving in that capacity, she
was a senior staff member to Senator
John Tunney; special assistant to the
Sergeant at Arms; and the Deputy Director of the Democratic Congressional
Campaign Committee.
Jeri received her bachelor of arts
from the University of Washington.
She was Kodak fellow at Harvard University’s program for senior managers
in government. She was selected as one
of the 100 top data processors in government, industry, and academia for
her work in automating the legislative
processes and procedures in the Senate
in 1993.
That is her resume. What you don’t
know in reading the resume is what
kind of person she is. I know of no
more dedicated person in the Halls of
Congress than Jeri Thomson. I know of
no one I have had a greater joy working with than Jeri Thomson. I know of
no one who loves this institution more
than Jeri Thomson. I know of no one
who has greater respect among our colleagues in the Senate than Jeri Thomson.
It should come as no surprise that
Jeri Thomson is now our Secretary of
the Senate. I commend her for all she
has done. I thank her for what she has
now agreed to do. I wish her well as she
begins this very important new responsibility.
I might add that her family, David
James and two daughters, Kaitlin and
Kristin, and mother Louise are all here
to help celebrate this momentous occasion. We welcome Jeri’s family. We
thank them for being a part of this
celebration and we wish them and Jeri
well as they begin.
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I yield the floor.
The PRESIDENT pro tempore. The
Republican leader.
Mr. LOTT. Mr. President, I certainly
join the distinguished Democratic leader in congratulating Jeri Thomson on
her selection and election to be the
Secretary of the Senate. I know that
Senator DASCHLE, as majority leader,
will have a very effective Secretary of
the Senate in this fine person and that
she will do her typical nonpartisan,
fair and efficient job in this role.
We know Jeri. She has been here a
long time. She is one of the institutions, if I might say—except for age, of
course—of the Senate. She has always
been very fair and very reasonable in
her dealings with the Republicans in
the Senate. We appreciate that. We
know that is the way that she will proceed in the future. This is a very important role. If you go back and look at
the history of the Senate, Senator
BYRD certainly can tell us that this is
a position we have had for years. The
first Secretary was chosen on April 8,
1789, two days after the Senate
achieved its first quorum for business.
It is a very important role in the functioning of the Senate—the paperwork,
administratively, the computers, the
people serving here in the Chamber.
There are so many important roles
that that position requires careful consideration of, and work and development. I know she will do that.
I urge Jeri Thomson to do as I urged
her predecessor, Gary Sisco, in that position, to make sure you do such a job
that when you leave the position, the
office and the position will be even better than it was when you took it over.
I know you will do that. We extend to
you our best wishes and our cooperation.
I yield the floor, Mr. President.
The PRESIDING OFFICER. The Senator from California is recognized.
Mrs. FEINSTEIN. Mr. President, I
offer my personal congratulations and
all good wishes to Jeri. I think she is
going to be a superb Secretary of the
Senate. What most people don’t know
about Jeri Thomson is that not only is
she a talented professional, but she is a
very nice person. She and I had knee
surgery at approximately the same
time, and I really never had a better
friend during that period. She sent me
books to read, made phone calls, even
sent me a special pillow that could be
used to help the pain from one knee to
another. It was a wonderful gesture.
In the course of discussions about our
relative injuries, over the past almost
year now, I have come to know her
very well. This is truly a distinguished
woman because it is very hard to be an
excellent professional and also to take
the time that is necessary to reach out
a hand to make someone feel a little
bit better.
Jeri, you are all of the above. Congratulations and godspeed.
Mr. DASCHLE. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk proceeded to call the roll.
(Mrs.
CARNAHAN
assumed
the
chair.)
Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEAHY. Madam President, I was
very pleased to see Jeri Thomson become the new Secretary of the Senate.
Knowing my own days as a brandnew
Senator, the role of Secretary of the
Senate was very important, and it is
even more important now. I am delighted she is here.
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BANKRUPTCY ABUSE PREVENTION
AND
CONSUMER
PROTECTION
ACT OF 2001—MOTION TO PROCEED—Continued
Mr. LEAHY. I understand that the
time of the swearing in and the comments may have affected the time as to
our 12 o’clock vote. Can the Chair advise me how much time is remaining
under controlled time prior to the
vote?
The PRESIDING OFFICER. The Senator from Minnesota has 211⁄2 minutes.
Mr. WELLSTONE. I say to my colleague, I think colleagues are expecting a vote at 12. I yield the next 15 minutes to the Senator from Vermont if he
wants it.
Mr. LEAHY. I probably won’t even
use all of that. I thank the Senator
from Minnesota for his customary
courtesy.
I suggest that we make a few comments, and I will certainly support
whatever moves to yield back whatever
time we may have so that we can vote
at 12. The Senator from Minnesota is
absolutely right, Senators are expecting this noon vote.
After today’s vote on the motion to
proceed, I am going to send an amendment to the desk for myself, the distinguished Senator from Utah, Mr. HATCH,
and the Senator from Iowa, Mr. GRASSLEY, and ask for its immediate consideration. So that Senators will know,
this amendment will be the text of S.
420, the Bankruptcy Reform Act of 2001,
as it passed the Senate on March 15 by
a vote of 83–15. I was one of the 83, as
were Senators HATCH and GRASSLEY. I
voted for the Senate form because it
marked a bipartisan effort on the Senate Judiciary Committee and Members
on the floor. We worked in the committee and then in the Chamber to
produce a more fair and balanced bill
because of our bipartisan amendment
process.
During our consideration of the
Bankruptcy Reform Act, Democratic
and Republican Senators authored and
passed 38 amendments between the Judiciary Committee and the Senate
floor. That improved the bill. I will
certainly be able to vote for it on the
floor. I will be able to vote for that in
conference.
We adopted the Leahy-Hatch amendment to protect the personal privacy of
consumers whose information is held
by firms in bankruptcy. Our amend-
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ment permits bankruptcy courts to
honor the privacy policies of business
debtors and creates a consumer privacy
ombudsman to protect personal privacy in bankruptcy proceedings—the
first ever in Federal law.
Unfortunately, we had to do this. The
reason the Leahy-Hatch amendment is
needed is that the customer lists and
databases of failed firms can now be
put up for sale in bankruptcy without
any privacy considerations. Just so
people who don’t spend much time on
the Internet will understand what I am
talking about, many times you go into
a Web site and they will have a very
clear privacy policy where they say:
We will never share your name, disclose your address or your information.
They may well mean it. For example,
you may have a case where you want
your children to be able to go on, but
under the clear privacy—they may be
children’s books or anything else. They
are willing to have your children go
there, and you rely on the privacy line
that says, ‘‘Under no circumstances
will we reveal these names.’’
But then if the Web site goes into
bankruptcy, the bankruptcy court is
faced with this kind of a situation.
They look at the failed company, and
they say they have a few outdated
computers, they have a couple scuffedup desks, a building. They do have one
thing that may be worth something,
one asset, and that is the list of all the
people who have gone there—the names
of your children and everybody else
who may be on there. The bankruptcy
court is put in this kind of a Hobson’s
choice. They are sworn to have to seek
the best return on whatever assets remain for the creditors. Yet the people
who created the assets, those who visit
the Web site, are promised nobody is
ever going to disclose their names. So
this will at least ameliorate, or go a
long way toward solving, the problems
there.
We adopted the Schumer amendment
to prevent the discharge of debts from
violence against reproductive health
service clinics.
During our hearing on bankruptcy
reform legislation, Maria Vullo, a toprated attorney, testified about the need
to amend the bankruptcy code to stop
wasteful litigation and end abusive
bankruptcy filings used to avoid the
legal consequences of violence, vandalism, and harassment to deny access
to legal health services.
If somebody is going to break the law
and use violence against health clinics,
and somebody then brings a suit
against them to recover for damages
because of their violence, they should
not be able to say: I am going to get
away with this and go into bankruptcy
court. They should not be shielded by
bankruptcy.
We adopted the amendment of the
distinguished Senator from Wisconsin,
Mr. KOHL, to cap homestead exemptions at $125,000, to limit wealthy debtors from abusing State laws to hide
million-dollar mansions from their
creditors. If somebody knows they are
going to declare bankruptcy, they can
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take whatever cash on hand and in certain States buy a multimillion-dollar
mansion knowing they might be protected. Senator KOHL has been a champion of closing this loophole for the
rich.
At our hearing in the committee,
Brady Williamson, the former chair of
the National Bankruptcy Reform Commission, testified that ending homestead abuse was a key and consensus
recommendation from the Bankruptcy
Reform Commission. They all joined on
that.
Last month, the Florida Supreme
Court issued a ruling that underscores
the need for a national homestead cap
to prevent bankruptcy abuses. The
highest court in Florida ruled a debtor
can still keep the full value of his
home even if the homestead is acquired
with the specific intent to hinder,
delay, or defraud creditors. That
should not be the rule.
We adopted several amendments by
Senator FEINGOLD to strengthen chapter 12 to help family farmers with the
difficulties they face. I hope we can finally make chapter 12 a permanent
part of the bankruptcy code. Family
farmers and ranchers deserve these
protections to help prevent foreclosures and forced auctions.
I know Senator GRASSLEY and Senator CARNAHAN, the distinguished Presiding Officer, and other Senators on a
bipartisan basis strongly support permanent bankruptcy protection for family farmers, and I am proud to join
Senator GRASSLEY and Senator CARNAHAN in that support.
The complex and competing interests
involved in achieving fair and balanced
reforms of our bankruptcy system demand we work in a bipartisan manner
throughout the legislative process.
I look forward to working with Senators and Representatives on both
sides of the aisle to further improve
this legislation in conference.
Madam President, I see the distinguished Senator from Iowa is here. I
ask unanimous consent that at noon,
all time, held by whomever, be deemed
to have been yielded back, and we will
be prepared then to vote.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mrs. CLINTON. Mr. President, I
stand here today not in opposition to
moving forward with the Bankruptcy
Reform Act, but to send a clear message that I continue to have strong reservations about whether this bill is
both balanced and responsible. I have
long said that debtors that have the
genuine capacity to repay some of
their debt should be required to do so,
but abuses by creditors need to be
stopped.
I grew up with a father who never accepted any credit—never had a credit
card in his life. He taught me the importance of always working hard and
paying your debts. I believe every
American should work hard to spend
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responsibly and to repay their debts,
but I also know that some families are
hit by unexpected hardships.
This bill should not have the effect of
targeting our most vulnerable consumers—women who are left with little
resources as their husbands who were
the primary breadwinners leave the
family; or families with no health insurance who are struck with financial
hardship when one family member becomes critically ill; or another family
who suddenly finds that the primary
breadwinner is laid off with little employment opportunities available in
the region.
These are not the families who need
to be further stuck by hardship of
bankruptcy reform that is inflexible or
overly harsh on debtors.
I voted for the S. 420, the Bankruptcy
Reform Act of 2001, because I believed
and still do believe that there were
some important protections added to
the Senate bill, but I will absolutely
not vote in favor of the final bankruptcy reform bill if it does not include
at least these minimal protections for
our most vulnerable consumers.
During the floor debate on S. 420, the
Bankruptcy Reform Act of 2001, I
worked with my colleagues on both
sides of the aisle to add additional protections for women and children. I
worked hard to ensure that once bankruptcy is complete, we do more to ensure that single mothers can collect
the child support they depend upon.
Senator HATCH and I passed an amendment to ensure that the holder of the
claim, meaning the parent with custody of the child, most often the mother, is informed by the bankruptcy
trustee of his or her right to have the
State child support agency collect the
nondischargeable child support from
the ex-spouse. I believe this change
will help inform women of their rights
to have the State help them in their
claims to collect child support.
In addition, I was concerned about
competing non-dischargeable debt so I
worked hard with Senator BOXER to ensure that more credit card debt can be
erased so that women who use their
credit cards for food, clothing and medical expenses in the 90 days before
bankruptcy do not have to litigate
each and every one of these expenses
for the first $750.
These are the most minimal of
changes that I believe need to be in the
final bill. I still do not believe that
they go far enough. I believe that the
final bill should protect child support
full stop. I do not believe that child
support should have to compete with
any credit card debt. But it should certainly not retreat from these changes.
The cap on protected expenses should
not be lowered to the House version of
$250.
I also believe that the bill needs to
include Senator SCHUMER’s amendment
to ensure that any debts resulting from
any act of violence, intimidation, or
threat would be nondischargeable. It
was a victory for the Senate to include
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this important amendment to ensure
that those who are responsible for violence against women’s health clinics
are held responsible for their actions. I
do not believe we should retreat on this
point.
Let me be clear. This bill should go
further to protect consumers, but it
should certainly not retreat from the
consumer protections in the bill.
I will vote for cloture on this bill, but
I believe that as we move to conference
we need to continue to work to ensure
that we continue to gain more balance
between creditors and debtors.
Mr. LEAHY. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The PRESIDING OFFICER. Under
the previous order, the clerk will report the motion to invoke cloture.
The legislative clerk read as follows:
CLOTURE MOTION
We, the undersigned Senators, in accordance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to proceed to Calendar No. 17, H.R. 333, the
bankruptcy reform bill:
Harry Reid, John Breaux, James M. Jeffords, Ben Nelson of Nebraska, Daniel
K. Inouye, Max Baucus, Blanche L.
Lincoln, Evan Bayh, Zell Miller, Joseph I. Lieberman, Byron L. Dorgan,
Daniel K. Akaka, Kent Conrad, Chuck
Grassley, Robert Torricelli, and Joe
Biden.

The PRESIDING OFFICER. By unanimous consent, the mandatory quorum
call has been waived.
The question is, Is it the sense of the
Senate that debate on the motion to
proceed to H.R. 333, an act to amend
title 11 of the United States Code, and
for other purposes, shall be brought to
a close? The yeas and nays are required
under the rule.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. FITZGERALD (when his name
was called). Present.
Mr. REID. I announce that the Senator from Washington (Ms. CANTWELL)
is necessarily absent.
I further announce that, if present
and voting, the Senator from Washington (Ms. CANTWELL) would vote
‘‘aye.’’
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The yeas and nays resulted—yeas 88,
nays 10, as follows:
[Rollcall Vote No. 230 Leg.]
YEAS—88
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Hatch
Helms
Hollings
Hutchinson
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
McCain
McConnell
Mikulski
Miller
Murkowski
Murray
Nelson (FL)

Boxer
Brownback
Corzine
Dayton

Dodd
Durbin
Feingold
Harkin

Nelson (NE)
Nickles
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wyden

NAYS—10
Hutchison
Wellstone

ANSWERED ‘‘PRESENT’’—1
Fitzgerald

CLOTURE MOTION

Akaka
Allard
Allen
Baucus

Byrd
Campbell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Craig
Crapo
Daschle
DeWine
Domenici
Dorgan
Edwards
Ensign
Enzi
Feinstein
Frist
Graham
Gramm
Grassley
Gregg
Hagel

Bond
Breaux
Bunning
Burns

NOT VOTING—1
Cantwell

The PRESIDING OFFICER (Mrs. LINCOLN). If there are no Senators wishing
to vote or change their vote, on this
vote the yeas are 88, the nays are 10,
and one Senator responded ‘‘present.’’
Three-fifths of the Senators duly chosen and sworn having voted in the affirmative, the motion is agreed to.
f

BANKRUPTCY ABUSE PREVENTION
AND
CONSUMER
PROTECTION
ACT OF 2001
The PRESIDING OFFICER. The
clerk will report the bill by title.
The assistant legislative clerk read
as follows:
A bill (H.R. 333) to amend title 11, United
States Code, and for other purposes.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Vermont is recognized.
AMENDMENT NO. 974

Mr. LEAHY. Madam President, pursuant to the order of July 9, 2001, I send
a substitute amendment on behalf of
myself, Mr. HATCH, and Mr. GRASSLEY
to the desk.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Vermont [Mr. LEAHY],
for himself, Mr. HATCH, and Mr. GRASSLEY,
proposes an amendment numbered 974.

Mr. LEAHY. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(The amendment is printed in today’s
RECORD under ‘‘Amendments Submitted and Proposed.’’)
CLOTURE MOTION

Mr. LEAHY. Madam President, on
behalf of the majority leader, I send a
cloture motion to the desk.
The PRESIDING OFFICER. The cloture motion having been presented
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under rule XXII, the Chair directs the
clerk to read the motion.
The legislative clerk read as follows:
CLOTURE MOTION
We, the undersigned Senators, in accordance with the provisions of rule XXII of the
Standing rules of the Senate, hereby move to
bring to a close debate on the substitute
amendment No. 974, the text of S. 420, as
passed by the Senate, for H.R. 333, the bankruptcy reform bill:
John Breaux, Harry Reid, Byron Dorgan,
E. Benjamin Nelson of Nebraska, Kent
Conrad, Thomas Carper, Chuck Grassley, Daniel Inouye, Joe Biden, Robert
Torricelli, Joseph Lieberman, Blanche
Lincoln, Max Baucus, Zell Miller,
James Jeffords, Tim Johnson, and Patrick Leahy.

The PRESIDING OFFICER. Under
the previous order, the matter is laid
aside until Tuesday, July 17, 2001, at 9
a.m.
Mr. LEAHY. Madam President, I
yield the floor.
f

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPROPRIATIONS ACT, 2002
The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 2217,
which the clerk will report by title.
The legislative clerk read as follows:
A bill (H.R. 2217) making appropriations
for the Department of the Interior and related agencies for the fiscal year ending September 30, 2002, and for other purposes.

Pending:
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Byrd amendment No. 880, to make a technical correction.
Nelson of Florida amendment No. 893, to
prohibit the use of funds to execute a final
lease agreement for oil and gas development
in the area of the Gulf of Mexico known as
‘‘Lease Sale 181.’’
AMENDMENT NO. 893

The PRESIDING OFFICER. Under
the previous order, there will now be 4
minutes of debate prior to a vote in relation to the Nelson amendment No.
893.
Who yields time?
The Senator from Florida.
Mr. NELSON of Florida. Madam
President, I yield myself 2 minutes. I
say to Senator GRAHAM, if he would
like some time of the 2 minutes for
closing, I will certainly yield to him.
Madam President, yesterday we had
the Durbin amendment, and it was not
tabled by a vote of 57–42. It was on the
issue of oil drilling in national monuments, national treasures.
Ladies and gentlemen of the Senate,
the beaches of Florida are national
treasures to us because of the importance of the beaches to our economy. If
there is an oilspill, and a slick comes
in on one of our beaches, it will shut
down a beach, such as Clearwater
Beach, for years and years. In an economy with a $50 billion tourism industry, in the Nation’s fourth largest
State, that is simply not worth the
risk to us in Florida.
For the first time, the eastern planning area of the gulf, which heretofore

VerDate Mar 15 2010

July 12, 2001

CONGRESSIONAL RECORD — SENATE

03:25 Dec 20, 2013

Jkt 081600

has not been drilled, save for one test
drill up here, is being invaded by this
offering for lease of 1.5 million acres
coming across the line. It is inevitable,
in the march eastward, it would go
straight toward Tampa Bay.
This is a matter of national treasure
to us. You all honored that yesterday
in adopting the Durbin amendment, by
not allowing drilling in the areas of national monuments. Senator GRAHAM
and I ask that you join with us today
in helping us preserve our national
treasure.
The PRESIDING OFFICER. The Senator’s time has expired.
The Senator from Louisiana.
Mr. BREAUX. I yield 1 minute to my
colleague from Louisiana.
The PRESIDING OFFICER. The Senator from Louisiana.
Ms. LANDRIEU. Madam President, I
rise to oppose this amendment and
urge my colleagues to join with Senator BREAUX, myself, and others—a bipartisan
group—in
opposing
this
amendment.
We have a problem in this Nation.
Our demand for energy is too high and
our supply is not great enough. We use
30 trillion cubic feet of natural gas. We
only have 25 trillion cubic feet. We
think the Gulf of Mexico, in places far
from the shores of Florida, has an
ample supply of natural gas.
Let us not move in the wrong direction. Our country needs us to respond
in a positive way. This is not a new
area. It is rich with natural gas. It was
a compromise reached by a Democratic
administration with many environmental organizations and with the industry. It is moderate.
If you are for rolling blackouts and
high prices, vote with Senator NELSON.
If you are for reasonable energy policy,
vote with me when I move, on behalf of
Senator BREAUX, to table this amendment.
I yield the Senator 30 seconds.
Mr. BREAUX. How much time do we
have remaining?
The PRESIDING OFFICER. The Senator has 1 minute remaining.
Mr. BREAUX. I thank the Chair.
I bring to the attention of my colleagues, lease sale 181 was proposed by
President Bill Clinton. It was this entire tract of area that I show you on
this map. Democratic President Bill
Clinton proposed it. The Democratic
Governor of Florida at the time was
Governor Lawton Chiles, our former
colleague. He agreed to lease sale 181
because he took into consideration
where it was located. They signed off
on it.
In addition to that, the Democratic
energy bill offered by our chairman,
JEFF BINGAMAN, calls for going forward
with lease sale 181. The potential natural gas in this lease sale, which has
now been reduced in size by 75 percent,
could supply 7 years’ worth of natural
gas to the State of Florida.
I ask, if we can’t drill for oil and natural gas in the Gulf of Mexico, where in
the world are we going to find it?
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I think we should table the Nelson
amendment. It is bad energy policy. It
is not appropriate to undermine the
carefully balanced proposal by President Clinton and also now by President
Bush. We should table the amendment.
Ms. LANDRIEU. I move to table the
amendment and ask for the yeas and
nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There is a sufficient second.
The question is on agreeing to the
motion to table amendment No. 893.
The clerk will call the roll.
The result was announced—yeas 67,
nays 33, as follows:
[Rollcall Vote No. 231 Leg.]
YEAS—67
Akaka
Allard
Allen
Baucus
Bennett
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Campbell
Cantwell
Carper
Chafee
Clinton
Cochran
Collins
Conrad
Craig
Crapo
DeWine
Domenici

Dorgan
Ensign
Enzi
Feinstein
Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Johnson
Kyl
Landrieu
Lincoln
Lott
Lugar
McCain
McConnell

Bayh
Biden
Boxer
Byrd
Carnahan
Cleland
Corzine
Daschle
Dayton
Dodd
Durbin

Edwards
Feingold
Graham
Harkin
Hollings
Inouye
Jeffords
Kennedy
Kerry
Kohl
Leahy

Miller
Murkowski
Murray
Nelson (NE)
Nickles
Roberts
Santorum
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner

NAYS—33
Levin
Lieberman
Mikulski
Nelson (FL)
Reed
Reid
Rockefeller
Sarbanes
Stabenow
Wellstone
Wyden

The motion was agreed to.
Mr. REID. Madam President, I move
to reconsider the vote.
Mr. BURNS. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. REID. Madam President, it is my
understanding that we automatically
go to the Interior bill, is that right, for
the purpose of further debate and
amendment?
The PRESIDING OFFICER. That is
correct.
Mr. REID. The Senator from Oregon
has an amendment he wishes to offer.
The PRESIDING OFFICER. The Senator from Oregon is recognized.
AMENDMENT NO. 899

Mr. SMITH of Oregon. Mr. President,
I send an amendment to the desk.
The PRESIDING OFFICER (Mr.
REED). The pending amendment will be
set aside and the clerk will report.
The legislative clerk read as follows.
The Senator from Oregon [Mr. SMITH of Oregon] proposes an amendment numbered 899.

Mr. SMITH of Oregon. Mr. President,
I ask unanimous consent that further
reading of the amendment be dispensed
with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
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(Purpose: To direct the U.S. Fish and Wildlife Service to take certain actions for the
recovery of the lost river sucker and the
shortnose sucker, and to clarify the operations of the Klamath Project in Oregon
and California, and for other purposes)
At the appropriate place in the bill, insert:
‘‘None of the funds made available under
this or any other Act may be used to provide
any flows from the Klamath Project other
than those set forth in the 1992 biological
opinion for Lost River and shortnose suckers
and the July 1999 biological opinion on
project operations issued by the National
Marine Fisheries Service, until the Fish and
Wildlife Service takes the following actions
identified or discussed in the April 1993 recovery plan for Lost River suckers and
shortnose suckers:
(a) establishes at least one stable refugial
population with a minimum of 500 adult fish
for each unique stock of Lost River and
shortnose suckers;
(b) secures refugial sites for upper Klamath
Lake suckers:
(c) uses aeration for improving water quality and to expand refugial areas of relatively
good water quality within Upper Klamath
Lake;
(d) improves larval rearing and refuge
habitat in the lower Williamson and Wood
Rivers through increased vegetative cover;
(e) extirpates exotic species that are predators of the suckers:
(f) assesses the need for captive propagation and the potential for improving sucker
stocks through supplementation, and the
Secretary has submitted a report, including
recommendations, to the Congress;
(g) implements a plan to monitor relative
abundance of all life stages for all sucker
populations;
(h) develops a plan to reduce losses of fish
due to water diversions;
(i) determines the distribution and abundance of suckers in all waterbodies in the
Upper Klamath Basin;
(j) implements the plan for wetland rehabilitation pilot projects;
(k) implements the most effective strategy
to provide fish passage upstream of the
Sprague River Dam;
(l) implements the plan to enhance spring
spawning habitat in Upper Klamath Lake
and Agency Lake;
and develops water management plans and
land management plans, including sump rotations where appropriate, for the national
wildlife refuges that receive water from the
Klamath Project; and subsequently completes an evaluation of the impact of these
actions on the recovery of the suckers before
determining whether further modifications
to project operations are needed and submits
such evaluation to the Secretary of the Interior and to the Congress.

Mr. SMITH of Oregon. Mr. President,
many Americans are becoming familiar
with a part of my State and a part of
California known as the Klamath Basin
because of the coverage of a tragic situation that has developed there in a
contest between suckerfish and farmers. If I may be permitted, I will put
some context to this conflict.
I am the first Senator to be elected
from Oregon who comes from its rural
parts—eastern Oregon—in 70 years. I
represent all of my State, but I have a
special passion to represent those rural
parts that I have watched be devastated for too long by Federal action.
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I believe the Endangered Species Act is
a noble act with noble purposes, but I
believe it is being used by some to very
ignoble ends.
My actions today are not to subvert
the Endangered Species Act. This is
not reform. This is an act asking that
its terms be implemented in a way that
will relieve genuine human suffering in
a way that may prevent the violence
that has already been visited upon Federal property in a contest between
farmers and the Bureau of Reclamation
for the essential ingredient to life in
the West, and that is water.
What has happened to the community of Klamath Falls, by conservative
estimates, will cost that county $200
million. I thank the Senator from West
Virginia, the chairman of the Appropriations Committee, and others, who
helped me to get $20 million of relief to
these people. Obviously, it is 10 percent
of what is needed, even by conservative
estimates.
What I propose to do today is to try
to go back to a biological opinion that
was in place just last April that would
have permitted this drought to be managed as were the droughts in 1992 and
in 1994, in which the suckerfish survived, as did the agricultural community around it.
When I speak of the agricultural
community, I have to also mention the
wildlife refuges that get their water
from this basin but which are now drying up. So farmers and fowl are left
with nothing under the new biological
opinion.
I do this because, in 1993, the Fish
and Wildlife Service laid out a plan of
action for what it could do to save the
suckerfish, so that 200,000 acres of land
continue to receive water and that fish
could survive. But none of these proposed action plans were pursued. For
example, it recommended the removal
of the Sprague River Dam, which would
have
made
available
tremendous
spawning areas for the suckerfish. But
that wasn’t done. And there were many
other actions that could have been
taken to provide aeration, to improve
the condition of this lake, so that the
suckerfish could survive and the farmers along with it.
But now what we are doing is we are
raising this lake 3 feet—it is a very big
lake, very shallow, but it is being
raised 3 feet—and cutting off all the
water to farmers and fowl. It is being
done to save the suckerfish, and now,
while it is being saved, it is warming
up. So the coho salmon that will soon
be returning expecting to receive the
cool waters of the Klamath will receive
waters the temperature of a swimming
pool. So, potentially, even the coho
salmon—which is also a listed species—
could be adversely affected by this biological opinion.
Well, there are two agencies of the
Federal Government that are competing. One biological opinion is Fish
and Wildlife with regard to the
suckerfish. The other is the biological
opinion of the National Marine Fish-
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eries Service and the Commerce Department that affects the coho salmon.
Both biological opinions essentially
ask for 100 percent of the water which
means cutting off 100 percent of the
people.
The point I want to make is that
would not be necessary if the Federal
Government over the last 8 years
would have kept its part of the bargain
and done what it could to mitigate the
impact to the sucker so that farmers
would not be victimized.
What I do is simply reinstate the previous biological opinions that were in
effect before this spring until the Federal Government can complete action
on numerous recommendations of its
1993 recovery plan. Again, they were
not acted upon over the last 8 years.
Why? They say budgetary reasons.
I want this to be a priority. I want
the budget to fix this problem. I do not
want the whole budget burden thrown
on the backs of rural people, but that
is what was decided to be done.
I want to put some other context to
this. This is a current farm family in
Klamath Falls. These are the human
faces being affected by what is being
done. Foreclosure notices are already
going out. Let me tell my colleagues
about their parents. These are the parents. This is the front cover of Life
magazine, January 20, 1947. This is a
veteran of the Second World War.
These are people who came home, having saved liberty, having defended democracy, having made the United
States the power in the world that it is
today, the force for good that it is
today.
In his wisdom, Franklin Roosevelt,
even before the war, began to open up
this land so that people would have a
way to escape the Great Depression,
coming home from the war, and a place
to go to work.
This is the land, the valley. I do not
know whether my colleagues can see it,
but this couple is overlooking the
Klamath Basin—farms being developed,
hay being raised, corn being raised, potatoes being raised that fill our shelves
today. Look at the hopes and dreams in
the faces of these people.
This is a little girl at an assembly of
people at a rally a few weeks ago. Her
sign says: ‘‘Mommy says I can’t eat,
but fish can.’’
That is what we are driving them to,
and it is not right because they are
being told they are of lesser value
under our law than the shortnosed
sucker.
This is a picture of the shortnosed
sucker. It is a bottom-feeding fish. It
lives in this shallow lake. It has gone
through many droughts along with the
farmers. It has survived, stressed, I am
sure, just as humans are stressed in
conditions of drought.
I am not saying this fish has no
value. I have never thought the
suckerfish is very good looking, but it
has a mother, and that mother, I am
sure, loves this fish. I know the Native
Americans in this area value this fish,
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and I am not suggesting in any way
that we are not interested in saving
this fish.
I am saying the purpose of the Endangered Species Act was not to engage in a process of rural cleansing, of
throwing off their property people who
had been given great promise and hope
for the future. They are meeting the
mailmen with foreclosure notices because the Federal Government decided
it is going to breach its promise.
Let me show you, Mr. President, the
deeds of the lands they were given.
These are veterans. I doubt you can see
it, but this is a deed assigned to a veteran of the Second World War to go to
Klamath. The veteran’s name goes in
this space, and it is signed by Franklin
Delano Roosevelt.
My point is that when we proceed to
engage in environmental restoration,
we must not forget that we have a
human concern as well. We can do
both, I am absolutely convinced of it,
but we cannot do both under this condition.
This Klamath circumstance is different than other endangered species
conflicts that always seem to pit the
man against the beast. This is different. This is about something that is
possible, where we can save the fish
and we do not sacrifice the people.
I want to keep Franklin Roosevelt’s
promise alive today because these reclamation projects were greatly expanded under his leadership and an inland empire was built of rural people,
but now those people are being told
they are of lesser value than the
suckerfish. I do not think Franklin
Roosevelt would agree. I do not agree.
Mr. President, I plead for my colleagues to remember the human faces
in this picture, to remember the promises made, and to help me help these
people. This is not about a fish versus
a farmer, unless we go down the road of
these current biological opinions which
have not been peer reviewed, in which
the people there have no confidence.
They are biological opinions that
began with a determined outcome, and
all of the activities that were said
would be pursued—to provide offstream impoundment, take out a dam,
provide some aeration—none of those
things was done.
The only way I am going to get the
Interior Department to understand
that it cannot forget its human stewardship, that the Bureau’s promises
still ought to matter, is to go back to
the old opinion and tell them that the
new one cannot happen until they keep
the promises made in 1993. In the
meantime, this fish will survive, but
my farmers will not if we do not begin
to reverse course.
It is too late for this year’s crops, I
grant you that, but it is turning into a
dust bowl that existed prior to Franklin Roosevelt’s vision, and foreclosure
notices are going out. At least now we
can offer some hope that we, on our
watch, will not permit this to be repeated. We need to give them some
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more money to make sure that no farm
is lost to foreclosure because of Government inaction and then this action.
But we have to help. We have to say
this will not happen again.
I do not know how to plead this in as
personal terms as I can for the help of
this body to head off a disaster. This is
not fish versus farmers. It does not
have to be that. But it is that now
under what has happened over the last
8 years.
I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. REID. In relation to the Smith
amendment, I move to table. I ask for
the yeas and nays. And I further ask
unanimous consent that the vote be
held at 1:45. There are a number of people who are unable to come to the
floor.
The PRESIDING OFFICER. Is there a
sufficient second on the motion to
table?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. Is there
objection to the unanimous consent request?
Without objection, it is so ordered.
Mr. REID. Mr. President, I ask that
prior to the 1:45 vote, the Senator from
Oregon be granted 2 minutes and the
Senator from California be granted 2
minutes to explain the amendment to
the Members of the Senate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REID. I suggest the absence of a
quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant bill clerk proceeded to
call the roll.
Mrs. BOXER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mrs. BOXER. Mr. President, I thank
my friend from Nevada for making a
motion to table the Smith amendment,
which we will vote on at approximately
1:45. I wanted to thank my friend from
Arizona who has an amendment he
wants to lay down. He was gracious to
allow me to go ahead of him and just
not to interrupt the debate.
I hope the motion to table the Smith
of Oregon amendment does carry. We
all share deep concerns about the current drought in southern Oregon and in
northern California. My constituents
have also been hard hit by this very
dry year. But I think we cannot legislate on an issue that is so far-reaching
by bringing an amendment to the floor
before we have even looked at the possible remedies.
I joined my colleague from Oregon in
seeking $20 million in economic relief
for losses facing Klamath Basin farmers, and I certainly pledge to continue
working with him to seek more funding
and a long-term solution to this very
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vexing problem of getting enough
water for everyone who needs it and everyone who deserves it.
The whole history of my State is, in
many ways, built around the water
issue. It is something we deal with all
the time because we have more ag than
any other State. It is one of our biggest
businesses in California. We also know
our State thrives because of tourism,
our environmental ethic is very strong,
and because we have such a magnificent State we get the tourists.
Of course, we have more people than
any other State in the Union—now almost 34 million people. So you have a
constant debate, if you will, a constant
struggle, if you will, between all the
stakeholders. Everyone has something
at stake with the water supply: The
farmer, urban users, suburban users,
and certainly the wildlife which do not
have a voice, but we have to be their
voice.
I can’t join my colleague from Oregon in undermining the Endangered
Species Act. The U.S. Fish and Wildlife
Service in a recent opinion tells us
that without this water the endangered
fish will go extinct.
Science tells us through the Fish and
Wildlife Service that there are two species of fish that will become extinct if
we carry out the plan of the Senator
from Oregon.
If we are going to take an action that
would lead to the extinction of two species of fish, it ought to be done with a
little different format and not come as
an amendment to the appropriations
bill.
I agree that it is very possible that
the Fish and Wildlife Service has not
fully implemented its 1993 recovery
plan for these fish. I call on them to
implement that plan. But cutting off
water to the fish this year doesn’t
solve that problem. It will cause the
extinction to take place.
I know that the immediate needs of
my constituents in the farm areas and
those in Oregon will not be helped this
year. The reality is that most of the region’s farmers didn’t plant this year
because they knew about this drought.
Taking the water from these fish and
the needs of these species is not going
to help the farmers now. But economic
relief will help them. I am certainly
committed to that.
We need to answer the dire needs of
the farmers of the Klamath Basin. But
driving the fish to extinction while
providing little real gain to our farmers is certainly the answer.
It is very hard to look constituents
in the eye when they have a problem
and say: If we help you make a move
now that you say will help you even
though, in fact, in this case it wouldn’t
really help this year, we can’t do it because there is a bigger question; that
is, the delicate balance in terms of who
needs this water. It is hard to do that.
But I think we can’t come running to
the floor every time to undermine laws
that are in place—for real reasons. I
happen to believe that we have the Endangered Species Act because we have
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to protect God’s creatures. That is my
own feeling. In fact, it is a responsibility that we have as a people to do
that. If we don’t do it, it is not going to
happen. We have to move to protect
these species.
Again, there may be a reason to take
another look at this matter, but I hope
we will move to table. I am certainly
committed to having some hearings
and moving forward with more economic relief for the farmers that are
affected in this Klamath River Basin.
I thank the Chair. I yield the floor.
The PRESIDING OFFICER. The Senator from Arizona
Mr. MCCAIN. Mr. President, is the
parliamentary situation such that
there will be a vote at 1:45?
The PRESIDING OFFICER. There is
to be a vote at 1:45 and there is 4 minutes of debate set aside prior to that
vote.
Mr. REID. Mr. President, if the Senator from Arizona will yield, if the
Senator from Arizona needs the extra 4
minutes, we would be happy to work
that out.
Mr. MCCAIN. I thank the Senator.
AMENDMENT NO. 904

Mr. MCCAIN. Mr. President, I send an
amendment to the desk.
The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside.
The clerk will report.
The bill clerk read as follows:
The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 904.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
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(Purpose: To prohibit the use of funds for
any purpose relating to Vulcan Monument,
Alabama)
On page 153, line 22, before the period, insert the following: ‘‘, of which no funds shall
be used for any purpose relating to Vulcan
Monument, Alabama’’.

Mr. MCCAIN. Mr. President, it is
with great disappointment I again
speak before the Senate about the
compounding practice of porkbarrel
spending, particularly in this year’s Interior appropriations bill. Earlier this
year, the administration and, I believe,
our leadership pledged to curb the Federal Government’s practice of funding
extraneous porkbarrel spending.
I applaud the administration for its
responsible fiscal stance. There is a
chance for us to get serious. It might
sound amusing. But let me tell my colleagues that, according to the Washington Post, House Members requested
18,898 earmarks in appropriations bills
passed thus far. Considering this bill in
the Senate on Interior, the subcommittee reports that it received
1,799 requests for select projects. That
is a threefold increase since 1993.
It is shameful.
This year’s Interior appropriations
bill is no different. It includes $433 million in wasteful and unnecessary spend-
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ing projects that have not been reviewed to determine if they are indeed
the highest funding priorities. This
amount is $153 million higher than the
bill last year.
Let me highlight a few examples for
you: $5 million to pay for fish screens
in the Northwest power planning area;
an increase of $2 million for the National Fish Health Lab at the Leetown
Science Center—you will notice that
most of these are designated geographically—an additional $350,000 for the
Chicago Wilderness Program; $1 million for noxious weed management at
Montana State University; $150,000 to
rehabilitate a barn at the John Hay
National Wildlife Refuge in New Hampshire; $3.5 million to renovate a single
lodge in a wildlife refuge in North
Carolina; $700,000 for exhibits at the
Rangle National Park in Alaska; and
an extra $160,000 set aside for public
education on the Yukon River Salmon
Treaty. I think that is also Alaska.
One of my favorite monuments of
porkbarrel spending, another $2 million
is provided to continue refurbishing
the Vulcan Monument in Alabama.
This particular monument also received $1.5 million last year. Now we
are going to spend $3.5 million to refurbish the Vulcan Monument.
Earmarks for Alaska continue to exceed unprecedented levels, some of
which are questionable inclusions in
this bill. For example, an increase of
$1.3 million is earmarked for an Alaska
Native aviation training program.
I happen to sit on the Commerce
Committee. We were never asked to authorize that.
Another $250,000 for the Alaska Market Access Program; $1.1 million for
the Cook Inlet Agriculture Association; and $2 million for construction of
kiln drying facilities.
My colleagues are well aware the National Park Service still faces a $5 billion backlog in capital maintenance
and resource needs, and we are spending $2 million for the construction of
kiln drying facilities.
After years of unchecked, questionable spending, we are in the unfortunate position of facing critical budget
constraints that will hamper our ability to fund fully many necessary Federal programs. Instead, we are cutting
deep into the taxpayers’ pockets once
again by expecting them to shell out
more than $433 million in porkbarrel
spending included in this bill.
I have compiled a 24-page list of objectionable earmarks and provisions in
H.R. 2217. Unfortunately, it is too
lengthy to include in the RECORD. But
it will be available on my Senate Web
page.
Now we come to the amendment.
Here is the Vulcan God of Fire and
Iron. The colossal statue of Vulcan God
of Fire and Iron was in the Palace of
Mines and Metallurgy, where it represented the great iron and fuel industries of Alabama. The figure was cast
in iron from a model by G. Morelli, a
New York sculptor. It was brought to
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St. Louis in sections in over seven
freight cars and mounted on a pedestal
of coal and cike. The statue of Vulcan
God of Fire and Iron stood 50 feet high
and weighed 100,000 pounds. It was the
largest iron casting ever made, and
next to ‘‘Liberty Enlightening the
World,’’ was the largest statue ever
constructed. At the close of the Exposition the figure was removed to Birmingham and set up in Capital Park to
remain as a permanent monument. It
is a very impressive statue.
Now, in the bill before the Senate
today—which, I mentioned, contains
over $430 million in spending items
that have not been properly reviewed
to determine their worthiness for Federal funding—there is another $2 million to add to the $1.5 million last to
continue Vulcan’s face-lift.
At first blush, having the Federal
Government give money to a Roman
god may appear to violate the constitutional separation of church and state.
Others, with some reason, may believe
that this is a rather strange use of limited tax dollars. After all, while the onbudget Federal surplus is rapidly dwindling, why should Federal dollars pay
for a face-lift of a statue of a Roman
god in Alabama?
But, Mr. President, I worry this appropriation may set a dangerous precedent for others to follow that will only
add millions and millions to the billions and billions and billions in pork
barrel spending doled out year after
year.
For example, what is to stop a Senator from sunny Arizona or New Mexico from demanding Federal dollars for
a statue of Apollo, god of the Sun?
Or how to we prevent a Senator from
California to beseech money for a statue of Bacchus, god of wine?
Or a Senator from Georgia, home to
the great city of Athens, from asking
for Federal funds to pay tribute to the
Goddess Athena?
Or even a Senator form the home of
some of the best hunting this side of
the Mississippi, West Virginia, from
getting Federal funds for Artemis, the
ancient Greek goddess of the hunt?
Maybe this is the time to stop this.
Not one more Federal dollar should be
spent on this kind of foolishness.
I ask my colleagues to extinguish
this Roman god of fire and strike a victory for taxpayers—and Metis, the goddess of prudence—by throttling down
our insatiable appetite for pork barrel
spenidng—starting today.
Finally, Mr. President, there are
statues—for a moment of seriousness—
all over this Nation that require refurbishing.
The PRESIDING OFFICER. Under
the previous order, 4 minutes have been
reserved at this time for the Senator
from Oregon and the Senator from
California.
Mr. MCCAIN. Mr. President, I ask
unanimous consent for 1 additional
minute.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. MCCAIN. Finally, Mr. President,
as I said before, there are statues all
over this Nation erected to worthy,
wonderful, and patriotic Americans as
well as people from other countries
that need refurbishment. If we are
going to start down this path of millions of dollars to refurbish a statue of
Vulcan, I don’t know where it all ends.
I yield the floor and ask for the yeas
and nays on the amendment.
The PRESIDING OFFICER. Is there a
sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. REID. I say to my friend from
Arizona, it appears the two parties in
relation to the prior amendment are
going to talk for a couple minutes.
Mr. MCCAIN. Fine.
Mr. REID. I suggest the absence of a
quorum.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.
The bill clerk proceeded to call the
roll.
Mr. REID. Mr. President, I ask unanimous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 899

Mr. REID. Mr. President, under the
previous order, the Senator from California has 2 minutes in opposition to
the amendment of the Senator from
Oregon. The Senator from Oregon has 2
minutes.
The PRESIDING OFFICER. The Senator from Oregon.
Mr. SMITH of Oregon. Mr. President,
I thank the majority whip and the
chairman of the Environment and Public Works Committee for offering to
have a hearing. I hope we have a hearing. But, frankly, I need the people of
Klamath Falls to know where we are,
so I am asking that we proceed with
the unanimous consent agreement that
is already in place, that we have a
vote. And I know I may lose this vote.
But I say to my colleagues, these are
Federal projects. These were Federal
promises. This is a Federal action now
that is crushing people, some of whom
have been there for 100 years or more.
I think it is deplorable that this Government would have had a biological
opinion and a whole list of actions they
said they would take, and 8 years later
there is nothing done except a new
opinion that says no water for people,
no water for farms.
It is time for us to start caring about
rural folks who are increasingly powerless. I ask for a vote on their behalf.
I yield back my time.
Several
Senators
addressed
the
Chair.
The PRESIDING OFFICER. The Senator from California is recognized
under the previous order.
Mrs. BOXER. Mr. President, if I
could just be told when I have used 30
seconds, and I will leave the remainder
of the time for Senator JEFFORDS, my
chairman. And I thank him for coming
down here.
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Water is a vexing issue in California.
We have had water wars for a long
time. You have to figure out how everyone can be at the table: The farmers, the urban users, suburban users,
and the environmental people—people
with environmental concerns—because
obviously the wildlife has no voice. We
have to make sure we protect the wildlife.
If this amendment goes through
today——
The PRESIDING OFFICER. The Senator has used 30 seconds.
Mrs. BOXER. I ask for 10 seconds—
two species of fish are gone—that is it,
extinct. That is the scientific word
from Fish and Wildlife. I hope we will
defeat this amendment.
I ask my friend to continue this conversation.
Mr. JEFFORDS. Mr. President, unfortunately, I have to rise in support of
the motion to table. I had hoped my
good friend from Oregon would agree to
withdraw his amendment so that I
could hold a hearing and ascertain for
him and the public whether or not
there should be an exception granted to
the Endangered Species Act with respect to this particular problem. Unfortunately, I understand he does not desire to do so.
This is a critical issue and for us to
summarily do this would be really inconsistent with the purposes of the Endangered Species Act. That act is an
important one, and it is one that has
saved many species which have resulted in huge breakthroughs in medicine and in other ways.
We have to be very careful about
what we do with respect to endangered
species. So I will support the motion to
table.
Mr. REID. Mr. President, the amendment would prevent the Fish and Wildlife Service from providing water for
fish in the Klamath basin. The water at
issue here is water the Service has determined is necessary to prevent the
extinction of threatened and endangered species like the suckerfish and
coho salmon in Oregon and California.
Only 2 days ago, we approved a supplemental appropriations bill. During
that debate we heard many Members
argue for additional spending for very
important priorities. Fiscal constrains
prevented us for meeting many of
them. But one of the priorities we did
address in that bill dealt with the very
subject of this amendment.
The bill provided $20 million to assist
Oregon farmers who have been impacted by the drought and species concerns in the Klamath basin—$20 million. They are not the only farmers
who have been impacted by drought
(it’s a problem that affects Nevada’s
farmers and ranchers this year as well),
but to my knowledge they are the only
farmers that received special aid in the
supplemental.
The State of Nevada faces many of
the same problems my colleague has
spoken about here this afternoon. I
would like to work with him to address
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those problems without modifying the
Endangered Species Act in the manner
he proposes.
The PRESIDING OFFICER. The
question is on agreeing to the motion
to table amendment No. 899. The yeas
and nays have been ordered. The clerk
will call the roll.
The bill clerk called the roll.
The result was announced—yeas 52,
nays 48, as follows:
[Rollcall Vote No. 232 Leg.]
YEAS—52
Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Corzine
Daschle
Dayton
Dodd

Dorgan
Durbin
Edwards
Feingold
Feinstein
Fitzgerald
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin

Allard
Allen
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Conrad
Craig
Crapo
DeWine
Domenici
Ensign

Enzi
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
McCain
McConnell

Lieberman
Lincoln
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Specter
Stabenow
Torricelli
Wellstone

NAYS—48
Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner
Wyden

The motion was agreed to.
Mr. REID. I move to reconsider the
vote.
Mr. BURNS. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
The PRESIDING OFFICER (Mr. DAYTON). The Senator from Nevada.
AMENDMENT NO. 904

Mr. REID. Mr. President, with permission of the managers of the bill, I
ask that the two Senators from Alabama each have 2 minutes to speak in
opposition to the McCain amendment,
and Senator MCCAIN have the final 2
minutes to speak in favor of his amendment.
This appears to be the last amendment we are going to have on this bill.
The managers have informed me, along
with the two leaders, that around 4
o’clock we will have a vote on final
passage. It will take that much time to
work on the managers’ amendment to
get together the loose pieces.
I ask unanimous consent that we proceed now to a vote on the McCain
amendment after the two Senators
from Alabama speak and the Senator
from Arizona speaks, and I also ask
unanimous consent that when that
vote is completed, the Senator from
Oregon be recognized to speak for 5
minutes in relation to the Smith
amendment of which we just disposed.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Alabama, Mr.
SHELBY.
Mr. SHELBY. Mr. President, I rise in
opposition to the McCain amendment
to the Interior appropriations bill. I am
troubled, quite frankly, that I have to
defend Federal funding for historic
preservation of the Vulcan Monument,
which is of great importance to the
people of Alabama and the South.
The Vulcan Monument in Birmingham, AL, is a unique and enduring
hallmark of the city. It was constructed in 1904 to mark the 100th anniversary of the Louisiana Purchase and
stands as a symbol of economic transformation in the South. Much like the
Arch, the Golden Gate Bridge, the
Statue of Liberty, and the Liberty Bell
represent their respective cities and
are
symbols
representing
greater
achievements for their communities
and our Nation, the Vulcan stands as
an important historical landmark for
Birmingham and represents the rebirth
of industrial development in the South.
I want the record to be clear that
while Federal funds are important to
the restoration of the Vulcan Monument, city and local fundraising efforts
are leading the way towards completing the restoration project. While
the Federal share for restoration efforts reaches $3.5 million, private citizens throughout the region have contributed over $10 million.
This is an excellent example of a public-private partnership trying to preserve an important historical treasure
for the South and our Nation. It happens to be in Birmingham, AL.
I believe this amendment is misguided, and I pray it will be defeated.
Mr. SESSIONS. Mr. President, I
know Senator SHELBY travels throughout Alabama every year in every county, as do I. When we do so, we learn
something about the State. As a kid
going into Birmingham, I saw the Vulcan statue, the symbol for the steel
city of Birmingham. It is a preeminent
symbol of Alabama, and there will be
no other statue in the State with as
much prominence.
With the local citizens raising $10
million, with my support and certainly
that of Senator SHELBY, the contribution from the Federal Government will
help complete this historical renovation and restoration. It is a good use of
the money, in my opinion as a Senator
from Alabama. It is a good priority use
of money for historic development.
I oppose the McCain amendment.
Mr. MCCAIN. Mr. President, let me
quote from an October 23, 2000, issue of
‘‘U.S. News & World Report’’ entitled
‘‘Washington Goes On A Spending
Spree.’’
. . . a 56-foot, iron rendition of the Roman
god of fire and metalwork. Built as an entry
for the 1904 World Fair, it won the grand
prize in the Palace of Metallurgy. Steward
Dansby, executive director of the Vulcan
Park Foundation, says officials at the organization talked to Alabama Sen. Richard
Shelby about helping to fund the renovation.
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‘‘Why are federal tax dollars being spent on
a statue in Birmingham?’’ asked Dansby.
‘‘Because Vulcan is symbolic of American industrial strength. He represents the working
person and. . . . [This is the best part.] These
are federal dollars that would have gone
somewhere.’’

There are statues all over America
that need refurbishment. I hope everybody lines up with statues that need to
be refurbished because the store seems
to be open.
I know this amendment will not pass,
but everybody ought to be on record as
to whether they support this kind of
porkbarreling.
I yield the floor.
The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 904. The yeas and nays have been
ordered.
The clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. NICKLES. I announce that the
Senator from Wyoming (Mr. ENZI) is
necessarily abent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The result was announced—yeas 12,
nays 87, as follows:
[Rollcall Vote No. 233 Leg.]
YEAS—12
Allard
Bayh
Carnahan
Ensign

Feingold
Graham
Gramm
Hollings

Akaka
Allen
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Cantwell
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine
Dodd

Domenici
Dorgan
Durbin
Edwards
Feinstein
Fitzgerald
Frist
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

Kyl
McCain
Smith (NH)
Stabenow

NAYS—87
McConnell
Mikulski
Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NOT VOTING—1
Enzi

The amendment (No. 904) was rejected.
The PRESIDING OFFICER. Under
the previous order, the Senator from
Oregon is recognized for a period of 5
minutes.
AMENDMENT NO. 899

Mr. WYDEN. Mr. President, a few
minutes ago the Senate voted on an
Endangered Species Act amendment
with special impact for farmers and
rural people in my home State. I voted
against the motion to table with great
reluctance and wanted to take just a
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couple minutes to explain my vote this
afternoon.
I think it is dangerous to legislate biological opinions about species without
the opportunity to thoughtfully review
the effects of such a far-reaching
amendment. I think it is just as dangerous to force our citizens in rural
communities into dire circumstances
when a law that has accomplished
many good things contains serious administrative flaws that are producing
an increasing number of bad things.
It was my intent, if the Endangered
Species Act amendment had not been
tabled, to offer a second-degree amendment to it. My amendment would have
allowed the Senate to pick up on the
very generous offer made by Chairman
JEFFORDS to try to get this job done
right.
My amendment would have sought to
try to address the problems in the
Klamath Basin in a comprehensive
way, in a fashion that would have
helped farmers produce water conservation and improve water quality and, at
the same time, would have protected
species.
I think it is very clear that the challenge with the Endangered Species Act
is to bring folks together. The challenge is to get everybody at the table—
all of the stakeholders; farmers, environmental leaders, scientists, and others—to try to come up with ways that
keep the important protections of the
Endangered Species Act and, at the
same time, encourage the administrative flexibility so we can have more
homegrown solutions.
I am absolutely convinced that the
objectives of the Endangered Species
Act make a lot of sense. But what you
do in the Klamath Basin has to be different than what you do in the Bronx.
And what you do in Detroit to protect
a species is different than the challenge in Coos Bay, OR.
I look forward very much to picking
up on the generous offer of Chairman
JEFFORDS to work with our colleagues,
on a bipartisan basis, to find comprehensive solutions to this Endangered Species Act challenge.
As I say, I voted against the motion
to table today with great reluctance. I
am very anxious to work with our colleagues, on a bipartisan basis, for a
more comprehensive solution.
Mr. President, I appreciate the Senate, on a hectic day, giving me a few
minutes this afternoon to explain my
vote. I yield back and suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER (Mr.
CORZINE). Without objection, it is so ordered.
AMENDMENT NO. 975

Mrs. BOXER. Mr. President, I ask
unanimous consent the pending amendment be set aside, and further, I ask
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unanimous consent to send an amendment to the desk, that it be in order,
and it also be set aside.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.
The assistant legislative clerk read
as follows:
The Senator from California [Mrs. BOXER],
for Mr. BYRD, proposes an amendment numbered 975.

Mrs. BOXER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To modify the steel loan guarantee
program)
At the appropriate place, insert the following:

mmaher on DSKCGSP4G1 with SOCIALSECURITY

SEC. ll. MODIFICATION TO STEEL LOAN GUARANTEE PROGRAM.
(a) IN GENERAL.—Section 101 of the Emer-

gency Steel Loan Guarantee Act of 1999
(Public Law 106–51; 15 U.S.C. 1841 note) is
amended as follows:
(1) REQUIREMENTS FOR LOAN GUARANTEES.—
(A) IN GENERAL.—Subsection (g) is amended in the matter preceding paragraph (1), by
striking ‘‘a private bank or investment company’’ and inserting ‘‘an institution’’.
(B) CONFORMING AMENDMENT.—Subsection
(f)(1) is amended by striking ‘‘private banking and investment’’.
(2) TERMS AND CONDITIONS.—Subsection (h)
is amended—
(A) in paragraph (1), by striking ‘‘2005’’ and
inserting ‘‘2015’’; and
(B) by amending paragraph (4) to read as
follows:
‘‘(4) GUARANTEE LEVEL.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), any loan guarantee provided under this section shall not exceed 85
percent of the amount of principal of the
loan.
‘‘(B) INCREASED LEVEL.—A loan guarantee
may be provided under this section in excess
of 85 percent, but not more than 95 percent,
of the amount of principal of the loan, if—
‘‘(i) the aggregate amount of loans guaranteed at such percentage and outstanding
under this section at any one time does not
exceed $500,000,000; and
‘‘(ii) the aggregate amount of loans guaranteed at such percentage under this section
with respect to a single qualified steel company does not exceed $100,000,000.’’.
(3) REPORTS TO CONGRESS.—Subsection (i) is
amended by striking ‘‘of fiscal years 1999 and
2000, and annually thereafter,’’ and inserting
‘‘fiscal year’’.
(4) TERMINATION OF GUARANTEE AUTHORITY.—Subsection (k) is amended by striking
‘‘2001’’ and inserting ‘‘2003’’.
(5) MONITORING, REPORTING, AND FORECLOSURE
PROCEDURES.—Subsection
(l) is
amended by adding at the end the following:
‘‘All monitoring, reporting, and foreclosure
procedures (and other matters addressed in
the guarantee agreement) established with
respect to loan guarantees provided under
this section shall be consistent with customary practices in the commercial banking
industry. Minor or inadvertent reporting violations shall not cause termination of any
guarantee provided under this section.’’.
(6) DEFINITION OF STEEL COMPANIES.—Subsection (c)(3)(B) is amended to read as follows:
‘‘(B) is engaged in—
‘‘(i) the production or manufacture of a
product identified by the American Iron and
Steel Institute as a basic steel mill product,
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including ingots, slab and billets, plates,
flat-rolled steel, sections and structural
products, bars, rail type products, pipe and
tube, and wire rod;
‘‘(ii) the production or manufacture of
coke used in the production of steel; or
‘‘(iii) the mining of iron ore; and’’.
(b) CONFORMING AMENDMENT.—Section 101
of the Emergency Steel Loan Guarantee Act
of 1999 is further amended by striking subsection (m).
(c) APPLICABILITY.—The amendments made
by this section shall apply only with respect
to any guarantee issued on or after the date
of the enactment of this Act.

Mrs. BOXER. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. CRAPO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 878

Mr. CRAPO. Mr. President, I have an
amendment at the desk.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Idaho [Mr. CRAPO], for
himself, Mr. MURKOWSKI, and Mr. CRAIG, proposes an amendment numbered 878.

Mr. CRAPO. Mr. President, I ask
unanimous consent that further reading of the amendment be dispensed
with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To help ensure general aviation
aircraft access to Federal land and the airspace over that land)
At the appropriate place, insert the following:
SEC. 3ll. BACKCOUNTRY LANDING STRIP ACCESS.
(a) IN GENERAL.—Funds made available by

this Act shall not be used to permanently
close any aircraft landing strip described in
subsection (b) without public notice, consultation with appropriate Federal and State
aviation officials, and the consent of the
Federal Aviation Administration.
(b) AIRCRAFT LANDING STRIPS.—An aircraft
landing strip referred to in subsection (a) is
a landing strip on Federal land that—
(1) is officially recognized by an appropriate Federal or State aviation official;
(2) is administered by the Secretary of the
Interior or the Secretary of Agriculture; and
(3) is commonly known for use for, and is
consistently used for, aircraft landing and
departure activities.
(c) PERMANENT CLOSURE.—For the purposes
of subsection (a), an aircraft landing strip
shall be considered to be closed permanently
if the intended duration of the closure is
more than 180 days in any calendar year.

Mr. CRAPO. Mr. President, first, I
thank the chairman of the Appropriations Committee, Senator BYRD, and
the ranking member, Senator BURNS,
for the hard work they have put into
this year’s Interior and related agencies appropriations bill. It is a changing process and they have done an excellent job in balancing the competing
interests within the confines of our effort to make sure we maintain a balanced budget.
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At this point, I want to explain the
amendment I present. I intend to withdraw the amendment when I am finished discussing it for reasons that will
become apparent as I discuss it. In the
past couple of years, we have seen a
disturbing trend in the Department of
the Interior and in the Depart of Agriculture regarding our Forest Service
relating to back-country airstrips. The
administration has begun to follow a
pattern of allowing back-country airstrips to either go into a state of disrepair—here they become unusable—or
to actually close, permanently close
some of them, which is a serious problem to those parts of our public lands
that need the services that these backcountry airstrips can supply.
Idaho, right now, is home to more
than 50 of these landing strips, and our
State is known nationwide for its air
access to public lands and wilderness
and primitive areas. Unfortunately, in
the past, many of these airstrips in
Idaho, and in other parts of the country, have been rendered unserviceable
through the neglect I talked about earlier, or the decisions to close the airstrips without adequate public notice
or any justification being provided.
There is a concern about this because
these airstrips provide not only access
to the back country for recreational
use, but they are critical for maintenance and some of the management
purposes of the agencies in managing
our public lands and fighting forest
fires, for example, or in providing the
necessary access by agency personnel
to perform their work on public lands,
and also as part of rescue missions
when they find the need to provide for
rescue. It is those who use the backcountry airstrips who are often the
ones who provide the valiant efforts to
make rescues of people who are in distress in our national public lands.
Senators CRAIG and MURKOWSKI are
cosponsors with me on the legislation
to address this issue and to require the
agencies to work with State and local
communities and to engage in a process of public notice and justification.
In fact, it is our hope that, ultimately,
we will be able to pass this legislation
on a permanent basis. That would require the agencies to obtain the consent of the State personnel who are involved with the management of our
airways and aviation concerns.
At this point, we were prepared to
offer this amendment to the bill this
year to the Interior appropriations bill,
which would have, simply for the period of this appropriations bill, required the agencies to consult with the
State agency officials involved in aviation management in the States, and to
assure that the right kind of consultation would occur between the various
State and Federal officials before closure of any of these landing strips in
our back-country areas.
However, we have been working with
the administration to try to obviate
the need to propose this amendment. I
am pleased to say, that I am now able
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to report to the people in the country
that both the Department of the Interior and the Department of Agriculture
have agreed—and I will be submitting
letters for the RECORD in writing to indicate this agreement—that they will
honor the purposes of this amendment
and make it the policy of those two
agencies to comply with the requirements of this amendment and to continue to work with us on our permanent legislation so we can address this
issue on a permanent basis.
Mr. MURKOWSKI. I wonder if I can
interrupt the Senator from Idaho in an
effort to develop a colloquy with the
Senator with regard to encouraging
various agencies to work with the
States on the issue of backcountry airport access.
Mr. CRAPO. I will be glad to yield to
the Senator from Alaska.
Mr. MURKOWSKI. It is probably not
applicable in areas of high concentration of private land, but out West, we
have vast areas of virtually nothing.
You can only appreciate that if you get
in a small airplane and fly over the
western part of the United States or
my State of Alaska.
I had a group of Senators in a singleengine airplane a few years ago. We
had been in the air 21⁄2 hours cruising
along at about 80 knots. Finally, one of
them said: How much more wilderness
do I have to see to, indeed, believe
there is a lot of wilderness to be seen
and beauty to be seen?
Nevertheless, when that engine quits,
you have a problem. If you do not have
some of these areas available—I know
many of our friends from the east coast
and populated areas cannot quite appreciate why we need them, but we vitally need them.
I join with my colleague in what I
understand is a general commitment
from the agencies, the Department of
Agriculture and the Department of the
Interior, to work with the States to
identify what is in the interest of the
States from the standpoint of safety
access.
I commend him in that effort and
hope when legislation is necessary that
our colleagues will understand we need
this in the wide open spaces out West.
I see my friend from Montana who also
agrees with this. I yield the floor.
Mr. CRAPO. Mr. President, I thank
my friend and colleague from Alaska
for his strong support on this issue. He
is, as I indicated, a cosponsor of the
legislation we will be pursuing and was
supporting us in the effort to put this
amendment on this bill again as it was
last year.
Just so we can understand correctly,
I want to read into the RECORD what
the Department of the Interior and the
Department of Agriculture committed
to so we can begin the process, which I
think is a very important first step in
moving toward resolution of this issue.
The first letter is from Secretary
Gale Norton, the Secretary of the Interior:
DEAR SENATOR CRAPO: The U.S. Department of the Interior is committed to work-
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ing with you and other Members of Congress
to develop a comprehensive process to ensure
that state and local governments and citizens have an opportunity to participate in
issues relating to backcountry airstrips located on lands managed by the U.S. Department of the Interior.
Our Nation’s backcountry airstrips are important to many activities that take place
on our public lands. Airstrips provide remote
access for aerial firefighting efforts, they are
an essential safety tool for pilots operating
in rural and mountainous areas, and they
provide a vital link to the outside world for
many rural communities.
It is important to ensure that legitimate
uses of backcountry airstrips are protected.
It is also a priority for this Department that
any proposals to alter use of federal lands
must go through open and public process
that includes close consultation with local
communities. I commit to work with you,
and other members of the congressional delegation, the State of Idaho, and local communities on any proposals to change the use of
backcountry airstrips on lands managed by
the U.S. Department of the Interior.

The second letter is from the Department of Agriculture:
DEAR SENATOR CRAPO: The U.S. Department of Agriculture is committed to working with you and other Members of Congress
to develop a comprehensive, long-term approach for managing backcountry airstrips
on lands managed by the USDA Forest Service.
We agree that it is appropriate to maintain
airstrips that provide critical air access to
rural, backcountry, or wilderness areas; that
contribute to pilot safety; or that support
aerial firefighting efforts. The Department
also agrees that these airstrips should not be
permanently closed without prior consultation with State aviation and other appropriate officials.
We appreciate your leadership on this issue
and look forward to working with you in the
future.
Sincerely,
ANN VENEMAN,
Secretary.

Mr. President, because we have now
obtained the commitment of the Department of Agriculture and the Department of the Interior that they will
work with us in a public process and in
a consultative process with the State
officials involved in managing aviation
issues, and because they have acknowledged the important critical needs of
maintaining these backcountry airstrips in good condition, and instead of
closing them, keeping them open and
available for use, we do not believe it is
necessary to pursue this amendment on
this legislation.
I appreciate the Secretaries of the Interior and Agriculture agreeing and
working with us to avoid the need for
this amendment, and we appreciate
their commitment to work with us in
the future on permanent legislation
that will fully resolve this issue statutorily.
Therefore, Mr. President, I withdraw
the amendment.
The PRESIDING OFFICER. Without
objection, the amendment is withdrawn.
The amendment (No. 878) was withdrawn.
Mr. CRAPO. I thank the Chair.
The PRESIDING OFFICER. The Senator from New Hampshire.
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Mr. GREGG. Mr. President, I rise to
respond to the Senator from Arizona
who earlier today, in listing programs
in this bill he felt were inappropriate—
I believe he used the word ‘‘pork’’ or
some other derogatory reference to
those programs—cited a $150,000 proposal in this bill to build a barn at the
John Hay estate in New Hampshire.
I honestly believe the Senator from
Arizona has done a disservice to the
people of New Hampshire by citing this
item as one of the items on his list. It
appears to me the research on that list
may be rather weak if he is putting on
the list items such as this. I want to
give the history of this situation.
The John Hay estate is owned by the
Fish and Wildlife Service. John Hay
was Abraham Lincoln’s secretary. He
was Theodore Roosevelt’s and William
McKinley’s Secretary of State. He
served for years as a public servant of
extraordinary import in our Nation’s
history in the latter part of the 19th
century and into the beginning of the
20th century, playing a major role in a
number of very significant events, especially in the period 1890 to 1905 when
he died.
As part of his lifestyle, he was a Renaissance man. He had been, as I mentioned, secretary to Lincoln and is
quite famous for his notes on Lincoln.
In Washington, he started something
called the Five of Hearts, a very famous historical group that met regularly at his home, which is now the
Hay-Adams—Hay-Adams was not actually his home. His home was where the
Hay-Adams is. That is the physical location.
That group involved five people of incredible intellectual capacity, and they
became known as the Five of Hearts.
He was part of that group and his wife
was also.
As part of his effort and as part of
the culture of that time actually, he
wanted to set up a community which
would be a respite from the hectic life
of policy and government, and he chose
the shores of Lake Sunapee in New
Hampshire to try to do that. He came
to New Hampshire and purchased a significant amount of land at that time—
over a thousand acres—and an old farm
and began to try to attract to that part
of New Hampshire during the summer
people who were world leaders in order
to think and relax in what was really a
bucolic atmosphere; it still is. It is a
fabulous pastoral setting.
It is a lot like what Saint-Gaudens,
who was another significant person in
that period and tremendous artist in
our history, had done in another part
of New Hampshire called Cornish.
He built a farmhouse; he took the old
farmhouse and renovated it. It was situated on 1,000 acres. Of course, with
any farmhouse there was a barn, as one
might expect in that period. His family
has owned that property for years and
years. In the late 1980s, his daughter
gave the property as part of her estate
to the U.S. Government because she
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thought it was so important it be preserved as part of history because it is a
truly unique piece of property.
One of the things he did on that property was bring in some extraordinary
plants. In his travels he collected
plants of alpine nature and built an alpine yard which is one of the rarest
gardens in this country and has been
designated so by the national garden
groups. He built other gardens around
the home. He had Theodore Roosevelt
there and planted trees. There is a
Theodore Roosevelt tree which grows
outside the house.
The house itself was architecturally
unique and presents a classic example
of a Greek revival farmhouse in the
New England tradition which existed in
the late 19th century. But most of
those homes have been lost either
through fires or being torn down over
the years.
The gift of this property to us, the
people of America, by his family was
an extremely generous act. At that
time it was given to us, it involved
only 100 acres but over a mile of frontage on the lake. Frontage on the lake
is extremely expensive. The house
itself was not in good repair, and the
barn was not, and the gardens were at
risk because the gardener who had been
managing them for over 50 years was
getting a little old and decided to give
it up.
So as a result of a community effort
with over 600 people involved, called
the Friends of John Hay, we restored
this home. There has been a fair
amount of Federal dollars committed
to trying to restore the home over the
years. Senator Rudman, my predecessor, got the initial funds, and I have
been successful in obtaining funds to
restore the home. Why? Because, of
course, it is a Federal property and we
have responsibility. It would be as if we
owned the home, and we may well own
the home of Abraham Lincoln of Illinois, for all I know, and are restoring
that home. But it is a Federal responsibility for which we have responsibility.
More importantly than that, it is a
property that had such a magnetic effect in the region as a truly unique,
historical site architecturally and because of the gardens, that the community around the property has risen up
with great energy, enthusiasm, and
support. There are over 600 people who
participate now in maintaining the
gardens in what is a voluntarism that
is rather significant and instructive
and now has the gardens back to where
they should be, as the home is back to
where it should be.
As part of this property, as I mentioned, there was a barn. The barn was
also an architecturally unique building, with unique windows and unique
buttresses inside. But more importantly, as part of the property, being a
traditional New England home, it set
the nature of the property.
This winter, for those who had the
good fortune to go to New Hampshire
and ski, we had great snow. We had
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such great snow, it never stopped snowing all winter long. Throughout our
State and Vermont and Maine—
Vermont does not get as great snow as
we get, but they still get snow—a lot of
homes, buildings, schools, in fact,
found their roofs caved in. Regrettably,
what happened at the Hay estate was,
the barn, which was a historical barn,
had a snow base on it which it could
not maintain, even after 100 years—
maybe not 100; maybe 85. Regrettably,
the barn collapsed under the weight of
the snow.
I guess it is the position of the Senator from Arizona that when a building
that is on a historical site, which is the
responsibility of the Federal Government to maintain, collapses, we should
simply leave it there: Historical building that collapsed? Just leave it there.
I guess that is the position of the Senator from Arizona.
What these funds were for—$150,000,
which is not a great deal of money
when you consider the character and
size of the barn—was to restore the
barn, put it back together, put it back
up, and hopefully put in buttresses
which will withstand the next major
snow, which, of course, we hope to have
again for our skiers.
The fact is, for the Senator from Arizona to come down here and represent
it as somehow pork or inappropriate
that the Federal Government has a responsibility to maintain a historical
site of such significance, which had
such huge community involvement
when there was a disaster affecting
that site which was the result of an act
of God—by the way, an excessive snow
year is pushing the envelope on how
you define what are appropriate expenditures at the Federal level.
I cannot think of anything more appropriate than for the Federal Government to manage the property that has
been given to the people of this country in a reasonable way. The reasonable thing to do, of course, is to rebuild
the historical barn so the integrity of
the property is maintained.
I believe the Senator from Arizona is
misguided on this point. I want to put
that in the RECORD. I will be happy to
invite the Senator from Arizona on his
next trip to New Hampshire, which appears to be reasonably frequent, to stop
by at the Hay estate and see the barn,
see the estate, see the gardens, maybe
meet with the 600 people who work
there on a regular basis as volunteers,
and ask them whether that barn is an
important part of that estate and
whether the Federal Government has a
responsibility to at least rebuild the
barn when the people are volunteering
literally thousands of hours to maintain the estate for free. I look forward
to the Senator stopping by at the John
Hay estate.
The PRESIDING OFFICER. The Senator from Alaska.
Mr. MURKOWSKI. I thank the Chair
and wish the Presiding Officer a good
afternoon and hopefully a short one.
It was my understanding there was a
distinct possibility with the upcoming
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expiration of the Iran and Libya Sanctions Act, which expires in August, a
renewal of the Iran and Libya Sanctions Act might be offered as an
amendment to the Interior appropriations bill. If that had been the case, I
was prepared to offer a second-degree
amendment to the ILSA renewal with
respect to our energy dependence on
Iraq. I have an amendment at the desk
that would do just that.
I will not call up that amendment at
this time, but I would like to alert my
colleagues of the significance of what
is going on with regard to Iraq. I think
the occupant and other Members are
aware of the Smith-Schumer letter
which addresses the ILSA issue by extending for 5 years the moratorium on
trade with both Iran and Libya.
The important thing to note is the 71
signatures in favor of extending that
moratorium. As we know, it takes a 50vote point of order to waive rule XVI,
which is legislation on appropriations.
I am not going to violate that.
We have a great inconsistency here. I
have been coming to the floor for a
long time talking about energy policies. I am referring today, of course, to
our continuing dependence on petroleum from Iraq. We import somewhere
between 500,000 and 750,000 barrels of oil
from Iraq every day. That is about $6
billion worth in the last year.
Let me share with the Presiding Officer what the curve is relative to the increase in our oil imports from Iraq to
the United States. It started in 1997
and has had its ups and downs. In 1998
we had a takeoff, and we are currently
importing somewhere in the area of
700,000 barrels a day.
We had an interesting occurrence
about 6 weeks ago where Iraq was unhappy with its treatment by the U.N.
and made a decision to reduce its production by 2.5 million barrels a day for
a month. That took 60 million barrels a
day off the market.
Now, there were many in this body
who thought OPEC would simply increase their production and offset that.
That was not the case. OPEC simply
decided to wait 30 days. As a consequence, the 30 days have passed, and
Saddam Hussein did not get what he
wanted from the U.N., but he did turn
back his production level.
As a consequence, I think it is important to recognize what is happening
with regard to Iraq. Many people forget
we had a war over there in 1990 and
1991. That war cost us some 148 American lives. We had 400-some wounded.
We had several taken prisoner. We were
successful. The purpose of the war was
very simple, it was to keep Saddam
Hussein from invading Kuwait and
going on into Saudi Arabia and basically controlling the world’s supply of
oil. Make no mistake about it, that
was a real war.
The consequences of that are rather
interesting to reflect on now. If we
look at the situation with regard to
our friend, Saddam Hussein, we find
American families are now going to
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Saddam Hussein for energy. Iraq is the
fastest growing U.S. source of oil imports: Again, 750,000 from Iraq; about
2.3 million from the Persian Gulf countries; the OPEC countries, about 5 million barrels a day.
I am not going to stop there because
I think that is where the issue is kind
of left in the minds of many Americans. But let’s think about realities.
Since the gulf war, we have enforced an
aerial blockade. Perhaps some of my
colleagues could share with me the difference between an aerial blockade and
a surface blockade. A surface blockade
with the Navy is generally considered
an act of war. We have been enforcing
this no-fly zone. We call it a no-fly
zone, but it is really an aerial blockade. We have flown nearly 250,000 individual sorties, flights, over Iraq, enforcing this aerial blockade. We have
done it to prevent Saddam Hussein
from threatening our allies in the region.
We are spending billions of dollars to
keep Saddam Hussein in check. What
are we doing with the oil? We take his
oil, we fill up our airplanes, and send
our pilots to fly over Iraq. They are
shot at by Iraqi artillery. Then they return, fill up on Iraqi oil, and do it
again.
I find that discomforting, to say the
least. I am indignant. It is unacceptable. I could use many adjectives. But
Saddam Hussein is heating our homes
in the winter, getting our kids ready
for school each day, getting our food
from the farm to the table, and we pay
him pretty well to do that.
Let me refer to what is happening as
a consequence of this. I will get back to
this chart a little later. We can view it
with some reflection because it represents a very significant trend.
Let’s talk about what Saddam Hussein does with the money we pay him.
He pays his Republican Guards to keep
him alive; he supports international
terrorist activities—we are aware of
that; he funds his military campaign
against American interests, American
service men and women and our allies;
and he is desperately trying to shoot
one of our aircraft down.
When that happens, if it happens,
God forbid, I don’t know what the reaction is going to be. But I know what
my personal reaction is. This risk has
been evident to the American people
and the American Congress. We have
condoned it. We have not done anything about it. Why not?
The inconsistency, of course, is we
are proposing to extend our sanctions
on Iran and Libya for another five
years. We have not imported a drop of
oil from Iran in 20 years. I am not suggesting we should. But we do not even
mention Iraq.
In addition to paying his Republican
Guards, supporting international terrorists, he builds an arsenal of weapons
of mass destruction with biological capability. Who does he threaten? He
threatens our ally, Israel. As a matter
of fact, he ends virtually every speech
with, ‘‘Death to Israel.’’
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I don’t know how more pointed I
could get. Maybe I am missing something in this. Is this good policy? For a
number of years the United States has
worked closely with the United Nations on the Oil For Food Program.
The program allows Iraq to export petroleum in exchange for funds which
can be used for food, medicine, and
other humanitarian products. But despite more than $15 billion available
for those purposes, Iraq has only spent
a fraction of that money for the needs
of the Iraqi people. Instead, the Iraqi
Government spends it on missile capability, defensive and offensive capability, a highly trained military. One
has to wonder why, when billions of
dollars are available to care for the
people of Iraq; many of whom are malnourished, many of whom are sick,
many of whom have inadequate medical care; why would Saddam Hussein
withhold the money available and
choose, instead, to blame the United
States for the plight of his people? Why
is Iraq reducing the amount they spend
on nutrition and prenatal care? Why
are they reducing that amount when
millions of dollars are available? Why
does $200 million of medicine from the
U.N. sit undistributed in Iraqi warehouses? Why, given the urgent state of
humanitarian conditions in Iraq, does
Saddam Hussein insist that his country’s highest priority is the development of sophisticated telecommunications and transportation infrastructure? Why, if there are billions available and his people are starving, is Iraq
only buying about $8 million in agricultural products from the United
States?
I do not have any quarrel with the
Oil For Food Program. It is well intentioned. I do have a problem with the
means with which Saddam Hussein has
manipulated our growing dependency
on Iraqi oil.
Three times since the beginning of
the Oil For Food Program Saddam
Hussein has threatened, or actually
halted, oil production, as I indicated,
disrupting energy markets, sending
world prices skyrocketing. Why did he
do this? I guess he wants to send a message to the United States. The message
might be: I have leverage over you.
Every time I look at this chart I look
at the increased leverage associated
with Saddam Hussein and OPEC and
the cartel. We do not have cartels in
this country. We cannot. We have antitrust laws against it. But we are feeding this cartel with our appetite for
crude oil.
The harsh reality is, as much as we
would like to relieve our dependence on
oil with alternative energies—we have
alternative sources of energy. We have
coal, we have natural gas, we have
hydro, we have nuclear, but you do not
move America or the world on that
kind of energy. You move America and
the world on oil. We do not have a substitute for that. We do not have anything realistic to replace it.
We are going to become more dependent unless we address the alternative
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and that is to reduce our dependence
here at home by conservation and
opening up new sources where we are
likely to find a significant volume of
oil.
One of the things in my energy bill as
a specific goal and target is to reduce
the dependence on imports of oil to less
than 50 percent by 2010. You can do it
in one fell swoop if, indeed, the oil in
ANWR is what it purports to be, somewhere between 5.6 billion and 16 billion
barrels a day. The question is, Can you
do it safely; and the answer is clearly
yes.
There is one other thing I would like
to mention that has not gone into the
ANWR argument to any extent. That is
the interests of the residents of the
area. That particular issue involved
95,000 acres of land that are in ANWR,
up here at this very top of the world, in
this area, Kaktovik—these Natives
have 95,000 acres of land. I have a chart
that shows the Native ownership. But
the Native ownership is basically such
that it has no access to the existing
pipeline. It has no access from the
standpoint of producing, even for the
villagers there, the gas that is in the
village site for use by the villagers.
They are simply precluded.
We use the term ‘‘corked’’ in Alaska.
Corked means that when you are out
fishing and you have your net the way
fish are swimming, somebody takes
their net and goes in front of you.
That is just what has happened up
here with our Native people. The Native people have 95,000 acres of private
land. They are precluded from recovering even their own natural gas for development and usage. That is wrong.
As we look at reality, and as we look
at our increased dependence on imports, by the votes we have seen here,
whether it is on lease sale 181 or some
of the issues relative to our national
monuments, we had better come to
grips with reality. Where are these deposits going to come from if they do
not come from areas that are still
open?
This is a chart that shows the areas
that are closed. The west coast and the
east coast are off limits. Take lease
sale 181. Three-quarters of that is off
limits. The entire overthrust belt is off
limits as a consequence of actions by
the last administration.
I make this point simply to highlight
the reality. Here we are talking about
extending moratoriums against Iran
and against Libya with no mention of
Iraq. We have placed our energy security in the hands of a madman, Saddam
Hussein.
The administration has attempted
valiantly to reconstruct a sensible
multilateral policy towards Iraq. Those
attempts, unfortunately, have not been
successful. We are still dependent on
foreign imports, and a significant portion is coming from Iraq.
I think before we can construct a
sensible United States policy towards
Iraq, we need to end the blatant inconsistency between our energy policy and
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our foreign policy. We need to end our
addiction to Iraqi oil. We need to basically go cold turkey. To that end, in a
moment I will introduce legislation
which would prohibit oil imports from
Iraq, whether or not under the Oil for
Food Program, until it is no longer inconsistent with our national security
to resume these imports. I hope that
this will be an initial step toward a
more rational and coherent policy towards Iraq.
As a consequence, I am withdrawing
my amendment at the desk. I trust my
colleagues have picked up to some extent the points I have brought out.
Mr. President, I ask unanimous consent for 1 minute as if in morning business to introduce my bill. Then I will
yield the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is withdrawn.
Without objection, the Senator is
recognized.
(The remarks of Mr. MURKOWSKI pertaining to the introduction of S. 1170
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)
Mr. MURKOWSKI. Madam President,
I suggest the absence of a quorum.
The PRESIDING OFFICER (Ms.
CANTWELL). The clerk will call the roll.
The bill clerk proceeded to call the
roll.
Mr. DASCHLE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DASCHLE. Madam President, I
think we are at a stage in the debate
on the bill that I can now say we have
completed all of our work.
I compliment the chairman and the
ranking member for their extraordinary work in the last couple of days
in getting us to this point. Let me also
thank Senator GRAMM of Texas for his
work in the last couple of hours in
working with Senator BYRD on a concern of great import to Senator BYRD.
There has been no request for a rollcall vote on final passage. I am now in
a position to announce that there will
be no more rollcall votes tonight.
There are no rollcall votes scheduled
for tomorrow, nor will there be votes
on Monday.
My hope is that we will be able to
move to the energy and water appropriations bill on Monday for debate
only, and then we will move into debate on amendments beginning as early
as Tuesday. I hope Senators will file
their amendments and will be prepared
to offer them even though we will not
have votes on Monday. I encourage
them to do that.
I am hopeful we can get at least two
appropriations bills done, if not more,
next week.
We have a lot of work to do. But
there are no more votes tonight. As
promised, I have also made a commitment that a number of nominations—if
I recall, something on the order of 20
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nominations—will be offered shortly.
We are about ready to do that. There is
at least one that will be the subject of
some discussion. But I know of no requests for rollcalls on those nominations. No more rollcall votes tonight.
We will begin work on Monday, hopefully, on energy and water.
I yield the floor.
Mr. BURNS. Madam President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BURNS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BURNS. Madam President, I wish
to take this opportunity to offer a few
observations as we are closing up this
Interior appropriations bill. I must
thank the senior Senator from West
Virginia for his work as chairman of
this committee. His staff has been remarkable. They are easy to work with,
and they have accommodated, I think,
as many people in this body as they
possibly could.
Peter Kiefhaber has done a commendable job in his first year as the clerk
for the majority. His willingness to
work with my staff has ensured that
this bill has reached its bipartisan
form. He has been assisted by a number
of very capable staff members, including Ginny James, Leif Fonnesbeck,
Brooke Livingston, and a detailee from
the U.S. Fish and Wildlife Service,
Scott Dalzell.
On my side of the ring, I thank my
staff members who work with me on
the minority side.
Bruce Evans lent his expertise after
spending numerous years as the majority clerk under the very able chairmanship of Senator Slade Gorton of Washington. I have a lot more respect for
the former Senator from Washington
and the work he did because this is my
first year on Interior appropriations. I
personally thank Bruce for continuing
his service in the Senate and helping
me through my first year as chairman
and then ranking member on this bill.
I also thank Christine Drager for her
assistance on a number of extremely
difficult accounts, as well as Ryan
Thomas, who moved from my personal
office to the Appropriations Committee
to lend a helping hand in crafting this
legislation.
While I am thanking those who have
helped in the formation of this legislation, I want to single out Mark Davis.
Mark has joined my office as a congressional fellow from the U.S. Forest
Service. I want my colleagues to know
that it was Mark’s efforts that ensured
we received all of your requests, and all
the requests were considered. He sifted
through the request letters, organized
your request lists, and tracked your
staff down to make sure we had the information necessary to help us meet
the desires of each Member and make

PO 00000

Frm 00026

Fmt 0624

Sfmt 0634

July 12, 2001

some very tough decisions. I thank him
for his service.
Madam President, this has been
somewhat of a difficult process. We
were not able to fully meet the desires
of every Member who offered an
amendment to this bill. However, the
chairman and I have attempted to remain fair while avoiding adding legislative riders that would slow the
progress of this bill.
It is imperative that this bill be
moved through Congress and be sent to
the President as soon as possible. It is
now mid-July and we have a lot of
work ahead of us.
Again, I thank my chairman, Senator
BYRD of West Virginia. I could not have
asked for a better chairman as I enter
the first year working on Interior appropriations. I thank him very much
for his patience because he helped me
through some of the rough spots. I
thank him for that.
I yield the floor, and I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BYRD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BYRD. Madam President, I express my heartfelt gratitude to my colleague, the distinguished Senator from
Montana, who is the ranking member
on the subcommittee of the Department of the Interior.
I thank him for his very able representation of his people. I thank him
for the consideration he has accorded
to all other Senators as we have developed this bill, brought it to the floor
and managed it together. I thank him
for his equanimity, his very friendly
and accommodating spirit. I thank him
for being CONRAD BURNS. I thank him
for the contribution he has made in the
development of this bill in working
with me as we have attempted to manage the bill and bring it to a conclusion.
I thank our respective staffs on both
sides of the aisle for their courtesies to
us and to our colleagues. I thank our
colleagues for their cooperation and
understanding. I thank the leaders on
both sides for the assistance they have
given to us. I particularly thank our
Democratic whip.
I believe that Members will remember my taking the floor on many occasions to speak on the theme that the
dog is man’s best friend. Harry Truman
said, ‘‘If you want a friend in Washington, you better go buy a dog.’’ Well,
I believe that. Members often hear me
extol the virtues of the dog. Not only
can we say that a dog is man’s great
friend, but for those of us who have to
manage bills on the floor, it has been
my experience that the majority whip
is the best friend that a manager of a
bill can have.
I have seen a goodly number of whips
in my time on the Senate floor. The Office of Whip goes back a long way, into
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the 1600s, as a matter of fact, when it
was said in the British Parliament that
the whipper-in—the individual who
kept the hounds from straying from
the field during the fox chase. In those
days, whips were sent in the form of
circular letters to members of the opposition, members of the King’s party
to northern England, and sent as far
away as Paris, France, to tell members
to come in on a certain day and be prepared to vote on a certain matter. That
was the whip’s job.
The whip’s position here has grown
into an institution. During the early
1900s, during the first quarter of the
20th century, the offices known as majority whip, majority leader, minority
leader, minority whip came into being.
They are not constitutional offices, but
these are offices that have been developed over the years.
The whip system in the House is
much more refined and more highly developed than it is in the Senate, not
quite so highly developed as it is in the
British Parliament. In our body, we do
not have the whip system they have in
the House, but we have an extraordinarily good whip in HARRY REID from
Nevada.
I was what I consider a good whip
here for a good many years. I served
with Mike Mansfield when he was majority leader. I was the majority whip,
and I sat on the floor all the time. I
never left the floor but a few minutes
at a time. This whip, HARRY REID, performs that same function. He is on the
floor. He is helping Senators with their
needs. He is helping the managers of
the bills to arrive at agreements. He is
helping the managers of the bills to
reach time agreements on amendments
once they have been offered. He does an
extraordinarily good job.
I express those compliments concerning HARRY REID. I think he is a
better whip than ROBERT BYRD was. He
has more patience than ROBERT BYRD
had. I would say he has more political
gumption than ROBERT BYRD probably
had. He is a great whip. I salute him.
I have no hesitancy at all in saying if
somebody does a better job than I can
do, I salute them for it. He does an excellent job. I thank him.
He helped me and Senator STEVENS
on the supplemental bill. He has helped
Senator BURNS and myself on this bill.
I thank him again.
Madam President, we will be going to
conference next week on this bill, and
Senator CONRAD BURNS and I will,
again, stand shoulder to shoulder with
the other members of our team on both
sides of the aisle, and we will be working with the House Members in an effort to bring from the conference a bill
the President will sign into law.
I merely wanted to express those few
compliments, those few expressions of
gratitude, and to say I am very glad
that the Senate has reached the point
now of finalizing the action on this bill
prior to it being sent to conference.
The Senate has now approved the fiscal year 2001 Supplemental appropria-
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tions bill and the first fiscal year 2002
appropriations bill, the fiscal year 2002
Interior and related agencies appropriations bill. We have scheduled nine
bills for action in the Senate Appropriations Committee during July and
we hope to have Senate action on those
bills before the August recess.
We have a long tradition on the Senate Appropriations Committee of working together on a bipartisan basis to
produce fiscally responsible and balanced appropriations bills. Working together with my distinguished colleague
and good friend TED STEVENS, we have
gotten off to a good start this year.
The fiscal year 2001 supplemental appropriations bill passed the Senate on
Tuesday by a vote of 98–1. It totaled
$6.5 billion, not one thin dime over the
President’s request. It is a balanced
bill that approved most of the President’s request for defense and included
a number of other priority programs
such as funding for Education for the
Disadvantaged, the Low Income Home
Energy Assistance Program, and the
Global AIDS program. It included no
emergency funding. All unrequested
items were fully offset so that we remain under the statutory cap on spending for fiscal year 2001.
Today, we have approved the fiscal
year 2002 Interior appropriations bill
by a voice vote. We have exercised discipline. The budget resolution sets very
tight limits on overall discretionary
spending. And this bill stays within the
302(b) allocation that the Appropriations Committee approved pursuant to
the budget resolution.
In both bills we held the line. We
stayed within our budgetary boundaries. We took a deep breath and were
able to squeeze in between those narrow walls. But the walls are getting
tighter. We have been given a difficult
task. Much has been asked of us; a tremendous amount is expected when it
comes to providing for the national
need.
We are attempting to conduct the
people’s business—to pass the thirteen
bills that fund government in a timely
fashion. The clock is ticking. We hope
to go to conference soon so that this
bill can be sent to the President before
the August recess.
The House and Senate Budget Committee are now projecting that we will
be dipping into the Medicare surplus in
fiscal year 2001 and fiscal year 2002 and
that this trend is likely to continue for
several years. This is taking place before a single appropriations bill has
been sent to the President.
I believe that this change in our
budget outlook will result in very tight
limits on discretionary spending over
the next few years. I don’t like it, it
won’t be good for America, but it is a
reality. As we consider the fiscal year
2002 bills, it will be very important
that we understand the long term consequences of our actions. We should not
be taking actions this year that will
lock us into long term costs. We have
a long tradition on this committee for
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working together on a bipartisan basis
to produce responsible bills, one year
at a time.
There will be a strong temptation to
approve provisions this year that will
mandate costs for specific programs in
future years. We simply can not go
down that road when we know that we
are facing tight spending limits over
the next few years.
Madam President, I ask unanimous
consent that during the pendency of
H.R. 2217, the managers be permitted
to offer a managers’ amendment; that
once the amendment is reported, it be
considered agreed to and the motion to
reconsider be laid upon the table; that
any amendments laid aside be modified
and agreed to, as modified; that the
motion to reconsider be laid upon the
table; that no further amendments be
in order; that the bill be advanced to
third reading; that the Senate proceed
to vote on passage of the bill with no
intervening action; that the Senate insist on its amendment, request a conference with the House of Representatives, and the Chair be authorized to
appoint conferees on the part of the
Senate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BYRD. Madam President, I yield
the floor.
Mr. BURNS. Madam President, I
again thank Senator BYRD for his leadership on this legislation. We set a
record for an Interior appropriations
bill due to the chairman’s leadership.
Two days is about as fast as we have
done an Interior appropriations bill.
That is a great credit to his leadership.
I thank the Senator from West Virginia.
I yield the floor.
The PRESIDING OFFICER. The Senator from West Virginia.
Mr. BYRD. Madam President, I ask
unanimous consent that any statements by Senators in connection with
the bill be printed in the RECORD as
though spoken.
The PRESIDING OFFICER. Without
objection, it is so ordered.
UNANIMOUS CONSENT AGREEMENT—NOMINATION
OF J. STEVEN GRILES

Mr. REID. Madam President, I ask
unanimous consent that immediately
following the vote on final passage of
H.R. 2217, the Senate proceed to executive session to consider the nomination
of J. Steven Griles to be Deputy Secretary of the Interior; that the Senate
immediately vote on the confirmation
of the nomination, with no intervening
action; that the motion to reconsider
be laid upon the table; that the President be immediately notified of the
Senate’s action; that there then be a
period for debate regarding the nomination; and that following that debate,
the Senate return to legislative session.
The PRESIDING OFFICER. Is there
objection?
The Senator from Oregon.
Mr. WYDEN. Madam President, reserving the right to object, I ask unanimous consent that the agreement be

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

S7566

CONGRESSIONAL RECORD — SENATE

modified to reflect that the vote occur
on the nominee following my remarks.
The PRESIDING OFFICER. Is there
objection?
Mr. CRAIG. Reserving the right to
object.
The PRESIDING OFFICER. The Senator from Idaho.
Mr. CRAIG. Madam President, I ask
for no more than 2 minutes following
the comments of the Senator from Oregon.
Mr. REID. I say under my own consent request, it is likely that the junior
Senator from Florida will also want to
speak. He has indicated that when we
take our voice vote, he wants to be one
of those known as having voted no. So
I reserve some time for him, too, if he
desires to come.
The PRESIDING OFFICER. Does the
Senator modify his request?
Mr. REID. Yes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 976

The PRESIDING OFFICER. The
clerk will report the managers’ amendment.
The legislative clerk read as follows:
The Senator from West Virginia [Mr.
BYRD], for himself and Mr. BURNS, proposes
an amendment numbered 976.

(The text of the amendment is located
in
today’s
RECORD
under
‘‘Amendments Submitted.’’)
The PRESIDING OFFICER. Under
the previous order, the amendment is
agreed to.
The amendment (No. 976) was agreed
to.
The PRESIDING OFFICER. Under
the previous order, all the pending
amendments are agreed to.
The amendment (No. 880) was agreed
to.
The amendment (No. 975), as modified, as agreed to, as follows:
At the appropriate place, insert the following:
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SEC. ll. MODIFICATION TO STEEL LOAN GUARANTEE PROGRAM.
(a) IN GENERAL.—Section 101 of the Emer-

gency Steel Loan Guarantee Act of 1999
(Public Law 106–51; 15 U.S.C. 1841 note) is
amended as follows:
(1) TERMS AND CONDITIONS.—Subsection (h)
is amended—
(A) in paragraph (1), by striking ‘‘2005’’ and
inserting ‘‘2015’’; and
(B) by amending paragraph (4) to read as
follows:
‘‘(4) GUARANTEE LEVEL.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), any loan guarantee provided under this section shall not
exceed 85 percent of the amount of principal
of the loan.
‘‘(B) INCREASED LEVEL ONE.—A loan guarantee may be provided under this section in
excess of 85 percent, but not more than 90
percent, of the amount of principal of the
loan, if—
‘‘(i) the aggregate amount of loans guaranteed at such percentage and outstanding
under this section at any one time does not
exceed $100,000,000; and
‘‘(ii) the aggregate amount of loans guaranteed at such percentage under this section
with respect to a single qualified steel company does not exceed $50,000,000.
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‘‘(C) INCREASED LEVEL TWO.—A loan guarantee may be provided under this section in
excess of 85 percent, but not more than 95
percent, of the amount of principal of the
loan, if—
‘‘(i) the aggregate amount of loans guaranteed at such percentage and outstanding
under this section at any one time does not
exceed $100,000,000; and
‘‘(ii) the aggregate amount of loans guaranteed at such percentage under this section
with respect to a single qualified steel company does not exceed $50,000,000.’’.
(2) TERMINATION OF GUARANTEE AUTHORITY.—Subsection (k) is amended by striking
‘‘2001’’ and inserting ‘‘2003’’.
(b) APPLICABILITY.—The amendments made
by this section shall apply only with respect
to any guarantee issued on or after the date
of the enactment of this Act.

Mr. BURNS. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. WYDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The question is on the engrossment
of the amendments and the third reading of the bill.
The amendments were ordered to be
engrossed and the bill to be read a
third time.
The bill was read the third time.
INDIAN HEALTH SERVICES

Mr. DASCHLE. Madam President, I
would like to bring to the attention of
the Senate the critical shortfall in Indian Health Service funding. The Indian Health Service is unable to provide basic health services to American
Indians and Alaska Natives. We are
failing to uphold a promise we made
many years ago in federal-tribal treaties as well as federal statute.
The Indian Health Service is tasked
with providing full health insurance for
American Indians and Alaska Natives,
but is so underfunded that patients are
routinely denied care that most of us
take for granted and, in many cases,
call essential. The budget for clinical
services is so inadequate that Indian
patients are subjected to a ‘‘life or
limb’’ test. Unless their condition is
life-threatening or they risk losing a
limb, their treatment is deferred for
higher priority cases; by the time they
become a priority, there are often no
funds left to pay for the treatment.
I attempted to address this crisis by
offering an amendment to the fiscal
year 2002 budget resolution. The
amendment called for a $4.2 billion increase for the clinical services budget
of the Indian Health Service. Seven of
my colleagues cosponsored this amendment, which passed the Senate, but
was not included in the bill that returned from conference.
I again attempted to address this situation in the Interior Appropriations
bill, but it appears that we will be unable to do that at this time due to the
inadequate budget allocation facing
the
Interior
Appropriations
Sub-
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committee. I would like to engage in a
colloquy with the distinguished chairman of the Appropriations Committee
on how we might address this situation
in conference and advance the goal of
living up to our commitment to provide essential health services to American Indians and Alaska Natives.
Mr. BYRD. Madam President, I am
happy to address that issue with the
majority leader. Can the leader tell me
what would be required to offer the
basic health services we promised to
American Indians and Alaska Natives?
Mr. DASCHLE. Madam President, we
have estimates of the funding that
would be required to provide basic clinical services to American Indians and
Alaska Natives. The President’s fiscal
year 2002 budget requests $1.8 billion
for Indian Health Service clinical services. While this is an increase over the
fiscal year 2001 appropriation, it will
not allow the Indian Health Service to
meet the basic level of health needs for
American Indians and Alaskan Natives.
For many years now, appropriations
for the Indian Health Service have not
even kept pace with medical inflation
or population growth. The per capita
spending on health care for each Indian
Health Service beneficiary is only onethird of what is spent per capita for the
general U.S. population. The Department of Health and Human Services
and the Indian Health Service produce
a tribal needs-based budget that calculates the true cost of meeting the
health needs of Native Americans. According to these estimates, a $4.2 billion increase in the 2002 budget is required to meet the most basic health
care needs.
The impact of serious, chronic underfunding of the Indian Health Service is
immense. The disparities in health outcomes between American Indians and
Alaska Natives as compared to other
Americans is appalling. Infant mortality is just one example. An American Indian baby is 50 percent more
likely to die before the age of one than
a Caucasian baby. In some counties of
my state, the infant mortality rate is
33.6 per 1,000, more than 5 times the
Caucasian rate. The same disparities
exist for diabetes, tuberculosis, alcoholism, liver disease, and fetal alcohol
syndrome, all of which plague America’s native communities at rates far
above the incidence for other Americans. Sadly, the mortality rate for
American Indians and Alaska Natives
is higher than for all races in the
United States; life expectancy is the
lowest.
I know the distinguished chairman is
concerned about these conditions, and I
know that his efforts to increase Indian Health Service funding have been
undermined by an inadequate budget
allocation for this subcommittee. I certainly appreciate the severe constraints on the Appropriations Committee, particularly in light of the tax
cut legislation recently enacted and
the budget reestimates that indicate
the projected budget surpluses are

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

mmaher on DSKCGSP4G1 with SOCIALSECURITY

July 12, 2001

dwindling. Still, I hold out hope that,
as he and the other conferees negotiate
with our colleagues in the House, they
can find some way to provide additional funding for the clinical services
budget of the Indian Health Service. I
would not make this request unless I
were truly convinced that we have fallen far short on our commitment to provide health care services to American
Indians and Alaska Natives.
Mr. BYRD. Madam President, I assure the majority leader of my commitment to that effort. While we certainly will not be able to address all of
the funding shortfall this year, I, too,
am hopeful that we can find additional
funds in conference to begin to address
that shortfall.
Mr. COCHRAN. Madam President, I
am concerned that there are members
of the Mississippi Band of Choctaw Indians who are currently not allowed to
be provided with health care services
under the Indian Health Services Contract Health Services program. It is my
understanding that there is a procedure which would allow the Mississippi
Band of Choctaw Indians to include the
approximately 300 tribal members who
reside in Ripley, TN, within their authorized service area.
The Ripley community lacks the
most basic health services. There are
no resources for preventive health education and no access to either Indian
Health Services or tribally operated facilities.
The Mississippi Band of Choctaw Indians has demonstrated a commitment
to these tribal members by providing
updated housing and other infrastructure and services. The tribe is currently constructing an appropriate
health care facility at the Ripley Community. However, it is concerned that
it does not yet have the authorization
from Indian Health Services to provide
those services.
I am sensitive to the constraints in
the Interior Appropriations bill, which
did not allow an increase in the Contract Services Program. I am hopeful
that we can work with our colleagues
from the House of Representatives in
the conference for this bill to find additional funds for this program, to increase the likelihood that tribal members, no matter where they live, will be
able to have access to the health services their tribe can offer.
Regardless of the funding situation, I
hope that the Indian Health Services
officials here in Washington, D.C., will
review this situation and work closely
with Chief Phillip Martin, the tribal
council, and other officials of the Mississippi Band of Choctaw Indians, to
expand its Contract Health Services
area.
Mr. BYRD. The Senator from Mississippi has my assurance that I will
support his effort to assist the tribe in
his State. I encourage the Director of
Indian Health Services to pay particular attention to the request of the
Mississippi Band of Choctaw Indians to
serve its tribal members in Ripley, TN.
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ATLANTIC SALMON CONSERVATION

Ms. SNOWE. Madam President, my
colleague from Maine and I would like
to engage the subcommittee chairman
and ranking member if we may.
Mr. BYRD. Please proceed.
Ms. COLLINS. I want to thank my
colleagues from West Virginia and
Montana for the support they have provided in their bill for Atlantic salmon
conservation and restoration efforts in
our State. I appreciate their fully funding the administration’s request for
$597,000 in the Fish and Wildlife Management Account as well as their willingness to make $1.1 million available
to the National Fish and Wildlife Foundation to carry out a competitively
awarded grant program to fund on-theground recovery efforts for Maine’s Atlantic salmon.
Ms. SNOWE. I also want to thank my
colleagues for their support for Atlantic salmon recovery. As the Senators
know, the fiscal year 2001 Interior appropriations bill provided the funding
to establish the National Fish and
Wildlife Foundation’s Atlantic salmon
grant program. The program, which
has leveraged an even greater amount
of non-federal money, has been extremely successful at identifying and
supporting innovative projects that
will help with the recovery effort.
Mr. BYRD. I appreciate the comments of my colleagues from Maine
and commend them for the hard work
they have done to secure resources to
help with the Atlantic salmon recovery
efforts in their State.
Ms. COLLINS. In reporting its bill,
the subcommittee originally provided
$500,000 for the National Fish and Wildlife Foundation’s Atlantic salmon
grant program. It is my understanding
that, in increasing funding for the program to $1.1 million, the subcommittee
continues to meet the administration’s
request for $597,000 in funding for Atlantic salmon recovery efforts through
the Fish and Wildlife Management Account.
Mr. BURNS. The Senator from Maine
is correct. The subcommittee recommended an increase of $7,380,000 for
Fish and Wildlife Management above
the administration’s request for this
account. Of the $7,380,000, $600,000 has
been reallocated as part of the manager’s amendment to the U.S. Fish and
Wildlife Service’s General Administration Account for the National Fish and
Wildlife Foundation’s Atlantic salmon
grant program, bringing the total provided by the bill for this program to
$1.1 million.
Ms. SNOWE. The money that was
provided last year has been utilized to
engage a wide range of stakeholders,
including local community groups as
well as aquaculture, agriculture, and
forestry companies in cooperative restoration efforts. They have worked
hard to aid the rebuilding process. It is
a reflection of the strong commitment
of everyone in Maine that we have far
more projects being proposed than
funding to accommodate them all. I
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can assure you that the money you are
providing today will make a significant
impact. I thank the subcommittee
chairman and the ranking member for
their courtesy and continued support.
Ms. COLLINS. I also thank the Senators from West Virginia and Montana,
and I look forward to continuing to
work with them and the senior Senator
from Maine to ensure that resources
are available to assist in Atlantic
salmon recovery efforts.
FUNDING FOR THE URBAN PARKS AND
RECREATION RECOVERY FUND

Mrs. BOXER. Madam President, I
would like to take this opportunity to
clarify that it is the intent to seek additional funding for the Urban Park
and
Recreation
Recovery
Fund,
UPARR, when the Senate Interior appropriations bill goes to conference.
UPARR plays a vital role in supporting the last remaining green spaces
in some of our most congested urban
areas. This program takes a relatively
small amount of federal funds and
leverages them to make a substantial
contribution to the development and
improvement of our nation’s urban
parks, playgrounds, and recreational
areas. For many of my constituents,
these small pockets of open space are a
vital part of their community. They
serve as playgrounds for children,
meeting places for adults, and areas for
fun, recreation, and respite from the
daily hustle and bustle of our Nation’s
most
economically
and
socially
stressed neighborhoods.
I was pleased to see that the House
included $30 million for this important
program in its fiscal year 2002 Interior
appropriations bill. This amount includes a slight increase over last year’s
funding levels and is consistent with
the commitment made to this program
last year in title VIII of the Interior
appropriations bill.
I was disappointed, however, that the
Senate bill did not match this funding
level. I realize that this lower level of
funding for UPARR is related to the
lower overall level of funding in the
Senate bill. When the bill gets to conference with the House, I hope we can
accept the House level. Is that the
chairman’s intent?
Mr. BYRD. I agree with my distinguished colleague from California that
UPARR is a worthy program. If additional funds become available in conference, I shall be glad to consider a
higher level of funding for UPARR.
SEWALL-BELMONT HOUSE

Mrs. HUTCHISON. Madam President,
I rise today to ask my colleagues Senator BYRD and Senator BURNS to work
with me in conference on the Interior
appropriations bill to ensure that the
Interior Department provides funding
for an important Capitol Hill landmark, the Sewall-Belmont House.
The Sewall-Belmont House has been
a center of political life in Washington
for more than 200 years. It was the
home of Treasury Secretary Albert
Gallatin from 1801 to 1813 and the only
site in Washington to offer armed resistance when British troops invaded
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the city in August 1814. The building
later became a beacon of liberty for
American women in the 20th century
as the headquarters of the historic National Woman’s Party and home of the
suffragist leader, Alice Paul.
Congress provided $500,000 last year
to begin much needed site preservation
work at the Sewall-Belmont House.
Funds will be needed this year to continue construction and ensure that this
home remains a national treasure.
Recognition of the Sewall-Belmont
House as a nationally significant heritage site has dramatically increased as
a result of this preservation effort.
Visitorship is steadily increasing, and
the National Trust for Historic Preservation recently called the Sewall-Belmont House ‘‘the most significant
unrestored women’s history site in the
country.’’ Again, I look forward to
working with my colleagues to ensure
funding for the continued preservation
of Sewall-Belmont House.
Mr. BYRD. Madam President, I
thank my colleague and share her commitment to preserving Sewall-Belmont
House. As my distinguished colleague
from Texas is undoubtedly aware, it
will be difficult to address the funding
needs of all the worthy requests before
us. Nevertheless, I look forward to
working with her in conference to address the funding needs of this unique
historic site.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

AUXILIARY POWER UNITS AND PORTABLE POWER
IN THE DOE TRANSPORTATION FUEL CELL PROGRAM

Mr. HARKIN. Madam President, fuel
cells, a family of technologies that
produce energy electochemically, without combustion, are being developed
for a exciting variety of applications.
Some of these applications were not
contemplated in 1992 when Congress
authorized the Office of Transportation
Technologies to support development
in a variety of product areas. To its
credit, the department has attempted
to keep pace and to provide the most
meaningful support possible to the research, development and demonstration of fuel cells.
My purpose today is to clarify the
Senate’s interest in two applications,
auxiliary power units for motor vehicles and portable power. Auxiliary
power units promise a substantial improvement in energy efficiency of vehicles of all types and may reach commercial readiness before complete fuel
cell engine systems for vehicles. APU’s
might also encourage the development
of fuel infrastructure and encourage
consumer acceptance, readying the
marketplace for fuel cell vehicles.
Successful development of fuel cell
portable power units will also accelerate consumer understanding and
market acceptance. The manufacture
of portable power units would yield important experience in manufacturing
technology and the increased production volumes would have a direct benefit in reducing the cost of fuel cell engines and systems for vehicles.
Is it the understanding of the distinguished chairman that these applica-
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tions fall within the jurisdiction of the
Office of Transportation Technology?
Mr. BYRD. Yes. The committee recognizes that vehicle auxiliary power
units and portable power systems may
be early commercial uses of fuel cells
that would also develop infrastructure
and experience needed for fuel cell vehicles, and considers these applications
to be within the scope of the Office of
Transportation Technologies fuel cell
program.
Mr. HARKIN. I thank the Senator.
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project with Senator DEWINE, and I
rise today to assure him that I appreciate and understand his interest in
this important project and will give it
serious consideration during further
consideration of the fiscal year 1902 Interior appropriations bill.
Mr. BURNS. Madam President, I too
have had the opportunity to discuss
this project with my friend from Ohio.
I share Senator BYRD’s interest in examining potential funding opportunities to support this project.

OHIO WATER PROJECTS

WOLF RECOVERY PROGRAM

Mr. DEWINE. Madam President, I
rise to enter into a colloquy with Appropriations Chairman BYRD and the
ranking member of Interior Appropriations, Senator BURNS. I want to briefly
discuss with my honorable colleagues
an important conservation and recreation project that is of great interest
to me and request their favorable consideration of $5 million for this project
in the fiscal year 2002 Interior appropriations bill.
Madam President, a few miles west of
Ohio’s State capital of Columbus flow
two outstanding waterways: the Big
and Little Darby Creeks. These two
creeks are recognized as State and National Scenic Rivers for their crystal
clear water, their abundance of wildlife, and their importance to many
Ohioans as a source of high quality
outdoor recreation. The Nature Conservancy has even listed these watersheds
as one of the ‘‘Last Great Places’’ in
the Western Hemisphere. On more than
one occasion, I have had the pleasure of
visiting these two creeks. As a matter
of fact, Mr. President, I spent a wonderful day canoeing on the Big Darby
Creek earlier this week with two of my
children.
Since 1959, the Franklin County
Metro Parks have been purchasing land
from willing sellers along these two
creeks as part of their Battelle-Darby
Creek Metro Park. The Park currently
offers several recreational opportunities including a Streamside Classroom
Education Program, a 1.6 mile walking
trail, and several canoe access sites. In
addition to welcoming the thousands of
visitors the park receives each year,
the park’s dedicated and highly trained
staff are conducting important wetland
and prairie restoration programs in the
area. At this time, there are several potential purchases that could substantially expand the park and ensure the
protection of the creek and increase
public access opportunities. I have
urged my colleagues on the Interior
Appropriations Committee to provide
funding for these purchases.
I have discussed my interest in providing financial support for further expansion of the park with Senators
BYRD and BURNS and I appreciate their
willingness to enter into this colloquy.
I also appreciate their interest in exploring funding opportunities for this
project through the fiscal year 2002 Interior appopriations bill.
Mr. BYRD. Madam President, I have
had the opportunity to discuss this

Mr. CRAIG. Madam President, I rise
to commend Mr. BYRD and Mr. BURNS
on their leadership and hard work on
this bill. The subcommittee has had to
make hard decisions about scarce resources and has labored to do so fairly.
They have made real efforts to make
sure the taxpayer’s dollar is spent effectively and efficiently. I have seen
first-hand, and appreciate, their dedication to the integrity of this process.
Would the distinguished gentlemen
form West Virginia and Montana engage in a colloquy with me concerning
the Central Idaho Wolf Recovery Program for the nonexperimental population of gray wolves?
Mr. BYRD. I would be pleased to engage in such a colloquy.
Mr. BURNS. As this program also affects my State, I too would be pleased
to engage in a colloquy.
Mr. CRAIG. While I wish gray wolves
did not reside in my State, they do,
and they are not going away. Thus, I
believe the U.S. Fish and Wildlife Service must be pro-active and aggressive
in addressing issues related to the
monitoring of the wolf population and
working with the affected States of
Idaho, Montana, and Wyoming to delist
the population. The wolf population in
Central Idaho is growing by leaps and
bounds. As a result, permittees are
faced with growing livestock-wolf conflicts. In addition, private property
rights are infringed as these conflicts
occur on private property. Yet the permittee must have a Federal permit to
address conflict issues on their own
land. Last, as the population grows,
management efforts have not increased
at the same rate. I feel that these individuals should not be punished because
the wolves were re-introduced into central Idaho.
The subcommittee has worked to secure an additional $200,000 for the Central Idaho Wolf Recovery Program. I
fee this additional money should be
used to increase monitoring efforts and
increase communication with potentially affected permittees, as well as,
to focus efforts on defining and meeting criteria for delisting the wolves in
central Idaho. I believe these funds
should work to provide Idaho with
flexibility in managing the wolf population to meet the needs of those most
affected by the wolves.
Mr. BYRD. I will work with Mr.
CRAIG to see that these funds are used
for monitoring of the central Idaho
wolf population.
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Mr. BURNS. I agree with the gentleman from Idaho, these funds should
be used to provide flexibility in managing the wolf population of central
Idaho.

mmaher on DSKCGSP4G1 with SOCIALSECURITY

JUDICIAL TRAINING IN THE PACIFIC ISLANDS

Mr. SMITH of Oregon. Madam President, I would like to discuss with my
distinguished colleagues, the chairman
of the Appropriations Committee, and
the ranking member on the Interior
Appropriations
Subcommittee,
the
need for judicial training in the Pacific
Islands.
I have been working over the past
year with the judges of the ninth circuit, the circuit charged with overseeing the judiciary in the Pacific Islands, to help them secure the funds to
conduct a needs assessment for the
training of judges in the United States
territories and Freely Associated
States in the Pacific. That assessment
has been completed, and has identified
the need for more training programs
for nonlawyer and legally trained
judges.
The judges of the ninth circuit have
worked with the National Judicial College to design two separate one-year
training programs for judges in the Pacific Islands. One is aimed at nonlawyer judges, and would be conducted
in Pohnpei, the capital of the Federated States of Micronesia, in order to
be the most cost effective. The second
program would be conducted in the
United States, and would be geared toward chief justices or presiding judges.
These training programs are necessary to help Pacific Islands facing
burgeoning populations and judicial
systems that are not fully developed.
The need for further training of these
judges has long been recognized by the
ninth circuit. This program has the full
support of the judiciaries in American
Samoa, Guam, the Commonwealth of
the Northern Marianas, the Republic of
Palau, the Republic of the Marshall Islands, and the Federated States of Micronesia.
If we are to expect these areas to be
able fully and effectively enforce applicable laws, including traditional laws,
then we must ensure that the persons
who serve in the local judiciaries are
fully trained. Of all the technical assistance programs that we provide to
improve the operations of government,
this particular program has the greatest potential for improving society and
the quality of life in these islands.
The cost of this 1-year program
would only be approximately $100,000. I
ask my colleagues’ support in encouraging the Secretary of the Interior to
support this effort.
Mr. BYRD. I support the training of
these judges and would be pleased to
encourage the Secretary to support
this effort as well.
Mr. BURNS. I, too, support such an
allocation by the Secretary.
DON EDWARDS NATIONAL WILDLIFE REFUGE

Mrs. FEINSTEIN. Madam President,
I rise to join the chairman and ranking
member of the Interior Subcommittee
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to discuss an issue important to the
State of California. That is the continuing funding for the acquisition of
San Francisco baylands adjacent to the
Don Edwards National Wildlife Refuge.
Since the early 1900s, more than 90
percent of California’s interior wetlands have been lost to development
and other land use changes. The property for purchase constitutes more
than 13,000 acres of salt ponds at the
edge of San Francisco Bay, which itself
provides important habitat for more
than 1 million birds per year. This purchase will increase the bay’s wetland
area by 50 percent.
Mr. BYRD. I am familiar with this
project. As I understand it, the owner
of the land is asking for $300 million in
Federal and State funds for the 13,000
acres. While, this may be a worthwhile
endeavor, I question whether it will be
possible to allocate such a large sum.
Mrs. FEINSTEIN. I understand the
chairman’s concern about the level of
funding required to complete this purchase. I share his concern. I am personally working with all parties involved
in the agreement in an effort to substantially reduce the federal share of
the purchase price.
I am concerned, however, that by
providing no funding in the fiscal year
2002 Interior appropriations bill, the
seller will be forced to seek other buyers. This would be a lost opportunity of
historic proportions. It would be my intention to secure a small amount of
funding in the Senate bill to keep the
project alive as we move forward in appropriations process with the goal of
increasing the project’s appropriation
should a more realistic price be negotiated.
Mr. BURNS. As the Senator from
California knows, funding for the Fish
and Wildlife Land acquisition account
has already reached its cap and any
new funding would have to be offset
from within the account.
Mrs. FEINSTEIN. I am aware of the
problem raised by the ranking member.
To this end, I am willing to reduce
funding for two California land acquisition projects—the San Diego National
Wildlife Refuge and the San Joaquin
National Wildlife Refuge—by $250,000
each. I want to be very clear—I fully
support these projects. In fact, they
were included in the bill at my request.
I intend to see that they are fully funded by the end of this process. However,
due to the procedural necessity of providing an offset, the only way to ensure
that all three equally important
projects go forward is to make this reduction. Should the interested parties
fail to come to an acceptable agreement over the San Francisco baylands,
the funding could return to the San
Diego and San Joaquin projects.
Mr. BYRD. I thank the Senator from
California for this statement. With
these assurances, I will support the reduction of funds at the San Diego National Wildlife Refuge and the San Joaquin National Wildlife Refuge, and the
increase of funds at the Don Edwards
National Wildlife Refuge.
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JACOB RIIS PARK

Mr. SCHUMER. Madam President, I
want to take a moment to thank Senators BYRD and BURNS for their stewardship of the Interior appropriations
bill for fiscal year 2002. Their work on
this bill will secure millions of dollars
in funding to help preserve our Nation’s precious natural resources, and I
support their efforts wholeheartedly.
My colleague from New York, Senator CLINTON, and I would like to take
a moment to engage our colleague in a
colloquy.
Mr. BYRD. I thank my colleague for
his kind words and will be happy to engage in a colloquy with the Senators
from New York.
Mr. SCHUMER. In 1905, New York
City’s officials entered into an informal agreement with the New York Association for Improving the Condition
of the Poor, an organization co-founded
by journalist Jacob Riis, to build a recreational facility for the relief of New
York tenement dwellers. The resulting
Riis Park, opened to the public in 1936,
provided opportunities for diversion to
millions of city residents. The facility
became part of the National Park Service’s Gateway National Recreation
Area in 1974, and nearly 30,000 people
continue to visit this historic site
every weekend.
Over the past few years, I have
worked with colleagues from both sides
of the aisle, in both the Senate and the
House, to try to secure funding toward
the construction of a natatorium complex at Jacob Riis Park. This project is
supported by the New York Landmarks
Conservancy, the Historic Districts
Council, and the Queensboro Preservation League, as well as the thousands
of constituents who turn to this park
as a resource for recreation opportunities every spring, summer, and fall.
Mrs. CLINTON. Madam President,
Riis Park serves an ethnically diverse
population including hundreds of innercity families, adhering to the ideas envisioned by Jacob Riis and carried on
by City Parks Commissioner Robert
Moses. By investing in this urban park,
our government can ensure that it remains a viable resource for years to
come. I stand in full support of funding
for the Riis Park Natatorium Complex.
Mr. SCHUMER. My colleague and I
have an inquiry to make of the chairman of the Appropriations Committee,
the Senator from West Virginia. Both
the House and Senate reports to the Interior appropriations bill for fiscal
year 2002 have included $4.13 million in
National Park Service construction
funding for rehabilitation of Jacob Riis
Park. Would the chairman support the
use of these funds for construction on
the Riis Park Natatorium Complex?
Mr. BYRD. I appreciate the remarks
of the Senators from New York, and
would support the use of these funds
for such construction.
Mr. SCHUMER. I thank the Senator
from West Virginia. I thank the Chair.
Mrs. CLINTON. I thank the Chair.

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

S7570

CONGRESSIONAL RECORD — SENATE

DEPARTMENT OF AGRICULTURE, UNITED STATES
FOREST SERVICE

Mr. CLELAND. Madam President, I
first thank my distinguished colleagues for their leadership and superb
management of this bill. I want to take
a moment to express my support for a
matter of great importance to the people of my State, specifically obtaining
funding for land acquisition in the
Chattahoochee National Forest. I understand that the $2,320,000 included in
the
Appropriations
Interior
Subcommittee report for that purpose will
be used to purchase available tracts of
land in, or bordering, the Chattahoochee National Forest in Georgia. I inquire of the distinguished Senator from
West Virginia and chairman of the
committee, am I correct in understanding that $1,300,000 of that total is
intended to purchase property at
Mount Yonah near Helen, GA, with the
remainder being used to purchase property at Jack’s River near the Cohutta
Wilderness and the Etowah River near
Dahlonega, GA?
Mr. BYRD. The Senator from Georgia
is correct regarding the committee’s
intent.
Mr. CLELAND. I thank the Senator
for his inclusion of these worthwhile
projects in the Interior appropriations
bill.
TECHNICAL ASSISTANCE FOR THE NEW RIVER
GORGE NATIONAL RIVER PARKWAY

Mr. BYRD. Madam President, I want
to take a moment to ask the ranking
member for his agreement to continue
a program of importance to the State
of West Virginia. The New River Gorge
National River is a scenic whitewater
river that flows through deep canyons
and rugged terrain. The Congress has
provided $125,000 annually for technical
support and maintenance on the New
River Gorge National River Parkway.
Would the ranking member agree that
funding for this purpose be continued
within the National Park Service appropriation in fiscal year 2002?
Mr. BURNS. I agree with the distinguished chairman that this funding
should be continued in fiscal year 2002.
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NORTH AMERICAN WETLANDS CONSERVATION
ACT AND CADDO LAKE INSTITUTE WETLANDS
PROJECT

Mrs. HUTCHISON. Madam President,
I rise today to thank my colleagues
Senator BYRD and Senator REID for
agreeing to work with me in conference
on the Interior appropriations bill to
ensure that the Interior Department
funds the Caddo Lake Institute’s wetlands project in east Texas through the
North American Wetlands Conservation Act.
Caddo Lake and its associated wetlands provide habitat for over 150 species of fish and wildlife. It is one of
only 17 wetlands in the U.S. that has
earned the distinction of being designated a Ramsar wetland of international importance pursuant to the
international
wetlands
convention
signed in Ramsar, Iran in 1971. Caddo
Lake earned this distinction, in part,
because the local community sur-
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rounding Caddo Lake spearheaded a
long effort to convert the area from an
army ammunition plant to a refuge for
fish and wildlife. With that accomplished, the next stage of the effort is
to secure North American Wetlands
Conservation Act funding through the
Interior bill for the Caddo Lake Institute so that it may advance the
planned restoration and wetlands education work at the lake. The Institute
has been the local voice and enduring
champion for Caddo Lake.
Mr. REID. I would like to be associated with the remarks of my colleague
from Texas. I was fortunate to learn
about Caddo Lake and the Institute’s
wetlands work at an April 10, 2001 Senate Committee on Environment and
Public Works Committee hearing on
wildlife conservation efforts. The
premise of that hearing was that national and international conservation
goals stand a better chance of accomplishment if they are driven by the
local community.
Caddo Lake is a perfect illustration
of that idea. At the lake, the local
community organized the Caddo Lake
Institute and then worked with the
State of Texas and the federal government to further the conservation and
educational wetland resources there.
This not only implements important
wetland conservation goals in the
North American Wetlands Conservation Act and the Clean Water Act, but
also the charge of the Ramsar Convention; that is, it implements both national and international conservation
goals. Congressman MAX SANDLIN from
the region testified eloquently about
the beauty and value of the lake at my
April 10 hearing, and I am happy to
work with my colleagues to advance
the important conservation and education work at Caddo Lake.
Mr. BYRD. I thank my colleagues for
their work on this issue, and will work
in conference to encourage the Interior
Department to continue the work my
colleagues have begun by funding a
Ramsar-based wetland science, site
management and education program
through the Caddo Lake Institute
working in partnership with the Division of International Conservation and
the National Wetlands Research Center.
HTIRC

Mr. LUGAR. Madam President, I appreciate the previous support the subcommittee has granted to the Fine
Hardwoods Tree Improvement and Regeneration Center at Purdue University. The HTIRC is engaged in research
problems and technology transfer related to the regeneration of fine hardwoods. It is a regional center emphasizing not only genetic improvements
and silvicultural goals, but addressing
wildlife and riparian buffer issues and
providing information and outreach to
forest landowners.
In establishing the center, I worked
with Dr. Robert Lewis of the Forest
Service. The project has widespread
support and is financially supported

PO 00000

Frm 00032

Fmt 0624

Sfmt 0634

July 12, 2001

not only by the Forest Service and
Purdue University, but by the Indiana
Department of Natural Resources and
by a very wide variety of forest landowner, industry groups and foundations. It is designed to improve the
quality of hardwood tree seedlings and
to address the annual shortage of hardwood tree seedlings in the midwest.
The Forest Service and the Department of Agriculture view the center as
an excellent example of cooperation between government, academia, and industry in addressing important issues
concerning the regeneration of hardwoods. The proposed new forest biology
building and laboratory complex will
soon house eighteen Forest Service employees and would provide office space
and high tech laboratories for these
Forest Service employees rent-free and
without any charges for maintenance
or services over the lifetime of the facility.
The total cost of the forestry complex is $27 million. Purdue has committed $20 million to this effort. The
remaining $7 million would be derived
from the Forest Service as its share of
the cost to house its employees, who
would receive office space rent-free and
maintenance-free over the lifetime of
the facility. Based on a life cycle analysis, the Forest Service has concluded
that this degree of cost sharing is fully
justified and is in fact extremely favorable to the Forest Service.
I thank the chairman and the ranking member for including a provision
in this bill that releases $300,000 in previously appropriated funds for the design and construction of this facility.
Construction of the facility is planned
to begin during fiscal year 2002 and the
Forest Service share of that fiscal
year’s funding needs is estimated at $2
million.
Mr. BURNS. I understand the need
for the project, and I appreciate the
Senator’s leadership and strong desire
to bring this into fruition.
Mr. BYRD. Senator BURNS and I will
work with the Senator from Indiana to
see if we can find sufficient resources
through the conference process to support the Forest Service’s share of this
worthy effort.
CANE RIVER NATIONAL HERITAGE AREA

Ms. LANDRIEU. Madam President, I
express my sincere appreciation to the
distinguished floor manager and chairman of the Appropriations Committee
for support of my request to provide
funds for the Cane River Creole National Historical Park and Heritage
Area. This park, one of America’s most
unique
historical
parks,
is
in
Natchitoches Parish, LA, the seat of
Louisiana’s oldest settlement and
home to one of the most interesting
and unique cultures in the United
States. It is my understanding that the
committee report recommends $650,000
for the Cane River National Heritage
Area.
Mr. BYRD. The Senator from Louisiana is correct. We were pleased to be
able to recommend funding for this
high priority of the Senator.

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

CONGRESSIONAL RECORD — SENATE

Ms. LANDRIEU. With the Senator’s
forbearance, I want to clarify the purposes for which these funds are allocated. My request to the committee,
and I assume the committee’s recommendation, will continue funding
for the Cane River Heritage Area at
last year’s rate of $400,000 for salaries,
expenses and grants and will make
available to the Creole Center at
Northwestern State University $250,000
to support important research and documentation of Creole culture in Louisiana. Is this the committee’s intent?
Mr. BYRD. Yes. In developing this
recommendation the committee assumed funding for both these activities
in the amounts the Senator described.
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MINNESOTA FOREST FUNDING

Mr. WELLSTONE. Madam President,
I ask consent to engage in a colloquy
with my distinguished colleague from
West Virginia, the chairman of the Appropriations Committee and of its Subcommittee on Interior. The purpose is
to discuss two items in the bill which
relate to the management and vitality
of national forests in my state of Minnesota—specifically, the Superior and
Chippewa National Forests. The chairman and the subcommittee have done a
very commendable job in the bill of
providing needed funding for the continued multiple uses of our national
forests. I would like to draw his attention to two provisions important to
Minnesota.
First, as my colleague knows, on
July 4, 1999, both the Superior and
Chippewa National Forests bore the
brunt of a massive, once-in-a-thousand
years wind and rain storm that devastated parts of northern Minnesota.
The storm damaged over 300,000 acres
in seven counties, including as much as
70 percent of the trees in our national
forests, and it washed out numerous
roads. The damage severely hindered
the U.S. Forest Service’s ability to responsibly manage both the Chippewa
and Superior National Forests.
The ‘‘blowdown’’ of trees created extreme risk of catastrophic fire due to
the amount of downed and dead timber.
Yet while the storm has changed affected portions of the forests for years
to come and has created new risks and
experiences for visitors and residents,
officials from the Superior and Chippewa National Forests officials have
been working with state, county, and
local officials on storm recovery activities and planning to meet future needs.
Key to that recovery is help provided
last year in this bill. The Senate last
year provided $14 million for efforts
that continue today. I was pleased to
work with the chairman, and I still appreciate his support at that time.
At the same time, there remains a
dangerous fire threat in Superior and
Chippewa, and the Forest Service plans
to continue their recovery work there
through fuel reduction, reforestation
and general rehabilitation. The bill before us contains increased general
funding for such management, recovery
and rehabilitation, and I would seek
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my colleague’s assurance that it is his
understanding that an adequate portion of that funding will allow the Superior and Chippewa National Forests
to continue their crucial efforts.
Mr. BYRD. I am aware of the devastating storm that affected my colleague’s state in 1999, and I was pleased
to assist the Senator from Minnesota
at that time. The recovery efforts
begun with that funding should certainly continued as needed, and I believe the subcommittee intends that
this bill will provide adequate resources to complete scheduled work in
the Superior and Chippewa National
Forests.
Mr. WELLSTONE. I thank my colleague. The second item I would like to
mention is that both the Superior and
Chippewa National Forests are currently working to complete their forest
management plans. The existing plans
for these two forests, last revised in
1986, guide the forests’ multiple use
missions and lay out goals for habitat
protection, resource production, soil
protection and other aims. The National Forest Management Act requires
an update of forest plans every 10–15
years. The Chippewa and Superior National Forests are now jointly revising
their plans. This process allows efficient public participation rather than
two parallel processes. It also provides
greater consistency in resource management between the forests. Substantial public involvement has already
helped develop the purpose and need for
revising the plans, defining the issues
and building a preliminary set of alternatives. The forests have ongoing consultation with four Minnesota Bands of
Ojibwe, the Minnesota Department of
Natural Resources, seven adjacent
counties, as well as various interested
stakeholders. The current forest planning work includes incorporating a required species viability evaluation initiated during 2000. While the 1986 forest
plans continue to provide direction
during the revision process, with ongoing public involvement, a final environmental impact statement and revised forest plans are expected in next
year.
Again, I am seeking my colleague’s
reassurances that sufficient land management planning funds in this bill
should be available to the Superior and
Chippewa National Forests to allow for
full revision of their forest plans?
Mr. BYRD. I appreciate the Senator’s
attention to this issue. He is correct to
point out the commendable work underway in the Minnesota forests. The
Senator is aware that the President requested $70,358,000 for land management planning in fiscal year 2002, while
this Appropriations Committee has
provided $70,718,000, an increase of
$360,000. For that reason, I agree, and I
believe the subcommittee would agree,
that this legislation should provide
adequate resources to the Superior and
Chippewa National Forests to complete
their forest management plans.
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‘‘CRITICAL ENERGY EFFICIENCY PROGRAMS’’

Ms. CANTWELL. Madam President, I
rise today on behalf of myself and Senators BINGAMAN, BOXER, and DORGAN,
to state our strong support for critical
energy efficiency programs within the
Department of Energy. My colleagues
and I have been working with the
chairman and ranking member over
the last few days to restore and fully
fund these important programs. We believe that the proven efficacy of these
programs merit allocation of additional funds.
The Federal Energy Management
Program, or FEMP, uses alternative financing vehicles, technical assistance,
and outreach campaigns to make our
federal agencies more energy efficient.
Although this program uses only a
small amount of federal funding, its energy reduction strategies save the U.S.
government, and thus American taxpayers, hundreds of millions of dollars
a year. This program has proven to be
a great investment. The Federal government is the largest user of energy in
the United States and FEMP has
helped reduce energy use per square
foot of floor area in federal buildings
by 19 percent since 1985, resulting in
cumulative savings of $6 billion since
1985. FEMP has also trained over 13,000
federal energy managers, assisted with
the design of over 200 energy saving
projects, and helped federal agencies
make use of market-based energy saving performance contracts.
These are the type of programs we
must support, programs that provide a
great return for our Federal dollars
and keep returning those benefits year
after year. These programs also lessen
the environmental impact of the federal government, reduce our government’s dependence on foreign oil, and
leverage private sector resources.
I also suggest expanding several successful,
community-based
building
technology assistance programs. These
programs provide technical assistance,
demonstrations, training, and education to communities to accelerate
the use of innovative and cost-effective
energy technologies, strategies, and
methods. One particularly successful
example is the Energy Smart Schools
campaign that provides a comprehensive portfolio of energy efficiency technologies, and works directly with national, state, and local organizations
that influence school construction and
modernization.
Let me share with you how Seattle
Public Schools used this program to
reap the extensive rewards of energysaving retrofits. Through a collaborative effort involving Seattle City
Light, Seattle Public Utilities, Puget
Sound Energy, and the Bonneville
Power Administration, dozens of Seattle public schools received lighting
retrofits, water conservation measures,
upgraded energy management systems,
and education on how to use energy
more efficiently. Combined, these efforts reduced the school system’s annual energy bills by a third, saving 15.5
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million kilowatts of energy. I urge the
Department to commit these additional funds in the Western states that
have been severely impacted by the
electricity crisis.
Because the budget allocation in the
Senate is significantly less than the
House, the Weatherization Program
also has received less funding in the
Senate than in the House bill. It is an
effective program—for every one dollar
spent, three are saved.
Mr. Chairman, my colleagues and I
appreciate the budgetary constraints
that we must operate within for the Interior and related agency appropriations bill. We appreciate the chairman’s assistance in increasing funding
levels for these programs.
Could the chairman of the Appropriations Committee inform me as to his
intention with regard to increasing the
funding levels of these key energy conservation programs?
Mr. BYRD. I agree that these energy
conservation programs are very important. If additional funds are available
during conference, I would consider increases in these programs.
Ms. CANTWELL. Thank you for your
support.
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RESTORATION AND MAINTENANCE OF THE
ARLINGTON HOUSE

Mr. WARNER. Madam President, I
rise to enter into a colloquy with
Chairman BYRD and Ranking Member
BURNS concerning the renovation and
restoration needs of the National Park
Service property, the Arlington House,
across the Potomac River in Arlington
National Cemetery.
Arlington House is uniquely associated with the historic Virginia families
of Washington, Custis and Lee. It was
built by George Washington Park
Custis and was the home of Robert E.
Lee until the Civil War. Over the years,
Arlington House has become an integral part of the core monument area
here in the Nation’s Capital. Not only
is it located at the center of the Arlington National Cemetery, but it is
emblematic of the post-Civil War bond
between North and South, Abraham
Lincoln and Robert E. Lee are symbolically united by the Memorial Bridge
which connects the Lincoln Memorial
to Arlington House.
In recent years, the National Park
Service has been unable to properly
maintain the physical structure of Arlington House to safeguard its artifacts
and collections, thereby causing many
of the rooms in this historic house to
be closed to the public.
The National Park Service has identified the total funding requirements
to restore Arlington House. It is my
understanding that a minimum of $2.5
million is needed in fiscal 2002 to preserve this facility.
I am aware that the chairman and
ranking member were faced with many
significant funding demands in this
bill. They have done an admirable job
to provide the maximum amount of
funding available to preserve our nation’s historic resources. I bring to
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their attention the significant needs of
Arlington House and respectfully request that in conference with the
House that this matter be given their
attention.
Mr. BYRD. I thank the Senator from
Virginia, Mr. WARNER, for his interest
in the historic Arlington House. I am
aware that funding for the restoration
needs for the Arlington House was requested in the President’s budget and I
can assure the Senator from Virginia
that the committee will carefully consider this important project as we continue to assess the maintenance and
restoration needs of National Park
Service properties.
Mr. BURNS. I concur with Chairman
BYRD and can assure the Senator from
Virginia that the restoration of the Arlington House will receive our attention during the conference with the
House of Representatives. We will
make every effort to address the needs
of this historic home.
THE FOREST SERVICE AND WILD FIRES

Mr. STEVENS. Madam President
there is a serious crisis in my home
State of Alaska on the Kenai Peninsula, where literally millions of trees
have been killed due to insect infestation. This is causing a major fire danger situation. Many homes and communities are at risk. I was very disturbed
to learn recently that the Forest Service had initiated a prescribed burn near
Seward that got away from them when
the wind shifted. While fortunately the
fire was contained before it damaged
private property, this incident causes
me to be concerned about the level of
oversight the agency uses when burning in these very high risk areas.
Mr. BYRD. I recall that my friend
from Alaska mentioning this during
the committee markup of this bill. I
assure you now, as I did then, that I am
ready to help in any way possible to be
sure the Forest Service applies adequate oversight to its hazard reduction
activities.
Mr. STEVENS. I appreciate the
chairman’s remarks. I just recently
met with Chief Dale Bosworth of the
Forest Service and expressed my concern. I asked the chief to promptly provide me with a report that addresses
how communities that are at risk can
be assured when the agency plans a
prescribed burn, that all potential factors are taken into account, and the
decision to initiate a prescribed burn
has been adequately reviewed. I also
asked the chief to insure that local
elected officials concerns are accounted for before a burn is ignited and
to look at naming a Forest Service official in each region who would be in
charge of approving any burn plans. I
have also provided an amendment that
I understand is in the managers package that addresses the specific situation with the prescribed burn I just
noted on the Kenai and other areas of
high fire risk across the country. This
amendment provides the Forest Service with the authority to use $15,000,000
of Wildland Fire Management funds on
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adjacent non-federal lands, using all
authorities available to the agency
under its State and Private Forestry
Appropriation. These funds will be
available for reducing fire hazard on
adjacent non-federal lands and protecting communities when hazard reduction activities planned on adjacent
national forest lands. The Forest Service assures me that portions of these
funds will be used to protect communities on the Kenai Peninsula. I expect
the Forest Service to strongly consider
areas of the Kenai as candidates for the
stewardship end results contracting, as
specified in Section 347 of public law
105–277, and which the committee has
amended to provide for up to 28 additional contracts.
Mr. BYRD. I am pleased to include
this amendment in the managers package and feel it will be extremely helpful in protecting communities from the
threat of wild fire.
SMITHSONIAN CENTER FOR MATERIALS
RESEARCH AND EDUCATION

Mr. SARBANES. Would the distinguished chairman yield for the purpose
of a colloquy regarding language contained in the bill concerning the
Smithsonian Center for Materials Research and Education.
Mr. BYRD. I would be happy to yield
to my friend, the senior Senator from
Maryland.
Mr. SARBANES. Mr. Chairman, I remain deeply concerned with the Secretary of the Smithsonian’s decision to
close a number of the Institution’s scientific and research facilities, including the Smithsonian Center for Materials Research and Education (SCMRE)
located in Prince George’s County, MD.
It is my understanding that language
contained in the bill would preclude
any funds to be utilized for the purpose
of closing SCMRE and the other relevant facilities without the approval
by the Board of Regents of recommendations made in this regard by
the Secretary’s proposed Science Commission.
Mr. BYRD. The Senator is correct.
Mr. SARBANES. It is also my understanding that the bill provides sufficient funding to ensure that SCMRE’s
programs can continue at last year’s
level.
Mr. BYRD. The Senator is again correct.
Mr. SARBANES. For nearly 40 years,
researchers and scientists at SCMRE
have been leaders in the field of preservation research and analysis. They
have contributed greatly to the conservation efforts of museums and institutions throughout the nation and
around the world by offering training
programs and technical assistance. I
would like to quote from an editorial
that appeared on May 8 in the New
York Times that captures the importance of preserving this facility:
. . . [C]aring for artworks, which can often
be done in museum labs, is far different from
scientifically studying how to care for them.
Over the years, the Materials Research Center has created an extensive store of archaeological data based on its work on collections from around the world. It makes no
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sense for the Smithsonian—the most remarkable accumulation of objects on earth—
to close a national laboratory whose very
purpose is to analyze the material basis of
its collections.

I thank the chairman for his time
and commend him for his leadership
and assistance in this matter.
Ms. COLLINS. Madam President, I
rise to thank the managers of the fiscal
year 2002 Interior appropriations bill
for working with me to provide Forest
Legacy funding for an important conservation project in the western mountain region of Maine.
In drafting the Interior appropriations bill for fiscal year 2002, the managers have demonstrated, once again,
their commitment to promoting conservation. I am particularly pleased
that the bill funds Forest Legacy at $65
million—the most that has ever been
allocated for this important and growing program—and I am grateful for the
support Chairman BYRD and Senator
BURNS have given to projects in my
Sate this year and in years past.
Neither the Interior appropriations
bill that passed in the house nor the
Senate bill voted out of committee included funding for the Tumbledown/Mt.
Blue conservation project in the western mountain region of Maine. Because
of the importance of this project to my
State, I proposed an amendment to the
bill to dedicate Forest Legacy fund to
the Tumbledown/Mt. Blue initiative.
Chairman BYRD and Ranking Member
BURNS have graciously agreed to accept a modified version of my amendment, which will earmark $1 million
for the project.
The western mountain region of my
State is a beautiful area that has long
been valued for recreation, natural resources, scenic values and productive
forest lands that fuel Maine’s forest
product industries. These traditional
uses, which would be protected in perpetuity by this conservation project,
are of tremendous value to the local
communities and the region’s economy.
Recent changes in land ownership
and land use has led to local concern
that the character of the Tumbledown/
Mt. Blue area will be permanently altered. This has prompted the State,
local businesses, and conservation
groups to promote a long-term conservation vision for the region that
will prevent this forested landscape
from being converted as a result of development pressures. Making this conservation vision a reality entails the
acquisition of 31,240 acres around Mt.
Blue State Park and along Tumbledown Mountain through fee and easement purchases.
Funding the Tumbledown/Mt. Blue
Conservation project will enable the
State to protect critical properties adjacent to the park and some of Maine’s
most scenic areas—including Tumbledown Mountain, Jackson Mountain,
Blueberry Mountain, and trailheads
leading to these peaks. I would also
proudly point out to my colleagues
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that Mt. Blue State Park is one of
Maine’s most popular recreation spots
and was recently voted by Outdoor
magazine as one of the ten best family
vacation areas in the country. The area
contains
rugged
summits,
alpine
ridges, and wetlands, as well as habitat
for the federally listed bald eagle and
one of Maine’s only successful peregrine falcon nesting terrorities.
I am pleased to say that several landowners within the project area are
ready now to put their resource lands
into a conservation plan that will permanently protect and allow public access to recreation lands, scenic areas,
and trailheads leading up Tumbledown,
while providing for sustainable harvesting on the more productive and
less environmentally sensitive forested
areas. This is a locally driven win-win
approach to resolving the various concerns that arise out of changes in the
region. I applaud the many individuals
and groups that have invested time in
bringing this project about. It is heartening to know how deeply they care
about their community, and I appreciate having this opportunity to determine my support for their efforts.
Last year, because of the generous
funding
level
the
Interior
Subcommittee was able to provide the Forest Legacy Program, $1.17 million was
allocated to the Mt. Blue/Tumbledown
Mountain project for the first phase of
acquisition. This year, to complete the
project another $4 million is needed. I
am concerned that unless we make
funding progress in fiscal year 2002
with the willing sellers now in place,
Maine will lose a once-in-a-lifetime opportunity to protect a truly wonderful
resource.
I want to thank very much the Senators from West Virginia and Montana
for their willingness to work with me
and Senator SNOWE on this critical important project.
Mr. SMITH of New Hampshire.
Madam President, I would like to take
this opportunity to commend an agreement that was reached with regards to
the Landrieu-Smith amendment to the
Interior appropriations bill. Simply
put, the purpose of the amendment was
to fix what is essentially a technical
concern with the bill and improve the
way that States received their portions
of the $100 million. This would be done
by utilizing an already established
wildlife conservation fund and its formula parameters instead of creating a
new program with a new formula.
I do want to make it clear that I am
extremely supportive of the funding
that is provided in this Interior appropriations bill for the State Wildlife
Grant Fund. I believe that these dollars will be of great benefit to State efforts to protect wildlife populations. I
am especially pleased that the bill allows the States to determine the manner in which to utilize these resources.
The
Landrieu-Smith
amendment
would seek to use the Wildlife Conservation and Restoration Program,
under the popular and successful Pitt-
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man-Robertson Program, that was established in the fiscal year 2001 Commerce-Justice-State appropriation law.
The law also provided $50 million under
formula apportionment to the States
for high priority wildlife conservation,
education and recreation projects.
That language was included at my request because of my concern for equitable distribution of valuable conservation funds. In fact, I have recently introduced a bill—the American Wildlife
Enhancement Act of 2001, S.990—that
would extend the authorization of that
program through 2006. The LandrieuSmith amendment would allocate the
$100 million set-aside for the State
Wildlife Grants Fund to the already established Wildlife Conservation and
Restoration Program.
Adoption of our amendment would
improve, and make more equitable, the
way that these dollars are allocated to
the States. Our amendment would
allow for the allocation of funds under
the formula established last year in the
Wildlife Conservation and Restoration
Program. Funding in that program is
based two-thirds on the population of
the State and one-third on the land
area. It also guarantees that a single
State would receive no less than one
percent and no more than five percent
of the available funds. This formula
was supported by all 50 State fish and
wildlife agencies as being the most equitable distribution to address conservation needs throughout the country.
The Interior appropriations bill that
was reported by the Appropriations
Committee would have changed that
formula. This would result in a considerable gain of funds for only 2 States,
but a loss for 37 other States. To
change the already established formula
would compromise the ability of the
majority of our states to effectively
address their wildlife conservation
needs.
I am seeking to change back to what
was established last year because I believe that is what is most fair to all
States and already has their strong
support. Regardless of whether or not
our amendment was agreed to, New
Hampshire’s funding will not be impacted—to me it is an issue of fairness.
It also makes much more sense to appropriate the $100 million to an already
existing account with set allocation
parameters that has demonstrated success than to create a new bureaucratic
process. The U.S. Fish and Wildlife
Service and State fish and wildlife are
agencies already familiar with the
Wildlife Conservation and Restoration
Program and could administer the program efficiently. Why impose a new set
of criteria for allocation of the fiscal
year 02 funds when the previously established criteria works so well?
Through excellent cooperation between the Fish and Wildlife Service
and the State fish and wildlife agencies, all 50 States have already qualified to receive their apportionment of
the $50 million made available by last
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year’s Commerce-Justice-State appropriations law and are in the process of
submitting their project agreements.
Adopting this amendment would have
allowed this process to continue
smoothly into the next fiscal year.
I am pleased to support what I believe is a fair compromise to this
amendment. The Interior appropriations bill that passed the Senate this
evening reflects the changes in the formula that our amendment intended to
make, without sending the funds
through the Wildlife Conservation and
Restoration Program. Even though the
previously established account is not
being used to distribute the funds, I am
pleased that the funds will be allocated
using a formula that all 50 State fish
and wildlife agencies have agreed to as
fair and equitable.
Mr. VOINOVICH. Madam President, I
rise in favor of the Landrieu amendment to the Interior appropriations bill
regarding the distribution of $100 million in state wildlife grants for priority
wildlife conservation, education, and
restoration projects. As currently written, the Interior appropriations bill
changes the way these grants are allocated to the States. The change would
negatively affect the amount of grant
money most states would receive.
Last year, Congress established the
Wildlife Conservation and Restoration
Account as part of the Pittman-Robertson Wildlife Restoration Fund. It
was Congress’ intent that funds from
the account be distributed to the states
through a formula based on one-third
of the land area of a state and twothirds population. Congress also said
that no state will receive less than one
percent or more than five percent of
the total funding.
The Landrieu amendment would distribute the funds under the same formula allocation that was enacted last
year by directing them through the
Wildlife Conservation and Restoration
Account.
All 50 State fish and wildlife agencies
agree that the formula Congress enacted last year is the most equitable
distribution of these funds. If we agree
to the formula proposed in the Interior
appropriations bill, 37 States will receive less money. Ohio would receive
over $100,000 less than under the already established formula. The Ohio
Department of Natural Resources supports the Landrieu amendment.
With so many States facing such
large reductions in the amount of
grant money they would receive, it
makes sense to distribute these funds
based on the equitable formula that
Congress agreed to last year. Support
of the Landrieu amendment will ensure
that the $100 million appropriated for
State wildlife grants is distributed
fairly and provides all states with the
funds they need for their most critical
wildlife and conservation projects.
Mr. INOUYE. Madam President, in
the managers’ package is contained an
amendment which provides for the repeal of section 819 of the Omnibus Indian Advancement Act.
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In my view, this is a matter that is
more appropriately addressed in the
authorizing committee of jurisdiction,
the Committee on Indian Affairs.
Accordingly, I intend to work with
my colleagues to see that this proposed
repeal of a section of authorizing legislation is removed from the Interior appropriations bill and addressed in the
appropriate forum.
Mr. COCHRAN. Madam President,
this bill is the first appropriations bill
for fiscal year 2002 the Senate is considering. I am pleased to be a member
of the subcommittee that has the responsibility for writing this bill each
year.
I have enjoyed working on the issues
and programs that must be addressed
each year during our hearings and the
development of this legislation.
The Department of the Interior and
the U.S. Forest Service have a major
presence in my state. The levels of
funding for their activities and responsibilities in Mississippi have a significant impact on our interest in protecting our natural resources and historic attractions.
I’m glad the Committee’s bill provides an increase in the funding for operation and maintenance of the Natchez Trace Parkway. The beauty and living history facilities of this parkway
attract tourists and local visitors
alike, and its completion has been one
of my highest personal priorities.
The Vicksburg National Military
Park will be enhanced by the acquisition of the house used by General Pemberton as his headquarters during the
siege of Vicksburg. Along with funding
for a needed stabilization project, this
commitment will enable the Park to
continue to attract more than one million visitors each year.
There are also funds in this bill to
help pay the cost of acquisition, as part
of the Gulf Islands National Seashore,
of Cat Island, which is located in the
Gulf of Mexico off the Coast of Mississippi.
Other provisions of this bill allow the
continued construction of the Franklin
County Lake in the Homochitto National Forest which will be a very important recreational resource for the
people of southwest Mississippi.
An increase in funding is also provided in the bill as payments in lieu of
taxes to counties that contain federal
lands. This will help offset the losses
that have occurred in many of these
counties by changes in forest management policies of the U.S. Forest Service.
The bill also includes $6.3 million for
research programs that will be performed by the University of Mississippi
and Mississippi State University.
The National Park Service is also responsible for the operation and maintenance of the Natchez National Historical Park which contains some of the
most interesting properties that reflect
the lifestyles and cultural diversity of
the early settlers in the oldest continuously inhabited town on the Mississippi
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River. The City of Natchez is also the
southern terminus of the Natchez
Trace Parkway.
This bill contains funds for continued
enhancement of the historical park
which will enrich the experience of
visitors to this unique educational resource in my state.
Another interesting destination for
visitors is the Corinth Battlefield in
northeast Mississippi which was included in a list of the top ten most important Civil War battlefields by
former Secretary of the Interior
Manuel Lujan. It is located near the
Shiloh National Military Park and will
be the site of a new Civil War Interpretive Center. This building will be constructed with funds that are included
in this bill at the request of our state’s
delegation in Congress.
My colleague, TRENT LOTT, has taken
the lead in making this new addition to
our state’s list of federally supported
projects a reality. Congressman ROGER
WICKER has also been a key influence
in the appropriations process on this
project as well as the Brice’s Crossroads site.
Taken as a whole, the provisions of
this Interior Appropriations bill will
contribute to the economy of our state
and at the same time help protect valuable natural resources, historic attractions and our environment.
I appreciate the cooperation and assistance of the managers of the bill and
my staff member, Ginger Wallace, who
worked hard to help develop the provisions of the bill that were of specific
interest in our State of Mississippi.
Mr. DORGAN. Madam President, I
rise to support the Education and
Training Center for the Power Generation Industry at Bismarck State College. Although funding for this program is not explicitly mentioned in the
Interior Appropriations bill, I would
like to see the relationship between
Bismarck State College (BSC) and the
Department of Energy grow during the
next fiscal year as BSC builds on its
Partnership to Improve Energy Technology Training and Education. Last
year, BSC’s Energy Technology Program received $50,000 in competitive
Federal funding to develop a new curriculum based on conventional and advanced power technologies. Given that
the Chairman has been kind enough to
increase the budget request for fossil
fuel research and development, I would
hope that the DoE will provide the
funds to expand this program next
year, especially given the challenges
that the power industry will face in the
coming years.
I applaud those at Bismarck State
College who have been working on this
project, and it is my hope that the
Committee could provide some funding
for this program as we move this bill to
conference so that the College could
further develop the curriculum plan
and provide nationwide online courses
in power generation management.
Mr. KERRY. Madam President, I rise
today to discuss an amendment I have

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

mmaher on DSKCGSP4G1 with SOCIALSECURITY

July 12, 2001

CONGRESSIONAL RECORD — SENATE

offered to section 107 of the Interior
Appropriations bill for fiscal year 2002.
The amendment is intended to clarify
that under that section preleasing activities are prohibited, just as they are
in other sections of the bill that restrict oil and gas development in other
waters.
Section 107 now reads as follows: ‘‘no
funds provided in this title may be expended by the Department of the Interior for the conduct of offshore leasing
and related activities placed under restriction in the President’s moratorium statement of June 12, 1998.’’ This
includes the areas of northern, central,
and southern California, the North Atlantic, Washington, Oregon, and the
eastern Gulf of Mexico south of 26 degrees north latitude and east of 86 degrees west longitude.
I want to stress that it is my belief
that section 107 prohibits preleasing
activities because preleasing activities
are, by their very nature, related activities. However, sections 108, 109 and
110 create moratoria on offshore leasing for the Mid-Atlantic, South Atlantic, North Aleutian Basin and portions
of the Gulf of Mexico, and these sections restrict preleasing, leasing, and
related activities. I am concerned that
the discrepancy between Section 107
and these other sections creates the potential for legal ambiguity that may
put the areas listed in Section 107 at
risk. Specifically, it may be argued
that a set of activities exists preleasing
activities that are prohibited under
Sections 108, 109 and 110 but not prohibited under Section 107.
The simple, straightforward amendment I have proposed adds preleasing
to the list of prohibited activities in
Section 107. It would clarify Congressional intent and serve as a preventative step against any challenge to the
meaning of the prohibition. It would do
no more than clarify that California,
the North Atlantic, Washington, Oregon and portions of the eastern Gulf
of Mexico have the same protections
now provided to the Mid-Atlantic,
South Atlantic and other areas in Sections 108, 109 and 110.
In closing I want to briefly discuss
one reason why this amendment and
the clarification it would provide is important to Massachusetts and New
England. That reason is Georges Bank
a natural wonder critically important
to our state’s economy and environment. Georges Bank supports Atlantic
cod, scallops, haddock, yellowtail
flounder and other valuable commercial species. Endangered species including the right whale, humpback whale
and sei whale rely on Georges Bank
and the surrounding area for feeding
and as a migratory pathway. The National Oceanic and Atmospheric Administration,
the
federal
agency
charged with protecting marine resources, has warned that oil and gas
exploration in Georges Bank threatens
these commercial and endangered species. NOAA and others have pointed
out that despite advances in drilling
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technology, exploration carries inherent risks from spills, other accidental
releases, drilling muds, seepage and
other sources. I strongly believe petroleum exploration in the unique and extremely valuable habitat of Georges
Bank poses unnecessary economic and
environmental risk.
I want to thank Chairman BYRD and
Ranking Member BURNS for working
with me to secure the passage of this
important amendment.
Ms. SNOWE. Madam President, Senator KERRY of Massachusetts and I
have introduced the Kerry-Snowe
Georges Bank amendment to the fiscal
year 2002 Interior Appropriations bill
today to make absolutely certain that
language in the fiscal year 2002 Interior
Appropriations bill before us is modified to ensure that there will be no preleasing activities on Georges Bank.
Language in the bill does prohibit the
expenditure of funds by the Department of Interior for activities related
to offshore leasing in the North Atlantic area, but I wanted the guarantee
that pre-leasing activities would be out
of bounds as well.
Currently, both the United States
and Canada have moratoria on oil and
gas exploration until 2012 for the ecologically sensitive Georges Bank. What
the Kerry-Snowe amendment does is
include language in the Senate bill to
prohibit any pre-leasing activities for
the Georges Bank area, such as is included for the Mid- and South Atlantic.
We are adding this language for the
North Atlantic as well because of indications over the past few months that
the administration could be considering legal and administrative groundwork for accessing Georges Bank.
Report recommendations to the Secretary of Interior by the Subcommittee
on Natural Gas on the U.S. Outer Continental Shelf included a recommendation that the Mineral Management
Service, in consultation with industry
and affected States, identify the five
top geologic places for natural gas reserves in the moratoria areas, where
industry would most likely explore,
and where seismic data could be collected. Georges Bank is reported to be
one of these prospects.
Our added pre-leasing language for
the North Atlantic area makes Section
107 of the bill consistent with Section
110 of the bill that does not allow Interior Department funding to conduct oil
and natural gas pre-leasing, leasing
and related activities in the Mid-Atlantic and South Atlantic planning areas.
As I recently wrote the President, I
strongly believe that the moratoria
should not be lifted on this 185-milelong bank that stretches from Nova
Scotia to Cape Cod—five-sixths of
which is owned by the U.S. This broad,
shallow fishing ground is one of the
world’s most productive, and current
available natural gas reserves in the
U.S. dwarf those which are projected to
be available on the Georges Bank.
I want to sincerely thank the Interior
Appropriations
Subcommittee
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Chairs BYRD and BURNS for accepting
the Kerry-Snowe amendment as part of
the Managers amendment.
Mr. DORGAN. Madam President, I
rise to support the Trails and Rails
Program, a national partnership between Amtrak and the National Park
Service. This program provides onboard educational programs to rail
travelers. It has played a valuable role
in educating Americans about the historic landmark sites in this country.
This is an excellent outreach program
that allows the National Park Service
to reach non-traditional visitors and
introduce them to our national parks,
trails and historic sites.
I am particularly excited about this
program as we begin to celebrate the
bicentennial of the Lewis and Clark expedition. Last May, the famous footsteps of the Lewis and Clark along the
trail in North Dakota and Montana
came alive as their historic journey
was retraced by guests aboard Amtrak’s Empire Builder train. This program has been laying the foundation
for the National Lewis and Clark Bicentennial Commemoration, which will
officially begin in 2003. Train passengers have already been able to explore historic areas along the Lewis
and Clark trail such as the Union Trading Post National Historic Site in
Williston, ND. It is my hope that the
National Park Service could continue
its partnership so that Amtrak passengers can explore other historic sites
in the Lewis and Clark expedition.
Although fiscal year 2002 funding has
not yet been identified for this program, I invite my colleagues to join me
in supporting this important National
Park Service partnership. I trust that
some funding will be included for this
partnership in the final version of the
Interior appropriations bill.
Mr. WELLSTONE. Mr. President, I
am pleased to support the provisions in
this bill that enhance the Steel Loan
Guarantee program. The changes
adopted today will provide invaluable
assistance to our nation’s steel companies as they strive to stay afloat in the
face of overwhelming surges of finished
and semi-finished steel imports.
As you know, our domestic steel industry finds itself reeling from record
import surges. Numerous companies
are either in bankruptcy, have filed for
bankruptcy, or are on the verge of
doing so. On the Iron Range in my
home state of Minnesota, for example,
citing poor economic conditions, LTV
Steel Mining Company halted production at the Hoyt Lakes mine, leaving
1400 workers out of work and affecting
another 5000 additional workers as
well. These are hard working people
who want desperately to work the
trades they were trained for and have
been doing for generation upon generation.
The changes we are making today in
the Steel Loan Guarantee program will
make it easier for companies to access
much needed capital. In particular, we
are increasing the loan coverage for a
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portion of the loans under this program
from 85 percent to 95 percent and extending the duration of financing from
5 to 15 years. These changes represent
one component of S. 957, the comprehensive Steel Revitalization Act of
2001 that I, along with Senator Byrd,
Senator Dayton and others introduced
earlier this year.
I am pleased that we are taking the
opportunity today to move a portion of
this comprehensive measure. And I will
continue to press this passage of the
remaining elements of this much-needed legislation.
Mr. FEINGOLD. Madam President, I
wish to comment on the Interior appropriations bill which the Senate has
passed by voice vote. I am satisfied,
that unlike in years past, this bill is
relatively free from anti-environmental riders. I commend the chairman (Mr. BYRD) and the ranking member (Mr. STEVENS) for producing a bill
that is largely free from riders which
many of my constituents view as an
undemocratic way to address environmental issues. I have been pleased by
the progress on this bill, and by the
manager’s efforts to allow important
environmental issues the benefit of an
up or down vote on the floor.
Though the bill this year has been
considered by the Senate with an improved process, I do have some concerns about a few of the bill’s provisions. First, I understand that the Senate fiscal year 2002 Interior bill includes $65 million for the Forest Legacy Program of the U.S. Forest Service, a program I strongly support. I further understand that, of the $65 million
provided for the Forest Legacy program, $35.26 million has been allocated
by the Senate Interior appropriations
Subcommittee in the committee report
to fund specific projects. I hope tat this
allocation leaves approximately $29.8
million available to be distributed by
the Forest Service to other priority
projects, such as the Tomahawk Northwoods project in Northern Wisconsin.
The Tomahawk project was specifically
enumerated to receive funds by in the
House report on the 2002 Interior appropriations bill, and it is my hope
that the Senate’s bill leaves flexibility
so that this project can indeed be funded by the Forest Service.
I also want to share my concern regarding section 330 of the fiscal year
2002 Interior appropriations bill. Section 330 extends for 50 years a special
use permit for a cabin located in the
Absaroka-Beartooth Wilderness Area
in Montana. I hope that the conferees
on this legislation will give serious
consideration to removing this provision and referring the matters to the
Senate Energy Committee for their review. My concern, as a Senator who is
concerned about federal wilderness
management, is that allowing the
cabin to remain, without the benefit of
review by the appropriate authorizing
committee, could set a precedent that
is contrary to the Wilderness Act, Forest Service policy and the Custer Na-
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tional Forest Management plan. It
would be my hope that review by the
Energy
Committee
would
clarify
whether the Montana State UniversityBillings indeed has the ability to apply
for an extension of the special use permit that had been held by the cabin’s
previous owner.
Finally, I understand that the managers’ amendment contains language
concerning the management of cruise
ships in Glacier Bay National Park.
Though I understand that this language represents a compromise worked
out over the last few hours, I feel that
an important policy matter such as
this one would be better left to the authorizing committee. I believe legislative language which seeks to addresses
serious legal issues over the reduction
of cruise ship traffic required by Federal courts deserves full and fair consideration through proper hearings and
review. I hope that the conference committee will give serious consideration
to removing this provision.
I am pleased to support this year’s
bill, and I hope so see a bill free from
environmental riders emerge from conference.
Mr. REID. Madam President, I have
been fortunate to be in this Chamber
during the entire time the Interior bill
has been debated. I would like to take
a few minutes to commend the President pro tempore of the Senate, who is
also the chairman of the Interior Subcommittee, for the tremendous leadership he has shown not only on the Interior bill but on the supplemental appropriations bill we passed. It shows
his experience and his dedication to the
Senate. He has taken the helm of the
Appropriations Committee firmly and
has confidently steered this bill in the
right direction. There have been very
difficult decisions to make in crafting
this bill.
I also want to take a minute to express my public appreciation to Ranking Member Burns for the work they
have done. If there were ever a bipartisan bill—and I hope it remains that
way in the remaining hours of this bill,
and I am confident it will—this is it.
These two legislators have worked to
come up with an appropriate package
that has the best they could do with
the tools they had, the limited amount
of money they had, to satisfy hundreds
and hundreds of requests from Members and from different entities making
up our Federal Government. It has
been a very difficult time. From a personal perspective, I think they have
done exemplary work.
About 4 years ago I asked President
Clinton to convene a summit in Lake
Tahoe. I did that out of desperation. I
was at the lake and had, for 15 years,
worked to try to do something to improve the quality of a place that has
been called by Mark Twain the fairest
place in all the Earth. It is a beautiful
lake. It is a part of nature that you can
only appreciate by being there; it is so
absolutely fantastic.
We had a show over here, and there is
a display now in the rotunda of the
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Russell Building that has great photographs of Lake Tahoe. I spoke briefly
there last night. A man by the name of
Dr. Goldman, who is the leading expert
on the ecology of that lake, spoke. He
said he has been all over the world. He
has been to Lake Baikal in Siberia in
the Soviet Union. Lake Baikal has 20
percent of all the fresh water in the
world, in one lake. It is well over a
mile deep. It is a beautiful lake. I am
fortunate; I have been there. But Dr.
Goldman said he has been to most all
the major lakes in the world, and, by
far, Lake Tahoe is the most beautiful.
So I asked the President to convene a
summit because I had not been able to
accomplish what I needed. Out of desperation, I said to the press that I
thought the only thing that would
work is to convene a summit and have
the world understand what a calamity
is about to occur.
I confided in the President that I had
done this and asked if he would support
me in this effort. He said: Yes, I will
come to Lake Tahoe. And he did. It was
not a photo opportunity. And that
would have been more than I could ask,
if the President of the United States
would come to Lake Tahoe for a photo
opportunity, but he did more than
that. We had six Cabinet officers who
held townhall meetings in the months
prior to the President coming. Over
1,000 people participated in those townhall meetings when the summit was
convened, with the President and Vice
President there at Lake Tahoe, and the
groups concerned about the lake—the
environmentalists, the people who had
wanted to build homes there, contractors, small businessmen, big businessmen, people who were against gambling, people who were for gambling.
They were all there speaking from the
same page.
They agreed that something had to
be done. So the summit—rather than
being a boisterous affair where people
were pointing fingers at each other—
was a lovefest. As a result of that, we
have been able to get a lot of help for
Lake Tahoe. Part of that help is in this
bill.
This bill increased, by over 100 percent, the amount of money going to
Lake Tahoe. Senators FEINSTEIN and
BOXER—and now Senator ENSIGN—we
have worked together. We have made
progress. But it all started as a result
of that summit.
I appreciate very much the attention
of Senators BURNS and BYRD, recognizing that Lake Tahoe really may be
the fairest place in all the Earth.
They have increased funding this
year by over 100 percent. This commitment will help make the Federal Government a full partner in the ongoing
effort to conserve this exquisite jewel
of the American environment. California has done its share. Nevada has
done its share by floating bond issues.
Now the Federal Government is coming
through.
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Chairman BYRD and ranking member
BURNS also helped improve the prospects for county governments throughout the entire West by allocating $220
million for PILT—Payment in Lieu of
Taxes—Programs.
I thank Senators BYRD and BURNS for
making an effort to breathe life back
into the budget of the United States
Geological Survey, which was treated
very badly by this administration. The
Bush administration did everything it
could to kill the Geological Survey,
this great institution of government.
John Wesley Powell was the first leader of the U.S. Geological Survey, a man
whose arm was cut off. The nerves were
exposed and whenever he would bump
it, it would hurt more than a person
can imagine. With that bad arm, he led
the first group to float the mighty Colorado. He was the father of the Geological Survey. Senators BYRD and
BURNS have breathed life back into this
wonderful institution that is so important to our country.
This agency has had a tremendously
positive impact all over the United
States. For example, the Presiding Officer traveled with me to Fallon, NV,
to find out why we have children dying.
Since we were there, one child has died.
They have discovered two or three
other cases of childhood leukemia. We
went there seeking evidence as to why
these children are sick and dying.
One of the things being done about
this is being done by the U.S. Geological Survey. They are testing water
wells in Fallon as I speak so people in
Nevada know whether the water they
are drinking is safe. The U.S. Geological Survey is our preeminent scientific
agency, some say the greatest scientific agency we have in Government.
That is debatable, but they do great
work.
I appreciate the leaders of the subcommittee who recognized this by restoring the budget. The public land
agencies funded by the Interior appropriations bill are of great importance
to the State of Nevada: the Bureau of
Land Management, Bureau of Reclamation. They do tremendous things for
our country. I am grateful that Chairman BYRD and ranking member BURNS
have done their best to fund these
agencies.
I am confident we can finish this bill
today. I hope we can. The managers
have worked during the night, and staff
members are still working to come up
with a proposal to end this legislation
quickly. There may be a few disputed
matters to be resolved this afternoon. I
wanted to spend a minute recognizing
the great work done by the two managers.
The PRESIDING OFFICER: The bill
having been read the third time, the
question is, Shall it pass?
The bill (H.R. 2217), as amended, was
passed.
(The bill will be printed in a future
edition of the RECORD.)
The PRESIDING OFFICER. Under
the previous order, the Senate insists
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on its amendment and requests a conference with the House of Representatives and the Chair appoints Mr. BYRD,
Mr. LEAHY, Mr. HOLLINGS, Mr. REID,
Mr. DORGAN, Mrs. FEINSTEIN, Mrs. MURRAY, Mr. INOUYE, Mr. BURNS, Mr. STEVENS, Mr. COCHRAN, Mr. DOMENICI, Mr.
BENNETT, Mr. GREGG, and Mr. CAMPBELL, conferees on the part of the Senate.
f

EXECUTIVE SESSION
NOMINATION
OF
J.
STEVEN
GRILES OF VIRGINIA TO BE DEPUTY SECRETARY OF THE INTERIOR
The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to executive session to consider the nomination of J. Steven
Griles to be Deputy Secretary of the
Interior, which the clerk will report.
The legislative clerk read the nomination of J. Steven Griles of Virginia
to be Deputy Secretary of the Interior.
The PRESIDING OFFICER (Mr. CARPER). The Senator from Oregon.
Mr. WYDEN. Mr. President, I rise tonight to discuss my opposition to the
nomination of J. Steven Griles as Deputy Secretary of the Department of the
Interior. In my view, Mr. Griles’ past
record and recent statements, both
public and private, indicate he is lacking the single most important quality
needed for this key position; that is,
the ability to bring people together despite very disparate and differing views
on natural resources issues.
We have learned in the West—and I
see my good friend Senator CRAIG from
Idaho. He and I, again and again, sat in
hearings in the forestry subcommittee,
and we have seen how difficult these
natural resources issues are. I am
proud we have come together on issues
such as the county payments bill which
the Forest Service said was the most
important law in the last 30 years, and
Senator CRAIG and I teamed up to get
that law passed because we recognized
how important it was to bring people
together.
What has troubled me about Mr.
Griles’ past record—and I will discuss
that—and his recent statements, both
public and private, is that record indicates he really isn’t much interested in
the kind of work that Senator CRAIG
and I have spent many years pursuing.
One of the things that struck me earlier this year was that Mr. Griles told
the Washington Post, in effect, that he
had changed. He said he had matured,
he had learned from his past experience. When I read about these statements, I was very encouraged. I don’t
oppose
people
on
philosophical
grounds; I don’t think that is right. I
read these statements and I got the
distinct impression that Mr. Griles was
going to work to be more inclusive,
collaborative, and more creative in
looking at the difficult natural resources issues.
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He said he was going to be a problem
solver who would try to listen to all
the parties involved and try to take a
balanced approach to any and all
issues.
Again, I was encouraged by these
comments. Mr. Griles came to my office. I told him about my concerns
about his past record, and given his
statements I was hoping he had, in
fact, changed, and if he would give me
some examples. He really didn’t have
any that day. I said: I will ask you
about this when you come for your
confirmation hearing.
When he came for his confirmation
hearing, he was not any more forthcoming. I said after the hearing my
door would still be open to him and
that I hoped he would give me some examples in areas such as the Endangered
Species Act that require so much cooperation, that he would come forward
with some specific ideas. He has not.
He has not been willing on three separate occasions to show some evidence
that he would take a more collaborative, inclusive approach, and that he
would be more balanced in his approach to natural resources issues.
My concern is that as of now the
record indicates the J. Steven Griles of
the past is going to be back in action
after the Senate confirms him.
I will talk for a few minutes about
that Jay Steven Griles’ track record
over 20 years. Over 20 years, again and
again, he has placed the interests of
powerful special interests above the
public. This includes the support for
environmentally unsound drilling for
oil off the coast of California and looking the other way when powerful corporations were fined for breaking the
environmental laws.
It is one thing to try to figure out
ways to ensure compliance with the environmental laws; however, it is another thing to not follow through when
these powerful interests have actually
been fined for violating the law.
I was troubled about those past positions. I told Mr. Griles about that. It is
certainly his right to hold those views.
I have not made it a habit of opposing
candidates with whom I differ on substantive issues. Given those past positions, given his public statements and
his private statements to me that, in
fact, he was going to change, it is troubling we have not seen any evidence of
it.
His record is important. I will give a
few examples of that record.
During his service with the Reagan
administration, Mr. Griles is reported
to have single-mindedly pushed for an
oil lease sale off the coast of California, despite objections from his own
Fish and Wildlife Service biologists. In
1988, he wrote a memo to the Assistant
Secretary advising him to change the
tone and conclusions of a Fish and
Wildlife Service report citing the specific environmental damage that could
be caused by a proposed northern California offshore oil lease. Mr. Griles
concluded that memo by stating:
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The memorandum is part of the public
record and could prove very damaging to this
lease sale.

The subsequent final report on the
sale, from Fish and Wildlife, did not
refer to any potential environmental
harm that could result from the lease
sale. Within the year, as Americans
know, the Exxon Valdez disaster occurred and, by 1990, the first President
Bush declared a moratorium on offshore oil leases, so this lease sale was
never completed. But it is certainly
troubling to me that Mr. Griles wanted
Federal researchers not to report accurate conclusions but to prop up a decision, regardless of the environmental
facts.
This, in my view, would have been an
ideal issue that Mr. Griles could have
raised with me and with colleagues and
said: Look, there are a variety of ways
that I treat these oil sales differently
now, having learned from some of the
controversy in the past. Yet he was unwilling to say that or anything resembling that.
He has also, as far as the public report, indicated that he has no interest
in cracking down on the illegal behavior of polluters and special interests. Of
course, that would be a task that he
would be expected to perform in this
position.
Between 1984 and 1987, the House of
Representatives reviewed, for example,
the internal workings in the Office of
Surface Mining. They found that,
under his leadership, this office collected only $6.8 million of an estimated
$200 million due in civil penalties for
those who broke the environmental
laws.
Again, I have tried to single out just
the areas of the record that concern me
the most. There is not a Member of the
Senate who is in favor of breaking the
environmental laws. Yet this was an
instance where there were violations
and they were not followed up. I think
that is troubling and, in fact, in successive years the percentage of collection
of the civil penalties that were owed
continued to go down.
I am concerned about the past public
record, but I would not be here making
the statement that I am tonight if Mr.
Griles had said: Look, all of us change
and here are some approaches that I
would take in the days ahead to ensure
that we could do the kind of work that
Senator CRAIG—I see my friend Senator
BURNS here as well—that the three of
us have sought to do.
These natural resources issues are
extraordinarily difficult. The American
people want what I call the win-win.
They want to protect our treasures and
at the same time they want to be sensitive to local economic needs. It is a
lot easier said than done. But Senator
CRAIG and Senator BURNS and I have
teamed up to do just that.
I had been hoping that Mr. Griles
would offer some specifics, given that
he said he had changed, and would indicate he would want to do the kind of
bipartisan work that we Westerners
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have done on some of these particularly contentious issues. Unfortunately, on three separate occasions, in
both public and private, Mr. Griles was
unwilling to back up his public statements about how he had changed, how
he would take a more collaborative approach. So tonight I want to make
clear I am opposed to the nomination
of J. Steven Griles to be Deputy Secretary of the Department of the Interior. My questions have not been answered. My reservations about the
nominee’s commitment to finding common ground have not been resolved.
I tell my colleagues, I do not think
we can get on top of these natural resources issues without a collaborative
approach. Mr. Griles has said he is in
favor of it but has not offered any evidence that he will actually do it. With
that, I yield the floor.
The PRESIDING OFFICER. The Senator from Idaho.
Mr. CRAIG. Mr. President, I ask for a
couple of minutes. Let me also ask
unanimous
consent
that
Senator
FRANK MURKOWSKI, who is coming to
the floor, be allowed to speak for a period of time prior to the action. I believe Senator NELSON is here to do the
same.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CRAIG. Mr. President, I join
with my colleague, Chairman RON
WYDEN, tonight to visit about Steven
Griles and the reality that Steven is
about to become a major operative in
the Department of the Interior. I stand
tonight in full support of the decision
of George W. Bush to nominate him to
become Deputy Secretary. I do that because I know Steven Griles and I know
he will do it when he looks me in the
eye and he looks Senator WYDEN in the
eye and says he will work in the character of the new Secretary, Gale Norton, as it relates to the four C’s that
she has so clearly laid out over the
time of her confirmation hearings and
as, I think, she has clearly demonstrated in the period of time in
which she has served our country as
our new Secretary of the Interior. That
is one of consultation, cooperation, and
communication that results in conservation of our natural resources to
benefit all of the interests of our country. I believe Steven Griles will do that
following the direction of the Secretary of the Interior.
While RON WYDEN and I will disagree
a bit, we also understand the critical
nature of cooperation, as he has so
clearly spelled out, in the collaborative
process. The models under which we
must make decisions on our public land
resources have changed from the days
in which Steven Griles served the
Reagan administration and in which
Steven Griles will now have the privilege of serving the Bush administration. We have tried to pioneer with the
concept of a collaborative process.
Clearly, the effort Senator WYDEN and
I launched last year that is now law incorporates within it the idea of bring-
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ing all of the principals together to sit
down to resolve conflict over resource
issues at the local level and ultimately
we believe we can aspire to that at the
national level.
Therefore, I stand in favor of Steven
Griles becoming our new Deputy Secretary at the Department of the Interior and I think he will at the end serve
us well and I think the record will demonstrate that.
Let me say in closing, and I say it in
all fairness to our majority leader, TOM
DASCHLE, I thank him and I thank
HARRY REID for the cooperation they
have offered to all of us tonight in
moving expeditiously some of the
nominees that were at the desk or
other nominees who were just moved
out of committee today, both the
Armed Services Committee and the Interior Committee.
It is absolutely critical that the
President of the United States be allowed to nominate and have people of
his choice to serve him in the administration of our Government at the executive level. Tonight we move a great
number of people, probably the largest
number we have moved to date at one
time. That has been because of a cooperative effort on the part of the majority leader, TOM DASCHLE, and all of us
working together to make that happen.
I hope to achieve our goal that the
some 173 who are now before the authorizing committees across the Senate can be brought to hearings, heard,
voted out of committee, brought to the
floor and I hope many of them could be
moved before the August recess.
A lot of these fine people who have
been asked to serve our Government
are men and women who have families
and who need to make decisions over
whether to leave their families and
their children in the schools where
they now are or whether they are going
to be allowed to get them in Washington in time to enroll them in school
as it would start in late August or
early September. Surely this Senate
can operate in a reasonable and responsible fashion to do the appropriate
hearings, to find out if these men and
women are clearly qualified, as the
President believes they are, to serve
our country at the executive level,
bring them from the committee, bring
them to the floor, and allow to happen
what is happening this evening.
When disagreements arise, as they
do—as with Senator WYDEN and Mr.
Griles—they are either voted on or are
spread upon the RECORD as a template
from which to judge the people who
will serve in the executive branch, and
to hold before them as a constant reminder of what they pledged to us in
their confirmation hearings before the
committee. That is fair and responsible, and it is the job of the Senate to
respond in that fashion.
I am extremely pleased that we are
able to move expeditiously on a good
number tonight to give our President
the tools by which to operate the executive branch of Government and to
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allow him, as the citizens of this country have chosen, to govern our Nation.
I yield the floor.
The PRESIDING OFFICER. The Senator from Alaska.
Mr. MURKOWSKI. Mr. President, let
me congratulate the floor manager for
offering the conclusion associated with
the Interior appropriations bill. It has
been a difficult battle, and it has been
really tough with the many issues that
are subject to rule XVI which often
come up in this process.
I thank the Senator from Montana
and his colleagues on the other side.
They have done an extraordinary job.
My purpose in rising is to recognize
an injustice that has been done to Steven Griles. The injustice was not on
the merits of whether Mr. Griles is
qualified or not. It is the manner in
which his nomination was delayed.
I think it is appropriate that the
RECORD note that the intent to nominate Mr. Griles occurred on March 9.
The nomination was received on May 1.
Hearings were held May 16. He was reported favorably by the Energy Committee, which I happened to chair at
that time, 18 to 4. I repeat—18 to 4 on
May 23, 2001.
All of this, of course, occurred before
the switch of Senator JEFFORDS and, as
a consequence, the control of the Senate.
Mr. Griles was cleared on the Republican side on May 23. In executive session on May 23, we moved one nomination. On May 24 we moved 19 nominations. On May 25 we moved 33 nominations. On May 26 we moved 8 nominations. In each case, Mr. Griles was
cleared on our side and was objected to
by the Democrats, which they have
every right to do.
But during this period, a unanimous
consent agreement was offered to allow
for 2 hours of debate, and a vote on
which the Democrats indicated, according to the RECORD, that they needed 2
hours, with consideration the week we
returned from that recess. That was rejected by the Democrats, as was the
modification that then deleted the
time certain and only included the
time limitation.
At that point, it was clear that we
would no longer as Republicans control
the floor, and hence the timing on our
return.
In executive session on June 14,
under Democratic control, we cleared
three additional nominations, but the
Democrats would not agree to Griles.
It wasn’t agreed to as an issue of the
debate on the merits, it was simply an
effort to deprive—that is the only conclusion one can come to—the Department of Interior of his services, and
hence to the public of this country.
As of today, Mr. Griles has been
pending 51 days. Again, I refer to the
fact that he was reported out of the
committee 18 to 4. He is going to be
voted out tonight on a voice vote. But
I think it is appropriate to note the
manner in which it was handled.
I am very disappointed. I, as chairman under the former administration,
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felt the obligation to respond to the development of the precedents and the officials within the various Cabinet departments. Under no circumstances
had we had a situation similar to this
where a nominee was delayed for such
an unreasonable amount of time.
Who suffers? Perhaps this body suffers in self-examination.
Again, I am not arguing the merits
concerning issues that my friend from
Oregon or my friend from Florida may
have, but clearly, the way this was
handled was delay, delay, delay. The
public suffered. The Department of the
Interior suffered. Up until a short time
ago, the Department of the Interior
had one confirmed position. That was
the Secretary of the Interior.
I think all of us have a responsibility
to work together, in spite of our political differences, to serve the country.
I think it is appropriate that the
RECORD note the reality associated
with this nominee. It is my hope that
situation is not repeated again because
I think this body bears the responsibility.
I am happy to yield to my friend
from Florida.
I wish the Presiding Officer a good
evening, and the rest of my colleagues,
and in particular the staff. I hope we
get out at a reasonable hour.
Mr. NELSON of Florida. Mr. President, the administration’s policy is to
try to drill its way out of an energy
problem—and that is clearly reflected
in their nominee for the number two
position at the Interior Department, J.
Steven Griles.
I have expressed my opposition to
Mr. Griles prior to today, in the form
of an objection to a Senate vote on his
nomination.
However, based on assurances I received today from Interior Secretary
Norton—specifically that the agency’s
upcoming 5-year plan contains no new
drilling in the eastern Gulf of Mexico,
beyond the disputed area in lease sale
181—I have withdrawn my objection to
proceeding to a vote.
I also met with Mr. Griles this morning. While I respect his commitment to
public service, I cannot vote for his
nomination.
He has a history of advocating for oil
and gas exploration off the coasts of
both Florida and California.
In fact, his record as a former Reagan
administration official and an oil- and
gas-industry lobbyist reveals his aggressive support for expanded oil drilling in sensitive waters.
Mr. Griles’ support for drilling is so
forthcoming that in biographical information he supplied the Senate for his
confirmation he emphasizes his record
for helping lease ‘‘more Federal offshore oil and gas acreage during 1984–
1989 than in any prior period of federal
leasing activities.’’
His position is clear. Unfortunately,
this position presents a serious risk to
Florida’s economy and environment.
I thought I would take this opportunity to clear up for the Senator from
Alaska some of the things he said.
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The Senator from Alaska should
know that this Senator from Florida
did not place a hold on the Griles nomination until June 19. That is just a
matter of some 21⁄2 weeks ago. It became apparent to me—and it didn’t
have anything to do with personalities
or politics—on the substance of the
matter that this was something of such
importance to Florida on whether or
not we were going to have drilling off
the coast of Florida which would
threaten the economy of Florida because of its beaches. I think Florida
has the longest coastline of any State
in the country. So much of our economic lifeblood comes from those pristine beaches.
When I looked at the substance of the
nominee’s background I saw that he
had been an advocate for offshore oil
drilling not only over a decade ago in
California but where he stated in his
testimony that he was in favor of drilling for the entire 6 million acres of the
lease sale 181 and what that represented as a threat to Florida in that
original lease sale coming to within 30
miles of Perdido Key, which is the
westernmost beach of the State of
Florida.
It became very clear as a matter of
substance to me that it was going to be
something that was perceived to be—
and he was perceived to be—a threat to
the economic lifeblood of the State of
Florida.
Only on June 19 did I write a letter to
the majority leader asking him to
honor my request, which was a hold on
the consideration of the nomination.
Today, Mr. Griles came to see me. I
find him entirely a delightful fellow,
an engaging fellow, and one with whom
I shared exactly this story. I asked him
the question: Since the likelihood was
that the reduced lease sale 181 was in
fact going to be approved—the administration apparently had been working it
very hard and had the votes, as the
vote earlier today showed—what was
his intention with regard to the drilling in the rest of the eastern Gulf of
Mexico planning area?
He said since he had not been confirmed that he could not speak with
the administration. But he offered that
he thought he could get an answer
from the administration and get back
to me before this vote occurred.
Indeed, it was within a few minutes
that a phone call came in that Secretary Norton was requesting to come
and see me, of which I gladly received
her. It is the first time I had met her
—a very gracious lady. And I asked her
the same question. And she said: Senator, I want to assure you that in the
5-year plan, which is going to be issued
next week, there will be no additional
lease sales in the 5-year plan. And the
5-year plan that will be issued next
week is operative, effectively, as law,
since a lease cannot be offered for sale
or lease unless it is in the 5-year plan.
That was a little bit of good news. It
was on the basis of that that I additionally encouraged the majority leader that I thought he was right. It is his
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prerogative as majority leader to lift
the hold.
I shared with Mr. Griles that I was
going to vote against his nomination
because of his history. I am glad that I
was in this Chamber to hear my friend
from Alaska so that he could hear from
his colleague from Florida as to exactly what my intention on the substance of the matter has been.
I yield the floor.
The PRESIDING OFFICER. Is there
further debate on this nomination?
The Senator from Montana.
Mr. BURNS. Mr. President, I am glad
we are finally considering the nomination of Steve Griles. It has been a long
time. I can remember going through
the hearings on the Energy Committee
and him being reported out of that
committee on the 23rd. It has been a
long 40-some-odd days. It has been too
long.
It seems that we are asking our Cabinet Secretaries to do their jobs by
themselves. We are having a hard time
getting them any help downtown. I just
think that is a wrong thing to do to
any administration.
I remember when President Clinton
first came to town back in 1992, 1993;
whenever we went through the process,
I always took the position that each
President got his Cabinet members and
the people he wanted in his administration because he had been duly elected
by the people of this country. So he
could move his agenda as he saw fit.
We have been holding up folks going
downtown far too long.
Twenty-eight percent of Montana is
public land. With the BLM and the Forest Service and, of course, with the BIA
and the Indian lands and Indian country, this position is very important. Of
course, with Mr. Griles coming from a
standpoint of multiple use, single use
does not work. I think that we can balance the use of our lands. We have had
a tendency in the last 10 or 15 years to
redefine conservation. Conservation is
the wise use of any resource. That has
been the driving force on any of our resources found on our public lands and
on our private lands.
I have an agricultural background.
This position in the Department of the
Interior requires a man of not only
high integrity and high purpose but
also to have guts enough to make a decision. We have gone through these situations where nobody wants to make a
decision.
We had a situation on the Flathead
Lake in just finding its level. We had
too many cooks in the kitchen and nobody knew who was in charge when
trying to make a decision on what
level we wanted to maintain at Flathead Lake in northwestern Montana.
I know there are some of my colleagues in this body who have some
real heartburn with Mr. Griles. In fact,
I know there are many colleagues in
this body who have heartburn with the
words ‘‘multiple use.’’
But, nonetheless, we who come from
the land and the resources—and espe-
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cially from a resource-based economy—
think we understand just how important renewable resources are. We realize that in oil and gas, it is sort of finite—there may not be any more of it
made. But on renewables, we should be
using conservation practices that consider wise use.
Tough decisions will have to be made
by the Department. We need someone
who is confident in making them and
also basing the decisions on science
and common sense.
So the reason I support Steve Griles
is because he brings outstanding credentials to the job. He served at many
levels, both inside and outside of Government. I think everybody will find he
will be an able listener, and he will also
show the cooperation in being a good
Deputy Secretary.
The PRESIDING OFFICER. Is there
further debate on the nomination?
Mr. BURNS. Are we ready to vote?
Mr. MURKOWSKI. Yes.
Mr. BURNS. Mr. President, I urge
that this nomination be confirmed as
Deputy Secretary, and on a voice vote.
The PRESIDING OFFICER. Is there
further debate on the nomination?
If not, the question is, Will the Senate advise and consent to the nomination of J. Steven Griles, of Virginia, to
be Deputy Secretary of the Interior?
The nomination was confirmed.
The PRESIDING OFFICER. Under
the previous order, the motion to reconsider is laid upon the table, and the
President will be immediately notified
of the Senate’s action.
Mr. BURNS. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. REID. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so ordered.
f

THANKING THE MANAGERS OF
INTERIOR APPROPRIATIONS
Mr. REID. Mr. President, while the
Presiding Officer is in the Chamber, I
rise to express how much I appreciate
his work of the last 2 days. It has been
very difficult.
He and I worked together on Military
Construction when I was chairman and
he was ranking member. Through each
ordeal we experience we become closer,
and I have become more appreciative of
his legislative abilities.
For both of us to be able to work
with one of the legends of the Senate,
Senator BYRD, is always a pleasure and
a learning experience. I want to make
sure that spread on the RECORD is my
appreciation for the good work done by
the two managers of this bill.
f

EXECUTIVE CALENDAR
Mr. REID. Mr. President, I ask unanimous consent that the Senate proceed
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to consider the nominations reported
earlier today by the Foreign Relations
Committee as follows: Peter R.
Chaveas to be Ambassador to the Republic of Sierra Leone; Lori A. Forman
to be Assistant Administrator for the
United States Agency for International
Development; Aubrey Hooks to be Ambassador to the Democratic Republic of
the Congo; Donald J. McConnell to be
Ambassador to the State of Eritrea;
Nancy Powell to be Ambassador to the
Republic of Ghana; George McDade
Staples to be Ambassador to the Republic of Cameroon and to the Republic
of Equatorial Guinea; that the nominations be confirmed, and the motions to
reconsider laid on the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations were considered and
confirmed as follows:
DEPARTMENT OF STATE

Peter R. Chaveas, of Pennsylvania, a Career Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Sierra Leone.
Lori A. Forman, of Virginia, to be an Assistant Administrator of the United States
Agency for International Development.
Donald J. McConnell, of Ohio, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to the State of Eritrea.
Aubrey Hooks, of Virginia, a Career Member of the Senior Foreign Service, Class of
Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to the Democratic
Republic of the Congo.
Nancy J. Powell, of Iowa, a Career Member
of the Senior Foreign Service, Class of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the United
States of America to the Republic of Ghana.
George McDade Staples, of Kentucky, a Career Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Cameroon, and to serve concurrently and
without additional compensation as Ambassador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Equatorial Guinea.

Mr. REID. Mr. President, I ask unanimous consent that the Senate consider
and confirm Executive Calendar Nos.
199, 200, 203 through 210, 213, 214, 221 and
222, that the nominations be confirmed
and the motions to reconsider be laid
on the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations were considered and
confirmed as follows:
DEPARTMENT OF DEFENSE

Douglas Jay Feith, of Maryland, to be
Under Secretary of Defense for Policy.
Peter W. Rodman, of the District of Columbia, to be an Assistant Secretary of Defense.
Thomas P. Christie, of Virginia, to be Director of Operational Test and Evaluation,
Department of Defense.
Diane K. Morales, of Texas, to be Deputy
Under Secretary of Defense for Logistics and
Materiel Readiness.
Steven John Morello, Sr., of Michigan, to
be General Counsel of the Department of the
Army.
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William A. Navas, Jr., of Virginia, to be an
Assistant Secretary of the Navy.
Michael Montelongo, of Georgia, to be an
Assistant Secretary of the Air Force.
Reginald Jude Brown, of Virginia, to be an
Assistant Secretary of the Army.
John J. Young, Jr., of Virginia, to be an
Assistant Secretary of the Navy.
Michael W. Wynne, of Florida, to be Deputy Under Secretary of Defense for Acquisition and Technology.
Dionel M. Aviles, of Maryland, to be an Assistant Secretary of the Navy.
DEPARTMENT OF ENERGY

Jessie Hill Roberson, of Alabama, to be an
Assistant Secretary of Energy (Environmental Management).
DEPARTMENT OF AGRICULTURE

Joseph J. Jen, of California, to be Under
Secretary of Agriculture for Research Education, and Economics.
James R. Moseley, of Indiana, to be Deputy
Secretary of Agriculture.

Mr. REID. Mr. President, I ask unanimous consent that the Senate proceed
to consider the following nominations
reported earlier today by the Energy
Committee: Patricia Lynn Scarlett to
be Assistant Secretary of Interior; William Gerry Myers III to be Solicitor of
the Department of Interior; Bennett
William Raley to be Assistant Secretary of Interior; Vicky A. Bailey to
be Assistant Secretary of Energy;
Frances P. Mainella to be Director of
the National Park Service; John W.
Keys III to be Commissioner of Reclamation; that the nominations be confirmed, and the motions to reconsider
be laid on the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations were considered and
confirmed as follows:
DEPARTMENT OF THE INTERIOR

Patricia Lynn Scarlett, of California, to be
an Assistant Secretary of the Interior.
William Gerry Myers III, of Idaho, to be
Solicitor of the Department of the Interior.
Bennett William Raley, of Colorado, to be
an Assistant Secretary of the Interior.
DEPARTMENT OF ENERGY

Vicky A. Bailey, of Indiana, to be an Assistant Secretary of Energy (International
Affairs and Domestic Policy).
DEPARTMENT OF THE INTERIOR
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Frances P. Mainella, of Florida, to be Director of the National Park Service.
John W. Keys, III, of Utah, to be Commissioner of Reclamation.

Mr. REID. Mr. President, I ask unanimous consent that the HELP Committee be discharged from consideration of the following nominations:
Grover Whitehurst, to be Assistant
Secretary of Educational Research and
Improvement; Susan B. Neuman, to be
the Assistant Secretary for Elementary and Secondary Education; Rebecca Campoverde, to be the Assistant
Secretary for Legislation and Congressional Affairs; Robert S. Martin, to be
Director of the Institute of Museum
and Library Services; that the Senate
proceed to their consideration, en bloc;
that they be confirmed; that the motions to reconsider be laid on the table;
that any statements on any nominations confirmed today appear at the appropriate place in the RECORD; that the
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President be immediately notified of
all the Senate’s actions, and the Senate return to legislative session.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations were considered and
confirmed as follows:
DEPARTMENT OF EDUCATION

Grover J. Whitehurst, of New York, to be
Assistant Secretary for Educational Research and Improvement, Department of
Education.
Susan B. Neuman, of Michigan, to be Assistant Secretary for Elementary and Secondary Education, Department of Education.
Rebecca O. Campoverde, of Virginia, to be
Assistant Secretary for Legislation and Congressional Affairs, Department of Education.
NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

Robert S. Martin, of Texas, to be Director
of the Institute of Museum and Library Services.
f

LEGISLATIVE SESSION
The PRESIDING OFFICER. The Senate will now return to legislative session.
f

MORNING BUSINESS
Mr. REID. Mr. President, I ask unanimous consent that there be a period
for the transaction of morning business
with Senators permitted to speak
therein for up to 5 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

BEIJING’S BID FOR THE OLYMPICS
Mr. WELLSTONE. The International
Olympic Committee is going to announce tomorrow which country will
host the 2008 summer games. The competition is fierce. Toronto and Paris
are serious contenders. Yet it seems
likely that Beijing will get the prize.
I will speak briefly about this decision because I think there should be
some discussion on the Senate floor
and the implications. I believe China’s
authoritarian and oppressive government should not be granted the privilege of hosting the 2008 games. The current Government in Beijing does not
deserve the international legitimacy
and the spotlight that this honor
bestows. Its chronic failure to respect
human rights violates the fundamental
spirit of the Games, and I think it
should disqualify Beijing.
Many of my colleagues argue that
human rights should never be a consideration in determining our trade relations with other countries. I don’t
agree. I do think a government’s record
on human rights should not be ignored
with respect to choosing the site for
the Olympics which confers enormous
prestige on the host government and
which is intended to celebrate human
dignity and achievement.
I have a sense-of-the-Senate amendment because the feeling was it would
be inappropriate to do it on an appropriations bill. I do not believe doing it
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that way gets the support that it deserves. I know there are Senators who
argue that to say the Olympics should
not be in China is to politicize this
question. If we are silent about this
and Beijing hosts the Olympics, we are
making a political statement. The political statement we are making is
their violation of human rights does
not matter.
Either way, it is a political statement. I prefer to speak out for human
rights. The Olympics are first and foremost about sports and the joy of athletic competition, but human rights
and dignity are also central to the
Olympic ideal. The Olympic charter
makes clear ‘‘respect for universal fundamental ethical principles’’ are central to the Olympic ideal.
Look at the State Department report. China’s Government record has
worsened as it committed ‘‘numerous
serious abuses″ from raiding home
churches, imprisoning Tibetan monks
and nuns, locking up Internet entrepreneurs, silencing democracy activists, and cracking down on Falun
Gong.’’
The Chinese Government continues
to hold a number of American scholars
on suspicious charges of spying. Dr.
Gao Zhan has not been allowed to contact her husband, her 5-year-old child,
both American citizens, or her lawyer
or the State Department.
This doesn’t matter? Moreover, hundreds of thousands of people languish
in jails and prison camps merely because they dared to practice their
Christian or Buddhist or Islamic faith.
These are the facts. Respected international human rights organizations
have documented hundreds of thousands of cases of arbitrary imprisonment, torture, house arrest, or death at
the hands of the Government. That is a
fact.
What they have done, the brutal
crackdown on the Falun Gong is unbelievable. This is a harmless Buddhist
sect. According to international media
reports, approximately 50,000 of these
practitioners have been arrested and
detained, more than 5,000 have been
sentenced to labor camps without a
trial, and hundreds have received prison sentences after sham trials, show
trials. Detainees have often been tortured and scores of practitioners of this
faith have died in Government custody.
These are facts. This is the empirical
evidence. Millions of others have been
persecuted for so-called crimes such as,
if you are ready, advocating for political pluralism and the ideals of democracy. Hundreds continue to languish in
jail under a ‘‘counterrevolutionary’’
law which the Government repealed 3
years ago. Some of them are survivors
of the Tiananmen Square massacre.
While China signed the International
Covenant on Civil and Political
Rights—I remember the Clinton administration has made such a big deal of
this—the Chinese Government has not
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ratified it. Instead, it stepped up its repression of individuals seeking to exercise the very rights the covenant is designed to protect. And we do not speak
out about this.
We make the argument, to grant this
country the honor of hosting the Olympics, we should not raise questions
about this because to raise questions
would be to make a political statement
about the Olympics. Isn’t it also making a political statement about the
Olympics not to raise questions, to legitimize and validate this repression?
Chinese courts have sentenced members of the Chinese Democracy Party,
an open opposition party, to terms of
11, 12, and 13 years for ‘‘conspiring to
subvert state power.’’ This is a fact.
Charges against these political activists—do you know what they are? They
included this: They organized a party—
wound up in prison. They received
funds from abroad promoting independent trade unions—they wound up
in prison. They used e-mails to distribute materials abroad—they wound
up in prison. And they gave interviews
to foreign reporters—they wound up in
prison.
Here is where the Olympics is going
to go. Without a word from our Government? Without a word from the
Senate?
Chinese officials have also ruthlessly
suppressed dissent from ethnic minorities, including Xinjiang and Tibet. According to a report by Amnesty International, the Chinese Government has
reportedly committed gross violations,
including widespread use of torture to
exact confessions, lengthy prison sentences, and numerous executions. Are
we not going to speak up about a government that tortures its citizens and
that executes its citizens for no other
reason than they have had the courage
to speak up for democracy or to try to
practice their religion?
In an apparent attempt to stop the
flow of information overseas about this
crackdown, Chinese security officials
continue to detain a prominent businesswoman, Ms. Rebiya Kadeer, in the
Province of Xinjiang. Her husband is a
U.S. resident who broadcasts on Radio
Free Asia and the Voice of America,
championing the cause of people. She
was arrested by the Chinese security
forces on her way to meet with members of a visiting Congressional staff
delegation.
For years, the same Ms. Kadeer has
been praised by the Chinese Government for her efforts to promote economic development, including a project
to help women own their own businesses. She has also been praised in the
Wall Street Journal for her business
savvy. She owned a department store
in a provincial capital, as well as a
profitable trading company. But now
she has been put out of business,
charged with—here is the charge, Mr.
President—‘‘illegally offering state secrets across the border,’’ and sentenced
to 8 years of hard labor. Her son and
her secretary were also detained and
sent to a labor camp.
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Given this horrendous record, I do
not believe China should be rewarded
for this sort of repression. I am not a
cold war warrior. I am not trying to
resurrect the cold war. My father was
born in Odessa, Ukraine. Then, to stay
ahead of Czarist Russia, he was a Jewish
immigrant.
They
moved
to
Habarovsk in the Far East, Siberia,
and then Harbin, and lived in Pakeen,
lived in China, and he came to the
United States of America at age 17, in
1914. I am an internationalist.
I look forward to the day that Beijing hosts the Olympic games. The Chinese people are some of the most extraordinary, talented, and resourceful
people on the planet. I do not for a moment want to bash or overgeneralize. I
dream of a day when I can come to the
Senate floor and I can celebrate the
idea of China hosting the Olympic
games. But not now. Not with the persecution, not with the torture, not
with the murder of innocent citizens,
not with the political oppression, not
with the religious persecution, not
with what they have done to the country of Tibet, the people of Tibet.
I believe strongly China’s authoritarian, repressive Government should
not be granted the privilege of hosting
the 2008 games. It does not deserve the
international legitimacy and spotlight
that this honor bestows. Instead, this
Government’s chronic failure to respect human rights, I believe, violates
the fundamental spirit of the Olympic
games and should disqualify Beijing.
This is perhaps my morning for tilting at windmills because I believe the
international committee will probably
give China the Olympic Games, but
sometimes it is important just to make
that statement on the floor of the Senate. I believe others should speak out
as well.
f

VIOLENCE AGAINST WOMEN
OFFICE ACT
Mr. DOMENICI. Mr. President, I rise
today to announce my cosponsorship of
S. 570, the Violence Against Women Office Act introduced by my colleague
Senator BIDEN. This bill will further
our efforts in combating the problem of
domestic violence. Domestic violence
is not simply a localized, private issue,
the ripple effect—socially and economically—from this problem makes it a
concern for all Americans.
The statistics make my case. The
crime of battering occurs every 15 seconds in this country. Over 50 percent of
women will experience physical violence in an intimate relationship during their lifetime. Estimates range
from 960,000 incidents of violence
against a current or former spouse,
boyfriend, or girlfriend per year to
three million women annually who are
physically abused by their husband or
boyfriend.
The Violence Against Women Act is a
strong indication of our commitment
to address this problem. Any possible
action we can take to enhance the ef-
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fectiveness of our government’s efforts
in this arena must be taken. This bill
is one such action.
Establishment
of
the
Violence
Against Women Office, (VAWO) by
statute will provide permanency in our
federal efforts to combat domestic violence. This bill will institutionalize the
office and will help to fulfill the federal
government’s responsibility to meet
the goals embodied in the Violence
Against Women Act, (VAWA).
This office will be located within the
U.S. Department of Justice, placed
within the Associate Attorney General’s Office, and will be led by a director appointed by the President and approved by the Senate. In addition to
running the VAWO, the Director will
serve as Special Counsel to the Attorney General on all issues related to violence against women. The office is responsible for the development of policy, programs, public education initiatives, and management of all grant
programs funded under the VAWA. I
would underscore that this legislation
does not contemplate increased staff or
require any expenditure of funds beyond that currently appropriated.
In the past, the VAWO director has
brought visibility and credibility to
the matter of violence against women,
making it an issue of national concern
and earning the respect of police, prosecutors, and victim service providers.
This precedence should be furthered by
establishing an office to address violence against women by statute. The
Office and its Director will reflect the
importance that Congress and the Administration place on making this
issue a priority for the federal government and the country.
In addition, this step will insure that
succeeding Administrations will continue to fully implement the provisions
of the VAWA. An office placed under
the direct supervision of the Associate
Attorney General will reflect the Justice Department’s understanding that
non-criminal justice system services
should be offered as part of a community coordinated response. By employing a specialized knowledge of the best
practices in the field, a statutory mandate will guarantee that grant funds
are well utilized. A strong and visible
office is necessary to implement the
recommendations embodied in the National Agenda and Call to Action on
Violence Against Women.
I am proud that New Mexico has
many dedicated individuals offering
services to battered women in our
state. The Violence Against Women
Act has bolstered their means to provide shelters for women in crisis, get
access to legal assistance, and transition out of abusive situations. Further,
VAWA funding is provided for educational outreach to medical providers
and local law enforcement to increase
their abilities to identify and respond
in domestic violence cases.
Just last year, New Mexico entities
received numerous grants as a result of
the Violence Against Women Office.
These grants included:
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El Refugio, Inc. of Silver City received $304,931 from the Civil Legal Assistance Grant Program, an increase
from their 1998 grant of $295,596. With
these monies, they will be able to continue existing project activities in
their legal assistance program from
low income and indigent battered
women.
Likewise, The Eight Northern Indian
Pueblos, Inc., the Jicarilla Apache
Tribe, the Pueblo of Laguna, and the
Santa Ana Pueblo have collectively received $331,593 from the STOP Violence
Against Indian Women Discretionary
Grant Program. This allocation will be
used to enhance and maintain current
programs aimed at decreasing violence
against women.
Since enactment of VAWA, other
grants totaling over $1.5 million have
been provided to the City of Albuquerque in support of the Albuquerque
Police’s Domestic Abuse Response
Team (DART), to Santa Fe County for
implementation of a judicial oversight
program to enhance offender accountability, and to Dona Ana County’s efforts to expand prosecutorial services
for victims, DART and La Casa Inc.,
the local battered women’s shelter.
This nation-wide problem demands a
local response. Federal funding is being
effectively used to leverage existing
community-based organizations and
local law enforcement officials to help
prevent and persecute domestic violence.
Last year I cosponsored the Violence
Against Women Act. This year I am
supporting full funding of VAWA programs for the Justice Department programs and in the Health and Human
Services budget, despite the tight fiscal constraints and competing priorities for those agencies.
Domestic violence is a scourge. We
must commit to addressing it. This legislation is one concrete step in the
right direction.
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f

THE PUBLIC HEALTH
IMPLICATIONS OF GUN VIOLENCE
Mr. LEVIN. Mr. President, before we
adjourned for the Fourth of July recess, we spent two weeks on the Senate
floor discussing the Patients Bill of
Rights. I supported the strong, enforceable bill which the Senate finally approved on June 29th. After years of
consideration and a hard legislative
battle, the bipartisan vote this bill received reflects the overwhelming support the bill has from the American
people.
Over the next several months we will
continue to discuss the importance of
reforming our health care system to
make it more affordable and more accessible to the American people. But as
we debate the subject, we must not ignore an issue that is often overlooked
as a public health problem. I’m talking
about gun violence. Because, Mr. President, accompanying the tremendous
human costs of gun violence are enormous public health costs that we cannot afford to ignore.
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According to a 1999 report from the
Office of Juvenile Justice and Delinquency Prevention, every day in the
United States, 93 people die as a result
of gunshot wounds and an additional
240 sustain gunshot injuries. The report
states that ‘‘the fatality rate is roughly equivalent to that associated with
HIV infection—a disease that the Centers for Disease Control and Prevention
has recognized as an epidemic.’’ In addition, according to a 1997 study cited
by the Violence Policy Center, the cost
of gunshot wounds exceeded $126 billion
in 1992 alone. That same year, the injury cost per bullet sold in the United
States exceeded $25.
So as we in the Senate work to improve health care for all Americans, we
should work just as hard to address the
loopholes in our gun laws. Only by
doing the latter can we reduce the
costs to public health that result from
gun violence.
f

BURMA MILITARY PURCHASES
Mr. MCCONNELL. Mr. President, the
illegitimate regime in Rangoon has
once again shown its true colors. On
this bright, sunny morning in Washington, I want to draw the attention of
my colleagues to gathering storm
clouds in Southeast Asia.
According to Jane’s Defence Weekly,
Burma’s State Peace and Development
Council, SPDC, has signed a contract
to purchase 10 MiG–29 fighter aircraft
from the Russian Aircraft-building
Corporation. These fighters were built
in the early 1990s and are being stored
at the Lukhovitsy machine-building
plant. The total cost of the 10 MiGs to
the SPDC is $130 million, 30 percent of
which will be paid up front and the balance settled over the next decade.
This purchase is troubling for several
reasons, and underscores that despite
its name the SPDC is neither committed to peace nor the development of
Burma. Thailand—and the United
States—should be concerned with the
acquisition of these aircraft, which
boosts the junta’s capabilities well beyond the 42 Chengdu F–7M and
Nanchang A–5C currently sitting on
Burmese runways. Tensions between
the Thais and the junta have already
spilled over into exchanges of gunfire
and mortars; an escalation to an air
war would be destabilizing to the entire region. China may be the only
country to view the sale in a positive
light, as it strengthens the military capability of one its staunchest allies in
the region.
From drug dealing to the forced use
of child soldiers, the Burmese military
has distinguished itself as a world’s
leading violator of human rights and
dignity. This purchase serves as evidence that the regime is committed to
remaining in power at any and all
costs. The international community
must now double its efforts to ensure
that even greater human rights abuses
are not waged against the innocent
people of Burma by the military, which
is corrupt to the core.
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The acquisition of MiG fighters adds
10 more reasons why the United States
should view skeptically the discussions
between Rangoon’s thugs and thieves
and Burma’s legitimate leader Daw
Aung San Suu Kyi. The contract with
Russia sends a signal that despite all
the rhetoric and few prisoner releases,
the talks may be hollow. What meaningful concessions can the generals
make to Suu Kyi if they are arming
themselves?
The $130 million contract—and where
is that money coming from, Mr. President?—demonstrates yet again that the
junta has not made the welfare of the
people of Burma a priority. From an
escalating HIV/AIDS crisis to forced
labor practices, the junta has yet to
demonstrate the political will to tackle the hardships the Burmese face
every day.
Finally, the sale is an indication that
the Russians are willing to sell military hardware to anyone, anywhere.
We can add Burma to the growing list,
which includes Iran and North Korea,
of Russian client countries.
f

RACISM
Mr. BAUCUS. Mr. President, today I
rise to call attention to racism in our
society.
There are certain moments when we
are reminded that it exists, and that it
is a very ugly thing. Recently, the
Committee of 100, a group of prominent
Chinese-Americans, published a survey
that measured attitudes toward AsianAmericans, especially those of Chinese
descent. It was the first such comprehensive survey—the group wanted
to establish a baseline that can be compared to future studies so that we can
determine whether racist attitudes
against Chinese-Americans are rising
or falling.
The result of this first survey was
distressing. Apparently, one-quarter of
Americans hold ‘‘very negative attitudes’’ toward Chinese-Americans, and
one-third think that Chinese-Americans are more likely to be loyal to
China than to the United States. Stop
and think about that: a charge of disloyalty is a sensational accusation
when it is leveled by one American
against another. This survey suggests
that 90 million people in this country
accuse millions of their fellow Americans of disloyalty.
The same poll also tested attitudes
toward Asian-Americans in general,
with similar results. Twenty-four percent of Americans would be upset if
someone in their family married an
Asian-American; 23 percent would be
uncomfortable voting for an AsianAmerican president; and 17 percent
would be disappointed if an AsianAmerican moved into their neighborhood.
Prejudice toward Chinese-Americans,
and toward Asian-Americans in general, is not unique. Immigrants from
all parts of the world have been stereotyped and reviled at some point in our

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

mmaher on DSKCGSP4G1 with SOCIALSECURITY

S7584

CONGRESSIONAL RECORD — SENATE

history, and many groups continue to
face these attitudes today. I chose to
focus on Chinese-Americans today only
because the survey so surprised and
concerned me.
Chinese immigrants began entering
the country in large numbers in the
1850’s. They were initially welcomed in
the tight labor market of the rapidly
expanding West. In fact, American industry brought many of the immigrants from China as contract laborers.
Some of these immigrants toiled in
gold mines and on the transcontinental
railroad. Others worked in vegetable
and fruit farms in California or on
sugar plantations in Hawaii. Still others opened grocery stores, laundries,
and other businesses.
But as labor became more plentiful
and the gold rush petered out, public
sentiment toward these new Americans
turned. A campaign to drive the Chinese out of the country was fueled by
racist slogans and developed , at times,
into all-out hysteria. Discriminatory
laws and boycotts against Chinese
labor resulted, along with lynchings
and beatings. In 1882, the federal government put an official stamp on this
racism by passing the Chinese Exclusion Act, which made it illegal for Chinese people to emigrate to this country. This unprecedented and embarrassing law stayed on the books until
1943.
Another indignity that immigrants
faced was the system of ‘‘anti-miscegenation’’ laws against intermarriage. In
1880, California passed a statute forbidding marriage of a white person to a
‘‘Negro, Mulatto, or Mongolian.’’ The
federal government passed the Cable
Act in 1922, revoking the citizenship of
any American woman who married an
Asian man. It wasn’t until 1967 that the
Supreme Court struck down these laws.
I am sorry to report that my own
state of Montana was not immune to
anti-immigrant action. Census data
show that in 1870, the Chinese accounted for the largest foreign-born
population in the state—larger even
than the Irish. Chinese workers made a
particularly significant contribution to
the mining town of Butte, but by the
1880’s they faced discrimination and
hate attacks. Ads in newspapers appeared with the slogan ‘‘Chinese need
not apply’’ Anti-peddling ordinances
were enacted against Chinese grocers.
In fact, the town’s fourth mayor rode
to victory on the slogan ‘‘The Chinese
must go.’’
There is no single description of a
Chinese-American.
Some
ChineseAmericans were already wealthy and
well-educated when they arrived here.
Others arrived in penury and followed
the American path to education and
success. Some Chinese-Americans continue to celebrate their Chinese origin.
Others deny, or have forgotten completely, the cultural heritage of their
ancestors. Yet all are Americans.
Cruz Reynoso, the first MexicanAmerican to serve on California’s Supreme Court, put it this way:
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Americans are not now, and never have
been, one people linguistically or ethnically.
America is a political union—not a cultural,
linguistic, religious, or racial union. It is acceptance of our constitutional ideals of democracy, equality, and freedom which acts
as a unifier for us as Americans.

Political scientist Carl Friedrich
made a similar point when he wrote in
1935: ‘‘To be an American is an ideal,
while to be a Frenchman is a fact.’’ An
individual is an American if he or she
embraces the founding political ideals
of our Nation.
It is the responsibility of all of us, as
the elected representatives of the
American people, to combat racism in
our society, to raise awareness of how
racism damages our nation and our society, to point to the ideals that bind
us together as citizens of this great nation. Thank you.
f

SUPPORT FOR THE U.S. COAST
GUARD
Mr. DEWINE. Mr. President, I rise
today to thank the chairman and ranking member of the Appropriations
Committee, Senators BYRD and STEVENS, for working with me and so many
others in support of the $92 million for
the U.S. Coast Guard. This funding was
included in the 2001 Emergency Supplemental Appropriations bill we recently
passed.
The Coast Guard needs this assistance to meet basic operational expenses and fund unexpected fiscal year
2001 budget requirements. We must
support the critical services that the
Coast Guard performs across the country. By passing this bill, we have demonstrated our strong support for its
missions and will help it stay in the
business of saving lives.
Known as ‘‘the rescue expert,’’ our
Coast Guard responds to 40,000 search
and rescue cases each year, saving 3,800
lives. And, though it is the rescue and
response missions that get the headlines, the Coast Guard also is very
dedicated to preventing emergencies.
The Coast Guard inspects all commercial ships—including cargo ships, tankers, and cruise ships.
There are many other ways that the
Coast Guard protects our citizens. One
major component of Coast Guard operations is drug interdiction. Last year,
the Coast Guard seized more than 66
tons of cocaine, with a street value of
$4 billion—that’s more than the total
operating cost of the entire Coast
Guard.
Perhaps one of the Coast Guard’s
toughest jobs is the day to day enforcement of U.S. immigration law. Coast
Guard men and women are challenged
daily to carry out their responsibilities
with due regard for the law, human
dignity, and above all, the safety of
human life. It is a tough job, and each
case is unique. But day in and day out,
the Coast Guard continues to carry out
its duties with professionalism and a
never-ending commitment to those it
serves.
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These are just some of the vital missions the Coast Guard conducts. But
the Coast Guard is reaching the point
where it is stretched so thin and the
condition of its equipment is so poor
that I fear it will no longer be able to
sustain daily operations.
When compared to 41 other maritime
agencies around the world, the ships
that make up our Coast Guard fleet of
cutters are the 38th oldest. Because the
fleet is so old, the Coast Guard has had
to spend twice as much money to fix
equipment and hull problems. This is a
very serious problem, Mr. President. It
is a problem that does not result from
mismanagement, but rather, it is a
problem that has resulted from a continual lack of adequate funding for our
Coast Guard.
We need to provide the Coast Guard
with the resources necessary so the
American people can have the services
that they require and deserve. The
funding included in the 2001 Emergency
Supplemental Appropriations bill certainly will help keep our Coast Guard
afloat. And, we must remain committed to ensuring that our Coast
Guard has adequate resources not just
now, but well into the future.
I look forward to continuing to work
with my colleagues on this vital issue.
f

LOCAL LAW ENFORCEMENT ACT
OF 2001
Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of this year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a signal that violence of any kind is unacceptable in our society.
I would like to describe a terrible
crime that occurred March 13, 1998 in
San Francisco, California. A gay man,
Brian Wilmes, 45, was beaten to death
allegedly by another man who yelled
anti-gay epithets and then fled with a
woman. Edgar Mora, 25, was charged
with murder.
I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement Enhancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.
f

RURAL TRANSPORTATION
Mrs. CARNAHAN. Mr. President, I
rise today to acknowledge a group of
courageous young men and women
from Canton, MO. They are visiting the
Nation’s capital this week.
The group’s journey began more than
a year ago on a two-lane road in northeast Missouri. Seventeen-year-old Kristin Hendrickson was killed on Highway
61 when her car struck another vehicle
head on. A four-lane road with a divider might have saved her life.
Kristin was just a few months away
from graduation at Canton R–5 High
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School. Her unused prom dress hung in
her closet, a reminder of how full of
life she had been.
Kristin’s friends tried to make sense
of what happened.
Determined to make something positive out of this terrible loss, they
started a grassroots movement: Students of Missouri Assisting Rural &
Urban Transportation, or SMART.
Their goal was to ‘‘promote and ensure
the safety of rural transportation
needs in the State of Missouri.’’
Many of the students who created
SMART graduated a few weeks later,
but younger students carried on the
work. And those who graduated stayed
involved as advisors.
The group developed four objectives:
First, to educate the public on the
need to improve local transportation;
Second, to grow into other local districts, and then move statewide;
Third, to lobby legislators for funding to improve rural transportation;
and
Fourth, to contact candidates for
statewide office for their position on
transportation, and use this information to educate the public.
SMART has already become a powerful advocacy group in Missouri. Just 2
months after the organization was
founded, the nonpartisan group made a
presentation at a meeting of the Missouri Highway and Transportation
Commission. Their members have also
addressed the Missouri Governor’s Conference on Transportation. Representatives of the group have met personally
with Missouri Governor Bob Holden
and members of the Missouri General
Assembly to encourage additional
funding
for
rural
transportation
projects.
But their greatest victory to date
came in January when the Missouri
Department of Transportation announced that it would upgrade more
than 10 miles of highway 61 between
Canton and LaGrange to a four-lane
road.
Although the victory came too late
for Kristin, there is no way to know
how many lives it will save in the
years to come. It would not have happened without the forceful activism of
these young people.
I am extremely proud of these young
people. Not only because of what they
accomplished, but because of what they
still intend to accomplish. They are
not yet satisfied, and we have not
heard the last of them.
The group continues to organize
similar groups throughout Missouri.
They have come to Washington this
week to encourage Members of Congress to support highway safety and to
advocate for additional federal resources for transportation infrastructure.
These committed young people can
teach us all a lesson about how to get
things done. The example they have set
is not just valuable for other young
people, but also for adults who have
grown cynical about the political proc-
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ess. These young leaders have shown
that you can make a difference—
through action and determination. And
I intend to work with them to increase
the Federal Government’s investment
in our Nation’s highways.
f

THE VERY BAD DEBT BOXSCORE
Mr. HELMS. Mr. President, at the
close of business yesterday, Wednesday, July 11, 2001, the Federal debt
stood at $5,709,374,137,996.57, five trillion, seven hundred nine billion, three
hundred seventy-four million, one hundred thirty-seven thousand, nine hundred ninety-six dollars and fifty-seven
cents.
One year ago, July 11, 2000, the Federal debt stood at $5,665,065,000,000, five
trillion, six hundred sixty-five billion,
sixty-five million.
Five years ago, July 11, 1996, the Federal debt stood at $5,152,640,000,000, five
trillion, one hundred fifty-two billion,
six hundred forty million.
Ten years ago, July 11, 1991, the Federal debt stood at $3,536,904,000,000,
three trillion, five hundred thirty-six
billion, nine hundred four million.
Fifteen years ago, July 11, 1986, the
Federal debt stood at $2,068,672,000,000,
two trillion, sixty-eight billion, six
hundred seventy-two million, which reflects a debt increase of more than $3.5
trillion, $3,640,702,137,996.57, three trillion, six hundred forty billion, seven
hundred two million, one hundred thirty-seven thousand, nine hundred ninety-six dollars and fifty-seven cents during the past 15 years.
f

ADDITIONAL STATEMENTS

TRIBUTE TO KNIGHTS OF COLUMBUS ROCHESTER COUNCIL NO.
2048
∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to the Knights of Columbus Council
No. 2048 of Rochester, NH, on the creation of the successful Future Unlimited Banquet Program. Future Unlimited is an annual event which recognizes the Valedictorians and Salutatorians from eight high schools in the
Seacoast region of New Hampshire.
The eight high schools represented in
the program include: St. Thomas Aquinas High School, Berwick, ME, Dover
High
School,
Somersworth
High
School, Farmington High School, Nute
High School, Alton High School,
Kingswood Regional High School and
Spaulding High School.
I commend the Knights of Columbus
Rochester Council for their recognition
of the scholastic achievements of the
high school seniors in the Seacoast region. As a former schoolteacher, I applaud the efforts of the Knights of Columbus for rewarding students who
have established goals and high standards of excellence in their academic,
extracurricular and civic endeavors.
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The Knights of Columbus Rochester
Council No. 2048 have served the citizens of Rochester and our state with
pride and honor. The young men and
women in the Seacoast region are
blessed to have the encouragement and
support of an organization which recognizes the qualities of hard work, perseverance and dedication. It is truly an
honor and a privilege to represent
them in the U.S. Senate.∑
f

TRIBUTE TO LES AND MARILYN
GORDON
∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Les and Marilyn Gordon, owners of
The Candlelite Inn in Bradford, NH, on
being named as Inn of the Year by the
Complete Guide to Bed & Breakfast
Inns and Guesthouses in the United
States, Canada and Worldwide.
Built in 1897, The Candlelite Inn has
provided a relaxing atmosphere for visiting guests for over 100 years. The
Gordons purchased the Inn in 1993, and
have successfully continued the tradition of accommodating the needs of
discriminating travelers touring the
Lake Sunapee Region.
Throughout the year The Candlelite
Inn hosts special weeks for their guests
to enjoy including: Currier & Ives
Maple Sugar Weekend in March, Old
Glory Heritage Tours in July, August
and September, Foliage Midweek
Getaways in September and October,
and Murder Mystery Parties throughout the year.
I commend Les and Marilyn for the
economic contributions they have
made to the hospitality and tourism
industries in our state. The citizens of
Bradford, and New Hampshire, have
benefitted from their dedication to
quality and service at The Candlelite
Inn. It is truly an honor and a privilege
to represent them in the U.S. Senate.∑
f

FORD MOTOR COMPANY’S LIVING
LEGENDS TOUR
∑ Mrs. CARNAHAN. Mr. President, I
would like to take this opportunity to
recognize Ford Motor Company’s Living Legend Tour featuring the new 2002
Thunderbird and the Mustang Bullitt
GT. These Ford vehicles will drive
across Missouri from July 18–20, allowing Missourians to view them. Ford
Motor Company and its employees, including the men and women of the
United Auto Workers, have been instrumental in keeping Missouri’s economy strong and our communities prosperous. More than 8,000 Missourians are
employed in Ford assembly plants,
credit locations, and dealerships across
the state. We are gifted with a strong
automotive industry in both the Kansas City and St. Louis areas.
In addition, at each stop along this
tour, Ford is raising money for the
Missouri Children’s Trust Fund, which
is a nonprofit organization started by
the state legislature in 1983. This organization provides education and training to reduce abusive situations for
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children, while creating a friendly environment for them to thrive.
I am very pleased to welcome this
automobile tour to Missouri to demonstrate the quality of these vehicles
and highlight the hard work and the
generosity of Ford’s Missouri employees. Thank you to all Ford employees
across the State for making me proud
to be a Missourian.∑
f

HONORING INDEPENDENCE, MISSOURI AS AN ALL-AMERICAN
CITY
∑ Mrs. CARNAHAN. Mr. President. I
am proud to take this opportunity to
honor a very special place in Missouri.
On Saturday, June 23rd, Independence,
MO, the hometown of Harry S. Truman, was selected as an All-American
City. The All-American City Competition is the Nation’s oldest award for
civic accomplishment. The winning cities serve as ‘‘models of exemplary
grass-roots problem solving.’’
A 51-member delegation of business
interests, community leaders, and nonprofit organizations came together to
lead Independence’s participation in
the competition. While community
partnerships are sprouting up in cities
across America, Independence is in a
league of its own. Under the leadership
of Mayor Ron Stewart, Independence
has achieved a real sense of unity and
community. So many different entities
with widely divergent interests were
recognized for their ability to successfully work together when faced with
civic challenges.
Independence’s winning presentation,
appropriately themed ‘‘Together We
Can,’’ highlighted recent citywide improvements such as cleaning up the
historic Truman district, a sales tax
approved by the voters to repair streets
and parks, and the William Chrisman
High School program which involved
youth in public service programs. Furthermore, even Independence’s physical presence at the competition was a
united
effort.
Community
groups
worked together to raise funds to pay
for the trip and prepare the presentation. This truly exceptional community certainly deserves its prestigious
recognition as an All-American City.
Congratulations to Mayor Ron Stewart, participation coordinator Larry
Kaufman, the delegation, and the residents of Independence. Your passionate
work epitomizes the unlimited possibilities of cooperation. Thank you for
making me proud to be a Missourian.∑
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f

MESSAGES FROM THE PRESIDENT
Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.
f

EXECUTIVE MESSAGES REFERRED
As in executive session the Presiding
Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.
(The nominations received today are
printed at the end of the Senate proceedings.)
f

MESSAGE FROM THE HOUSE
At 2:52 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House disagrees to
the amendment of the Senate to the
bill (H.R. 2216) an Act making supplemental appropriations for the fiscal
year ending September 30, 2001, and for
other purposes, and agrees to the conference asked by the Senate on the disagreeing votes of the two Houses thereon; and appoints the following Members as the managers of the conference
on the part of the House: Mr. YOUNG of
Florida, Mr. REGULA, Mr. LEWIS of
California, Mr. ROGERS of Kentucky,
Mr. SKEEN, Mr. WOLF, Mr. KOLBE, Mr.
CALLAHAN, Mr. WALSH, Mr. TAYLOR of
North Carolina, Mr. HOBSON, Mr.
ISTOOK, Mr. BONILLA, Mr. KNOLLENBERG, Mr. OBEY, Mr. MURTHA, Mr.
DICKS, Mr. SABO, Mr. HOYER, Mr. MOLLOHAN, Ms. KAPTUR, Mr. VISCLOSKY,
Mrs. LOWEY, Mr. SERRANO, and Mr.
OLVER
The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:
H.R. 2330. An act making appropriations
for Agriculture, Rural Development, Food
and Drug Admininistraion, and Related
Agencies programs for the fiscal year ending
September 30, 2002, and for other purposes.

The message further announced that
pursuant to section 303(a) of Public
Law 106–286, the Speaker appoints the
following Members of the House of Representatives to the Congressional-Executive Commission on the People’s
Republic of China: Mr. LEVIN of Michigan, Ms. KAPTUR of Ohio, Ms. PELOSI of
California, and Mr. DAVIS of Florida.
f

MEASURES REFERRED
The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:
H.R. 1668. To authorize the Adams Memorial Foundation to establish a commemorative work on Federal land in the District of
Columbia and its environs to honor former
President John Adams and his legacy; to the
Committee on Energy and Natural Resources.
H.R. 2330. An act making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agencies programs for the fiscal year ending September 30, 2002, and for other purposes; to
the Committee on Appropriations.
f

MEASURE PLACED ON THE
CALENDAR
The Committee on Appropriations
was discharged from further consideration of the following bill, which was
ordered placed on the calendar:
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H.R. 2311. An act making appropriations to
energy and water development for the fiscal
year ending September 30, 2002, and other
purposes.
f

EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and documents, which were referred as indicated:
EC–2759. A communication from the Assistant Attorney General of the Office of Legislative Affairs, transmitting, pursuant to law,
the Annual Report of the Office of the Juvenile Justice and Delinquency Prevention for
2000; to the Committee on the Judiciary.
EC–2760. A communication from the Director of the National Legislative Commission,
transmitting, pursuant to law, a report relative to consolidated financial statements
with supplementary information for 1999 and
2000; to the Committee on the Judiciary.
EC–2761. A communication from the National Treasurer of the Navy Wives Clubs of
America, transmitting, pursuant to law, a
report relative to financial statements for
Fiscal Year 1999; to the Committee on the
Judiciary.
EC–2762. A communication from the Federal Co-Chairman of the Appalachian Regional Commission, transmitting, pursuant
to law, the report of the Office of the Inspector General for the period from October 1,
2000 through March 31, 2001; to the Committee on Governmental Affairs.
EC–2763. A communication from the Acting
Inspector General of the General Service Administration, transmitting, pursuant to law,
the report of the Office of the Inspector General for the period beginning October 1, 2000
through March 31, 2001; to the Committee on
Governmental Affairs.
EC–2764. A communication from the Secretary of the Department of Housing and
Urban Development, transmitting, pursuant
to law, the Annual Report on Performance
and Accountability for Fiscal Year 2000; to
the Committee on Governmental Affairs.
EC–2765. A communication from the Secretary of Defense, transmitting, the report of
a retirement; to the Committee on Armed
Services.
EC–2766. A communication from the Secretary of Defense, transmitting, the report of
a retirement; to the Committee on Armed
Services.
EC–2767. A communication from the Assistant Director for Executive and Political Personnel, transmitting, pursuant to law, the
report of a vacancy in the position of Under
Secretary of the Navy, received on July 5,
2001; to the Committee on Armed Services.
EC–2768. A communication from the Assistant Director for the Executive and Political
Personnel, Department of the Navy, transmitting, pursuant to law, the report of a vacancy in the position of Assistant Secretary
of the Navy, Installations and Environment,
received on July 5, 2001; to the Committee on
Armed Services.
EC–2769. A communication from the Under
Secretary of Defense, Acquisition and Technology, transmitting, pursuant to law, the
Annual Materials Plans for Fiscal Years 2001
and 2002; to the Committee on Armed Services.
EC–2770. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Naval Discharge Review Board’’ (RIN0703–AA64) received on July
5, 2001; to the Committee on Armed Services.
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EC–2771. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Rules Limiting Public Access to Particular Installations’’
(RIN0703–AA63) received on July 5, 2001; to
the Committee on Armed Services.
EC–2772. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Garnishment of Pay
of Naval Military and Civilian Personnel for
Collection of Child Support and Alimony’’
(RIN0703–AA67) received on July 5, 2001; to
the Committee on Armed Services.
EC–2773. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Assistance to and
Support of Dependents; Paternity Complaints’’ (RIN0703–AA66) received on July 5,
2001; to the Committee on Armed Services.
EC–2774. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Rules Applicable to
the Public’’ (RIN0703–AA62) received on July
5, 2001; to the Committee on Armed Services.
EC–2775. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Availability of Department of the Navy Records and Publication of Department of the Navy Documents
Affecting the Public’’ (RIN0703–AA58) received on July 5, 2001; to the Committee on
Armed Services.
EC–2776. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Disposition of Property’’ (RIN0703–AA60) received on July 5,
2001; to the Committee on Armed Services.
EC–2777. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Application Guidelines for Archeological Research Permits on
Ship and Aircraft Wrecks Under the Jurisdiction of the Department of the Navy’’
(RIN0703–AA57) received on July 5, 2001; to
the Committee on Armed Services.
EC–2778. A communication from the Head
of Regulations and Legislation, Office of the
Judge Advocate General, Department of the
Navy, transmitting, pursuant to law, the report of a rule entitled ‘‘Rules Applicable to
the Public’’ (RIN0703–AA69) received on July
5, 2001; to the Committee on Armed Services.
EC–2779. A communication from the Under
Secretary of Defense, Personnel and Readiness, transmitting, pursuant to law, a report
relative to the review of policy and payment
of claims; to the Committee on Armed Services.
EC–2780. A communication from the Secretary of Commerce, transmitting, pursuant
to law, the report under the Electronic Signatures in Global and National Commerce
Act dated June 2001; to the Committee on
Commerce, Science, and Transportation.
EC–2781. A communication from the Program Analyst of the Office of the Managing
Director, Federal Communications Commission, transmitting, pursuant to law, the report of a rule entitled ‘‘Assessment and Collection of Regulatory Fees for Fiscal Year
2001’’ (Doc. No. 01–76) received on July 2, 2001;
to the Committee on Commerce, Science,
and Transportation.
EC–2782. A communication from the Attorney for the Research and Special Programs
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Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule entitled ‘‘Hazardous Materials
Regulations: Minor Editorial Corrections
and Clarifications’’ (RIN2137–AD51) received
on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2783. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Fireworks Display, Hyannis, MA’’ ((RIN2115–
AA97)(2001–0037)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2784. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Festa
Italiana 2001, Milwaukee Harbor, Wisconsin’’
((RIN2115–AA97)(2001–0038)) received on July
3, 2001; to the Committee on Commerce,
Science, and Transportation.
EC–2785. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security
Zone
Regulations:
Swampscott
July
2nd
Fireworks,
Swampscott,
Massachusetts’’
((RIN2115–
AA97)(2001–0035)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2786. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security
Zone
Regulations:
Northcoast Rockin’ and Roarin’ Offshore
Grand Prix, Lake Erie and Cleveland Harbor,
Cleveland, Ohio’’ ((RIN2115–AA97)(2001–0034))
received on July 3, 2001; to the Committee on
Commerce, Science, and Transportation.
EC–2787. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Fireworks
Display,
Provincetown,
MA’’
((RIN2115–AA97)(2001–0036)) received on July
3, 2001; to the Committee on Commerce,
Science, and Transportation.
EC–2788. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Technical Amendments; Organizational
Changes; Miscellaneous Editorial Changes
and Conforming Amendments’’ ((RIN2115–
ZZ02)(2000–0002)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2789. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Lake
Erie, Huron, Ohio’’ ((RIN2115–AA97)(2001–
0030)) received on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2790. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security
Zone
Regulations:
Kewaunee Annual Trout Festival, Kewaunee
Harbor, Lake Michigan, WI’’ ((RIN2115–
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AA97)(2001–0032)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2791. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Lake
Erie, Huron, Ohio’’ ((RIN2115–AA97)(2001–
0031)) received on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2792. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations; Tall
Ships Challenge 2001, Moving Safety Zone,
Muskegon Lake, Muskegon, MI’’ ((RIN2115–
AA97)(2001–0033)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2793. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Regatta Regulations; SLR; Maryland Swim
for Life, Chester River, Chestertown Maryland’’ ((RIN2115–AE46)(2001–0015)) received on
July 3, 2001; to the Committee on Commerce,
Science, and Transportation.
EC–2794. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Raising the Threshold of Property Damage
for Reports of Accidents Involving Recreational Vessels’’ (RIN2115–AF87) received
on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2795. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Regatta Regulations: SLR; Patapsco River,
Baltimore Maryland’’ ((RIN2115–AE46)(2001–
0016)) received on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2796. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Regatta Regulations: SLR; Northeast
River, North East, Maryland’’ ((RIN2115–
AE46)(2001–0017)) received on July 3, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2797. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations: Milwaukee, WI’’ ((RIN2115–AA97)(2001–0029)) received on July 3, 2001; to the Committee on
Commerce, Science, and Transportation.
EC–2798. A communication from the Chief
of the Office of Regulations and Administrative Law, United States Coast Guard, Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘‘Drawbridge Regulations; Sabine Lake,
Texas’’ ((RIN2115–AE47)(2001–0048)) received
on July 3, 2001; to the Committee on Commerce, Science, and Transportation.
EC–2799. A communication from the Attorney/Advisor of the Department of Transportation, transmitting, pursuant to law, the report of a nomination for the position of Administrator of the National Highway Traffic
Safety Administration, received on July 5,
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2001; to the Committee on Commerce,
Science, and Transportation.
EC–2800. A communication from the Program Analyst of the Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
American Champion Aircraft Corporation 7,
8, and 11 Series Airplanes’’ ((RIN2120–
AA64)(2001–0261)) received on July 9, 2001; to
the Committee on Commerce, Science, and
Transportation.
EC–2801. A communication from the Secretary of Transportation, transmitting, pursuant to law, the Annual Report on Transportation Security for Calendar Year 1999; to
the Committee on Commerce, Science, and
Transportation.
f
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REPORTS OF COMMITTEES
The following reports of committees
were submitted on July 12, 2001:
By Mr. DURBIN, from the Committee on
Appropriations, without amendment:
S. 1172: An original bill making appropriations for the Legislative Branch for the fiscal year ending September 30, 2002, and for
other purposes (Rept. No. 107–37).
By Mr. BIDEN, from the Committee on
Foreign Relations, with an amendment and
with an amended preamble:
S. RES. 122: A resolution relating to the
transfer of Slobodan Milosevic to the International Criminal Tribunal for Yugoslavia,
and for other purposes.
By Mr. BIDEN, from the Committee on
Foreign Relations, without amendment and
with a preamble:
S. RES. 128: A resolution calling on the
Government of the People’s Republic of
China to immediately and unconditionally
release Li Shaomin and all other American
scholars of Chinese ancestry being held in
detention, calling on the President of the
United States to continue working on behalf
of Li Shaomin and the other detained scholars for their release, and for other purposes.
By Mr. BIDEN, from the Committee on
Foreign Relations, without amendment:
S. 1021: A bill to reauthorize the Tropical
Forest Conservation Act of 1998 through fiscal year 2004.
By Mr. REID, from the Committee on Appropriations, without amendment:
S. 1171: An original bill making appropriations for energy and water development for
the fiscal year ending September 30, 2002, and
for other purposes.
By Mr. BIDEN, from the Committee on
Foreign Relations, without amendment and
with an amended preamble:
S. CON. RES. 28: A concurrent resolution
calling for a United States effort to end restrictions on the freedoms and human rights
of the enclaved people in the occupied area
of Cyprus.
By Mr. BIDEN, from the Committee on
Foreign Relations, with an amendment and
an amendment to the title and with an
amended preamble:
S. CON. RES. 34: A concurrent resolution
congratulating the Baltic nations of Estonia,
Latvia, and Lithuania on the tenth anniversary of the reestablishment of their full independence.
By Mr. BIDEN, from the Committee on
Foreign Relations, without amendment:
S. CON. RES. 53: Concurrent resolution encouraging the development of strategies to
reduce hunger and poverty, and to promote
free market economies and democratic institutions, in sub-Saharan Africa.
f

EXECUTIVE REPORTS OF
COMMITTEES
The following executive reports of
committees were submitted:
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By Mr. HARKIN for the Committee on Agriculture, Nutrition, and Forestry.
*Joseph J. Jen, of California, to be Under
Secretary of Agriculture for Research, Education, and Economics.
*James R. Moseley, of Indiana, to be Deputy Secretary of Agriculture.
By Mr. SARBANES for the Committee on
Banking, Housing, and Urban Affairs.
*Roger Walton Ferguson, Jr., of Massachusetts, to be a Member of the Board of Governors of the Federal Reserve System for a
term of fourteen years from February 1, 2000.
*Angela Antonelli, of Virginia, to be Chief
Financial Officer, Department of Housing
and Urban Development.
*Donald E. Powell, of Texas, to be Chairperson of the Board of Directors of the Federal Deposit Insurance Corporation for a
term of five years.
*Donald E. Powell, of Texas, to be a Member of the Board of Directors of the Federal
Deposit Insurance Corporation for a term of
six years.
*Ronald Rosenfeld, of Maryland, to be
President, Government National Mortgage
Association.
*Jennifer L. Dorn, of Nebraska, to be Federal Transit Administrator.
By Mr. BINGAMAN for the Committee on
Energy and Natural Resources.
*Patricia Lynn Scarlett, of California, to
be an Assistant Secretary of the Interior.
*William Gerry Myers III, of Idaho, to be
Solicitor of the Department of the Interior.
*Bennett William Raley, of Colorado, to be
an Assistant Secretary of the Interior.
*Vicky A. Bailey, of Indiana, to be an Assistant Secretary of Energy (International
Affairs and Domestic Policy).
*Frances P. Mainella, of Florida, to be Director of the National Park Service.
*John W. Keys, III, of Utah, to be Commissioner of Reclamation.
By Mr. BIDEN for the Committee on Foreign Relations.
*Lori A. Forman, of Virginia, to be an Assistant Administrator of the United States
Agency for International Development.
*Aubrey Hooks, of Virginia, a Career Member of the Senior Foreign Service, Class of
Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to the Democratic
Republic of the Congo.
Nominee: Aubrey Hooks.
Post: Ambassador to the Democratic Republic of the Congo.
The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the information contained in this report is complete and accurate.
Contributions, amount, date, and donee:
1. Self, none.
2. Spouse, none.
3. Children and spouses: Leah Jean Hooks
Billings and Kevin Billings, none; Michael
Aubrey Hooks and Sandra Montero Hooks,
none; Keren Jean Hooks Lundy and Michael
Lundy, none; Joseph Aubrey Hooks, none;
Daniel Aubrey Hooks, none; and Stephanie
Jean Hooks, none.
4. Parents (deceased).
5. Grandparents (deceased).
6. Brothers and spouses: Cecil Wayne
Hooks and Linda Jean Elliott Hooks, none;
Jimmy Hooks, none; Johnnie Hooks and Angela Hooks, none; and Ricky Hooks, none.
7. Sisters and spouses: Wanda Jane Hooks
Graham and Michael Graham, none; Mabel
Hooks, none; Betty Hooks, none; Judy Pearl
Hooks Laxton and Newton Laxton, none; and
Jackie Darnell Hooks Strickland and Nelson
Strickland, none.
*Peter R. Chaveas, of Pennsylvania, a Career Member of the Senior Foreign Service,
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Class of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of
the United States of American to the Republic of Sierra Leone.
Nominee: Peter R. Chaveas.
Post Ambassador to Sierra Leone.
The following is a list of all members of
my immediate family and their spouses. I
have asked each of these person to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the information contained in this report is complete and accurate.
Contributions, amount, date, and donee:
1. Self: $200, 7/1/97, Democratic National
Committee; $200, 12/2/97, Democratic National Committee; and $200, 3/22/00, Democratic National Committee.
2. Spouse, none.
3. Children and spouses: Pamela M.
Chaveas, none; and Michael M. Chaveas,
none.
4. Parents: William and Evelyn Chaveas,
none.
5. Grandparents (deceased).
6. Brothers and spouses: Richard and
Debbie Chaveas, none; Paul and Carol
Chaveas, $50, 8/11/97, Committee for Continued Good Government; $25, 5/12/98, Committee for Continued Good Government; and
$50, 6/28/00, Committee to Re-elect Hartman,
Johnstone, Renzulli.
7. Sisters and spouses, none.
*Donald J. McConnell, of Ohio, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to the State of Eritrea.
Nominee: Donald Joseph McConnell.
Post: Ambassador to Eritrea.
The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the information contained in this report is complete and accurate.
Contributions, amount, date, and donee:
1. Self, none.
2. Spouse, none.
3.Children and spouses, none.
4. Parents, none.
5. Grandparents, none.
6. Brothers and spouses, none.
7. Sisters and spouses, none.
*Nancy J. Powell, of Iowa, a Career Member of the Senior Foreign Service, Class of
Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to the Republic of
Ghana.
Nominee: Nancy J. Powell.
Post: Accra, Ghana.
The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the information contained in this report is complete and accurate.
Contributions, amount, date, and donee:
1. Self, none.
2. Spouse, not applicable.
3. Children and spouses, not applicable.
4. Parents: Joseph and J. Maxine Powell,
none.
5. Grandparents (deceased).
6. Brothers and spouses: William Powell,
none.
7. Sisters and spouses, not applicable.
*George McDade Staples, of Kentucky, a
Career Member of the Senior Foreign Service, Class of Minister-Counselor, to be Ambassador Extraordinary and Plenipotentiary
of the United States of America to the Republic of Cameroon, and to serve concurrently and without additional compensation
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as Ambassador Extraordinary and Plenipotentiary of the United States of America
to the Republic of Equatorial Guinea.
Nominee: George M. Staples.
Post: Cameroon and Equatorial Guinea.
The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the information contained in this report is complete and accurate.
Contributions, amount, date, and donee:
1. Self, none.
2. Spouse: Jo Ann Staples, none.
3. Children and spouses: Catherine D. Staples, none.
4. Parents (deceased).
5. Grandparents (deceased).
6. Brothers and spouses, none.
7. Sisters and spouses: Mildred E. Staples,
none.
*Nomination was reported with recommendation that it be confirmed subject to
the nominee’s commitment to respond to requests to appear and testify before any duly
constituted committee of the Senate.
f
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second times by unanimous consent, and referred as indicated:
By Mr. CHAFEE (for himself, Mr.
DEWINE, Mr. LEAHY, and Mrs. FEINSTEIN):
S. 1168. A bill to amend the Foreign Assistance Act of 1961 to provide for the establishment of a Clean Water for the Americas
Partnership within the United States Agency for International Development; to the
Committee on Foreign Relations.
By Mr. FEINGOLD (for himself, Mr.
MURKOWSKI, Ms. COLLINS, and Mr.
KERRY):
S. 1169. A bill to streamline the regulatory
processes applicable to home health agencies
under the medicare program under title
XVIII of the Social Security Act and the
medicaid program under title XIX of such
Act, and for other purposes; to the Committee on Finance.
By Mr. MURKOWSKI:
S. 1170. A bill to make the United States’
energy policy toward Iraq consistent with
the national security policies of the United
States; to the Committee on Finance.
By Mr. REID:
S. 1171. An original bill making appropriations for energy and water development for
the fiscal year ending September 30, 2002, and
for other purposes; from the Committee on
Appropriations; placed on the calendar.
By Mr. DURBIN:
S. 1172. An original bill making appropriations for the Legislative Branch for the fiscal year ending September 30, 2002, and for
other purposes; from the Committee on Appropriations; placed on the calendar.
By Mr. BAYH:
S. 1173. A bill to amend the Internal Revenue Code of 1986 to extend the work opportunity credit to the employment of any
adult food stamp recipient; to the Committee on Finance.
By Mr. LEAHY (for himself, Mr.
HATCH, and Mr. KENNEDY):
S. 1174. A bill to provide for safe incarceration of juvenile offenders; to the Committee
on the Judiciary.
By Mr. LOTT (for himself and Mr.
COCHRAN):
S. 1175. A bill to modify the boundary of
Vicksburg National Military Park to include
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the property known as Pemberton’s Headquarters, and for other purposes; to the Committee on Energy and Natural Resources.
By Mr. VOINOVICH (for himself and
Mr. CARPER):
S. 1176. A bill to strengthen research conducted by the Environmental Protection
Agency, and for other purposes; to the Committee on Environment and Public Works.
By Ms. SNOWE (for herself, Ms. COLLINS, Mr. JEFFORDS, and Mr. LEAHY):
S. 1177. A bill to amend title XI of the Social Security Act to clarify that the Secretary of Health and Human Services has the
authority to treat certain State payments
made in an approved demonstration project
as medical assistance under the medicaid
program for purposes of a rebate agreement
under section 1927 of the Social Security Act,
and for other purposes; to the Committee on
Finance.
By Mr. COCHRAN (for himself, Mr.
FRIST, and Mr. LEAHY):
S.J. Res. 19. A joint resolution providing
for
the
reappointment
of
Anne
d’Harnoncourt as a citizen regent of the
Board of Regents of the Smithsonian Institution; to the Committee on Rules and Administration.
By Mr. COCHRAN (for himself, Mr.
FRIST, and Mr. LEAHY):
S.J. Res. 20. A joint resolution providing
for the appointment of Roger W. Sant as a
citizen regent of the Board of Regents of the
Smithsonian Institution; to the Committee
on Rules and Administration.
f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. DASCHLE (for himself and Mr.
LOTT):
S. Res. 129. A resolution electing Jeri
Thomson as Secretary of the Senate; considered and agreed to.
By Mr. DASCHLE (for himself and Mr.
LOTT):
S. Res. 130. A resolution notifying the
House of Representatives of the election of a
Secretary of the Senate; considered and
agreed to.
By Mr. DASCHLE (for himself and Mr.
LOTT):
S. Res. 131. A resolution notifying the
President of the United States of the election of a Secretary of the Senate; considered
and agreed to.
By Mr. CAMPBELL (for himself, Mr.
KOHL, Mr. INHOFE, Mr. COCHRAN, Mrs.
LINCOLN, Mr. WARNER, Mr. ENSIGN,
Mr. DORGAN, Mr. DEWINE, Mr. AKAKA,
Ms. LANDRIEU, Ms. STABENOW, Mr.
DODD, Mr. SMITH of Oregon, Mr. ENZI,
Mr. LOTT, Mr. HELMS, Mr. HAGEL, Mr.
DOMENICI, and Mr. MILLER):
S. Res. 132. A resolution recognizing the social problem of child abuse and neglect, and
supporting efforts to enhance public awareness of it; to the Committee on the Judiciary.
By Mr. CORZINE:
S. Res. 133. A resolution expressing the
sense of the Senate that information pertaining to Nazi war criminals should be
brought to light so that future generations
can learn from Holocaust, and for other purposes; to the Committee on Foreign Relations.
f

ADDITIONAL COSPONSORS

GRAHAM) was added as a cosponsor of S.
131, a bill to amend title 38, United
States Code, to modify the annual determination of the rate of the basic
benefit of active duty educational assistance under the Montgomery GI
Bill, and for other purposes.
S. 145

At the request of Mr. THURMOND, the
names of the Senator from North Carolina (Mr. HELMS) and the Senator from
Vermont (Mr. JEFFORDS) were added as
cosponsors of S. 145, a bill to amend
title 10, United States Code, to increase
to parity with other surviving spouses
the basic annuity that is provided
under the uniformed services Survivor
Benefit Plan for surviving spouses who
are at least 62 years of age, and for
other purposes.
S. 233

At the request of Mr. FEINGOLD, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
233, a bill to place a moratorium on
executions by the Federal Government
and urge the States to do the same,
while a National Commission on the
Death Penalty reviews the fairness of
the imposition of the death penalty.
S. 492

At the request of Mr. THOMPSON, the
name of the Senator from North Carolina (Mr. HELMS) was added as a cosponsor of S. 492, a bill to amend the
Internal Revenue Code of 1986 to repeal
the alternative minimum tax on individuals.
S. 494

At the request of Mr. BIDEN, his name
was added as a cosponsor of S. 494, a
bill to provide for a transition to democracy and to promote economic recovery in Zimbabwe.
S. 531

At the request of Mrs. LINCOLN, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
531, a bill to promote recreation on
Federal lakes, to require Federal agencies responsible for managing Federal
lakes to pursue strategies for enhancing recreational experiences of the public, and for other purposes.
S. 543

At the request of Mr. WELLSTONE, the
names of the Senator from Washington
(Ms. CANTWELL) and the Senator from
Montana (Mr. BAUCUS) were added as
cosponsors of S. 543, a bill to provide
for equal coverage of mental health
benefits with respect to health insurance coverage unless comparable limitations are imposed on medical and
surgical benefits.
S. 570

At the request of Mr. BIDEN, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cosponsor of S. 570, a bill to establish a permanent Violence Against Women Office at the Department of Justice.

S. 131

S. 571

At the request of Mr. JOHNSON, the
name of the Senator from Florida (Mr.

At the request of Mr. THURMOND, the
name of the Senator from Alabama
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(Mr. SESSIONS) was added as a cosponsor of S. 571, a bill to provide for the location of the National Museum of the
United States Army.
S. 583

At the request of Mr. KENNEDY, the
name of the Senator from Minnesota
(Mr. WELLSTONE) was added as a cosponsor of S. 583, a bill to amend the
Food Stamp Act of 1977 to improve nutrition assistance for working families
and the elderly, and for other purposes.
S. 624

At the request of Mr. GREGG, the
name of the Senator from Kentucky
(Mr. MCCONNELL) was added as a cosponsor of S. 624, a bill to amend the
Fair Labor standards Act of 1938 to provide to private sector employees the
same opportunities for time-and-a-half
compensatory time off and biweekly
work programs as Federal employees
currently enjoy to help balance the demands and needs of work and family,
to clarify the provisions relating to exemptions of certain professionals from
minimum wage and overtime requirements of the Fair Labor Standards Act
of 1938, and for other purposes.
S. 654

At the request of Mr. TORRICELLI, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 654, a bill to amend the Internal
Revenue Code of 1986 to restore, increase, and make permanent the exclusion from gross income for amounts received under qualified group legal services plans.
S. 656

At the request of Mr. REED, the name
of the Senator from Maryland (Ms. MIKULSKI) was added as a cosponsor of S.
656, a bill to provide for the adjustment
of status of certain nationals of Liberia
to that of lawful permanent residence.
S. 672

At the request of Mrs. FEINSTEIN, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
672, a bill to amend the Immigration
and Nationality Act to provide for the
continued classification of certain
aliens as children for purposes of that
Act in cases where the aliens ‘‘age-out’’
while awaiting immigration processing, and for other purposes.
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S. 839

At the request of Mrs. HUTCHISON, the
names of the Senator from South Carolina (Mr. HOLLINGS), the Senator from
New Jersey (Mr. CORZINE), and the Senator from Nevada (Mr. REID) were
added as cosponsors of S. 839, a bill to
amend title XVIII of the Social Security Act to increase the amount of payment for inpatient hospital services
under the medicare program and to
freeze the reduction in payments to
hospitals for indirect costs of medical
education.
S. 910

At the request of Mr. ROCKEFELLER,
the name of the Senator from Maryland (Mr. SARBANES) was added as a cosponsor of S. 910, a bill to provide cer-
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tain safeguards with respect to the domestic steel industry.
S. 932

At the request of Mr. HARKIN, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a cosponsor of S. 932, a bill to amend the
Food Security Act of 1985 to establish
the conservation security program.
S. 942

At the request of Mr. GRAHAM, the
name of the Senator from North Carolina (Mr. EDWARDS) was added as a cosponsor of S. 942, a bill to authorize the
supplemental grant for population increases in certain states under the
temporary assistance to needy families
program for fiscal year 2002.
S. 992

At the request of Mr. NICKLES, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
992, a bill to amend the Internal Revenue Code of 1986 to repeal the provision taxing policy holder dividends of
mutual life insurance companies and to
repeal the policyholders surplus account provisions.
S. 1021

At the request of Mr. BIDEN, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. 1021, a bill to reauthorize the Tropical Forest Conservation Act of 1998
through fiscal year 2004.
S. 1042

At the request of Mr. INOUYE, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cosponsor of S. 1042, a bill to amend title 38,
United States Code, to improve benefits for Filipino veterans of World War
II, and for other purposes.
S. 1075

At the request of Mr. GRASSLEY, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 1075, a bill to extend and modify
the Drug-Free Communities Support
Program, to authorize a National Community Antidrug Coalition Institute,
and for other purposes.
S. 1087

S. 1088

At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. GRAHAM) was added as a cosponsor
of S. 1088, a bill to amend title 38,
United States Code, to facilitate the
use of educational assistance under the
Montgomery GI Bill for education leading to employment in high technology
industry, and for other purposes.
S. 1090

At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. GRAHAM) was added as a cosponsor
of S. 1090, a bill to increase, effective as
of December 1, 2001, the rates of com-
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S. 1091

At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. GRAHAM) was added as a cosponsor
of S. 1091, a bill to amend section 1116
of title 38, United States Code, to modify and extend authorities on the presumption of service-connection for herbicide-related disabilities of Vietnam
era veterans, and for other purposes.
S. 1093

At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. GRAHAM) was added as a cosponsor
of S. 1093, a bill to amend title 38,
United States Code, to exclude certain
income from annual income determinations for pension purposes, to limit
provision of benefits for fugitive and
incarcerated veterans, to increase the
home loan guaranty amount for construction and purchase of homes, to
modify and enhance other authorities
relating to veterans’ benefits, and for
other purposes.
S. 1115

At the request of Mr. KENNEDY, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Washington (Mrs. MURRAY) were added
as cosponsors of S. 1115, a bill to amend
the Public Health Service Act with respect to making progress toward the
goal of eliminating tuberculosis, and
for other purposes.
S. 1135

At the request of Mr. GRAHAM, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
1135, a bill to amend title XVIII of the
Social Security Act to provide comprehensive reform of the medicare program, including the provision of coverage of outpatient prescription drugs
under such program.
S. 1167

At the request of Mr. CONRAD, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
1087, a bill to amend the Internal Revenue Code of 1986 to provide a shorter
recovery period of the depreciation of
certain leasehold improvements.

PO 00000

pensation for veterans with serviceconnected disabilities and the rates dependency and indemnity compensation
for the survivors of certain disabled
veterans.

At the request of Mrs. FEINSTEIN, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
1167, a bill to amend the Immigration
and Nationality Act to permit the substitution of an alternative close family
sponsor in the case of the death of the
person petitioning for an alien’s admission to the United States.
S. RES. 121

At the request of Mr. KERRY, the
names of the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
Rhode Island (Mr. REED), the Senator
from Hawaii (Mr. AKAKA), and the Senator from Maine (Ms. COLLINS) were
added as cosponsors of S. Res. 121, a
resolution expressing the sense of the
Senate regarding the policy of the
United States at the 53rd Annual Meeting of the International Whaling Commission.
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S. RES. 128

At the request of Mr. TORRICELLI, the
name of the Senator from North Carolina (Mr. HELMS) was added as a cosponsor of S. Res. 128, a resolution calling on the Government of the People’s
Republic of China to immediately and
unconditionally release Li Shaomin
and all other American scholars of Chinese ancestry being held in detention,
calling on the President of the United
States to continue working on behalf
of Li Shaomin and the other detained
scholars for their release, and for other
purposes.
At the request of Mr. BIDEN, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. Res. 128, supra.
S. CON. RES. 3

At the request of Mr. FEINGOLD, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cosponsor of S. Con. Res. 3, a concurrent resolution expressing the sense of Congress
that a commemorative postage stamp
should be issued in honor of the U.S.S.
Wisconsin and all those who served
aboard her.
S. CON. RES. 28

At the request of Mr. BIDEN, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. Con. Res. 28, a concurrent resolution
calling for a United States effort to end
restrictions on the freedoms and
human rights of the enclaved people in
the occupied area of Cyprus.
S. CON. RES. 53

At the request of Mr. HAGEL, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a cosponsor of S. Con. Res. 53, concurrent
resolution encouraging the development of strategies to reduce hunger
and poverty, and to promote free market economies and democratic institutions, in sub-Saharan Africa.
AMENDMENT NO. 907

At the request of Ms. LANDRIEU, the
names of the Senator from Ohio (Mr.
VOINOVICH), the Senator from South
Dakota (Mr. DASCHLE), the Senator
from Arkansas (Mrs. LINCOLN), the Senator from South Carolina (Mr. HOLLINGS), and the Senator from South Dakota (Mr. JOHNSON) were added as cosponsors of amendment No. 907
intendent to be proposed to H.R. 2217, a
bill making appropriations for the Department of the Interior and related
agencies for the fiscal year ending September 30, 2002, and for other purposes.
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AMENDMENT NO. 921

At the request of Ms. COLLINS, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
amendment No. 921 intendent to be
proposed to H.R. 2217, a bill making appropriations for the Department of the
Interior and related agencies for the
fiscal year ending September 30, 2002,
and for other purposes.
AMENDMENT NO. 922

At the request of Ms. COLLINS, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
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amendment No. 922 intendent to be
proposed to H.R. 2217, a bill making appropriations for the Department of the
Interior and related agencies for the
fiscal year ending September 30, 2002,
and for other purposes.
f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. FEINGOLD (for himself,
Mr. MURKOWSKI, Ms. COLLINS,
and Mr. KERRY):
S. 1169. A bill to streamline the regulatory processes applicable to home
health agencies under the medicare
program under title XVIII of the social
Security Act and the medicaid program
under title XIX of such Act, and for
other purposes; to the Committee on
Finance.
Mr. FEINGOLD. Mr. President, I rise
today to introduce the Home Health
Nurse and Patient Act of 2001. This legislation reduces administrative burdens, requires a focused analysis of crucial claims processing concerns, and
provides the opportunity for constructive reforms of current inefficiencies.
I am especially pleased to be joined
by a number of my colleagues, including Senator MURKOWSKI and Senator
KERRY who have been leaders in the
regulatory reform movement, and Senator COLLINS, who has truly been a
champion for preserving access to
home health care.
Without Senator COLLINS’ leadership
on this issue, including the 1999 hearing that she held on the issue of regulatory burdens facing the home health
care industry, this legislation would
not be where it is today.
Senator COLLINS’ legislation to repeal the 15 percent reduction in payments to home health care providers is
also of the utmost importance, and is
the other piece to the puzzle in terms
of preserving access to home health
care. It is my hope that the Senate Finance Committee will report out her
legislation this year.
Scope of the problem: As many of my
colleagues know, home health care provides compassionate, at-home care to
seniors and people with disabilities in
cities and towns throughout America.
Without it, many patients have no
choice but to go to a nursing home, or
even an emergency room, to get the
care they need. For too many home
health patients in my home state of
Wisconsin, that day has arrived.
Over the past few years, home health
agencies around Wisconsin have closed
their doors due to massive changes in
Medicare, and seniors and the disabled
have been forced to go elsewhere for
care.
In Wisconsin, over 40 Medicare home
health providers have shut down since
the implementation of the Interim
Payment System. Still more have
shrunken their service areas, stopped
accepting Medicare patients, or refused
assignment for high cost patients because the payments are simply too low.
Over the past 3 years, nearly 30 of
Wisconsin’s 72 counties have lost be-
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tween one and fifteen home health care
agencies.
Quite frankly, in many parts of Wisconsin, beneficiaries in certain areas or
with certain diagnoses simply don’t
have access to home health care.
While we have thankfully moved beyond the interim payment system,
many home health agencies are facing
another cloud in the horizon—an impending nursing shortage and a regulatory system that causes nurses to fill
out paperwork instead of caring for patients.
Burdensome and excessive paperwork
often causes nurses to leave the home
health care profession, and that can
mean that patients stay in the hospital
longer than necessary.
A 2000 national survey by the Hospital and Healthcare Compensation
Service reported a 21-percent turnover
rate for home health registered nurses,
a 24-percent turnover rate for home
health licensed practicing nurses, and a
28-percent turnover for home health
aides.
The actual amount of time that a
nurse provides medical care during an
average ‘‘start of care’’ home health
visit is approximately 45 minutes, only
30 percent of the average 2.5 hours of a
nurse’s time during the admission
visit. According to Price Waterhouse
Cooper, every hour of patient care time
requires 48 minutes of paperwork time
for hospital-owned home health agencies.
I would like to share with my colleagues this advertisement from Nursing Spectrum magazine.
Let me read this line here in bold
print: ‘‘No OASIS.’’
As you can see the main selling point
in the advertisement is the fact that
the job will not force nurses to collect
OASIS data. This is just one simple example of how the administrative burden we have imposed on our nurses.
Our legislation takes a common
sense approach to developing Medicare
home health regulatory policies that
are pro-consumer, provider-friendly,
and efficient for the Center for Medicare and Medicaid Services, CMS, to
administer.
It would also help to ensure that the
policies are successful, fair and effective because all parties would collaborate on recommendations to the Secretary of Health and Human Services,
HHS, through joint task forces.
This legislation would significantly
alleviate the burdens that the Outcomes Assessment and Information Set
(OASIS), the claims process for patients who are enrolled in both Medicare and Medicaid, and certain audit
and medical review processes have had
on home health providers.
More importantly, the changes to the
OASIS and the claims review process
also would reduce the stress often experienced by home health patients due to
the complexity of both regulations.
It would also create a task force to
analyze the appropriateness and efficacy of the OASIS patient assessment

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

S7592

CONGRESSIONAL RECORD — SENATE

mmaher on DSKCGSP4G1 with SOCIALSECURITY

instrument on Medicare, Medicaid and
non-government financed patients.
During the study, the OASIS process
would be optional for the non-Medicare
and non-Medicaid patients and inapplicable to those patients receiving personal care services only.
Many beneficiaries are also concerned about arbitrary coverage decisions, that leaves beneficiaries in the
lurch. That is why this legislation requires the Secretary to form a task
force to develop an efficient process for
the handling of Medicare claims related to individuals also eligible for
Medicaid coverage where the claim
may not be covered under Medicare.
Finally, the Home Health Nurse and
Patient Act would create a task force
that would engage in a wholesale evaluation of the process used by Medicare
to select and review home health services’ claims.
The task force would consider such
changes as establishing time limits for
claim determinations, the use of alternative dispute resolution processes, the
development of formal claims sampling
protocols, allowing re-submission of
corrected claims, and permitting physician assistants and nurse practitioners to establish care plans.
I hope to continue to work with both
providers and beneficiaries to take a
serious look at what refinements need
to occur to ensure the home bound elderly and disabled can receive the services they need.
Without that fine-tuning, I am quite
certain that more home health agencies in Wisconsin and across our country will close, leaving some of our
frailest Medicare beneficiaries without
the choice to receive care at home.
By Mr. MURKOWSKI:
S. 1170. A bill to make the United
States’ energy policy toward Iraq consistent with the national security policies of the United States; to the Committee on Finance.
Mr. MURKOWSKI. Mr. President, I
take the opportunity at this time to
introduce S. 1170. It is my intention to
introduce the following bill to make
the United States energy policy towards Iraq consistent with the national
security policies of the United States.
I anticipate that several colleagues
will be cosponsoring the bill with me. I
will enter into that at a later time.
Mr. MURKOWSKI. Mr. President, for
some time I have been coming to the
floor to speak of a major inconsistency
in our foreign and energy policies. I am
referring, of course, to our growing dependence on imported petroleum from
Iraq.
We import somewhere between 500,000
to 750,000 barrels of oil from Iraq every
day. About six billion dollars worth
last year. Since the end of the gulf war,
we have also flown some 250,000 sorties
to prevent Saddam Hussein from
threatening our allies in the region. We
spend billions every year to keep him
in check.
We fill up our planes with Iraqi oil,
send our pilots to fly over and get shot
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at by Iraqi artillery, and return to fill
up on Iraqi oil again.
Saddam heats our homes in winter,
gets our kids to school each day, gets
our food from farm to dinner table, and
we pay him well to do that.
What does he do with the money he
gets from oil?
He pays his Republican Guards to
keep him safe.
He supports international terrorist
activities; he funds his military campaign against American servicemen
and women and those of our allies; and
he builds an arsenal of weapons of mass
destruction to threaten Israel and our
allies in the Persian Gulf.
Am I missing something? Is this good
policy? For a number of years the
United States has worked closely with
the United Nations on the ‘‘Oil-forFood’’ Program.
This program allows Iraq to export
petroleum in exchange for funds which
can be used for food, medicine and
other humanitarian products.
Despite more than $15 billion available for those purposes, Iraq has spent
only a fraction of that amount on its
people’s needs.
Instead, the Iraqi government spends
that money on items of questionable,
and often highly suspicious purposes.
Why, when billions are available to
care for the Iraqi people, who are malnourished, sick, and have inadequate
medical care, would Saddam Hussein
withhold the money available, and
choose instead to blame the United
States for the plight of his people?
Why is Iraq reducing the amount it
spends on nutrition and pre-natal care,
when millions of dollars are available?
Why does $200 million of medicine
from the UN sit undistributed in Iraqi
warehouses?
Why, given the urgent state of humanitarian conditions in Iraq, does
Saddam Hussein insist that the country’s highest priority is the development of sophisticated telecommunications and transportation infrastructure?
Why, if there are billions available,
and his people are starving, is Iraq only
buying $8 million of food from American farmers each year?
I have no quarrel with the Oil-forFood program. It is a well-intentioned
effort.
I do, however, have a problem with
the means in which Saddam Hussein
has manipulated our growing dependency on Iraqi oil.
Three times since the beginning of
the Oil-for-Food program, Saddam Hussein has threatened or actually halted
oil production, disrupting energy markets and sending oil prices skyrocketing.
Why do this? Simply to send a message to the United States: ‘‘I have leverage over you.’’
Every time he has done this, he has
had his way. We have proven ourselves
addicted to Iraqi oil. Saddam has been
proven right: he does have leverage
over us.
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We have placed our energy security
in the hands of a madman.
The Administration has attempted
valiantly to reconstruct a sensible
multilateral policy toward Iraq. Those
attempts have unfortunately not been
successful.
I think that before we can construct
a sensible US policy toward Iraq, we
need to end the blatant inconsistency
between our energy policy and our foreign policy.
We need to end our addiction to Iraqi
oil. We need to go ‘‘cold turkey.’’
To that end I have introduced legislation today which would prohibit imports from Iraq, whether or not under
the Oil for Food Program, until it is no
longer inconsistent with our national
security to resume those imports.
I hope that this will be an initial step
towards a more rational and coherent
policy toward Iraq.
By Mr. LEAHY (for himself, Mr.
HATCH, and Mr. KENNEDY):
S. 1174. A bill to provide for safe incarceration of juvenile offenders; to
the Committee on the Judiciary.
Mr. LEAHY. Mr. President, I rise
today to introduce with Senator HATCH
legislation that addresses the problems
caused by housing juveniles who are
prosecuted in the criminal justice system in adult correctional facilities. In
addition, this legislation reauthorizes
the Juvenile Justice and Delinquency
Prevention Act, to maintain the core
protections afforded to juveniles who
are adjudicated delinquent and detained in the juvenile court system.
This two-pronged approach will help
ensure that we treat juvenile offenders
with appropriate severity, but also in a
way that assists States in providing
safe conditions for their confinement
and appropriate access to educational,
vocational, and health programs that
address the needs of juveniles. Improving conditions for juveniles today will
improve the public safety in the future,
as juveniles who are not exposed to
adult inmates have a lower likelihood
of committing future crimes.
The Justice Department reported
last fall that of the 50 States and the
District of Columbia, 44 house juveniles
in adult jails and prisons, and 26 of
those do not maintain designated
youthful offender housing units. As a
nation, we are relying increasingly on
adult facilities to house juveniles; for
example, according to the Bureau of
Justice Statistics’ survey of jails, there
was a 35 percent increase in the number of juveniles held in adult jails between 1994 and 1997. I believe that there
is a will in the States to improve conditions for these juveniles, but resources are often lacking. The Federal
Government can play a useful role by
providing funding to States that want
to take account of the differences between juveniles and adults.
Although many juvenile offenders
serving time in adult prisons have committed extraordinarily serious offenses, others are there because of relatively minor crimes and will be released at a young age. According to the
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1999 report of the Office of Juvenile
Justice and Delinquency Prevention, 22
percent of juveniles committed to
State prisons were there because they
had committed property crimes, 11 percent because they committed drug-related crimes, and only 25 percent because they had committed murder, kidnaping, sexual assault or assault. Certainly, many of those juveniles can be
convinced not to commit further
crimes. The social and moral cost of
not making that attempt is simply incalculable.
There is stunning statistical evidence
that something is deeply wrong with
our current approach to incarcerating
juveniles. According to the Justice Department, the suicide rate for juveniles
held in adult jails is five times the rate
in the general youth population and
eight times the rate for adolescents in
juvenile detention facilities. Juveniles
in adult facilities are also more likely
to be violently victimized. Sexual assault was five times more likely than
in juvenile facilities, beatings by staff
nearly twice as likely, and attacks
with weapons almost 50 percent more
common.
Moreover, many scholars have questioned whether housing juvenile offenders with adult inmates serves our
long-term interest in public safety.
Multiple studies have shown that
youth transferred to the adult system
recidivate at higher rates and with
more serious offenses than youth who
have committed similar offenses but
are retained in the juvenile justice system. Some would suggest that we
should not be transferring youth to the
adult system at all, and I am sympathetic to that view. But that is a decision our States must make, and for
now most of our States have taken the
contrary position. At the very least,
then, we must ensure that juveniles are
treated humanely in the criminal justice system to reduce the risks that
upon release they will commit additional and more serious crimes. One of
the ways we can do that is by helping
States improve confinement conditions.
The problem this bill is intended to
address cannot be described simply
through statistics or academic studies.
The compelling stories of young people
who have been part of the corrections
system should command our attention.
For example, United Press International and numerous newspapers
have reported the story of 15-year-old
Robert, who was held in a Kentucky
adult jail for the minor infraction of
truancy and petty theft. One night during his time there, Robert wrapped one
end of his shirt around his neck, and
one around the cell bars, and hanged
himself. The county has now agreed
not to house juveniles and adults together.
The New York Times magazine last
year told the story of Jessica, who at 14
was the youngest female in the Florida
correctional system and, within her
first few weeks in prison, tried to com-
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mit suicide. Jessica was then transferred to a rougher Miami prison where
she does not receive psychological
counseling or attend class to get her
GED. Jessica has found an extensive
surrogate prison family whom she
turns to for advice. The woman she refers to as ‘‘Mommy’’ is serving a life
sentence for murder. Jessica will be released at age 22 with no education beyond the sixth grade, no job skills, and
no life experience outside of prison
after age 13. Now some will point out
that Jessica committed a serious
criminal offense she and two older
teenagers robbed her grandparents and
she deserves harsh punishment. And I
agree that we must deal severely with
such crimes. But the fact remains that
when Jessica is released from prison
she will be 22, with an entire adult life
ahead of her. I believe it is critical for
the public safety for her and others
like her to have options besides a life
of crime.
The Miami Herald reported the stories of Joseph Tejera and Rebekah
Homerston. Tejera was sentenced as an
adult for a burglary offense, and was
placed in an adult prison instead of an
intensive juvenile program where he
would have received 24-hour supervision, had access to educational and
other programs, and been surrounded
by other juveniles. Instead, at the age
of 16 and weighing 135 pounds, he was
surrounded by adult inmates who constantly tried to beat him up. Despite a
sterling disciplinary record, he was involved in five fights because of the aggressiveness
of
adult
inmates.
Homerston was the daughter of a father serving life in prison for sex
crimes against minors and a mother arrested for theft and drunk driving. At
the age of 13, she ran away from home,
and lived on the streets of Fort Lauderdale. At 15, she too was prosecuted and
sentenced to a two-year term as an
adult after vandalizing the city’s recreation center. Upon her release from
that prison term, she was arrested at
age 16 for shoplifting a shirt, and is
now serving three and a half years in
an adult facility for that offense. While
in prison, she has witnessed numerous
suicide attempts.
Housing juveniles with adult inmates
creates problems not just for the juveniles involved. Such policies also create difficulties for corrections administrators, whose prisons and jails often
lack the physical structure, programs,
and trained personnel to manage a
mixed juvenile-adult population. John
Gorsik, the head of the Department of
Corrections in my State of Vermont,
has advised that corrections officials
from around the nation dislike having
juveniles in their facilities. These officials often become responsible for delivering those services to which juveniles are entitled, including special
education services. As one report on
Youth in the Criminal Justice System
recently recommended: ‘‘Administrative staff and people in policy making
positions dealing with youth in the
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adult system should have education,
training, and experience regarding the
distinctive characteristics of children
and adolescents.’’ This bill would provide for such education and training to
make the jobs of corrections officials
around the nation easier. In addition,
the presence of juveniles among adult
inmates can lead to increased disciplinary problems and the inculcation of a
criminal mentality in young, highly
impressionable offenders like Jessica.
Our prisons and jails are too often becoming schools for young lawbreakers.
I would like to explain how this bill
addresses confinement conditions for
juveniles.
Title I: The first title of this bill creates a new incentive grant program for
State and local governments and Indian tribes. These grants can be used
for the following purposes related to
juveniles under the jurisdiction of an
adult criminal court: (a) alter existing
correctional facilities, or develop separate facilities, to provide segregated facilities for them, (b) provide orientation and ongoing training for correctional staff supervising them, (c) provide monitors who will report on their
treatment, and (d) provide them with
access to educational programs, vocational training, mental and physical
health assessment and treatment, and
drug treatment. Grants can also be
used to seek alternatives to housing juveniles with adult inmates, including
the expansion of juvenile facilities.
It is important to note that States
that choose not to house juveniles who
are convicted as adults with adult inmates are still eligible for grants under
this bill. For example, they could use
the money to train staff, or to provide
educational or other programs for juveniles, or to improve juvenile facilities.
Applicants for these grants must provide a detailed plan explaining how
they will improve conditions for juveniles in their adult corrections system.
Let me be clear: the purpose of this
grant program is not to fuel a prisonbuilding boom, or to make it easier for
States to prosecute juveniles as adults,
but to improve conditions for juveniles.
States will need to take this purpose
into account in making their grant
proposals. Moreover, to be eligible for a
grant, States must have developed
guidelines on the appropriate use of
force against incarcerated juveniles,
and must also have prohibited the use
of electroshock devices, chemical restraints and punishment, and 4-point
restraints. The use of such punishment
is inconsistent with our commitments
to treating juveniles humanely, and is
at variance with the very purpose of
this grant program. Every State that
can meet the requirements of the grant
program will receive funding under this
title, and rural representation is guaranteed.
Title II: The second title of the bill
authorizes States to use their Violent
Offender Incarceration/Truth in Sentencing (VOI/TIS) grant money to improve the treatment of juveniles under

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

mmaher on DSKCGSP4G1 with SOCIALSECURITY

S7594

CONGRESSIONAL RECORD — SENATE

the jurisdiction of the adult criminal
justice system. It also offers States an
incentive to use a substantial percentage of their VOI/TIS money for that
purpose. States that use 10 percent of
their grant money to improve juvenile
conditions will receive a bonus of 5 percent above the amount to which they
are otherwise entitled under that program. The money can be used to alter
existing facilities to provide separate
space for juveniles under the jurisdiction of an adult criminal court, or to
provide training and supervision of corrections officials and reporting on juvenile conditions. This title, in conjunction with Title I, allows us to
make improving conditions for juveniles a national priority by working
through the States. No State will be
forced to use their money for this purpose or see their funding reduced if
they choose not to. But those States
that do make a serious effort in this regard will be rewarded.
Title III: The third title of this bill
reauthorizes the Juvenile Justice and
Delinquency Prevention Act. Under the
JJDPA, States receiving federal funds
must maintain core protections for detained juveniles. These protections include ‘‘sight’’ and ‘‘sound’’ separation
between those in the juvenile detention
system and adult offenders. Children
cannot be put in adjoining cells with
adults, or placed in circumstances that
allow them to be subject to threats and
verbal abuse from adults in dining
halls, recreation areas, and other common spaces. In addition to establishing
sight and sound separation, the JJDPA
provides three additional core protections: (1) removal of juveniles from
adult jails or lockups, with a 24-hour
exception for rural areas and other exceptions for travel and weather-related
conditions; (2) deinstitutionalization of
status offenders; and (3) efforts toward
reducing the disproportionate confinement of minority youth in the juvenile
justice system.
I am very pleased that Senator
HATCH has agreed with me that we need
a straightforward reauthorization of
the JJDPA. He and I both worked very
hard in the last Congress to reauthorize that law, and our efforts were sidetracked by numerous factors.
Title IV: Finally, the fourth title of
this bill contains a number of provisions that I would like to highlight
today. First, it authorizes funding for
rural States and economically distressed communities that lack the resources to provide secure custody for
juvenile offenders. Second, this title
calls for a study on the effect of sentencing juvenile drug offenders as
adults. Many have raised concerns
about the toll taken on some of our
communities, especially those in poorer areas, by lengthy drug sentences.
There is no question that the proliferation of illegal drugs over the last 20
years has presented a social crisis with
particularly serious effects on poor and
urban communities. But we need to
take a systematic look at whether our
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approach to that crisis has been effective and fair, and the study in this bill
should be part of that effort. Third,
this bill instructs the General Accounting Office to prepare a report on the
prevalence and effects of the use of
electroshock weapons, 4-point restraints, chemical restraints, restraint
chairs,
and
solitary
confinement
against juvenile offenders in both the
Federal and State corrections systems.
I am deeply concerned about the disciplinary methods being used against
juvenile offenders in the U.S., and I believe it is important for Congress to receive an accounting of the problem so
we can consider whether further legislation in this area is appropriate.
Fourth, this title reauthorizes the
Family Unity Demonstration Project,
which provides funding for projects allowing eligible prisoners who are parents to live in structured, communitybased centers with their young children. A study by the Bureau of Justice
Statistics found that about two-thirds
of incarcerated women were parents of
children under 18 years old. According
to the White House, on any given day,
America is home to 1.5 million children
of prisoners. And according to Prison
Fellowship Industries, more than half
of the juveniles in custody in the
United States had an immediate family
member behind bars. This is a serious
problem, and reauthorizing the Family
Unity Demonstration Project will help
us address it.
I would like to thank numerous people who have worked with me and my
staff on this proposal: Ken Schatz of
the Vermont Children and Family
Council, Marc Schindler and Mark
Soler of the Youth Law Center, David
Doi of the Coalition for Juvenile Justice, Jill Ward from the Children’s Defense Fund, and John Gorsik and John
Perry at the Vermont Department of
Corrections. Without their help, I
would not be able to introduce this bill
today.
In conclusion, let me say that Congress must act to ensure that minimum standards are created in as many
States as possible to ameliorate the
problems resulting from sentencing juveniles as adults. I think this bipartisan bill accomplishes that goal, and I
urge the Senate to give its full consideration, and its approval, to this proposal.
By Ms. SNOWE (for herself, Ms.
COLLINS, Mr. JEFFORDS, and Mr.
LEAHY):
S. 1177. A bill to amend title XI of the
Social Security Act to clarify that the
Secretary of Health and Human Services has the authority to treat certain
State payments made in an approved
demonstration project as medical assistance under the Medicaid program
for purposes of a rebate agreement
under section 1927 of the Social Security Act, and for other purposes; to the
Committee on Finance.
Ms. SNOWE. Mr. President, I rise
today to introduce a bill along with
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Senator COLLINS, JEFFORDS and LEAHY
to provide the states of Maine and
Vermont continued authority to expand access to discounted prescription
drugs under Medicaid.
Maine has instituted an innovative
demonstration program called the
‘‘Healthy Maine Prescriptions’’ program that is leading the way in providing affordable prescription drugs for
qualifying Maine residents. This was
made possible because Maine is one of
two States, along with Vermont, to
have received approval from the Secretary of the Department of Health and
Human Services for demonstration
projects to expand access to prescription drugs under Medicaid. Thousands
of individuals with no other prescription drug insurance benefits are enrolled in those programs.
The sad truth is, many low-income
individuals cannot afford to purchase
the drugs prescribed by their doctors.
The result is that these individuals either split the doses to make them last
longer—in violation of doctors’ orders;
they cut back on other necessities like
food or clothing; or they simply decide
not to fill the prescription at all—surely a prescription for medical disaster.
Not only does the inability to pay for
medications have an adverse and potentially dangerous effect on individuals, it is also a detriment to the
health care system in general when
you consider the number and expense
of ailments that could have been prevented with the proper prescription
drug.
The reason why we are introducing
this legislation is that, unfortunately,
last month, a three-judge panel of the
U.S. Court of Appeals for the District
of Columbia ruled against the Vermont
program, finding that Vermont ‘‘lacked
the authority to offer the same prescription rebates offered under federal
Medicaid insurance’’ because Congress
‘‘imposed rebate requirements to reduce the cost of Medicaid.’’ More recently, because of that ruling, a complaint has been brought by PHARMA
against the Secretary of Health and
Human Services to provide injunctive
relief in the case of Maine’s program.
This bill sets forth findings that support the need and legitimacy of the
Maine and Vermont programs and provides, in statute, specific authority for
these prescription drug discounts for
states whose waivers were approved before January 31, 2001.
Specifically, the bill amends Section
1115 of the Social Security Act—the
portion of the act granting the Secretary of Health and Human Services
the authority to approve demonstration projections. It makes clear that
any expenditures the state may make
under the demonstration project will
be treated as payments made under the
state plan under Medicaid for covered
outpatient drugs for purposes of a rebate agreement, regardless of whether
these expenditures by the state are offset or reimbursed, in whole or in part,
by rebates received under such an
agreement.
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It also makes clear that these
projects are entirely consistent with
the objectives of the Medicaid program. Finally, it states that the regular cost-sharing requirements under
Medicaid do not have to apply in the
instance of these programs.
One of the objectives of the Medicaid
program is ‘‘to enable each State, as
far as practicable under the conditions
in such State, to provide medical assistance on behalf of families with dependent children and of aged, blind, or
disabled individuals, whose income and
resources are insufficient to meet the
costs of necessary medical services.’’
As part of carrying out this objective,
every state has elected the option of
providing prescription drugs as a benefit under the Medicaid program,
thereby providing an important means
of increasing the access of low-income
individuals to drugs prescribed by their
doctors.
Furthermore, Section 1115 of the Social Security Act provides the Secretary of Health and Human Services
with broad authority to approve demonstration projects that are likely to
assist in promoting the objectives of
the Medicaid program, and waive compliance with any of the state plan requirements of the Medicaid program.
The fact of the matter is, Medicaid
demonstration projects help promote
the objectives of the Medicaid program, including obtaining information
about options for increasing access to
prescription drugs for low-income individuals.
If indeed the States are truly laboratories of democracy—and I believe they
are—these demonstration projects deserve the chance to work, to be examined, and to assist those that they are
designed to assist. And there is no
question of the need—in Maine, 50,000
people signed up within the first three
weeks of the program.
Under the ‘‘Healthy Maine Prescriptions Program,’’ Maine provides prescription drug discounts of up to 25 percent for all adults with incomes of up
to 300 percent of the Federal Poverty
Level. A second benefit offering discounts of 80 percent of the cost of prescription drugs is available for disabled
citizens, and low-income adults over
the age of 62 who have an income of up
to 185 percent of the Federal Poverty
Level.
During this time when virtually everyone agrees that something must be
done to increase access to affordable
prescription drugs, we ought to be encouraging innovative programs like
those in Maine and Vermont. Terminating
Medicaid
demonstration
projects prior to their planned expiration dates may result in significant
waste of public funds and may be detrimental to those who have come to rely
on such projects.
We ought to be doing all we can to
provide relief to low-income Americans, and at the same time give our-
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selves the opportunity to evaluate
what works and what doesn’t. Maine
and Vermont are to be commended for
their efforts, not punished—they are
entirely in keeping with the spirit and
intent of Medicaid and I hope my colleagues will recognize the value of
these demonstration projects.
Ms. COLLINS. Mr. President, I am
pleased to join with my colleague from
Maine, Senator SNOWE, and my colleagues from Vermont, Senators JEFFORDS and LEAHY, in introducing legislation to ensure that States like Maine
and Vermont, which have taken the
initiative in developing innovative programs to make prescription drugs more
affordable for their citizens, can proceed with these efforts.
The last 20 years have witnessed dramatic pharmaceutical breakthroughs
that have helped reduce deaths and disability from heart disease, cancer, diabetes, and many other diseases. As a
consequence, millions of people around
the world are leading longer, healthier,
and more productive lives. These new
medical miracles, however, often come
with hefty price tags, and many people—particularly
lower
Americans
without prescription drug coverage—
are simply priced our of the market.
As so often happens, the States have
been the laboratories for reform in this
area and have come up with some creative ways to address this problem. In
January of this year, the Department
of Health and Human Services granted
Maine a waiver under the Medicaid
program through which States can
offer drug discounts of up to 25 percent
for individuals with incomes up to
three times the Federal poverty level.
Our new Healthy Maine Prescriptions
Program includes both this new discount prescription drug benefit and a
separate benefit, financed entirely with
State funds, that offers discounts of up
to 80 percent for low-income elderly
and the disabled. Maine began providing benefits under the Healthy
Maine Prescription Program on June
1st of this year, and by June 26th the
Department of Human Services had enrolled 50,460 individuals into the program. Ultimately, it is estimated that
225,000 Mainers qualify for the program.
Unfortunately, however, this important new program has run into a stumbling block. Last month, in a case
brought by the Pharmaceutical Research and Manufacturers of America
(PhRMA), a three-judge appeals panel
ruled that a similar program developed
by Vermont ‘‘lacked the authority to
offer the same prescription rebates offered under federal Medicaid insurance’’ because Congress ‘‘imposed rebate requirements to reduce the cost of
Medicaid.’’ The pharmaceutical trade
group has subsequently sued the Department of Health and Human Services to block the Maine waiver, and the
State of Maine has become a party to
that case.
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The Maine program is different
enough from Vermont’s to provide a
different result in court. However, we
believe that innovative programs like
these, which meet such a clear human
need, should be able to proceed without
having to fight endless legal battles.
That is why we are introducing legislation today to give the Department of
Health and Human Services clear authority to grant States these kinds of
waivers, which will allow them to pursue innovative uses of Medicaid, such
as the Health Maine Prescription program. Secretary of Health and Human
Services Tommy Thompson made creative use of these kinds of Medicaid
waivers when he was Governor of Wisconsin. We believe that he should be
able to continue to do so in his new
role as Secretary without the chilling
effect
brought
by
lawsuits
like
PhRMA’s.
The legislation we are introducing
today will allow States like Maine to
proceed with the innovative programs
they have developed to meet the prescription drug needs of their citizens,
and I urge all of my colleagues to join
us in cosponsoring the legislation.
f

SENATE RESOLUTION 129—ELECTING JERI THOMSON AS SECRETARY OF THE SENATE
Mr. DASCHLE (for himself and Mr.
LOTT) submitted the following resolution; which was considered and agreed
to:
S. RES. 129
Resolved, That Jeri Thomson be, and she is
hereby, elected Secretary of the Senate, effective July 12, 2001.
f

SENATE RESOLUTION 130—NOTIFYING THE HOUSE OF REPRESENTATIVES OF THE ELECTION OF A SECRETARY OF THE
SENATE
Mr. DASCHLE (for himself and Mr.
LOTT) submitted the following resolution; which was considered and agreed
to:
S. RES. 130
Resolved, That the House of Representatives be notified of the election of the Honorable Jeri Thomson as Secretary of the Senate.
f

SENATE RESOLUTION 131—NOTIFYING THE PRESIDENT OF THE
UNITED STATES OF THE ELECTION OF A SECRETARY OF THE
SENATE
Mr. DASCHLE (for himself and Mr.
LOTT) submitted the following resolution; which was considered and agreed
to:
S. RES. 131
Resolved, That the President of the United
States be notified of the election of the Honorable Jeri Thomson as Secretary of the Senate.
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SENATE RESOLUTION 132—RECOGNIZING THE SOCIAL PROBLEM
OF CHILD ABUSE AND NEGLECT,
AND SUPPORTING EFFORTS TO
ENHANCE PUBLIC AWARENESS
OF IT
Mr. CAMPBELL (for himself, Mr.
KOHL, Mr. INHOFE, Mr. COCHRAN, Mrs.
LINCOLN, Mr. WARNER, Mr. ENSIGN, Mr.
DORGAN, Mr. DEWINE, Mr. AKAKA, Ms.
LANDRIEU, Ms. STABENOW, Mr. DODD,
Mr. SMITH of Oregon, Mr. ENZI, Mr.
LOTT, Mr. HELMS, Mr. HAGEL, Mr.
DOMENICI, and Mr. MILLER) submitted
the following resolution; which was referred to the Committee on the Judiciary:
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S. RES. 132
Whereas more than 3,000,000 American children are reported as suspected victims of
child abuse and neglect annually;
Whereas more than 500,000 American children are unable to live safely with their families and are placed in foster homes and institutions;
Whereas it is estimated that more than
1,000 children, 78 percent under the age of 5
and 38 percent under the age of 1, lose their
lives as a direct result of abuse and neglect
every year in America;
Whereas this tragic social problem results
in human and economic costs due to its relationship to crime and delinquency, drug and
alcohol abuse, domestic violence, and welfare dependency; and
Whereas Childhelp USA has initiated a
‘‘Day of Hope’’ to be observed on Wednesday,
April 3, 2002, during Child Abuse Prevention
Month, to focus public awareness on this social ill: Now, therefore, be it
Resolved, That—
(1) it is the sense of the Senate that—
(A) all Americans should keep these victimized children in their thoughts and prayers;
(B) all Americans should seek to break this
cycle of abuse and neglect and to give these
children hope for the future; and
(C) the faith community, nonprofit organizations, and volunteers across America
should recommit themselves and mobilize
their resources to assist these children; and
(2) the Senate—
(A) supports the goals and ideas of the
‘‘Day of Hope’’; and
(B) commends Childhelp USA for its efforts
on behalf of abused and neglected children
everywhere.

Mr. CAMPBELL. Mr. President,
today I am introducing a Senate resolution declaring April 3, 2002, as a National Day of Hope dedicated to remembering the victims of child abuse
and neglect and recognizing Childhelp
USA for initiating such a day. I am
pleased to be joined in this effort by
my friend Senator HERB KOHL and 18 of
our colleagues who are interested in
enhancing public awareness of child
abuse and neglect.
For far too long, our Nation has been
almost silent about the needs of some
of its most vulnerable families and
children—those caught in the vicious
cycle of child abuse. I believe we must
bring all elements of society together
to address this problem—the faith community, non-profit organizations and
volunteers, as well as government—if
our efforts are to be successful.
Though I am encouraged by the statistics that show a continuing decline
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in the number of children who are maltreated, I believe we must do more to
make sure that all children live in safe
and loving homes.
I urge my colleagues to act quickly
on this resolution so we can move closer to erasing the horror of child abuse
from our Nation’s history.
f

SENATE
RESOLUTION
133—EXPRESSING THE SENSE OF THE
SENATE
THAT
INFORMATION
PERTAINING
TO
NAZI
WAR
CRIMINALS
SHOULD
BE
BROUGHT TO LIGHT SO THAT
FUTURE
GENERATIONS
CAN
LEARN FROM HOLOCAUST, AND
FOR OTHER PURPOSES
Mr. CORZINE submitted the following resolution; which was referred
to the Committee on Foreign Relations:
S. RES. 133
Whereas in the 1930s and 1940s, the German
National Socialist Party, the Nazi Party,
methodically orchestrated acts of genocide
resulting in the deaths of 6,000,000 Jews and
5,000,000 Gypsies, Poles, Jehovah’s Witnesses,
political dissidents, physically and mentally
disabled people, and homosexuals;
Whereas the term Holocaust is used to describe the systematic extermination of Jews
and others by the Nazis during the period beginning on March 23, 1933, and ending on May
8, 1945;
Whereas in 1946, the International Military
Tribunal
at
Nuremberg
declared
the
Shutzstaffel or SS, the elite corps of the Nazi
Party, to be a criminal organization guilty
of persecuting and exterminating Jews; of
brutalities and killings in the concentration
camps; of excesses in the administration of
the slave labor program; and of mistreatment and murder of prisoners of war;
Whereas Nazi war criminals include any
person who ordered, incited, assisted, or otherwise participated in the persecution of any
person because of race, religion, national origin, or political opinion, during the Holocaust, under the direction of, or in association with, the Nazi government of Germany;
Whereas not all of these Nazi war criminals were brought to justice as required by
the Nuremberg Tribunal;
Whereas in the 1970s, information began to
surface that the United States intelligence
community harbored Nazi war criminals, including Klaus Barbie, a Nazi war criminal
later found responsible for the torture and
death of more than 26,000 people, in order to
spy on the former Soviet Union and for other
purposes;
Whereas in 1998, the 105th Congress passed
and President Bill Clinton signed into law
the ‘‘Nazi War Crimes Disclosure Act’’,
which provided for the declassification of
records relating to Nazi war criminals, Nazi
persecution, Nazi war crimes, and Nazi
looted assets, including those held by the
Central Intelligence Agency;
Whereas the Nazi War Criminal Interagency Working Group was convened by Executive Order on January 11, 1999, to (1) locate, identify, inventory, recommend for declassification, and make available all classified Nazi war criminal records, subject to
certain specified restrictions; (2) coordinate
with Federal agencies and expedite the release of such classified records to the public;
and (3) complete work to the greatest extent
possible and report to Congress one year
after passage of legislation;
Whereas the Interagency Working Group
recently declassified and analyzed docu-
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ments of the Office of Strategic Services
(OSS), forerunner of the Central Intelligence
Agency, revealing that the United States
used Nazi war criminals for intelligence operations against the former Soviet Union;
Whereas the declassified documents reveal
further that the OSS assisted Nazi war
criminals in evading capture and prosecution
and, in a few cases, facilitated their immigration and assimilation in the United
States; and
Whereas it is unknown to what extent the
former Soviet Union and other nations used
Nazi war criminals for spy operations: Now,
therefore, be it
Resolved, That it is the sense of the Senate
that—
(1) the Nazi War Criminal Interagency
Working Group served the public interest by
investigating and publicizing the extent to
which the United States used Nazi war
criminals for intelligence purposes following
the Second World War;
(2) the Administration should work with
the international intelligence community to
expedite the release of information regarding
the use of Nazi war criminals as intelligence
operatives in the aftermath of the Second
World War, especially by the former Soviet
Union; and
(3) information pertaining to Nazi war
criminals should be brought to light so that
future generations can learn from the Holocaust.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 924. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, to amend the Public Health
Service Act to provide for human embryonic
stem cell generation and research; which was
referred to the Committee on Health, Education, Labor, and Pensions.
SA 925. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 926. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 927. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 928. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 929. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 930. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 931. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 932. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 933. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
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to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 934. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 935. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 936. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 937. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 938. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 939. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 940. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 941. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 942. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 943. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 944. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 945. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 946. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 947. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 948. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 949. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 950. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
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SA 951. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 952. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 953. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 954. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 955. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 956. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 957. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 958. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 959. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 960. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 961. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 962. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 963. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 964. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 965. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 966. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 967. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 968. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
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to the Committee on Health, Education,
Labor, and Pensions.
SA 969. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 970. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 971. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 972. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 973. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 723, supra; which was referred
to the Committee on Health, Education,
Labor, and Pensions.
SA 974. Mr. LEAHY (for himself, Mr.
HATCH, and Mr. GRASSLEY) proposed an
amendment to the bill H.R. 333, to amend
title 11, United States Code, and for other
purposes.
SA 975. Mrs. BOXER (for Mr. BYRD) proposed an amendment to the bill H.R. 2217,
making appropriations for the Department
of the Interior and related agencies for the
fiscal year ending September 30, 2002, and for
other purposes.
SA 976. Mr. BYRD (for himself and Mr.
BURNS) submitted an amendment intended to
be proposed by him to the bill H.R. 2217,
supra.
f

TEXT OF AMENDMENTS
SA 924. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 1, strike ‘‘cell’’.

SA 925. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 1, strike ‘‘generation’’.

SA 926. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 1, strike ‘‘and’’.

SA 927. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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On page 2, line 2, strike ‘‘research.’’.

On page 2, line 4, strike ‘‘Act’’.

SA 928. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 4, strike ‘‘is’’.

SA 929. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 4, strike ‘‘amended’’.

SA 930. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 938. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘of the Title’’.

On page 1, line 3, strike ‘‘section’’.

SA 931. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 939. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘IV’’.

On page 1, line 3, strike ‘‘1.’’.

SA 932. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
SA 933. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 1, line 3, strike ‘‘short’’.

SA 941. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘Health’’.

On page 1, line 3, strike ‘‘title’’.

SA 934. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 942. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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On page 2, line 3, strike ‘‘Service’’.

On page 1, line 4, strike ‘‘this’’.

SA 935. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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On page 1, line 4, strike ‘‘be’’.

SA 946. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
On page 1, line 4, strike ‘‘cited’’.

SA 947. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
SA 948. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
On page 1, line 4, strike ‘‘the’’.

SA 949. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
On page 1, line 4, strike ‘‘Stem’’.

SA 950. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
On page 1, line 4, strike ‘‘cell’’.

SA 943. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

PO 00000

SA 945. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 1, line 4, strike ‘‘as’’.

SA 940. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘of the Public’’.

SA 944. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 1, line 4, strike ‘‘may’’.

SA 937. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘H’’.
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On page 1, line 4, strike ‘‘Act’’.

SA 936. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 3, strike ‘‘Part’’.

July 12, 2001

SA 951. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:
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On page 1, line 4, strike ‘‘Research’’.

On page 2, line 1, strike ‘‘stem’’.

SA 952. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research, which was referred
to the Committee on Health, Education
Labor, and Pensions; as follows:

SA 960. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 1, line 5, strike ‘‘Act’’.

On page 2, line 4, strike ‘‘by’’.

SA 953. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 6, strike ‘‘sec.’’.

SA 954. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 6, strike ‘‘498C.’’.

SA 955. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 963. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 1, strike ‘‘sec’’.

On page 2, line 6, strike ‘‘human’’.

SA 956. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 964. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 1, strike ‘‘2.’’.

SA 968. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
SA 969. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 5, strike ‘‘the’’.

SA 962. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 1, line 5, strike ‘‘2001’’. ’’.

On page 2, line 5, strike ‘‘:’’.

On page 2, line 5, strike ‘‘following’’.

SA 961. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 1, line 5, strike ‘‘of’’.

S7599

On page 2, line 6, strike ‘‘embryonic’’.

SA 970. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 5, strike ‘‘498B’’.

SA 971. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 5, strike ‘‘section’’.

SA 972. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 4, strike ‘‘after’’.

SA 957. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 965. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

On page 2, line 1, strike ‘‘Human’’.

On page 2, line 6, strike ‘‘stem’’.

SA 958. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:

SA 966. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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On page 2, line 1, strike ‘‘embryonic’’.

On page 2, line 6, strike ‘‘cell’’.

SA 959. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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SA 967. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
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SA 973 Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 723, to amend the
Public Health Service Act to provide
for human embryonic stem cell generation and research; which was referred
to the Committee on Health, Education, Labor, and Pensions; as follows:
On page 2, line 4, strike ‘‘inserting’’.

SA 974. Mr. LEAHY (for himself, Mr.
HATCH, and Mr. GRASSLEY) proposed an
amendment to the bill H.R. 333, to
amend title 11, United States Code, and
for other purposes; as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Bankruptcy Reform Act of 2001’’.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title; table of contents.
TITLE I—NEEDS-BASED BANKRUPTCY
Sec. 101. Conversion.
Sec. 102. Dismissal or conversion.
Sec. 103. Sense of Congress and study.
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Sec. 104. Notice of alternatives.
Sec. 105. Debtor
financial
management
training test program.
Sec. 106. Credit counseling.
Sec. 107. Schedules of reasonable and necessary expenses.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
Sec. 201. Promotion of alternative dispute
resolution.
Sec. 202. Effect of discharge.
Sec. 203. Discouraging abuse of reaffirmation practices.
Sec. 204. Preservation of claims and defenses
upon sale of predatory loans.
Sec. 205. GAO study on reaffirmation process.
Subtitle B—Priority Child Support
Sec. 211. Definition of domestic support obligation.
Sec. 212. Priorities for claims for domestic
support obligations.
Sec. 213. Requirements to obtain confirmation and discharge in cases involving domestic support obligations.
Sec. 214. Exceptions to automatic stay in
domestic support obligation
proceedings.
Sec. 215. Nondischargeability
of
certain
debts for alimony, maintenance, and support.
Sec. 216. Continued liability of property.
Sec. 217. Protection of domestic support
claims
against
preferential
transfer motions.
Sec. 218. Disposable income defined.
Sec. 219. Collection of child support.
Sec. 220. Nondischargeability of certain educational benefits and loans.
Subtitle C—Other Consumer Protections
Sec. 221. Amendments to discourage abusive
bankruptcy filings.
Sec. 222. Sense of Congress.
Sec. 223. Additional amendments to title 11,
United States Code.
Sec. 224. Protection of retirement savings in
bankruptcy.
Sec. 225. Protection of education savings in
bankruptcy.
Sec. 226. Definitions.
Sec. 227. Restrictions on debt relief agencies.
Sec. 228. Disclosures.
Sec. 229. Requirements for debt relief agencies.
Sec. 230. GAO study.
Sec. 231. Protection of nonpublic personal
information.
Sec. 232. Consumer privacy ombudsman.
Sec. 233. Prohibition on disclosure of identity of minor children.
TITLE III—DISCOURAGING BANKRUPTCY
ABUSE
Sec. 301. Reinforcement of the fresh start.
Sec. 302. Discouraging bad faith repeat filings.
Sec. 303. Curbing abusive filings.
Sec. 304. Debtor retention of personal property security.
Sec. 305. Relief from the automatic stay
when the debtor does not complete intended surrender of consumer debt collateral.
Sec. 306. Giving secured creditors fair treatment in chapter 13.
Sec. 307. Domiciliary requirements for exemptions.
Sec. 308. Limitation.
Sec. 309. Protecting secured creditors in
chapter 13 cases.
Sec. 310. Limitation on luxury goods.
Sec. 311. Automatic stay.
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Sec. 312. Extension of period between bankruptcy discharges.
Sec. 313. Definition of household goods and
antiques.
Sec. 314. Debt incurred to pay nondischargeable debts.
Sec. 315. Giving creditors fair notice in
chapters 7 and 13 cases.
Sec. 316. Dismissal for failure to timely file
schedules or provide required
information.
Sec. 317. Adequate time to prepare for hearing on confirmation of the plan.
Sec. 318. Chapter 13 plans to have a 5-year
duration in certain cases.
Sec. 319. Sense of Congress regarding expansion of rule 9011 of the Federal
Rules of Bankruptcy Procedure.
Sec. 320. Prompt relief from stay in individual cases.
Sec. 321. Chapter 11 cases filed by individuals.
Sec. 322. Excluding employee benefit plan
participant contributions and
other property from the estate.
Sec. 323. Exclusive jurisdiction in matters
involving bankruptcy professionals.
Sec. 324. United States trustee program filing fee increase.
Sec. 325. Sharing of compensation.
Sec. 326. Fair valuation of collateral.
Sec. 327. Defaults based on nonmonetary obligations.
Sec. 328. Nondischargeability of debts incurred through violations of
laws relating to the provision
of lawful goods and services.
Sec. 329. Clarification of postpetition wages
and benefits.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions
Sec. 401. Adequate protection for investors.
Sec. 402. Meetings of creditors and equity security holders.
Sec. 403. Protection of refinance of security
interest.
Sec. 404. Executory contracts and unexpired
leases.
Sec. 405. Creditors and equity security holders committees.
Sec. 406. Amendment to section 546 of title
11, United States Code.
Sec. 407. Amendments to section 330(a) of
title 11, United States Code.
Sec. 408. Postpetition disclosure and solicitation.
Sec. 409. Preferences.
Sec. 410. Venue of certain proceedings.
Sec. 411. Period for filing plan under chapter
11.
Sec. 412. Fees arising from certain ownership interests.
Sec. 413. Creditor representation at first
meeting of creditors.
Sec. 414. Definition of disinterested person.
Sec. 415. Factors for compensation of professional persons.
Sec. 416. Appointment of elected trustee.
Sec. 417. Utility service.
Sec. 418. Bankruptcy fees.
Sec. 419. More complete information regarding assets of the estate.
Sec. 420. Duties with respect to a debtor who
is a plan administrator of an
employee benefit plan.
Subtitle B—Small Business Bankruptcy
Provisions
Sec. 431. Flexible rules for disclosure statement and plan.
Sec. 432. Definitions.
Sec. 433. Standard form disclosure statement and plan.
Sec. 434. Uniform national reporting requirements.
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Sec. 435. Uniform reporting rules and forms
for small business cases.
Sec. 436. Duties in small business cases.
Sec. 437. Plan filing and confirmation deadlines.
Sec. 438. Plan confirmation deadline.
Sec. 439. Duties of the United States trustee.
Sec. 440. Scheduling conferences.
Sec. 441. Serial filer provisions.
Sec. 442. Expanded grounds for dismissal or
conversion and appointment of
trustee.
Sec. 443. Study of operation of title 11,
United States Code, with respect to small businesses.
Sec. 444. Payment of interest.
Sec. 445. Priority for administrative expenses.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
Sec. 501. Petition and proceedings related to
petition.
Sec. 502. Applicability of other sections to
chapter 9.
TITLE VI—BANKRUPTCY DATA
Sec. 601. Improved bankruptcy statistics.
Sec. 602. Uniform rules for the collection of
bankruptcy data.
Sec. 603. Audit procedures.
Sec. 604. Sense of Congress regarding availability of bankruptcy data.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
Sec. 701. Treatment of certain liens.
Sec. 702. Treatment of fuel tax claims.
Sec. 703. Notice of request for a determination of taxes.
Sec. 704. Rate of interest on tax claims.
Sec. 705. Priority of tax claims.
Sec. 706. Priority property taxes incurred.
Sec. 707. No discharge of fraudulent taxes in
chapter 13.
Sec. 708. No discharge of fraudulent taxes in
chapter 11.
Sec. 709. Stay of tax proceedings limited to
prepetition taxes.
Sec. 710. Periodic payment of taxes in chapter 11 cases.
Sec. 711. Avoidance of statutory tax liens
prohibited.
Sec. 712. Payment of taxes in the conduct of
business.
Sec. 713. Tardily filed priority tax claims.
Sec. 714. Income tax returns prepared by tax
authorities.
Sec. 715. Discharge of the estate’s liability
for unpaid taxes.
Sec. 716. Requirement to file tax returns to
confirm chapter 13 plans.
Sec. 717. Standards for tax disclosure.
Sec. 718. Setoff of tax refunds.
Sec. 719. Special provisions related to the
treatment of State and local
taxes.
Sec. 720. Dismissal for failure to timely file
tax returns.
TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES
Sec. 801. Amendment to add chapter 15 to
title 11, United States Code.
Sec. 802. Other amendments to titles 11 and
28, United States Code.
TITLE IX—FINANCIAL CONTRACT
PROVISIONS
Sec. 901. Treatment of certain agreements
by conservators or receivers of
insured depository institutions.
Sec. 902. Authority of the Corporation with
respect to failed and failing institutions.
Sec. 903. Amendments relating to transfers
of qualified financial contracts.
Sec. 904. Amendments
relating
to
disaffirmance or repudiation of
qualified financial contracts.
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Sec. 905. Clarifying amendment relating to
master agreements.
Sec. 906. Federal Deposit Insurance Corporation Improvement Act of 1991.
Sec. 907. Bankruptcy Code amendments.
Sec. 907A. Securities
broker/commodity
broker liquidation.
Sec. 908. Recordkeeping requirements.
Sec. 909. Exemptions from contemporaneous
execution requirement.
Sec. 910. Damage measure.
Sec. 911. SIPC stay.
Sec. 912. Asset-backed securitizations.
Sec. 913. Effective
date;
application
of
amendments.
Sec. 914. Savings clause.
TITLE X—PROTECTION OF FAMILY
FARMERS AND FAMILY FISHERMEN
Sec. 1001. Permanent reenactment of chapter 12.
Sec. 1002. Debt limit increase.
Sec. 1003. Certain claims owed to governmental units.
Sec. 1004. Definition of family farmer.
Sec. 1005. Elimination of requirement that
family farmer and spouse receive over 50 percent of income
from farming operation in year
prior to bankruptcy.
Sec. 1006. Prohibition of retroactive assessment of disposable income.
Sec. 1007. Family fishermen.
TITLE XI—HEALTH CARE AND
EMPLOYEE BENEFITS
Sec. 1101. Definitions.
Sec. 1102. Disposal of patient records.
Sec. 1103. Administrative expense claim for
costs of closing a health care
business and other administrative expenses.
Sec. 1104. Appointment of ombudsman to act
as patient advocate.
Sec. 1105. Debtor in possession; duty of
trustee to transfer patients.
Sec. 1106. Exclusion from program participation not subject to automatic
stay.
TITLE XII—TECHNICAL AMENDMENTS
Sec. 1201. Definitions.
Sec. 1202. Adjustment of dollar amounts.
Sec. 1203. Extension of time.
Sec. 1204. Technical amendments.
Sec. 1205. Penalty for persons who negligently or fraudulently prepare
bankruptcy petitions.
Sec. 1206. Limitation on compensation of
professional persons.
Sec. 1207. Effect of conversion.
Sec. 1208. Allowance of administrative expenses.
Sec. 1209. Exceptions to discharge.
Sec. 1210. Effect of discharge.
Sec. 1211. Protection against discriminatory
treatment.
Sec. 1212. Property of the estate.
Sec. 1213. Preferences.
Sec. 1214. Postpetition transactions.
Sec. 1215. Disposition of property of the estate.
Sec. 1216. General provisions.
Sec. 1217. Abandonment of railroad line.
Sec. 1218. Contents of plan.
Sec. 1219. Bankruptcy cases and proceedings.
Sec. 1220. Knowing disregard of bankruptcy
law or rule.
Sec. 1221. Transfers made by nonprofit charitable corporations.
Sec. 1222. Protection of valid purchase
money security interests.
Sec. 1223. Bankruptcy judgeships.
Sec. 1224. Compensating trustees.
Sec. 1225. Amendment to section 362 of title
11, United States Code.
Sec. 1226. Judicial education.
Sec. 1227. Reclamation.
Sec. 1228. Providing requested tax documents to the court.
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Sec. 1229. Encouraging creditworthiness.
Sec. 1230. Property no longer subject to redemption.
Sec. 1231. Trustees.
Sec. 1232. Bankruptcy forms.
Sec. 1233. Expedited appeals of bankruptcy
cases to courts of appeals.
Sec. 1234. Exemptions.
Sec. 1235. Involuntary cases.
Sec. 1236. Federal election law fines and penalties as nondischargeable debt.
Sec. 1237. No bankruptcy for insolvent political committees.
TITLE XIII—CONSUMER CREDIT
DISCLOSURE
Sec. 1301. Enhanced disclosures under an
open end credit plan.
Sec. 1302. Enhanced disclosure for credit extensions secured by a dwelling.
Sec. 1303. Disclosures related to ‘‘introductory rates’’.
Sec. 1304. Internet-based credit card solicitations.
Sec. 1305. Disclosures related to late payment deadlines and penalties.
Sec. 1306. Prohibition on certain actions for
failure to incur finance charges.
Sec. 1307. Dual use debit card.
Sec. 1308. Study of bankruptcy impact of
credit extended to dependent
students.
Sec. 1309. Clarification of clear and conspicuous.
TITLE XIV—EMERGENCY ENERGY ASSISTANCE AND CONSERVATION MEASURES
Sec. 1401. Short title.
Sec. 1402. Findings and purposes.
Sec. 1403. Increased funding for LIHEAP,
weatherization and State energy grants.
Sec. 1404. Federal energy management reviews.
Sec. 1405. Cost savings from replacement facilities.
Sec. 1406. Repeal of Energy Savings Performance Contract sunset.
Sec. 1407. Energy Savings Performance Contract definitions.
Sec. 1408. Effective date.
TITLE XV—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
Sec. 1501. Effective date; application of
amendments.
TITLE XVI—MISCELLANEOUS
PROVISIONS
Sec. 1601. Reimbursement of research, development,
and
maintenance
costs.
TITLE I—NEEDS-BASED BANKRUPTCY
SEC. 101. CONVERSION.

Section 706(c) of title 11, United States
Code, is amended by inserting ‘‘or consents
to’’ after ‘‘requests’’.
SEC. 102. DISMISSAL OR CONVERSION.
(a) IN GENERAL.—Section 707 of title 11,

United States Code, is amended—
(1) by striking the section heading and inserting the following:
‘‘§ 707. Dismissal of a case or conversion to a
case under chapter 11 or 13’’;
and
(2) in subsection (b)—
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(B) in paragraph (1), as redesignated by
subparagraph (A) of this paragraph—
(i) in the first sentence—
(I) by striking ‘‘but not at the request or
suggestion of’’ and inserting ‘‘trustee, bankruptcy administrator, or’’;
(II) by inserting ‘‘, or, with the debtor’s
consent, convert such a case to a case under
chapter 11 or 13 of this title,’’ after ‘‘consumer debts’’; and
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(III) by striking ‘‘a substantial abuse’’ and
inserting ‘‘an abuse’’; and
(ii) by striking the next to last sentence;
and
(C) by adding at the end the following:
‘‘(2)(A)(i) In considering under paragraph
(1) whether the granting of relief would be an
abuse of the provisions of this chapter, the
court shall presume abuse exists if the debtor’s current monthly income reduced by the
amounts determined under clauses (ii), (iii),
and (iv), and multiplied by 60 is not less than
the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims in the case, or $6,000,
whichever is greater; or
‘‘(II) $10,000.
‘‘(ii)(I) The debtor’s monthly expenses
shall be the debtor’s applicable monthly expense amounts specified under the National
Standards and Local Standards, and the
debtor’s actual monthly expenses for the categories specified as Other Necessary Expenses issued by the Internal Revenue Service for the area in which the debtor resides,
as in effect on the date of the entry of the
order for relief, for the debtor, the dependents of the debtor, and the spouse of the
debtor in a joint case, if the spouse is not
otherwise a dependent. Notwithstanding any
other provision of this clause, the monthly
expenses of the debtor shall not include any
payments for debts. In addition, the debtor’s
monthly expenses shall include the debtor’s
reasonably necessary expenses incurred to
maintain the safety of the debtor and the
family of the debtor from family violence as
identified under section 309 of the Family Violence Prevention and Services Act (42
U.S.C. 10408), or other applicable Federal
law. The expenses included in the debtor’s
monthly expenses described in the preceding
sentence shall be kept confidential by the
court. In addition, if it is demonstrated that
it is reasonable and necessary, the debtor’s
monthly expenses may also include an additional allowance for food and clothing of up
to 5 percent of the food and clothing categories as specified by the National Standards issued by the Internal Revenue Service.
‘‘(II) In addition, the debtor’s monthly expenses may include, if applicable, the continuation of actual expenses paid by the
debtor that are reasonable and necessary for
care and support of an elderly, chronically
ill, or disabled household member or member
of the debtor’s immediate family (including
parents, grandparents, siblings, children, and
grandchildren of the debtor, the dependents
of the debtor, and the spouse of the debtor in
a joint case) who is not a dependent and who
is unable to pay for such reasonable and necessary expenses.
‘‘(III) In addition, for a debtor eligible for
chapter 13, the debtor’s monthly expenses
may include the actual administrative expenses of administering a chapter 13 plan for
the district in which the debtor resides, up
to an amount of 10 percent of the projected
plan payments, as determined under schedules issued by the Executive Office for
United States Trustees.
‘‘(IV) In addition, the debtor’s monthly expenses may include the actual expenses for
each dependent child under the age of 18
years up to $1,500 per year per child to attend
a private or public elementary or secondary
school, if the debtor provides documentation
of such expenses and a detailed explanation
of why such expenses are reasonable and necessary, and that such expenses are not already accounted for in the Internal Revenue
Service standards referred to in section
707(b)(2) of this title.
‘‘(V) In addition, if it is demonstrated that
it is reasonable and necessary, the debtor’s
monthly expenses may also include an additional allowance for housing and utilities, in
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excess of the allowance specified by the
Local Standards for housing and utilities
issued by the International Revenue Service,
based on the actual expenses for home energy costs, if the debtor provides documentation of such expenses.
‘‘(iii) The debtor’s average monthly payments on account of secured debts shall be
calculated as—
‘‘(I) the sum of—
‘‘(aa) the total of all amounts scheduled as
contractually due to secured creditors in
each month of the 60 months following the
date of the petition; and
‘‘(bb) any additional payments to secured
creditors necessary for the debtor, in filing a
plan under chapter 13 of this title, to maintain possession of the debtor’s primary residence, motor vehicle, or other property necessary for the support of the debtor and the
debtor’s dependents, that serves as collateral
for secured debts; divided by
‘‘(II) 60.
‘‘(iv) The debtor’s expenses for payment of
all priority claims (including priority child
support and alimony claims) shall be calculated as—
‘‘(I) the total amount of debts entitled to
priority; divided by
‘‘(II) 60.
‘‘(B)(i) In any proceeding brought under
this subsection, the presumption of abuse
may only be rebutted by demonstrating special circumstances that justify additional
expenses or adjustments of current monthly
income for which there is no reasonable alternative.
‘‘(ii) In order to establish special circumstances, the debtor shall be required to—
‘‘(I) itemize each additional expense or adjustment of income; and
‘‘(II) provide—
‘‘(aa) documentation for such expense or
adjustment to income; and
‘‘(bb) a detailed explanation of the special
circumstances that make such expenses or
adjustment to income necessary and reasonable.
‘‘(iii) The debtor shall attest under oath to
the accuracy of any information provided to
demonstrate that additional expenses or adjustments to income are required.
‘‘(iv) The presumption of abuse may only
be rebutted if the additional expenses or adjustments to income referred to in clause (i)
cause the product of the debtor’s current
monthly income reduced by the amounts determined under clauses (ii), (iii), and (iv) of
subparagraph (A) when multiplied by 60 to be
less than the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims, or $6,000, whichever is
greater; or
‘‘(II) $10,000.
‘‘(C) As part of the schedule of current income and expenditures required under section 521, the debtor shall include a statement
of the debtor’s current monthly income, and
the calculations that determine whether a
presumption arises under subparagraph
(A)(i), that shows how each such amount is
calculated.
‘‘(3) In considering under paragraph (1)
whether the granting of relief would be an
abuse of the provisions of this chapter in a
case in which the presumption in subparagraph (A)(i) of such paragraph does not apply
or has been rebutted, the court shall consider—
‘‘(A) whether the debtor filed the petition
in bad faith; or
‘‘(B) the totality of the circumstances (including whether the debtor seeks to reject a
personal services contract and the financial
need for such rejection as sought by the
debtor) of the debtor’s financial situation
demonstrates abuse.
‘‘(4)(A) The court shall order the counsel
for the debtor to reimburse the trustee for
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all reasonable costs in prosecuting a motion
brought under section 707(b), including reasonable attorneys’ fees, if—
‘‘(i) a trustee appointed under section
586(a)(1) of title 28 or from a panel of private
trustees maintained by the bankruptcy administrator brings a motion for dismissal or
conversion under this subsection; and
‘‘(ii) the court—
‘‘(I) grants that motion; and
‘‘(II) finds that the action of the counsel
for the debtor in filing under this chapter
violated rule 9011 of the Federal Rules of
Bankruptcy Procedure.
‘‘(B) If the court finds that the attorney for
the debtor violated rule 9011 of the Federal
Rules of Bankruptcy Procedure, at a minimum, the court shall order—
‘‘(i) the assessment of an appropriate civil
penalty against the counsel for the debtor;
and
‘‘(ii) the payment of the civil penalty to
the trustee, the United States trustee, or the
bankruptcy administrator.
‘‘(C) In the case of a petition, pleading, or
written motion, the signature of an attorney
shall constitute a certification that the attorney has—
‘‘(i) performed a reasonable investigation
into the circumstances that gave rise to the
petition, pleading, or written motion; and
‘‘(ii) determined that the petition, pleading, or written motion—
‘‘(I) is well grounded in fact; and
‘‘(II) is warranted by existing law or a good
faith argument for the extension, modification, or reversal of existing law and does not
constitute an abuse under paragraph (1).
‘‘(D) The signature of an attorney on the
petition shall constitute a certification that
the attorney has no knowledge after an inquiry that the information in the schedules
filed with such petition is incorrect.
‘‘(5)(A) Except as provided in subparagraph
(B) and subject to paragraph (6), the court
may award a debtor all reasonable costs (including reasonable attorneys’ fees) in contesting a motion brought by a party in interest (other than a trustee, United States
trustee, or bankruptcy administrator) under
this subsection if—
‘‘(i) the court does not grant the motion;
and
‘‘(ii) the court finds that—
‘‘(I) the position of the party that brought
the motion violated rule 9011 of the Federal
Rules of Bankruptcy Procedure; or
‘‘(II) the party brought the motion solely
for the purpose of coercing a debtor into
waiving a right guaranteed to the debtor
under this title.
‘‘(B) A small business that has a claim of
an aggregate amount less than $1,000 shall
not be subject to subparagraph (A)(ii)(I).
‘‘(C) For purposes of this paragraph—
‘‘(i) the term ‘small business’ means an unincorporated business, partnership, corporation, association, or organization that—
‘‘(I) has less than 25 full-time employees as
determined on the date the motion is filed;
and
‘‘(II) is engaged in commercial or business
activity; and
‘‘(ii) the number of employees of a wholly
owned subsidiary of a corporation includes
the employees of—
‘‘(I) a parent corporation; and
‘‘(II) any other subsidiary corporation of
the parent corporation.
‘‘(6) Only the judge, United States trustee,
or bankruptcy administrator may bring a
motion under section 707(b), if the current
monthly income of the debtor, or in a joint
case, the debtor and the debtor’s spouse, as
of the date of the order for relief, when multiplied by 12, is equal to or less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
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applicable State for 1 earner last reported by
the Bureau of the Census;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4.
‘‘(7) No judge, United States trustee, panel
trustee, bankruptcy administrator or other
party in interest may bring a motion under
paragraph (2), if the current monthly income
of the debtor, or in a joint case, the debtor
and the debtor’s spouse, as of the date of the
order for relief when multiplied by 12, is
equal to or less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4.’’.
(b) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (10) the following:
‘‘(10A) ‘current monthly income’—
‘‘(A) means the average monthly income
from all sources which the debtor, or in a
joint case, the debtor and the debtor’s
spouse, receive without regard to whether
the income is taxable income, derived during
the 6-month period preceding the date of determination, which shall be the date which is
the last day of the calendar month immediately preceding the date of the bankruptcy
filing. If the debtor is providing the debtor’s
current monthly income at the time of the
filing and otherwise the date of determination shall be such date on which the debtor’s
current monthly income is determined by
the court for the purposes of this Act; and
‘‘(B) includes any amount paid by any entity other than the debtor (or, in a joint case,
the debtor and the debtor’s spouse), on a regular basis to the household expenses of the
debtor or the debtor’s dependents (and, in a
joint case, the debtor’s spouse if not otherwise a dependent), but excludes benefits received under the Social Security Act and
payments to victims of war crimes or crimes
against humanity on account of their status
as victims of such crimes;’’.
(c) UNITED STATES TRUSTEE AND BANKRUPTCY ADMINISTRATOR DUTIES.—Section 704
of title 11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The trustee
shall—’’; and
(2) by adding at the end the following:
‘‘(b)(1) With respect to an individual debtor
under this chapter—
‘‘(A) the United States trustee or bankruptcy administrator shall review all materials filed by the debtor and, not later than
10 days after the date of the first meeting of
creditors, file with the court a statement as
to whether the debtor’s case would be presumed to be an abuse under section 707(b);
and
‘‘(B) not later than 5 days after receiving a
statement under subparagraph (A), the court
shall provide a copy of the statement to all
creditors.

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

mmaher on DSKCGSP4G1 with SOCIALSECURITY

July 12, 2001

‘‘(2) The United States trustee or bankruptcy administrator shall, not later than 30
days after the date of filing a statement
under paragraph (1), either file a motion to
dismiss or convert under section 707(b) or file
a statement setting forth the reasons the
United States trustee or bankruptcy administrator does not believe that such a motion
would be appropriate, if the United States
trustee or bankruptcy administrator determines that the debtor’s case should be presumed to be an abuse under section 707(b)
and the product of the debtor’s current
monthly income, multiplied by 12 is not less
than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census; or
‘‘(B) in the case of a debtor in a household
of 2 or more individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census.
‘‘(3) In any case in which a motion to dismiss or convert, or a statement is required
to be filed by this subsection, the United
States trustee or bankruptcy administrator
may decline to file a motion to dismiss or
convert pursuant to section 704(b)(2) if the
product of the debtor’s current monthly income multiplied by 12 exceeds 100 percent,
but does not exceed 150 percent of—
‘‘(A)(i) in the case of a debtor in a household of 1 person, the median family income
of the applicable State for 1 earner last reported by the Bureau of the Census; or
‘‘(ii) in the case of a debtor in a household
of 2 or more individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; and
‘‘(B) the product of the debtor’s current
monthly income, reduced by the amounts determined under section 707(b)(2)(A)(ii) (except for the amount calculated under the
other necessary expenses standard issued by
the Internal Revenue Service) and clauses
(iii) and (iv) of section 707(b)(2)(A), multiplied by 60 is less than the lesser of—
‘‘(i) 25 percent of the debtor’s nonpriority
unsecured claims in the case or $6,000, whichever is greater; or
‘‘(ii) $10,000.’’.
(d) NOTICE.—Section 342 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘(d) In an individual case under chapter 7
in which the presumption of abuse is triggered under section 707(b), the clerk shall
give written notice to all creditors not later
than 10 days after the date of the filing of
the petition that the presumption of abuse
has been triggered.’’.
(e) NONLIMITATION OF INFORMATION.—Nothing in this title shall limit the ability of a
creditor to provide information to a judge
(except for information communicated ex
parte, unless otherwise permitted by applicable law), United States trustee, bankruptcy
administrator or trustee.
(f) DISMISSAL FOR CERTAIN CRIMES.—Section 707 of title 11, United States Code, as
amended by this section, is amended by adding at the end the following:
‘‘(c)(1) In this subsection—
‘‘(A) the term ‘crime of violence’ has the
meaning given that term in section 16 of
title 18; and
‘‘(B) the term ‘drug trafficking crime’ has
the meaning given that term in section
924(c)(2) of title 18.
‘‘(2) Except as provided in paragraph (3),
after notice and a hearing, the court, on a
motion by the victim of a crime of violence
or a drug trafficking crime, may when it is
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in the best interest of the victims dismiss a
voluntary case filed by an individual debtor
under this chapter if that individual was
convicted of that crime.
‘‘(3) The court may not dismiss a case
under paragraph (2) if the debtor establishes
by a preponderance of the evidence that the
filing of a case under this chapter is necessary to satisfy a claim for a domestic support obligation.’’.
(g) CONFIRMATION OF PLAN.—Section 1325(a)
of title 11, United States Code, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(7) the action of the debtor in filing the
petition was in good faith;’’.
(h) APPLICABILITY OF MEANS TEST TO CHAPTER 13.—Section 1325(b) of title 11, United
States Code, is amended—
(1) in paragraph (1)(B), by inserting ‘‘to unsecured creditors’’ after ‘‘to make payments’’; and
(2) by striking paragraph (2) and inserting
the following:
‘‘(2) For purposes of this subsection, the
term ‘disposable income’ means current
monthly income received by the debtor
(other than child support payments, foster
care payments, or disability payments for a
dependent child made in accordance with applicable nonbankruptcy law to the extent
reasonably necessary to be expended for such
child) less amounts reasonably necessary to
be expended—
‘‘(A) for the maintenance or support of the
debtor or a dependent of the debtor or for a
domestic support obligation that first becomes payable after the date the petition is
filed and for charitable contributions (that
meet the definition of ‘charitable contribution’ under section 548(d)(3) to a qualified religious or charitable entity or organization
(as that term is defined in section 548(d)(4))
in an amount not to exceed 15 percent of
gross income of the debtor for the year in
which the contributions are made; and
‘‘(B) if the debtor is engaged in business,
for the payment of expenditures necessary
for the continuation, preservation, and operation of such business.
‘‘(3) Amounts reasonably necessary to be
expended under paragraph (2) shall be determined in accordance with subparagraphs (A)
and (B) of section 707(b)(2), if the debtor has
current monthly income, when multiplied by
12, greater than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4.’’.
(i) SPECIAL ALLOWANCE FOR HEALTH INSURANCE.—Section 1329(a) of title 11, United
States Code, is amended by inserting the following new paragraph—
‘‘(4) reduce amounts to be paid under the
plan by the actual amount expended by the
debtor to purchase health insurance for the
debtor and any dependent of the debtor (if
those dependents do not otherwise have
health insurance coverage) if the debtor documents the cost of such insurance and demonstrates that—
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‘‘(A) such expenses are reasonable and necessary;
‘‘(B)(i) if the debtor previously paid for
health insurance, the amount is not materially larger than the cost the debtor previously paid or the cost necessary to maintain the lapsed policy, or;
‘‘(ii) if the debtor did not have health insurance, the amount is not materially larger
than the reasonable cost that would be incurred by a debtor who purchases health insurance and who has similar income, expenses, age, health status, and lives in the
same geographic location with the same
number of dependents that do not otherwise
have health insurance coverage; and
‘‘(C) the amount is not otherwise allowed
for purposes of determining disposable income under section 1325(b) of this title.
Upon request of any party in interest the
debtor shall file proof that a health insurance policy was purchased.’’.
(j) CLERICAL AMENDMENT.—The table of
sections for chapter 7 of title 11, United
States Code, is amended by striking the item
relating to section 707 and inserting the following:
‘‘707. Dismissal of a case or conversion to a
case under chapter 11 or 13.’’.
SEC. 103. SENSE OF CONGRESS AND STUDY.
(a) SENSE OF CONGRESS.—It is the sense of

Congress that the Secretary of the Treasury
has the authority to alter the Internal Revenue Service standards established to set
guidelines for repayment plans as needed to
accommodate their use under section 707(b)
of title 11, United States Code.
(b) STUDY.—
(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Director of the Executive Office for United
States Trustees shall submit a report to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives containing the
findings of the Director regarding the utilization of Internal Revenue Service standards
for determining—
(A) the current monthly expenses of a
debtor under section 707(b) of title 11, United
States Code; and
(B) the impact that the application of such
standards has had on debtors and on the
bankruptcy courts.
(2) RECOMMENDATION.—The report under
paragraph (1) may include recommendations
for amendments to title 11, United States
Code, that are consistent with the findings of
the Director under paragraph (1).
SEC. 104. NOTICE OF ALTERNATIVES.

Section 342(b) of title 11, United States
Code, is amended to read as follows:
‘‘(b) Before the commencement of a case
under this title by an individual whose debts
are primarily consumer debts, the clerk shall
give to such individual written notice containing—
‘‘(1) a brief description of—
‘‘(A) chapters 7, 11, 12, and 13 and the general purpose, benefits, and costs of proceeding under each of those chapters; and
‘‘(B) the types of services available from
credit counseling agencies; and
‘‘(2) statements specifying that—
‘‘(A) a person who knowingly and fraudulently conceals assets or makes a false oath
or statement under penalty of perjury in
connection with a bankruptcy case shall be
subject to fine, imprisonment, or both; and
‘‘(B) all information supplied by a debtor
in connection with a bankruptcy case is subject to examination by the Attorney General.’’.
SEC.

105.

DEBTOR FINANCIAL MANAGEMENT
TRAINING TEST PROGRAM.
(a) DEVELOPMENT OF FINANCIAL MANAGEMENT AND TRAINING CURRICULUM AND MATERIALS.—The Director of the Executive Office
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for United States Trustees (in this section
referred to as the ‘‘Director’’) shall consult
with a wide range of individuals who are experts in the field of debtor education, including trustees who are appointed under chapter
13 of title 11, United States Code, and who
operate financial management education
programs for debtors, and shall develop a financial management training curriculum
and materials that can be used to educate individual debtors on how to better manage
their finances.
(b) TEST.—
(1) SELECTION OF DISTRICTS.—The Director
shall select 6 judicial districts of the United
States in which to test the effectiveness of
the financial management training curriculum and materials developed under subsection (a).
(2) USE.—For an 18-month period beginning
not later than 270 days after the date of enactment of this Act, such curriculum and
materials shall be, for the 6 judicial districts
selected under paragraph (1), used as the instructional course concerning personal financial management for purposes of section
111 of title 11, United States Code.
(c) EVALUATION.—
(1) IN GENERAL.—During the 18-month period referred to in subsection (b), the Director shall evaluate the effectiveness of—
(A) the financial management training
curriculum and materials developed under
subsection (a); and
(B) a sample of existing consumer education programs such as those described in
the Report of the National Bankruptcy Review Commission (October 20, 1997) that are
representative of consumer education programs carried out by the credit industry, by
trustees serving under chapter 13 of title 11,
United States Code, and by consumer counseling groups.
(2) REPORT.—Not later than 3 months after
concluding such evaluation, the Director
shall submit a report to the Speaker of the
House of Representatives and the President
pro tempore of the Senate, for referral to the
appropriate committees of the Congress,
containing the findings of the Director regarding the effectiveness of such curriculum,
such materials, and such programs and their
costs.
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SEC. 106. CREDIT COUNSELING.
(a) WHO MAY BE A DEBTOR.—Section 109 of

title 11, United States Code, is amended by
adding at the end the following:
‘‘(h)(1) Subject to paragraphs (2) and (3),
and notwithstanding any other provision of
this section, an individual may not be a
debtor under this title unless that individual
has, during the 180-day period preceding the
date of filing of the petition of that individual, received from an approved nonprofit
budget and credit counseling agency described in section 111(a) an individual or
group briefing (including a briefing conducted by telephone or on the Internet) that
outlined the opportunities for available credit counseling and assisted that individual in
performing a related budget analysis.
‘‘(2)(A) Paragraph (1) shall not apply with
respect to a debtor who resides in a district
for which the United States trustee or bankruptcy administrator of the bankruptcy
court of that district determines that the approved nonprofit budget and credit counseling agencies for that district are not reasonably able to provide adequate services to
the additional individuals who would otherwise seek credit counseling from that agency
by reason of the requirements of paragraph
(1).
‘‘(B) Each United States trustee or bankruptcy administrator that makes a determination described in subparagraph (A) shall
review that determination not later than 1
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year after the date of that determination,
and not less frequently than every year
thereafter. Notwithstanding the preceding
sentence, a nonprofit budget and credit counseling service may be disapproved by the
United States trustee or bankruptcy administrator at any time.
‘‘(3)(A) Subject to subparagraph (B), the requirements of paragraph (1) shall not apply
with respect to a debtor who submits to the
court a certification that—
‘‘(i) describes exigent circumstances that
merit a waiver of the requirements of paragraph (1);
‘‘(ii) states that the debtor requested credit counseling services from an approved nonprofit budget and credit counseling agency,
but was unable to obtain the services referred to in paragraph (1) during the 5-day
period beginning on the date on which the
debtor made that request; and
‘‘(iii) is satisfactory to the court.
‘‘(B) With respect to a debtor, an exemption under subparagraph (A) shall cease to
apply to that debtor on the date on which
the debtor meets the requirements of paragraph (1), but in no case may the exemption
apply to that debtor after the date that is 30
days after the debtor files a petition, except
that the court, for cause, may order an additional 15 days.’’.
(b) CHAPTER 7 DISCHARGE.—Section 727(a)
of title 11, United States Code, is amended—
(1) in paragraph (9), by striking ‘‘or’’ at the
end;
(2) in paragraph (10), by striking the period
and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(11) after the filing of the petition, the
debtor failed to complete an instructional
course concerning personal financial management described in section 111.
‘‘(12)(A) Paragraph (11) shall not apply
with respect to a debtor who resides in a district for which the United States trustee or
bankruptcy administrator of that district
determines that the approved instructional
courses are not adequate to service the additional individuals required to complete such
instructional courses under this section.
‘‘(B) Each United States trustee or bankruptcy administrator that makes a determination described in subparagraph (A) shall
review that determination not later than 1
year after the date of that determination,
and not less frequently than every year
thereafter.’’.
(c) CHAPTER 13 DISCHARGE.—Section 1328 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(g) The court shall not grant a discharge
under this section to a debtor, unless after
filing a petition the debtor has completed an
instructional course concerning personal financial management described in section
111.
‘‘(h) Subsection (g) shall not apply with respect to a debtor who resides in a district for
which the United States trustee or bankruptcy administrator of the bankruptcy
court of that district determines that the approved instructional courses are not adequate to service the additional individuals
who would be required to complete the instructional course by reason of the requirements of this section.
‘‘(i) Each United States trustee or bankruptcy administrator that makes a determination described in subsection (h) shall review that determination not later than 1
year after the date of that determination,
and not less frequently than every year
thereafter.’’.
(d) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The debtor
shall—’’; and
(2) by adding at the end the following:
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‘‘(b) In addition to the requirements under
subsection (a), an individual debtor shall file
with the court—
‘‘(1) a certificate from the approved nonprofit budget and credit counseling agency
that provided the debtor services under section 109(h) describing the services provided
to the debtor; and
‘‘(2) a copy of the debt repayment plan, if
any, developed under section 109(h) through
the approved nonprofit budget and credit
counseling agency referred to in paragraph
(1).’’.
(e) GENERAL PROVISIONS.—
(1) IN GENERAL.—Chapter 1 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘§ 111. Credit counseling services; financial
management instructional courses
‘‘(a) The clerk of each district shall maintain a publicly available list of—
‘‘(1) credit counseling agencies that provide 1 or more programs described in section
109(h) currently approved by the United
States trustee or the bankruptcy administrator for the district, as applicable; and
‘‘(2) instructional courses concerning personal financial management currently approved by the United States trustee or the
bankruptcy administrator for the district, as
applicable.
‘‘(b) The United States trustee or bankruptcy administrator shall only approve a
credit counseling agency or instructional
course concerning personal financial management as follows:
‘‘(1) The United States trustee or bankruptcy administrator shall have thoroughly
reviewed the qualifications of the credit
counseling agency or of the provider of the
instructional course under the standards set
forth in this section, and the programs or instructional courses which will be offered by
such agency or provider, and may require an
agency or provider of an instructional course
which has sought approval to provide information with respect to such review.
‘‘(2) The United States trustee or bankruptcy administrator shall have determined
that the credit counseling agency or course
of instruction fully satisfies the applicable
standards set forth in this section.
‘‘(3) When an agency or course of instruction is initially approved, such approval
shall be for a probationary period not to exceed 6 months. An agency or course of instruction is initially approved if it did not
appear on the approved list for the district
under subsection (a) immediately prior to
approval.
‘‘(4) At the conclusion of the probationary
period under paragraph (3), the United States
trustee or bankruptcy administrator may
only approve for an additional 1-year period,
and for successive 1-year periods thereafter,
any agency or course of instruction which
has demonstrated during the probationary or
subsequent period that such agency or
course of instruction—
‘‘(A) has met the standards set forth under
this section during such period; and
‘‘(B) can satisfy such standards in the future.
‘‘(5) Not later than 30 days after any final
decision under paragraph (4), that occurs either after the expiration of the initial probationary period, or after any 2-year period
thereafter, an interested person may seek judicial review of such decision in the appropriate United States District Court.
‘‘(c)(1) The United States trustee or bankruptcy administrator shall only approve a
credit counseling agency that demonstrates
that it will provide qualified counselors,
maintain adequate provision for safekeeping
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and payment of client funds, provide adequate counseling with respect to client credit problems, and deal responsibly and effectively with other matters as relate to the
quality, effectiveness, and financial security
of such programs.
‘‘(2) To be approved by the United States
trustee or bankruptcy administrator, a credit counseling agency shall, at a minimum—
‘‘(A) be a nonprofit budget and credit counseling agency, the majority of the board of
directors of which—
‘‘(i) are not employed by the agency; and
‘‘(ii) will not directly or indirectly benefit
financially from the outcome of a credit
counseling session;
‘‘(B) if a fee is charged for counseling services, charge a reasonable fee, and provide
services without regard to ability to pay the
fee;
‘‘(C) provide for safekeeping and payment
of client funds, including an annual audit of
the trust accounts and appropriate employee
bonding;
‘‘(D) provide full disclosures to clients, including funding sources, counselor qualifications, possible impact on credit reports, and
any costs of such program that will be paid
by the debtor and how such costs will be
paid;
‘‘(E) provide adequate counseling with respect to client credit problems that includes
an analysis of their current situation, what
brought them to that financial status, and
how they can develop a plan to handle the
problem without incurring negative amortization of their debts;
‘‘(F) provide trained counselors who receive no commissions or bonuses based on
the counseling session outcome, and who
have adequate experience, and have been
adequately trained to provide counseling
services to individuals in financial difficulty,
including the matters described in subparagraph (E);
‘‘(G) demonstrate adequate experience and
background in providing credit counseling;
and
‘‘(H) have adequate financial resources to
provide continuing support services for budgeting plans over the life of any repayment
plan.
‘‘(d) The United States trustee or bankruptcy administrator shall only approve an
instructional course concerning personal financial management—
‘‘(1) for an initial probationary period
under subsection (b)(3) if the course will provide at a minimum—
‘‘(A) trained personnel with adequate experience and training in providing effective instruction and services;
‘‘(B) learning materials and teaching
methodologies designed to assist debtors in
understanding personal financial management and that are consistent with stated objectives directly related to the goals of such
course of instruction;
‘‘(C) adequate facilities situated in reasonably convenient locations at which such
course of instruction is offered, except that
such facilities may include the provision of
such course of instruction or program by
telephone or through the Internet, if the
course of instruction or program is effective;
and
‘‘(D) the preparation and retention of reasonable records (which shall include the
debtor’s bankruptcy case number) to permit
evaluation of the effectiveness of such course
of instruction or program, including any
evaluation of satisfaction of course of instruction or program requirements for each
debtor attending such course of instruction
or program, which shall be available for inspection and evaluation by the Executive Office for United States Trustees, the United
States trustee, bankruptcy administrator, or
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chief bankruptcy judge for the district in
which such course of instruction or program
is offered; and
‘‘(2) for any 1-year period if the provider
thereof has demonstrated that the course
meets the standards of paragraph (1) and, in
addition—
‘‘(A) has been effective in assisting a substantial number of debtors to understand
personal financial management; and
‘‘(B) is otherwise likely to increase substantially debtor understanding of personal
financial management.
‘‘(e) The District Court may, at any time,
investigate the qualifications of a credit
counseling agency referred to in subsection
(a), and request production of documents to
ensure the integrity and effectiveness of
such credit counseling agencies. The District
Court may, at any time, remove from the approved list under subsection (a) a credit
counseling agency upon finding such agency
does not meet the qualifications of subsection (b).
‘‘(f) The United States trustee or bankruptcy administrator shall notify the clerk
that a credit counseling agency or an instructional course is no longer approved, in
which case the clerk shall remove it from
the list maintained under subsection (a).
‘‘(g)(1) No credit counseling service may
provide to a credit reporting agency information concerning whether an individual debtor
has received or sought instruction concerning personal financial management from
the credit counseling service.
‘‘(2) A credit counseling service that willfully or negligently fails to comply with any
requirement under this title with respect to
a debtor shall be liable for damages in an
amount equal to the sum of—
‘‘(A) any actual damages sustained by the
debtor as a result of the violation; and
‘‘(B) any court costs or reasonable attorneys’ fees (as determined by the court) incurred in an action to recover those damages.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 1 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘111. Credit counseling services; financial
management
instructional
courses.’’.
(f) LIMITATION.—Section 362 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(i) If a case commenced under chapter 7,
11, or 13 is dismissed due to the creation of a
debt repayment plan, for purposes of subsection (c)(3), any subsequent case commenced by the debtor under any such chapter shall not be presumed to be filed not in
good faith.
‘‘(j) On request of a party in interest, the
court shall issue an order under subsection
(c) confirming that the automatic stay has
been terminated.’’.
SEC. 107. SCHEDULES OF REASONABLE AND NECESSARY EXPENSES.

For purposes of section 707(b) of title 11,
United States Code, as amended by this Act,
the Director of the Executive Office for
United States Trustees shall, not later than
180 days after the date of enactment of this
Act, issue schedules of reasonable and necessary administrative expenses of administering a chapter 13 plan for each judicial
district of the United States.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE
RESOLUTION.
(a) REDUCTION OF CLAIM.—Section 502 of

title 11, United States Code, is amended by
adding at the end the following:
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‘‘(k)(1) The court, on the motion of the
debtor and after a hearing, may reduce a
claim filed under this section based in whole
on unsecured consumer debts by not more
than 20 percent of the claim, if—
‘‘(A) the claim was filed by a creditor who
unreasonably refused to negotiate a reasonable alternative repayment schedule proposed by an approved credit counseling agency described in section 111 acting on behalf
of the debtor;
‘‘(B) the offer of the debtor under subparagraph (A)—
‘‘(i) was made at least 60 days before the
filing of the petition; and
‘‘(ii) provided for payment of at least 60
percent of the amount of the debt over a period not to exceed the repayment period of
the loan, or a reasonable extension thereof;
and
‘‘(C) no part of the debt under the alternative repayment schedule is nondischargeable.
‘‘(2) The debtor shall have the burden of
proving, by clear and convincing evidence,
that—
‘‘(A) the creditor unreasonably refused to
consider the debtor’s proposal; and
‘‘(B) the proposed alternative repayment
schedule was made prior to expiration of the
60-day
period
specified
in
paragraph
(1)(B)(i).’’.
(b) LIMITATION ON AVOIDABILITY.—Section
547 of title 11, United States Code, is amended by adding at the end the following:
‘‘(h) The trustee may not avoid a transfer
if such transfer was made as a part of an alternative repayment plan between the debtor
and any creditor of the debtor created by an
approved credit counseling agency.’’.
SEC. 202. EFFECT OF DISCHARGE.

Section 524 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(i) The willful failure of a creditor to
credit payments received under a plan confirmed under this title (including a plan of
reorganization confirmed under chapter 11 of
this title), unless the plan is dismissed, in
default, or the creditor has not received payments required to be made under the plan in
the manner required by the plan (including
crediting the amounts required under the
plan), shall constitute a violation of an injunction under subsection (a)(2) if the act of
the creditor to collect and failure to credit
payments in the manner required by the plan
caused material injury to the debtor.
‘‘(j) Subsection (a)(2) does not operate as
an injunction against an act by a creditor
that is the holder of a secured claim, if—
‘‘(1) such creditor retains a security interest in real property that is the principal residence of the debtor;
‘‘(2) such act is in the ordinary course of
business between the creditor and the debtor; and
‘‘(3) such act is limited to seeking or obtaining periodic payments associated with a
valid security interest in lieu of pursuit of in
rem relief to enforce the lien.’’.
SEC. 203. DISCOURAGING ABUSE OF REAFFIRMATION PRACTICES.

(a) IN GENERAL.—Section 524 of title 11,
United States Code, as amended by this Act,
is amended—
(1) in subsection (c), by striking paragraph
(2) and inserting the following:
‘‘(2) the debtor received the disclosures described in subsection (k) at or before the
time at which the debtor signed the agreement;’’;
(2) by adding at the end the following:
‘‘(k)(1) The disclosures required under subsection (c)(2) shall consist of the disclosure
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statement described in paragraph (3), completed as required in that paragraph, together with the agreement, statement, declaration, motion and order described, respectively, in paragraphs (4) through (8), and
shall be the only disclosures required in connection with the reaffirmation.
‘‘(2) Disclosures made under paragraph (1)
shall be made clearly and conspicuously and
in writing. The terms ‘Amount Reaffirmed’
and ‘Annual Percentage Rate’ shall be disclosed more conspicuously than other terms,
data or information provided in connection
with this disclosure, except that the phrases
‘Before agreeing to reaffirm a debt, review
these important disclosures’ and ‘Summary
of Reaffirmation Agreement’ may be equally
conspicuous. Disclosures may be made in a
different order and may use terminology different from that set forth in paragraphs (2)
through (8), except that the terms ‘Amount
Reaffirmed’ and ‘Annual Percentage Rate’
must be used where indicated.
‘‘(3) The disclosure statement required
under this paragraph shall consist of the following:
‘‘(A) The statement: ‘Part A: Before agreeing to reaffirm a debt, review these important disclosures:’;
‘‘(B) Under the heading ‘Summary of Reaffirmation Agreement’, the statement: ‘This
Summary is made pursuant to the requirements of the Bankruptcy Code’;
‘‘(C) The ‘Amount Reaffirmed’, using that
term, which shall be—
‘‘(i) the total amount which the debtor
agrees to reaffirm, and
‘‘(ii) the total of any other fees or cost accrued as of the date of the disclosure statement.
‘‘(D) In conjunction with the disclosure of
the ‘Amount Reaffirmed’, the statements—
‘‘(i) ‘The amount of debt you have agreed
to reaffirm’; and
‘‘(ii) ‘Your credit agreement may obligate
you to pay additional amounts which may
come due after the date of this disclosure.
Consult your credit agreement.’.
‘‘(E) The ‘Annual Percentage Rate’, using
that term, which shall be disclosed as—
‘‘(i) if, at the time the petition is filed, the
debt is open end credit as defined under the
Truth in Lending Act (15 U.S.C. 1601 et seq.),
then—
‘‘(I) the annual percentage rate determined
under paragraphs (5) and (6) of section 127(b)
of the Truth in Lending Act (15 U.S.C. 1637(b)
(5) and (6)), as applicable, as disclosed to the
debtor in the most recent periodic statement
prior to the agreement or, if no such periodic
statement has been provided the debtor during the prior 6 months, the annual percentage rate as it would have been so disclosed at
the time the disclosure statement is given
the debtor, or to the extent this annual percentage rate is not readily available or not
applicable, then
‘‘(II) the simple interest rate applicable to
the amount reaffirmed as of the date the disclosure statement is given to the debtor, or
if different simple interest rates apply to different balances, the simple interest rate applicable to each such balance, identifying
the amount of each such balance included in
the amount reaffirmed, or
‘‘(III) if the entity making the disclosure
elects, to disclose the annual percentage rate
under subclause (I) and the simple interest
rate under subclause (II);
‘‘(ii) if, at the time the petition is filed, the
debt is closed end credit as defined under the
Truth in Lending Act (15 U.S.C. 1601 et seq.),
then—
‘‘(I) the annual percentage rate under section 128(a)(4) of the Truth in Lending Act (15
U.S.C. 1638(a)(4)), as disclosed to the debtor
in the most recent disclosure statement
given the debtor prior to the reaffirmation
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agreement with respect to the debt, or, if no
such disclosure statement was provided the
debtor, the annual percentage rate as it
would have been so disclosed at the time the
disclosure statement is given the debtor, or
to the extent this annual percentage rate is
not readily available or not applicable, then
‘‘(II) the simple interest rate applicable to
the amount reaffirmed as of the date the disclosure statement is given the debtor, or if
different simple interest rates apply to different balances, the simple interest rate applicable to each such balance, identifying
the amount of such balance included in the
amount reaffirmed, or
‘‘(III) if the entity making the disclosure
elects, to disclose the annual percentage rate
under (I) and the simple interest rate under
(II).
‘‘(F) If the underlying debt transaction was
disclosed as a variable rate transaction on
the most recent disclosure given under the
Truth in Lending Act (15 U.S.C. 1601 et seq.),
by stating ‘The interest rate on your loan
may be a variable interest rate which
changes from time to time, so that the annual percentage rate disclosed here may be
higher or lower.’.
‘‘(G) If the debt is secured by a security interest which has not been waived in whole or
in part or determined to be void by a final
order of the court at the time of the disclosure, by disclosing that a security interest or
lien in goods or property is asserted over
some or all of the obligations you are reaffirming and listing the items and their
original purchase price that are subject to
the asserted security interest, or if not a
purchase-money security interest then listing by items or types and the original
amount of the loan.
‘‘(H) At the election of the creditor, a
statement of the repayment schedule using 1
or a combination of the following—
‘‘(i) by making the statement: ‘Your first
payment in the amount of $lll is due on
lll but the future payment amount may
be different. Consult your reaffirmation or
credit agreement, as applicable.’, and stating
the amount of the first payment and the due
date of that payment in the places provided;
‘‘(ii) by making the statement: ‘Your payment schedule will be:’, and describing the
repayment schedule with the number,
amount and due dates or period of payments
scheduled to repay the obligations reaffirmed to the extent then known by the
disclosing party; or
‘‘(iii) by describing the debtor’s repayment
obligations with reasonable specificity to
the extent then known by the disclosing
party.
‘‘(I) The following statement: ‘Note: When
this disclosure refers to what a creditor
‘‘may’’ do, it does not use the word ‘‘may’’ to
give the creditor specific permission. The
word ‘‘may’’ is used to tell you what might
occur if the law permits the creditor to take
the action. If you have questions about your
reaffirmation or what the law requires, talk
to the attorney who helped you negotiate
this agreement. If you don’t have an attorney helping you, the judge will explain the
effect of your reaffirmation when the reaffirmation hearing is held.’.
‘‘(J)(i) The following additional statements:
‘‘ ‘Reaffirming a debt is a serious financial
decision. The law requires you to take certain steps to make sure the decision is in
your best interest. If these steps are not
completed, the reaffirmation agreement is
not effective, even though you have signed
it.
‘‘ ‘1. Read the disclosures in this Part A
carefully. Consider the decision to reaffirm
carefully. Then, if you want to reaffirm, sign
the reaffirmation agreement in Part B (or
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you may use a separate agreement you and
your creditor agree on).
‘‘ ‘2. Complete and sign Part D and be sure
you can afford to make the payments you
are agreeing to make and have received a
copy of the disclosure statement and a completed and signed reaffirmation agreement.
‘‘ ‘3. If you were represented by an attorney
during the negotiation of the reaffirmation
agreement, the attorney must have signed
the certification in Part C.
‘‘ ‘4. If you were not represented by an attorney during the negotiation of the reaffirmation agreement, you must have completed
and signed Part E.
‘‘ ‘5. The original of this disclosure must be
filed with the court by you or your creditor.
If a separate reaffirmation agreement (other
than the one in Part B) has been signed, it
must be attached.
‘‘ ‘6. If you were represented by an attorney
during the negotiation of the reaffirmation
agreement, your reaffirmation agreement
becomes effective upon filing with the court
unless the reaffirmation is presumed to be an
undue hardship as explained in Part D.
‘‘ ‘7. If you were not represented by an attorney during the negotiation of the reaffirmation agreement, it will not be effective
unless the court approves it. The court will
notify you of the hearing on your reaffirmation agreement. You must attend this hearing in bankruptcy court where the judge will
review your agreement. The bankruptcy
court must approve the agreement as consistent with your best interests, except that
no court approval is required if the agreement is for a consumer debt secured by a
mortgage, deed of trust, security deed or
other lien on your real property, like your
home.
‘‘ ‘Your right to rescind a reaffirmation.
You may rescind (cancel) your reaffirmation
at any time before the bankruptcy court enters a discharge order or within 60 days after
the agreement is filed with the court, whichever is longer. To rescind or cancel, you
must notify the creditor that the agreement
is canceled.
‘‘ ‘What are your obligations if you reaffirm the debt? A reaffirmed debt remains
your personal legal obligation. It is not discharged in your bankruptcy. That means
that if you default on your reaffirmed debt
after your bankruptcy is over, your creditor
may be able to take your property or your
wages. Otherwise, your obligations will be
determined by the reaffirmation agreement
which may have changed the terms of the
original agreement. For example, if you are
reaffirming an open end credit agreement,
the creditor may be permitted by that agreement or applicable law to change the terms
of the agreement in the future under certain
conditions.
‘‘ ‘Are you required to enter into a reaffirmation agreement by any law? No, you are
not required to reaffirm a debt by any law.
Only agree to reaffirm a debt if it is in your
best interest. Be sure you can afford the payments you agree to make.
‘‘ ‘What if your creditor has a security interest or lien? Your bankruptcy discharge
does not eliminate any lien on your property. A ‘‘lien’’ is often referred to as a security interest, deed of trust, mortgage or security deed. Even if you do not reaffirm and
your personal liability on the debt is discharged, because of the lien your creditor
may still have the right to take the security
property if you do not pay the debt or default on it. If the lien is on an item of personal property that is exempt under your
State’s law or that the trustee has abandoned, you may be able to redeem the item
rather than reaffirm the debt. To redeem,
you make a single payment to the creditor
equal to the current value of the security
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property, as agreed by the parties or determined by the court.’.
‘‘(ii) In the case of a reaffirmation under
subsection (m)(2), numbered paragraph 6 in
the disclosures required by clause (i) of this
subparagraph shall read as follows:
‘‘ ‘6. If you were represented by an attorney
during the negotiation of the reaffirmation
agreement, your reaffirmation agreement
becomes effective upon filing with the
court.’.
‘‘(4) The form of reaffirmation agreement
required under this paragraph shall consist
of the following:
‘‘ ‘Part B: Reaffirmation Agreement. I/we
agree to reaffirm the obligations arising
under the credit agreement described below.
‘‘ ‘Brief description of credit agreement:
‘‘ ‘Description of any changes to the credit
agreement made as part of this reaffirmation
agreement:
‘‘ ‘Signature:
Date:
‘‘ ‘Borrower:
‘‘ ‘Co-borrower, if also reaffirming:
‘‘ ‘Accepted by creditor:
‘‘ ‘Date of creditor acceptance:’.
‘‘(5)(A) The declaration shall consist of the
following:
‘‘ ‘Part C: Certification by Debtor’s Attorney (If Any).
‘‘ ‘I hereby certify that (1) this agreement
represents a fully informed and voluntary
agreement by the debtor(s); (2) this agreement does not impose an undue hardship on
the debtor or any dependent of the debtor;
and (3) I have fully advised the debtor of the
legal effect and consequences of this agreement and any default under this agreement.
‘‘ ‘Signature
of
Debtor’s
Attorney:
Date:’.
‘‘(B) In the case of reaffirmations in which
a presumption of undue hardship has been established, the certification shall state that
in the opinion of the attorney, the debtor is
able to make the payment.
‘‘(C) In the case of a reaffirmation agreement under subsection (m)(2), subparagraph
(B) is not applicable.
‘‘(6)(A) The statement in support of reaffirmation agreement, which the debtor shall
sign and date prior to filing with the court,
shall consist of the following:
‘‘ ‘Part D: Debtor’s Statement in Support
of Reaffirmation Agreement.
‘‘ ‘1. I believe this agreement will not impose an undue hardship on my dependents or
me. I can afford to make the payments on
the reaffirmed debt because my monthly income (take home pay plus any other income
received) is $lll, and my actual current
monthly expenses including monthly payments on post-bankruptcy debt and other reaffirmation agreements total $lll, leaving
$lll to make the required payments on
this reaffirmed debt. I understand that if my
income less my monthly expenses does not
leave enough to make the payments, this reaffirmation agreement is presumed to be an
undue hardship on me and must be reviewed
by the court. However, this presumption
may be overcome if I explain to the satisfaction of the court how I can afford to make
the payments here: lll.
‘‘ ‘2. I received a copy of the Reaffirmation
Disclosure Statement in Part A and a completed and signed reaffirmation agreement.’.
‘‘(B) Where the debtor is represented by
counsel and is reaffirming a debt owed to a
creditor defined in section 19(b)(1)(A)(iv) of
the
Federal
Reserve
Act
(12
U.S.C.
461(b)(1)(A)(iv)), the statement of support of
the reaffirmation agreement, which the
debtor shall sign and date prior to filing with
the court, shall consist of the following:
‘‘ ‘I believe this agreement is in my financial interest. I can afford to make the payments on the reaffirmed debt. I received a
copy of the Reaffirmation Disclosure State-
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ment in Part A and a completed and signed
reaffirmation agreement.’.
‘‘(7) The motion, which may be used if approval of the agreement by the court is required in order for it to be effective and shall
be signed and dated by the moving party,
shall consist of the following:
‘‘ ‘Part E: Motion for Court Approval (To
be completed only where debtor is not represented by an attorney.). I (we), the debtor,
affirm the following to be true and correct:
‘‘ ‘I am not represented by an attorney in
connection with this reaffirmation agreement.
‘‘ ‘I believe this agreement is in my best interest based on the income and expenses I
have disclosed in my Statement in Support
of this reaffirmation agreement above, and
because (provide any additional relevant reasons the court should consider):
‘‘ ‘Therefore, I ask the court for an order
approving this reaffirmation agreement.’.
‘‘(8) The court order, which may be used to
approve a reaffirmation, shall consist of the
following:
‘‘ ‘Court Order: The court grants the debtor’s motion and approves the reaffirmation
agreement described above.’.
‘‘(9) Subsection (a)(2) does not operate as
an injunction against an act by a creditor
that is the holder of a secured claim, if—
‘‘(A) such creditor retains a security interest in real property that is the debtor’s principal residence;
‘‘(B) such act is in the ordinary course of
business between the creditor and the debtor; and
‘‘(C) such act is limited to seeking or obtaining periodic payments associated with a
valid security interest in lieu of pursuit of in
rem relief to enforce the lien.
‘‘(l) Notwithstanding any other provision
of this title:
‘‘(1) A creditor may accept payments from
a debtor before and after the filing of a reaffirmation agreement with the court.
‘‘(2) A creditor may accept payments from
a debtor under a reaffirmation agreement
which the creditor believes in good faith to
be effective.
‘‘(3) The requirements of subsections (c)(2)
and (k) shall be satisfied if disclosures required under those subsections are given in
good faith.
‘‘(m)(1) Until 60 days after a reaffirmation
agreement is filed with the court (or such additional period as the court, after notice and
hearing and for cause, orders before the expiration of such period), it shall be presumed
that the reaffirmation agreement is an
undue hardship on the debtor if the debtor’s
monthly income less the debtor’s monthly
expenses as shown on the debtor’s completed
and signed statement in support of the reaffirmation agreement required under subsection (k)(6)(A) is less than the scheduled
payments on the reaffirmed debt. This presumption shall be reviewed by the court. The
presumption may be rebutted in writing by
the debtor if the statement includes an explanation which identifies additional sources
of funds to make the payments as agreed
upon under the terms of the reaffirmation
agreement. If the presumption is not rebutted to the satisfaction of the court, the court
may disapprove the agreement. No agreement shall be disapproved without notice
and hearing to the debtor and creditor and
such hearing shall be concluded before the
entry of the debtor’s discharge.
‘‘(2) This subsection does not apply to reaffirmation agreements where the creditor is a
credit
union,
as
defined
in
section
19(b)(1)(A)(iv) of the Federal Reserve Act (12
U.S.C. 461(b)(1)(A)(iv)).’’.
(b) LAW ENFORCEMENT.—
(1) IN GENERAL.—Chapter 9 of title 18,
United States Code, is amended by adding at
the end the following:
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‘‘§ 158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address abusive reaffirmations
of debt and materially fraudulent statements in bankruptcy schedules
‘‘(a) IN GENERAL.—The Attorney General of
the United States shall designate the individuals described in subsection (b) to have
primary responsibility in carrying out enforcement activities in addressing violations
of section 152 or 157 relating to abusive reaffirmations of debt. In addition to addressing the violations referred to in the preceding sentence, the individuals described
under subsection (b) shall address violations
of section 152 or 157 relating to materially
fraudulent statements in bankruptcy schedules that are intentionally false or intentionally misleading.
‘‘(b) UNITED STATES DISTRICT ATTORNEYS
AND AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION.—The individuals referred to in
subsection (a) are—
‘‘(1) a United States attorney for each judicial district of the United States; and
‘‘(2) an agent of the Federal Bureau of Investigation (within the meaning of section
3107) for each field office of the Federal Bureau of Investigation.
‘‘(c) BANKRUPTCY INVESTIGATIONS.—Each
United States attorney designated under this
section shall, in addition to any other responsibilities, have primary responsibility
for carrying out the duties of a United
States attorney under section 3057.
‘‘(d) BANKRUPTCY PROCEDURES.—The bankruptcy courts shall establish procedures for
referring any case which may contain a materially fraudulent statement in a bankruptcy schedule to the individuals designated under this section.’’.
(2) CLERICAL AMENDMENT.—The analysis for
chapter 9 of title 18, United States Code, is
amended by adding at the end the following:
‘‘158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address
abusive reaffirmations of debt
and
materially
fraudulent
statements
in
bankruptcy
schedules.’’.
SEC. 204. PRESERVATION OF CLAIMS AND DEFENSES UPON SALE OF PREDATORY
LOANS.

Section 363 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(p) Notwithstanding subsection (f), if a
person purchases any interest in a consumer
credit transaction that is subject to the
Truth in Lending Act (15 U.S.C. 1601 et seq.),
or any interest in a consumer credit contract
as defined by the Federal Trade Commission
Preservation of Claims Trade Regulation,
and that interest is purchased through a sale
under this section, then that person shall remain subject to all claims and defenses that
are related to the consumer credit transaction or contract, to the same extent as
that person would be subject to such claims
and defenses of the consumer had the sale
taken place other than under title 11.
SEC. 205. GAO STUDY ON REAFFIRMATION PROCESS.
(a) STUDY.—The General Accounting Office

(in this section referred to as the ‘‘GAO’’)
shall conduct a study of the reaffirmation
process under title 11, United States Code, to
determine the overall treatment of consumers within the context of that process,
including consideration of—
(1) the policies and activities of creditors
with respect to reaffirmation; and
(2) whether consumers are fully, fairly and
consistently informed of their rights pursuant to this title.
(b) REPORT TO CONGRESS.—Not later than
11⁄2 years after the date of enactment of this
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Act, the GAO shall submit a report to the
Congress on the results of the study conducted under subsection (a), together with
any recommendations for legislation to address any abusive or coercive tactics found
within the reaffirmation process.
Subtitle B—Priority Child Support
SEC. 211. DEFINITION OF DOMESTIC SUPPORT
OBLIGATION.

Section 101 of title 11, United States Code,
is amended—
(1) by striking paragraph (12A); and
(2) by inserting after paragraph (14) the following:
‘‘(14A) ‘domestic support obligation’ means
a debt that accrues before or after the entry
of an order for relief under this title, including interest that accrues on that debt as provided under applicable nonbankruptcy law
notwithstanding any other provision of this
title, that is—
‘‘(A) owed to or recoverable by—
‘‘(i) a spouse, former spouse, or child of the
debtor or such child’s parent, legal guardian,
or responsible relative; or
‘‘(ii) a governmental unit;
‘‘(B) in the nature of alimony, maintenance, or support (including assistance provided by a governmental unit) of such
spouse, former spouse, or child of the debtor
or such child’s parent, without regard to
whether such debt is expressly so designated;
‘‘(C) established or subject to establishment before or after entry of an order for relief under this title, by reason of applicable
provisions of—
‘‘(i) a separation agreement, divorce decree, or property settlement agreement;
‘‘(ii) an order of a court of record; or
‘‘(iii) a determination made in accordance
with applicable nonbankruptcy law by a governmental unit; and
‘‘(D) not assigned to a nongovernmental
entity, unless that obligation is assigned voluntarily by the spouse, former spouse, child,
or parent, legal guardian, or responsible relative of the child for the purpose of collecting the debt;’’.
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SEC. 212. PRIORITIES FOR CLAIMS FOR DOMESTIC SUPPORT OBLIGATIONS.

Section 507(a) of title 11, United States
Code, is amended—
(1) by striking paragraph (7);
(2) by redesignating paragraphs (1) through
(6) as paragraphs (2) through (7), respectively;
(3) in paragraph (2), as redesignated, by
striking ‘‘First’’ and inserting ‘‘Second’’;
(4) in paragraph (3), as redesignated, by
striking ‘‘Second’’ and inserting ‘‘Third’’;
(5) in paragraph (4), as redesignated—
(A) by striking ‘‘Third’’ and inserting
‘‘Fourth’’; and
(B) by striking the semicolon at the end
and inserting a period;
(6) in paragraph (5), as redesignated, by
striking ‘‘Fourth’’ and inserting ‘‘Fifth’’;
(7) in paragraph (6), as redesignated, by
striking ‘‘Fifth’’ and inserting ‘‘Sixth’’;
(8) in paragraph (7), as redesignated, by
striking ‘‘Sixth’’ and inserting ‘‘Seventh’’;
and
(9) by inserting before paragraph (2), as redesignated, the following:
‘‘(1) First:
‘‘(A) Allowed unsecured claims for domestic support obligations that, as of the date of
the filing of the petition, are owed to or recoverable by a spouse, former spouse, or
child of the debtor, or the parent, legal
guardian, or responsible relative of such
child, without regard to whether the claim is
filed by such person or is filed by a governmental unit on behalf of that person, on the
condition that funds received under this
paragraph by a governmental unit under this
title after the date of filing of the petition
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shall be applied and distributed in accordance with applicable nonbankruptcy law.
‘‘(B) Subject to claims under subparagraph
(A), allowed unsecured claims for domestic
support obligations that, as of the date the
petition was filed are assigned by a spouse,
former spouse, child of the debtor, or such
child’s parent, legal guardian, or responsible
relative to a governmental unit (unless such
obligation is assigned voluntarily by the
spouse, former spouse, child, parent, legal
guardian, or responsible relative of the child
for the purpose of collecting the debt) or are
owed directly to or recoverable by a government unit under applicable nonbankruptcy
law, on the condition that funds received
under this paragraph by a governmental unit
under this title after the date of filing of the
petition be applied and distributed in accordance with applicable nonbankruptcy law.’’.
SEC. 213. REQUIREMENTS TO OBTAIN CONFIRMATION AND DISCHARGE IN CASES INVOLVING DOMESTIC SUPPORT OBLIGATIONS.

Title 11, United States Code, is amended—
(1) in section 1129(a), by adding at the end
the following:
‘‘(14) If the debtor is required by a judicial
or administrative order or statute to pay a
domestic support obligation, the debtor has
paid all amounts payable under such order or
statute for such obligation that first become
payable after the date on which the petition
is filed.’’;
(2) in section 1208(c)—
(A) in paragraph (8), by striking ‘‘or’’ at
the end;
(B) in paragraph (9), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(10) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date on which the petition
is filed.’’;
(3) in section 1222(a)—
(A) in paragraph (2), by striking ‘‘and’’ at
the end;
(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(4) notwithstanding any other provision
of this section, a plan may provide for less
than full payment of all amounts owed for a
claim entitled to priority under section
507(a)(1)(B) only if the plan provides that all
of the debtor’s projected disposable income
for a 5-year period, beginning on the date
that the first payment is due under the plan,
will be applied to make payments under the
plan.’’;
(4) in section 1222(b)—
(A) by redesignating paragraph (11) as
paragraph (12); and
(B) by inserting after paragraph (10) the
following:
‘‘(11) provide for the payment of interest
accruing after the date of the filing of the
petition on unsecured claims that are nondischargeable under section 1328(a), except
that such interest may be paid only to the
extent that the debtor has disposable income
available to pay such interest after making
provision for full payment of all allowed
claims;’’;
(5) in section 1225(a)—
(A) in paragraph (5), by striking ‘‘and’’ at
the end;
(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(7) if the debtor is required by a judicial
or administrative order or statute to pay a
domestic support obligation, the debtor has
paid all amounts payable under such order
for such obligation that first become payable
after the date on which the petition is
filed.’’;
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(6) in section 1228(a), in the matter preceding paragraph (1), by inserting ‘‘, and in
the case of a debtor who is required by a judicial or administrative order to pay a domestic support obligation, after such debtor
certifies that all amounts payable under
such order or statute that are due on or before the date of the certification (including
amounts due before the petition was filed,
but only to the extent provided for in the
plan) have been paid’’ after ‘‘completion by
the debtor of all payments under the plan’’;
(7) in section 1307(c)—
(A) in paragraph (9), by striking ‘‘or’’ at
the end;
(B) in paragraph (10), by striking the period at the end and inserting ‘‘; or’’; and
(C) by adding at the end the following:
‘‘(11) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date on which the petition
is filed.’’;
(8) in section 1322(a)—
(A) in paragraph (2), by striking ‘‘and’’ at
the end;
(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(4) notwithstanding any other provision
of this section, a plan may provide for less
than full payment of all amounts owed for a
claim entitled to priority under section
507(a)(1)(B) only if the plan provides that all
of the debtor’s projected disposable income
for a 5-year period beginning on the date
that the first payment is due under the plan
will be applied to make payments under the
plan.’’;
(9) in section 1322(b)—
(A) in paragraph (9), by striking ‘‘; and’’
and inserting a semicolon;
(B) by redesignating paragraph (10) as
paragraph (11); and
(C) inserting after paragraph (9) the following:
‘‘(10) provide for the payment of interest
accruing after the date of the filing of the
petition on unsecured claims that are nondischargeable under section 1328(a), except
that such interest may be paid only to the
extent that the debtor has disposable income
available to pay such interest after making
provision for full payment of all allowed
claims; and’’;
(10) in section 1325(a) (as amended by this
Act), by adding at the end the following:
‘‘(8) the debtor is required by a judicial or
administrative order or statute to pay a domestic support obligation, the debtor has
paid all amounts payable under such order or
statute for such obligation that first becomes payable after the date on which the
petition is filed; and’’;
(11) in section 1328(a), in the matter preceding paragraph (1), by inserting ‘‘, and in
the case of a debtor who is required by a judicial or administrative order to pay a domestic support obligation, after such debtor
certifies that all amounts payable under
such order or statute that are due on or before the date of the certification (including
amounts due before the petition was filed,
but only to the extent provided for in the
plan) have been paid’’ after ‘‘completion by
the debtor of all payments under the plan’’.
SEC. 214. EXCEPTIONS TO AUTOMATIC STAY IN
DOMESTIC SUPPORT OBLIGATION
PROCEEDINGS.

Section 362(b) of title 11, United States
Code, is amended by striking paragraph (2)
and inserting the following:
‘‘(2) under subsection (a)—
‘‘(A) of the commencement or continuation
of a civil action or proceeding—
‘‘(i) for the establishment of paternity;
‘‘(ii) for the establishment or modification
of an order for domestic support obligations;
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‘‘(iii) concerning child custody or visitation;
‘‘(iv) for the dissolution of a marriage, except to the extent that such proceeding
seeks to determine the division of property
that is property of the estate; or
‘‘(v) regarding domestic violence;
‘‘(B) the collection of a domestic support
obligation from property that is not property of the estate;
‘‘(C) with respect to the withholding of income that is property of the estate or property of the debtor for payment of a domestic
support obligation under a judicial or administrative order;
‘‘(D) the withholding, suspension, or restriction of drivers’ licenses, professional
and occupational licenses, and recreational
licenses under State law, as specified in section 466(a)(16) of the Social Security Act (42
U.S.C. 666(a)(16));
‘‘(E) the reporting of overdue support owed
by a parent to any consumer reporting agency as specified in section 466(a)(7) of the Social Security Act (42 U.S.C. 666(a)(7));
‘‘(F) the interception of tax refunds, as
specified in sections 464 and 466(a)(3) of the
Social Security Act (42 U.S.C. 664 and
666(a)(3)) or under an analogous State law; or
‘‘(G) the enforcement of medical obligations as specified under title IV of the Social
Security Act (42 U.S.C. 601 et seq.);’’.
SEC. 215. NONDISCHARGEABILITY OF CERTAIN
DEBTS FOR ALIMONY, MAINTENANCE, AND SUPPORT.

Section 523 of title 11, United States Code,
is amended—
(1) in subsection (a)—
(A) by striking paragraph (5) and inserting
the following:
‘‘(5) for a domestic support obligation;’’;
(B) in paragraph (15)—
(i) by inserting ‘‘to a spouse, former
spouse, or child of the debtor and’’ before
‘‘not of the kind’’;
(ii) by inserting ‘‘or’’ after ‘‘court of
record,’’; and
(iii) by striking ‘‘unless—’’ and all that follows through the end of the paragraph and
inserting a semicolon; and
(C) by striking paragraph (18); and
(2) in subsection (c), by striking ‘‘(6), or
(15)’’ each place it appears and inserting ‘‘or
(6)’’.
SEC. 216. CONTINUED LIABILITY OF PROPERTY.

Section 522 of title 11, United States Code,
is amended—
(1) in subsection (c), by striking paragraph
(1) and inserting the following:
‘‘(1) a debt of a kind specified in paragraph
(1) or (5) of section 523(a) (in which case, notwithstanding any provision of applicable
nonbankruptcy law to the contrary, such
property shall be liable for a debt of a kind
specified in section 523(a)(5));’’;
(2) in subsection (f)(1)(A), by striking the
dash and all that follows through the end of
the subparagraph and inserting ‘‘of a kind
that is specified in section 523(a)(5); or’’; and
(3) in subsection (g)(2), by striking ‘‘subsection (f)(2)’’ and inserting ‘‘subsection
(f)(1)(B)’’.
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SEC. 217. PROTECTION OF DOMESTIC SUPPORT
CLAIMS AGAINST PREFERENTIAL
TRANSFER MOTIONS.

Section 547(c)(7) of title 11, United States
Code, is amended to read as follows:
‘‘(7) to the extent such transfer was a bona
fide payment of a debt for a domestic support obligation;’’.
SEC. 218. DISPOSABLE INCOME DEFINED.
(a) CONFIRMATION OF PLAN UNDER CHAPTER

12.—Section 1225(b)(2)(A) of title 11, United
States Code, is amended by inserting ‘‘or for
a domestic support obligation that first becomes payable after the date on which the
petition is filed’’ after ‘‘dependent of the
debtor’’.
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(b) CONFIRMATION OF PLAN UNDER CHAPTER
13.—Section 1325(b)(2)(A) of title 11, United
States Code, is amended by inserting ‘‘or for
a domestic support obligation that first becomes payable after the date on which the
petition is filed’’ after ‘‘dependent of the
debtor’’.
SEC. 219. COLLECTION OF CHILD SUPPORT.
(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.—

Section 704 of title 11, United States Code, as
amended by this Act, is amended—
(1) in subsection (a)—
(A) in paragraph (8), by striking ‘‘and’’ at
the end;
(B) in paragraph (9), by striking the period
and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(10) if, with respect to an individual debtor, there is a claim for a domestic support
obligation, provide the applicable notification specified in subsection (c); and’’; and
(2) by adding at the end the following:
‘‘(c)(1) In any case described in subsection
(a)(10), the trustee shall—
‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 664, 666)
for the State in which the holder resides for
assistance in collecting child support during
and after the bankruptcy procedures;
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(iii) include in the notice an explanation
of the rights of the holder of the claim to
payment of the claim under this chapter; and
‘‘(B)(i) notify in writing the State child
support agency of the State in which the
holder of the claim resides of the claim;
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim; and
‘‘(iii) at such time as the debtor is granted
a discharge under section 727, notify the
holder of that claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor;
‘‘(III) the last recent known name and address of the debtor’s employer; and
‘‘(IV) with respect to the debtor’s case, the
name of each creditor that holds a claim
that—
‘‘(aa) is not discharged under paragraph (2),
(4), or (14A) of section 523(a); or
‘‘(bb) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) A holder of a claim or a State child
support agency may request from a creditor
described in paragraph (1)(B)(iii)(IV) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
(b) DUTIES OF TRUSTEE UNDER CHAPTER
11.—Section 1106 of title 11, United States
Code, is amended—
(1) in subsection (a)—
(A) in paragraph (6), by striking ‘‘and’’ at
the end;
(B) in paragraph (7), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(8) if, with respect to an individual debtor, there is a claim for a domestic support
obligation, provide the applicable notification specified in subsection (c).’’; and
(2) by adding at the end the following:
‘‘(c)(1) In any case described in subsection
(a)(7), the trustee shall—
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‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 664, 666)
for the State in which the holder resides; and
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(B)(i) notify, in writing, the State child
support agency (of the State in which the
holder of the claim resides) of the claim;
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim; and
‘‘(iii) at such time as the debtor is granted
a discharge under section 1141, notify the
holder of the claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor;
‘‘(III) the last recent known name and address of the debtor’s employer; and
‘‘(IV) with respect to the debtor’s case, the
name of each creditor that holds a claim
that—
‘‘(aa) is not discharged under paragraph (2),
(3), or (14) of section 523(a); or
‘‘(bb) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) A holder of a claim or a State child
support agency may request from a creditor
described in paragraph (1)(B)(iii)(IV) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
(c) DUTIES OF TRUSTEE UNDER CHAPTER
12.—Section 1202 of title 11, United States
Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) if, with respect to an individual debtor, there is a claim for a domestic support
obligation, provide the applicable notification specified in subsection (c).’’; and
(2) by adding at the end the following:
‘‘(c)(1) In any case described in subsection
(b)(6), the trustee shall—
‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 664, 666)
for the State in which the holder resides; and
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(B)(i) notify, in writing, the State child
support agency (of the State in which the
holder of the claim resides), and the holder
of the claim, of the claim;
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim; and
‘‘(iii) at such time as the debtor is granted
a discharge under section 1228, notify the
holder of the claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor;
‘‘(III) the last recent known name and address of the debtor’s employer; and
‘‘(IV) with respect to the debtor’s case, the
name of each creditor that holds a claim
that—
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‘‘(aa) is not discharged under paragraph (2),
(4), or (14) of section 523(a); or
‘‘(bb) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) A holder of a claim or a State child
support agency may request from a creditor
described in paragraph (1)(B)(iii)(IV) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
(d) DUTIES OF TRUSTEE UNDER CHAPTER
13.—Section 1302 of title 11, United States
Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) if, with respect to an individual debtor, there is a claim for a domestic support
obligation, provide the applicable notification specified in subsection (d).’’; and
(2) by adding at the end the following:
‘‘(d)(1) In any case described in subsection
(b)(6), the trustee shall—
‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 664, 666)
for the State in which the holder resides; and
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(B)(i) notify in writing the State child
support agency of the State in which the
holder of the claim resides of the claim;
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim; and
‘‘(iii) at such time as the debtor is granted
a discharge under section 1328, notify the
holder of the claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor;
‘‘(III) the last recent known name and address of the debtor’s employer; and
‘‘(IV) with respect to the debtor’s case, the
name of each creditor that holds a claim
that—
‘‘(aa) is not discharged under paragraph (2),
(4), or (14) of section 523(a); or
‘‘(bb) was reaffirmed by the debtor under
section 524(c).
‘‘(2)(A) A holder of a claim or a State child
support agency may request from a creditor
described in paragraph (1)(B)(iii)(IV) the last
known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
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SEC. 220. NONDISCHARGEABILITY OF CERTAIN
EDUCATIONAL
BENEFITS
AND
LOANS.

Section 523(a) of title 11, United States
Code, is amended by striking paragraph (8)
and inserting the following:
‘‘(8) unless excepting such debt from discharge under this paragraph would impose
an undue hardship on the debtor and the
debtor’s dependents, for—
‘‘(A)(i) an educational benefit overpayment
or loan made, insured, or guaranteed by a
governmental unit, or made under any program funded in whole or in part by a governmental unit or nonprofit institution; or
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‘‘(ii) an obligation to repay funds received
as an educational benefit, scholarship, or stipend; or
‘‘(B) any other educational loan that is a
qualified education loan, as that term is defined in section 221(e)(1) of the Internal Revenue Code of 1986, incurred by an individual
debtor;’’.
Subtitle C—Other Consumer Protections
SEC. 221. AMENDMENTS TO DISCOURAGE ABUSIVE BANKRUPTCY FILINGS.

Section 110 of title 11, United States Code,
is amended—
(1) in subsection (a)(1), by striking ‘‘an attorney or an employee of an attorney’’ and
inserting ‘‘the attorney for the debtor or an
employee of such attorney under the direct
supervision of such attorney’’;
(2) in subsection (b)—
(A) in paragraph (1), by adding at the end
the following: ‘‘If a bankruptcy petition preparer is not an individual, then an officer,
principal, responsible person, or partner of
the preparer shall be required to—
‘‘(A) sign the document for filing; and
‘‘(B) print on the document the name and
address of that officer, principal, responsible
person or partner.’’; and
(B) by striking paragraph (2) and inserting
the following:
‘‘(2)(A) Before preparing any document for
filing or accepting any fees from a debtor,
the bankruptcy petition preparer shall provide to the debtor a written notice to debtors
concerning bankruptcy petition preparers,
which shall be on an official form issued by
the Judicial Conference of the United States.
‘‘(B) The notice under subparagraph (A)—
‘‘(i) shall inform the debtor in simple language that a bankruptcy petition preparer is
not an attorney and may not practice law or
give legal advice;
‘‘(ii) may contain a description of examples
of legal advice that a bankruptcy petition
preparer is not authorized to give, in addition to any advice that the preparer may not
give by reason of subsection (e)(2); and
‘‘(iii) shall—
‘‘(I) be signed by—
‘‘(aa) the debtor; and
‘‘(bb) the bankruptcy petition preparer,
under penalty of perjury; and
‘‘(II) be filed with any document for filing.’’;
(3) in subsection (c)—
(A) in paragraph (2)—
(i) by striking ‘‘(2) For purposes’’ and inserting ‘‘(2)(A) Subject to subparagraph (B),
for purposes’’; and
(ii) by adding at the end the following:
‘‘(B) If a bankruptcy petition preparer is
not an individual, the identifying number of
the bankruptcy petition preparer shall be
the Social Security account number of the
officer, principal, responsible person, or partner of the preparer.’’; and
(B) by striking paragraph (3);
(4) in subsection (d)—
(A) by striking ‘‘(d)(1)’’ and inserting ‘‘(d)’’;
and
(B) by striking paragraph (2);
(5) in subsection (e)—
(A) by striking paragraph (2); and
(B) by adding at the end the following:
‘‘(2)(A) A bankruptcy petition preparer
may not offer a potential bankruptcy debtor
any legal advice, including any legal advice
described in subparagraph (B).
‘‘(B) The legal advice referred to in subparagraph (A) includes advising the debtor—
‘‘(i) whether—
‘‘(I) to file a petition under this title; or
‘‘(II) commencing a case under chapter 7,
11, 12, or 13 is appropriate;
‘‘(ii) whether the debtor’s debts will be
eliminated or discharged in a case under this
title;
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‘‘(iii) whether the debtor will be able to retain the debtor’s home, car, or other property after commencing a case under this
title;
‘‘(iv) concerning—
‘‘(I) the tax consequences of a case brought
under this title; or
‘‘(II) the dischargeability of tax claims;
‘‘(v) whether the debtor may or should
promise to repay debts to a creditor or enter
into a reaffirmation agreement with a creditor to reaffirm a debt;
‘‘(vi) concerning how to characterize the
nature of the debtor’s interests in property
or the debtor’s debts; or
‘‘(vii) concerning bankruptcy procedures
and rights.’’;
(6) in subsection (f)—
(A) by striking ‘‘(f)(1)’’ and inserting ‘‘(f)’’;
and
(B) by striking paragraph (2);
(7) in subsection (g)—
(A) by striking ‘‘(g)(1)’’ and inserting ‘‘(g)’’;
and
(B) by striking paragraph (2);
(8) in subsection (h)—
(A) by redesignating paragraphs (1)
through (4) as paragraphs (2) through (5), respectively;
(B) by inserting before paragraph (2), as redesignated, the following:
‘‘(1) The Supreme Court may promulgate
rules under section 2075 of title 28, or the Judicial Conference of the United States may
prescribe guidelines, for setting a maximum
allowable fee chargeable by a bankruptcy petition preparer. A bankruptcy petition preparer shall notify the debtor of any such
maximum amount before preparing any document for filing for a debtor or accepting
any fee from the debtor.’’;
(C) in paragraph (2), as redesignated—
(i) by striking ‘‘Within 10 days after the
date of filing a petition, a bankruptcy petition preparer shall file a’’ and inserting ‘‘A’’;
(ii) by inserting ‘‘by the bankruptcy petition preparer shall be filed together with the
petition,’’ after ‘‘perjury’’; and
(iii) by adding at the end the following: ‘‘If
rules or guidelines setting a maximum fee
for services have been promulgated or prescribed under paragraph (1), the declaration
under this paragraph shall include a certification that the bankruptcy petition preparer
complied with the notification requirement
under paragraph (1).’’;
(D) by striking paragraph (3), as redesignated, and inserting the following:
‘‘(3)(A) The court shall disallow and order
the immediate turnover to the bankruptcy
trustee any fee referred to in paragraph (2)
found to be in excess of the value of any
services—
‘‘(i) rendered by the preparer during the 12month period immediately preceding the
date of filing of the petition; or
‘‘(ii) found to be in violation of any rule or
guideline promulgated or prescribed under
paragraph (1).
‘‘(B) All fees charged by a bankruptcy petition preparer may be forfeited in any case in
which the bankruptcy petition preparer fails
to comply with this subsection or subsection
(b), (c), (d), (e), (f), or (g).
‘‘(C) An individual may exempt any funds
recovered under this paragraph under section
522(b).’’; and
(E) in paragraph (4), as redesignated, by
striking ‘‘or the United States trustee’’ and
inserting ‘‘the United States trustee, the
bankruptcy administrator, or the court, on
the initiative of the court,’’;
(9) in subsection (i)(1), by striking the matter preceding subparagraph (A) and inserting
the following:
‘‘(i)(1) If a bankruptcy petition preparer
violates this section or commits any act that
the court finds to be fraudulent, unfair, or
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deceptive, on motion of the debtor, trustee,
United States trustee, or bankruptcy administrator, and after the court holds a hearing
with respect to that violation or act, the
court shall order the bankruptcy petition
preparer to pay to the debtor—’’;
(10) in subsection (j)—
(A) in paragraph (2)—
(i) in subparagraph (A)(i)(I), by striking ‘‘a
violation of which subjects a person to criminal penalty’’;
(ii) in subparagraph (B)—
(I) by striking ‘‘or has not paid a penalty’’
and inserting ‘‘has not paid a penalty’’; and
(II) by inserting ‘‘or failed to disgorge all
fees ordered by the court’’ after ‘‘a penalty
imposed under this section,’’;
(B) by redesignating paragraph (3) as paragraph (4); and
(C) by inserting after paragraph (2) the following:
‘‘(3) The court, as part of its contempt
power, may enjoin a bankruptcy petition
preparer that has failed to comply with a
previous order issued under this section. The
injunction under this paragraph may be
issued upon motion of the court, the trustee,
the United States trustee, or the bankruptcy
administrator.’’; and
(11) by adding at the end the following:
‘‘(l)(1) A bankruptcy petition preparer who
fails to comply with any provision of subsection (b), (c), (d), (e), (f), (g), or (h) may be
fined not more than $500 for each such failure.
‘‘(2) The court shall triple the amount of a
fine assessed under paragraph (1) in any case
in which the court finds that a bankruptcy
petition preparer—
‘‘(A) advised the debtor to exclude assets
or income that should have been included on
applicable schedules;
‘‘(B) advised the debtor to use a false Social Security account number;
‘‘(C) failed to inform the debtor that the
debtor was filing for relief under this title;
or
‘‘(D) prepared a document for filing in a
manner that failed to disclose the identity of
the preparer.
‘‘(3) The debtor, the trustee, a creditor, the
United States trustee, or the bankruptcy administrator may file a motion for an order
imposing a fine on the bankruptcy petition
preparer for each violation of this section.
‘‘(4)(A) Fines imposed under this subsection in judicial districts served by United
States trustees shall be paid to the United
States trustee, who shall deposit an amount
equal to such fines in a special account of
the United States Trustee System Fund referred to in section 586(e)(2) of title 28.
Amounts deposited under this subparagraph
shall be available to fund the enforcement of
this section on a national basis.
‘‘(B) Fines imposed under this subsection
in judicial districts served by bankruptcy administrators shall be deposited as offsetting
receipts to the fund established under section 1931 of title 28, and shall remain available until expended to reimburse any appropriation for the amount paid out of such appropriation for expenses of the operation and
maintenance of the courts of the United
States.’’.
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SEC. 222. SENSE OF CONGRESS.

It is the sense of Congress that States
should develop curricula relating to the subject of personal finance, designed for use in
elementary and secondary schools.
SEC. 223. ADDITIONAL AMENDMENTS TO TITLE
11, UNITED STATES CODE.

Section 507(a) of title 11, United States
Code, is amended by inserting after paragraph (9) the following:
‘‘(10) Tenth, allowed claims for death or
personal injuries resulting from the oper-
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ation of a motor vehicle or vessel if such operation was unlawful because the debtor was
intoxicated from using alcohol, a drug, or
another substance.’’.
SEC. 224. PROTECTION OF RETIREMENT SAVINGS
IN BANKRUPTCY.

(a) IN GENERAL.—Section 522 of title 11,
United States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (2)—
(i) in subparagraph (A), by striking ‘‘and’’
at the end;
(ii) in subparagraph (B), by striking the period at the end and inserting ‘‘; and’’;
(iii) by adding at the end the following:
‘‘(C) retirement funds to the extent that
those funds are in a fund or account that is
exempt from taxation under section 401, 403,
408, 408A, 414, 457, or 501(a) of the Internal
Revenue Code of 1986.’’; and
(iv) by striking ‘‘(2)(A) any property’’ and
inserting:
‘‘(3) Property listed in this paragraph is—
‘‘(A) any property’’;
(B) by striking paragraph (1) and inserting:
‘‘(2) Property listed in this paragraph is
property that is specified under subsection
(d), unless the State law that is applicable to
the debtor under paragraph (3)(A) specifically does not so authorize.’’;
(C) by striking ‘‘(b) Notwithstanding’’ and
inserting ‘‘(b)(1) Notwithstanding’’;
(D) by striking ‘‘paragraph (2)’’ each place
it appears and inserting ‘‘paragraph (3)’’;
(E) by striking ‘‘paragraph (1)’’ each place
it appears and inserting ‘‘paragraph (2)’’;
(F) by striking ‘‘Such property is—’’; and
(G) by adding at the end the following:
‘‘(4) For purposes of paragraph (3)(C) and
subsection (d)(12), the following shall apply:
‘‘(A) If the retirement funds are in a retirement fund that has received a favorable determination under section 7805 of the Internal Revenue Code of 1986, and that determination is in effect as of the date of the
commencement of the case under section 301,
302, or 303 of this title, those funds shall be
presumed to be exempt from the estate.
‘‘(B) If the retirement funds are in a retirement fund that has not received a favorable
determination under such section 7805, those
funds are exempt from the estate if the debtor demonstrates that—
‘‘(i) no prior determination to the contrary
has been made by a court or the Internal
Revenue Service; and
‘‘(ii)(I) the retirement fund is in substantial compliance with the applicable requirements of the Internal Revenue Code of 1986;
or
‘‘(II) the retirement fund fails to be in substantial compliance with the applicable requirements of the Internal Revenue Code of
1986 and the debtor is not materially responsible for that failure.
‘‘(C) A direct transfer of retirement funds
from 1 fund or account that is exempt from
taxation under section 401, 403, 408, 408A, 414,
457, or 501(a) of the Internal Revenue Code of
1986, under section 401(a)(31) of the Internal
Revenue Code of 1986, or otherwise, shall not
cease to qualify for exemption under paragraph (3)(C) or subsection (d)(12) by reason of
that direct transfer.
‘‘(D)(i) Any distribution that qualifies as
an eligible rollover distribution within the
meaning of section 402(c) of the Internal Revenue Code of 1986 or that is described in
clause (ii) shall not cease to qualify for exemption under paragraph (3)(C) or subsection
(d)(12) by reason of that distribution.
‘‘(ii) A distribution described in this clause
is an amount that—
‘‘(I) has been distributed from a fund or account that is exempt from taxation under
section 401, 403, 408, 408A, 414, 457, or 501(a) of
the Internal Revenue Code of 1986; and
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‘‘(II) to the extent allowed by law, is deposited in such a fund or account not later than
60 days after the distribution of that
amount.’’; and
(2) in subsection (d)—
(A) in the matter preceding paragraph (1),
by striking ‘‘subsection (b)(1)’’ and inserting
‘‘subsection (b)(2)’’; and
(B) by adding at the end the following:
‘‘(12) Retirement funds to the extent that
those funds are in a fund or account that is
exempt from taxation under section 401, 403,
408, 408A, 414, 457, or 501(a) of the Internal
Revenue Code of 1986.’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, is amended—
(1) in paragraph (17), by striking ‘‘or’’ at
the end;
(2) in paragraph (18), by striking the period
and inserting a semicolon;
(3) by inserting after paragraph (18) the following:
‘‘(19) under subsection (a), of withholding
of income from a debtor’s wages and collection of amounts withheld, under the debtor’s
agreement authorizing that withholding and
collection for the benefit of a pension, profitsharing, stock bonus, or other plan established under section 401, 403, 408, 408A, 414,
457, or 501(a) of the Internal Revenue Code of
1986, that is sponsored by the employer of the
debtor, or an affiliate, successor, or predecessor of such employer—
‘‘(A) to the extent that the amounts withheld and collected are used solely for payments relating to a loan from a plan that
satisfies the requirements of section 408(b)(1)
of the Employee Retirement Income Security Act of 1974 or is subject to section 72(p)
of the Internal Revenue Code of 1986; or
‘‘(B) in the case of a loan from a thrift savings plan described in subchapter III of chapter 84 of title 5, that satisfies the requirements of section 8433(g) of such title;’’; and
(4) by adding at the end of the flush material at the end of the subsection, the following: ‘‘Nothing in paragraph (19) may be
construed to provide that any loan made
under a governmental plan under section
414(d), or a contract or account under section
403(b) of the Internal Revenue Code of 1986
constitutes a claim or a debt under this
title.’’.
(c) EXCEPTIONS TO DISCHARGE.—Section
523(a) of title 11, United States Code, as
amended by this Act, is amended by adding
at the end the following:
‘‘(18) owed to a pension, profit-sharing,
stock bonus, or other plan established under
section 401, 403, 408, 408A, 414, 457, or 501(c) of
the Internal Revenue Code of 1986, under—
‘‘(A) a loan permitted under section
408(b)(1) of the Employee Retirement Income
Security Act of 1974, or subject to section
72(p) of the Internal Revenue Code of 1986; or
‘‘(B) a loan from the thrift savings plan described in subchapter III of chapter 84 of title
5, that satisfies the requirements of section
8433(g) of such title.
Nothing in paragraph (18) may be construed
to provide that any loan made under a governmental plan under section 414(d), or a
contract or account under section 403(b), of
the Internal Revenue Code of 1986 constitutes a claim or a debt under this title.’’.
(d) PLAN CONTENTS.—Section 1322 of title
11, United States Code, is amended by adding
at the end the following:
‘‘(f) A plan may not materially alter the
terms of a loan described in section 362(b)(19)
and any amounts required to repay such loan
shall not constitute ‘disposable income’
under section 1325.’’.
(e) ASSET LIMITATION.—Section 522 of title
11, United States Code, is amended by adding
at the end the following:
‘‘(n) For assets in individual retirement accounts described in section 408 or 408A of the
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Internal Revenue Code of 1986, other than a
simplified employee pension under section
408(k) of that Code or a simple retirement account under section 408(p) of that Code, the
aggregate value of such assets exempted
under this section, without regard to
amounts attributable to rollover contributions under section 402(c), 402(e)(6), 403(a)(4),
403(a)(5), and 403(b)(8) of the Internal Revenue Code of 1986, and earnings thereon,
shall not exceed $1,000,000 (which amount
shall be adjusted as provided in section 104 of
this title) in a case filed by an individual
debtor, except that such amount may be increased if the interests of justice so require.’’.
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SEC. 225. PROTECTION OF EDUCATION SAVINGS
IN BANKRUPTCY.
(a) EXCLUSIONS.—Section 541 of title 11,

United States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘or’’ at
the end;
(B) by redesignating paragraph (5) as paragraph (10); and
(C) by inserting after paragraph (4) the following:
‘‘(5) funds placed in an education individual retirement account (as defined in section 530(b)(1) of the Internal Revenue Code of
1986) not later than 365 days before the date
of filing of the petition, but—
‘‘(A) only if the designated beneficiary of
such account was a son, daughter, stepson,
stepdaughter, grandchild, or step-grandchild
of the debtor for the taxable year for which
funds were placed in such account;
‘‘(B) only to the extent that such funds—
‘‘(i) are not pledged or promised to any entity in connection with any extension of
credit; and
‘‘(ii) are not excess contributions (as described in section 4973(e) of the Internal Revenue Code of 1986); and
‘‘(C) in the case of funds placed in all such
accounts having the same designated beneficiary not earlier than 720 days nor later
than 365 days before such date, only so much
of such funds as does not exceed $5,000;
‘‘(6) funds used to purchase a tuition credit
or certificate or contributed to an account in
accordance with section 529(b)(1)(A) of the
Internal Revenue Code of 1986 under a qualified State tuition program (as defined in section 529(b)(1) of such Code) not later than 365
days before the date of filing of the petition,
but—
‘‘(A) only if the designated beneficiary of
the amounts paid or contributed to such tuition program was a son, daughter, stepson,
stepdaughter, grandchild, or step-grandchild
of the debtor for the taxable year for which
funds were paid or contributed;
‘‘(B) with respect to the aggregate amount
paid or contributed to such program having
the same designated beneficiary, only so
much of such amount as does not exceed the
total contributions permitted under section
529(b)(7) of such Code with respect to such
beneficiary, as adjusted beginning on the
date of the filing of the petition by the annual increase or decrease (rounded to the
nearest tenth of 1 percent) in the education
expenditure category of the Consumer Price
Index prepared by the Department of Labor;
and
‘‘(C) in the case of funds paid or contributed to such program having the same designated beneficiary not earlier than 720 days
nor later than 365 days before such date, only
so much of such funds as does not exceed
$5,000;’’; and
(2) by adding at the end the following:
‘‘(e) In determining whether any of the relationships specified in paragraph (5)(A) or
(6)(A) of subsection (b) exists, a legally
adopted child of an individual (and a child
who is a member of an individual’s house-
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hold, if placed with such individual by an authorized placement agency for legal adoption
by such individual), or a foster child of an individual (if such child has as the child’s principal place of abode the home of the debtor
and is a member of the debtor’s household)
shall be treated as a child of such individual
by blood.’’.
(b) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, as amended by this
Act, is amended by adding at the end the following:
‘‘(c) In addition to meeting the requirements under subsection (a), a debtor shall
file with the court a record of any interest
that a debtor has in an education individual
retirement account (as defined in section
530(b)(1) of the Internal Revenue Code of 1986)
or under a qualified State tuition program
(as defined in section 529(b)(1) of such
Code).’’.
SEC. 226. DEFINITIONS.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, is amended—
(1) by inserting after paragraph (2) the following:
‘‘(3) ‘assisted person’ means any person
whose debts consist primarily of consumer
debts and whose non-exempt assets are less
than $150,000;’’;
(2) by inserting after paragraph (4) the following:
‘‘(4A) ‘bankruptcy assistance’ means any
goods or services sold or otherwise provided
to an assisted person with the express or implied purpose of providing information, advice, counsel, document preparation, or filing, or attendance at a creditors’ meeting or
appearing in a proceeding on behalf of another or providing legal representation with
respect to a case or proceeding under this
title;’’; and
(3) by inserting after paragraph (12) the following:
‘‘(12A) ‘debt relief agency’ means any person who provides any bankruptcy assistance
to an assisted person in return for the payment of money or other valuable consideration, or who is a bankruptcy petition preparer under section 110, but does not include—
‘‘(A) any person that is an officer, director,
employee or agent of that person;
‘‘(B) a nonprofit organization which is exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986;
‘‘(C) a creditor of the person, to the extent
that the creditor is assisting the person to
restructure any debt owed by the person to
the creditor;
‘‘(D) a depository institution (as defined in
section 3 of the Federal Deposit Insurance
Act) or any Federal credit union or State
credit union (as those terms are defined in
section 101 of the Federal Credit Union Act),
or any affiliate or subsidiary of such a depository institution or credit union; or
‘‘(E) an author, publisher, distributor, or
seller of works subject to copyright protection under title 17, when acting in such capacity.’’.
AMENDMENT.—Section
(b)
CONFORMING
104(b)(1) of title 11, United States Code, is
amended by inserting ‘‘101(3),’’ after ‘‘sections’’.
SEC. 227. RESTRICTIONS ON DEBT RELIEF AGENCIES.
(a) ENFORCEMENT.—Subchapter II of chap-

ter 5 of title 11, United States Code, is
amended by adding at the end the following:
‘‘§ 526. Restrictions on debt relief agencies
‘‘(a) A debt relief agency shall not—
‘‘(1) fail to perform any service that such
agency informed an assisted person or prospective assisted person it would provide in
connection with a case or proceeding under
this title;
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‘‘(2) make any statement, or counsel or advise any assisted person or prospective assisted person to make a statement in a document filed in a case or proceeding under this
title, that is untrue and misleading, or that
upon the exercise of reasonable care, should
have been known by such agency to be untrue or misleading;
‘‘(3) misrepresent to any assisted person or
prospective assisted person, directly or indirectly, affirmatively or by material omission, with respect to—
‘‘(i) the services that such agency will provide to such person; or
‘‘(ii) the benefits and risks that may result
if such person becomes a debtor in a case
under this title; or
‘‘(4) advise an assisted person or prospective assisted person to incur more debt in
contemplation of such person filing a case
under this title or to pay an attorney or
bankruptcy petition preparer fee or charge
for services performed as part of preparing
for or representing a debtor in a case under
this title.
‘‘(b) Any waiver by any assisted person of
any protection or right provided under this
section shall not be enforceable against the
debtor by any Federal or State court or any
other person, but may be enforced against a
debt relief agency.
‘‘(c)(1) Any contract for bankruptcy assistance between a debt relief agency and an assisted person that does not comply with the
material requirements of this section, section 527, or section 528 shall be void and may
not be enforced by any Federal or State
court or by any other person, other than
such assisted person.
‘‘(2) Any debt relief agency shall be liable
to an assisted person in the amount of any
fees or charges in connection with providing
bankruptcy assistance to such person that
such debt relief agency has received, for actual damages, and for reasonable attorneys’
fees and costs if such agency is found, after
notice and hearing, to have—
‘‘(A) intentionally or negligently failed to
comply with any provision of this section,
section 527, or section 528 with respect to a
case or proceeding under this title for such
assisted person;
‘‘(B) provided bankruptcy assistance to an
assisted person in a case or proceeding under
this title that is dismissed or converted to a
case under another chapter of this title because of such agency’s intentional or negligent failure to file any required document
including those specified in section 521; or
‘‘(C) intentionally or negligently disregarded the material requirements of this
title or the Federal Rules of Bankruptcy
Procedure applicable to such agency.
‘‘(3) In addition to such other remedies as
are provided under State law, whenever the
chief law enforcement officer of a State, or
an official or agency designated by a State,
has reason to believe that any person has
violated or is violating this section, the
State—
‘‘(A) may bring an action to enjoin such
violation;
‘‘(B) may bring an action on behalf of its
residents to recover the actual damages of
assisted persons arising from such violation,
including any liability under paragraph (2);
and
‘‘(C) in the case of any successful action
under subparagraph (A) or (B), shall be
awarded the costs of the action and reasonable attorney fees as determined by the
court.
‘‘(4) The United States District Court for
any district located in the State shall have
concurrent jurisdiction of any action under
subparagraph (A) or (B) of paragraph (3).
‘‘(5) Notwithstanding any other provision
of Federal law and in addition to any other
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remedy provided under Federal or State law,
if the court, on its own motion or on motion
of the United States trustee or the debtor,
finds that a person intentionally violated
this section, or engaged in a clear and consistent pattern or practice of violating this
section, the court may—
‘‘(A) enjoin the violation of such section;
or
‘‘(B) impose an appropriate civil penalty
against such person.’’.
‘‘(d) No provision of this section, section
527, or section 528 shall—
‘‘(1) annul, alter, affect, or exempt any person subject to such sections from complying
with any law of any State except to the extent that such law is inconsistent with those
sections, and then only to the extent of the
inconsistency; or
‘‘(2) be deemed to limit or curtail the authority or ability—
‘‘(A) of a State or subdivision or instrumentality thereof, to determine and enforce
qualifications for the practice of law under
the laws of that State; or
‘‘(B) of a Federal court to determine and
enforce the qualifications for the practice of
law before that court.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting before
the item relating to section 527, the following:
‘‘526. Debt relief enforcement.’’.
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SEC. 228. DISCLOSURES.
(a) DISCLOSURES.—Subchapter II of chapter

5 of title 11, United States Code, as amended
by this Act, is amended by adding at the end
the following:
‘‘§ 527. Disclosures
‘‘(a) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide—
‘‘(1) the written notice required under section 342(b)(1) of this title; and
‘‘(2) to the extent not covered in the written notice described in paragraph (1), and not
later than 3 business days after the first date
on which a debt relief agency first offers to
provide any bankruptcy assistance services
to an assisted person, a clear and conspicuous written notice advising assisted
persons that—
‘‘(A) all information that the assisted person is required to provide with a petition and
thereafter during a case under this title is
required to be complete, accurate, and truthful;
‘‘(B) all assets and all liabilities are required to be completely and accurately disclosed in the documents filed to commence
the case, and the replacement value of each
asset as defined in section 506 of this title
must be stated in those documents where requested after reasonable inquiry to establish
such value;
‘‘(C) current monthly income, the amounts
specified in section 707(b)(2), and, in a case
under chapter 13, disposable income (determined in accordance with section 707(b)(2)),
are required to be stated after reasonable inquiry; and
‘‘(D) information that an assisted person
provides during their case may be audited
pursuant to this title, and that failure to
provide such information may result in dismissal of the proceeding under this title or
other sanction including, in some instances,
criminal sanctions.
‘‘(b) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide each assisted person at the same
time as the notices required under subsection (a)(1) with the following statement,
to the extent applicable, or one substantially
similar. The statement shall be clear and
conspicuous and shall be in a single docu-
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ment separate from other documents or notices provided to the assisted person:
‘‘ ‘IMPORTANT INFORMATION ABOUT
BANKRUPTCY ASSISTANCE SERVICES
FROM AN ATTORNEY OR BANKRUPTCY
PETITION PREPARER.
‘‘ ‘If you decide to seek bankruptcy relief,
you can represent yourself, you can hire an
attorney to represent you, or you can get
help in some localities from a bankruptcy
petition preparer who is not an attorney.
THE LAW REQUIRES AN ATTORNEY OR
BANKRUPTCY PETITION PREPARER TO
GIVE YOU A WRITTEN CONTRACT SPECIFYING WHAT THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL DO
FOR YOU AND HOW MUCH IT WILL COST.
Ask to see the contract before you hire anyone.
‘‘ ‘The following information helps you understand what must be done in a routine
bankruptcy case to help you evaluate how
much service you need. Although bankruptcy can be complex, many cases are routine.
‘‘ ‘Before filing a bankruptcy case, either
you or your attorney should analyze your
eligibility for different forms of debt relief
made available by the Bankruptcy Code and
which form of relief is most likely to be beneficial for you. Be sure you understand the
relief you can obtain and its limitations. To
file a bankruptcy case, documents called a
Petition, Schedules and Statement of Financial Affairs, as well as in some cases a Statement of Intention need to be prepared correctly and filed with the bankruptcy court.
You will have to pay a filing fee to the bankruptcy court. Once your case starts, you will
have to attend the required first meeting of
creditors where you may be questioned by a
court official called a ‘‘trustee’’ and by
creditors.
‘‘ ‘If you choose to file a chapter 7 case,
you may be asked by a creditor to reaffirm
a debt. You may want help deciding whether
to do so and a creditor is not permitted to
coerce you into reaffirming your debts.
‘‘ ‘If you choose to file a chapter 13 case in
which you repay your creditors what you can
afford over 3 to 5 years, you may also want
help with preparing your chapter 13 plan and
with the confirmation hearing on your plan
which will be before a bankruptcy judge.
‘‘ ‘If you select another type of relief under
the Bankruptcy Code other than chapter 7 or
chapter 13, you will want to find out what
needs to be done from someone familiar with
that type of relief.
‘‘ ‘Your bankruptcy case may also involve
litigation. You are generally permitted to
represent yourself in litigation in bankruptcy court, but only attorneys, not bankruptcy petition preparers, can give you legal
advice.’.
‘‘(c) Except to the extent the debt relief
agency provides the required information
itself after reasonably diligent inquiry of the
assisted person or others so as to obtain such
information reasonably accurately for inclusion on the petition, schedules or statement
of financial affairs, a debt relief agency providing bankruptcy assistance to an assisted
person, to the extent permitted by nonbankruptcy law, shall provide each assisted person at the time required for the notice required under subsection (a)(1) reasonably sufficient information (which shall be provided
in a clear and conspicuous writing) to the assisted person on how to provide all the information the assisted person is required to
provide under this title pursuant to section
521, including—
‘‘(1) how to value assets at replacement
value, determine current monthly income,
the amounts specified in section 707(b)(2)
and, in a chapter 13 case, how to determine
disposable income in accordance with section 707(b)(2) and related calculations;
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‘‘(2) how to complete the list of creditors,
including how to determine what amount is
owed and what address for the creditor
should be shown; and
‘‘(3) how to determine what property is exempt and how to value exempt property at
replacement value as defined in section 506
of this title.
‘‘(d) A debt relief agency shall maintain a
copy of the notices required under subsection
(a) of this section for 2 years after the date
on which the notice is given the assisted person.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by this Act, is
amended by inserting after the item relating
to section 526 the following:
‘‘527. Disclosures.’’.
SEC. 229. REQUIREMENTS FOR DEBT RELIEF
AGENCIES.
(a) ENFORCEMENT.—Subchapter II of chap-

ter 5 of title 11, United States Code, as
amended by this Act, is amended by adding
at the end the following:
‘‘§ 528. Requirements for debt relief agencies
‘‘(a) A debt relief agency shall—
‘‘(1) not later than 5 business days after the
first date such agency provides any bankruptcy assistance services to an assisted person, but prior to such assisted person’s petition under this title being filed, execute a
written contract with such assisted person
that explains clearly and conspicuously—
‘‘(A) the services such agency will provide
to such assisted person; and
‘‘(B) the fees or charges for such services,
and the terms of payment;
‘‘(2) provide the assisted person with a
copy of the fully executed and completed
contract;
‘‘(3) clearly and conspicuously disclose in
any advertisement of bankruptcy assistance
services or of the benefits of bankruptcy directed to the general public (whether in general media, seminars or specific mailings,
telephonic or electronic messages, or otherwise) that the services or benefits are with
respect to bankruptcy relief under this title;
and
‘‘(4) clearly and conspicuously using the
following statement: ‘We are a debt relief
agency. We help people file for bankruptcy
relief under the Bankruptcy Code.’ or a substantially similar statement.
‘‘(b)(1) An advertisement of bankruptcy assistance services or of the benefits of bankruptcy directed to the general public includes—
‘‘(A) descriptions of bankruptcy assistance
in connection with a chapter 13 plan whether
or not chapter 13 is specifically mentioned in
such advertisement; and
‘‘(B) statements such as ‘federally supervised repayment plan’ or ‘Federal debt restructuring help’ or other similar statements
that could lead a reasonable consumer to believe that debt counseling was being offered
when in fact the services were directed to
providing bankruptcy assistance with a
chapter 13 plan or other form of bankruptcy
relief under this title.
‘‘(2) An advertisement, directed to the general public, indicating that the debt relief
agency provides assistance with respect to
credit defaults, mortgage foreclosures, eviction proceedings, excessive debt, debt collection pressure, or inability to pay any consumer debt shall—
‘‘(A) disclose clearly and conspicuously in
such advertisement that the assistance may
involve bankruptcy relief under this title;
and
‘‘(B) include the following statement: ‘We
are a debt relief agency. We help people file
for bankruptcy relief under the Bankruptcy
Code.’ or a substantially similar statement.’’.
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(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by this Act, is
amended by inserting after the item relating
to section 527, the following:
‘‘528. Debtor’s bill of rights.’’.
SEC. 230. GAO STUDY.
(a) STUDY.—Not later than 270 days after

the date of enactment of this Act, the Comptroller General of the United States shall
conduct a study of the feasibility, effectiveness, and cost of requiring trustees appointed under title 11, United States Code, or
the bankruptcy courts, to provide to the Office of Child Support Enforcement promptly
after the commencement of cases by individual debtors under such title, the names
and social security numbers of such debtors
for the purposes of allowing such Office to
determine whether such debtors have outstanding obligations for child support (as determined on the basis of information in the
Federal Case Registry or other national
database).
(b) REPORT.—Not later than 300 days after
the date of enactment of this Act, the Comptroller General shall submit to the President
pro tempore of the Senate and the Speaker
of the House of Representatives a report containing the results of the study required by
subsection (a).
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SEC. 231. PROTECTION OF NONPUBLIC PERSONAL INFORMATION.
(a) IN GENERAL.—Section 363(b)(1) of title

11, United States Code, is amended by striking the period at the end and inserting the
following:‘‘, except that if the debtor has disclosed a policy to an individual prohibiting
the transfer of personally identifiable information about the individual to unaffiliated
third persons, and the policy remains in effect at the time of the bankruptcy filing, the
trustee may not sell or lease such personally
identifiable information to any person, unless—
‘‘(A) the sale is consistent with such prohibition; or
‘‘(B) the court, after notice and hearing
and due consideration of the facts, circumstances, and conditions of the sale or
lease, approves the sale or lease.’’.
(b) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (41) the following:
‘‘(41A) ‘personally identifiable information’, if provided by the individual to the
debtor in connection with obtaining a product or service from the debtor primarily for
personal, family, or household purposes—
‘‘(A) means—
‘‘(i) the individual’s first name (or initials)
and last name, whether given at birth or
adoption or legally changed;
‘‘(ii) the physical address for the individual’s home;
‘‘(iii) the individual’s e-mail address;
‘‘(iv) the individual’s home telephone number;
‘‘(v) the individual’s social security number; or
‘‘(vi) the individual’s credit card account
number; and
‘‘(B) means, when identified in connection
with one or more of the items of information
listed in subparagraph (A)—
‘‘(i) an individual’s birth date, birth certificate number, or place of birth; or
‘‘(ii) any other information concerning an
identified individual that, if disclosed, will
result in the physical or electronic contacting or identification of that person;’’.
SEC. 232. CONSUMER PRIVACY OMBUDSMAN.
(a) IN GENERAL.—
(1) APPOINTMENT ON REQUEST.—If the trust-

ee intends to sell or lease personally identifiable information in a manner which requires
a hearing described in section 363(b)(1)(B),
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the trustee shall request, and the court shall
appoint, an individual to serve as ombudsman during the case not later than—
(A) on or before the expiration of 30 days
after the date of the order for relief; or
(B) 5 days prior to any hearing described in
section 363(b)(1)(B) of title 11, United States
Code, as amended by this Act.
(2) DUTIES OF OMBUDSMAN.—It shall be the
duty of the ombudsman to provide the court
information to assist the court in its consideration of the facts, circumstances, and conditions of the sale or lease under section
363(b)(1)(B) of title 11, United States Code, as
amended by this Act. Such information may
include a presentation of the debtor’s privacy policy in effect, potential losses or
gains of privacy to consumers if the sale or
lease is approved, potential costs or benefits
to consumers if the sale or lease is approved,
and potential alternatives which mitigate
potential privacy losses or potential costs to
consumers.
(3) NOTICE TO OMBUDSMAN.—The ombudsman shall receive notice of, and shall have a
right to appear and be heard, at any hearing
described in section 363b(1)(B) of title 11,
United States Code, as amended by this Act.
(4)
CONFIDENTIALITY.—The
ombudsman
shall maintain any personally identifiable
information obtained by the ombudsman
under this title as confidential information.
(b) APPOINTMENT.—If the court orders the
appointment of an ombudsman under this
section, the United States Trustee shall appoint 1 disinterested person, other than the
United States trustee, to serve as the ombudsman.
(c) COMPENSATION OF CONSUMER PRIVACY
OMBUDSMAN.—Section 330(a)(1) of title 11,
United States Code, is amended in the matter preceding subparagraph (A), by inserting
‘‘an ombudsman appointed under section
332,’’ before ‘‘an examiner’’.
SEC. 233. PROHIBITION ON DISCLOSURE OF IDENTITY OF MINOR CHILDREN.
(a) PROHIBITION.—Chapter 1 of title 11,

United States Code, is amended by adding
after section 111, as added by this Act, the
following:
‘‘§ 112. Prohibition on disclosure of identity of
minor children
‘‘In a case under this title, the debtor may
be required to provide information regarding
a minor child involved in matters under this
title, but may not be required to disclose in
the public records in the case the name of
such minor child. Notwithstanding section
107(a), the debtor may be required to disclose
the name of such minor child in a nonpublic
record maintained by the court. Such nonpublic record shall be available for inspection by the judge, United States Trustee, the
trustee, or an auditor under section 603 of
the Bankruptcy Reform Act of 2001. Each
such judge, United States Trustee, trustee,
or auditor shall maintain the confidentiality
of the identity of such minor child in the
nonpublic record.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 1 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘112. Prohibition on disclosure of identity of
minor children.’’.
TITLE III—DISCOURAGING BANKRUPTCY
ABUSE
SEC.

301.

REINFORCEMENT
START.

OF

THE

FRESH

Section 523(a)(17) of title 11, United States
Code, is amended—
(1) by striking ‘‘by a court’’ and inserting
‘‘on a prisoner by any court’’,
(2) by striking ‘‘section 1915(b) or (f)’’ and
inserting ‘‘subsection (b) or (f)(2) of section
1915’’, and
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(3) by inserting ‘‘(or a similar non-Federal
law)’’ after ‘‘title 28’’ each place it appears.
SEC. 302. DISCOURAGING BAD FAITH REPEAT
FILINGS.

Section 362(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by striking ‘‘and’’ at
the end;
(2) in paragraph (2), by striking the period
at the end and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(3) if a single or joint case is filed by or
against an individual debtor under chapter 7,
11, or 13, and if a single or joint case of the
debtor was pending within the preceding 1year period but was dismissed, other than a
case refiled under a chapter other than chapter 7 after dismissal under section 707(b)—
‘‘(A) the stay under subsection (a) with respect to any action taken with respect to a
debt or property securing such debt or with
respect to any lease shall terminate with respect to the debtor on the 30th day after the
filing of the later case;
‘‘(B) upon motion by a party in interest for
continuation of the automatic stay and upon
notice and a hearing, the court may extend
the stay in particular cases as to any or all
creditors (subject to such conditions or limitations as the court may then impose) after
notice and a hearing completed before the
expiration of the 30-day period only if the
party in interest demonstrates that the filing of the later case is in good faith as to the
creditors to be stayed; and
‘‘(C) for purposes of subparagraph (B), a
case is presumptively filed not in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors, if—
‘‘(I) more than 1 previous case under any of
chapter 7, 11, or 13 in which the individual
was a debtor was pending within the preceding 1-year period;
‘‘(II) a previous case under any of chapter
7, 11, or 13 in which the individual was a
debtor was dismissed within such 1-year period, after the debtor failed to—
‘‘(aa) file or amend the petition or other
documents as required by this title or the
court without substantial excuse (but mere
inadvertence or negligence shall not be a
substantial excuse unless the dismissal was
caused by the negligence of the debtor’s attorney);
‘‘(bb) provide adequate protection as ordered by the court; or
‘‘(cc) perform the terms of a plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under chapter 7, 11, or 13
or any other reason to conclude that the
later case will be concluded—
‘‘(aa) if a case under chapter 7, with a discharge; or
‘‘(bb) if a case under chapter 11 or 13, with
a confirmed plan which will be fully performed; and
‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, that
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to actions of such creditor; and
‘‘(4)(A)(i) if a single or joint case is filed by
or against an individual debtor under this
title, and if 2 or more single or joint cases of
the debtor were pending within the previous
year but were dismissed, other than a case
refiled under section 707(b), the stay under
subsection (a) shall not go into effect upon
the filing of the later case; and
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‘‘(ii) on request of a party in interest, the
court shall promptly enter an order confirming that no stay is in effect;
‘‘(B) if, within 30 days after the filing of
the later case, a party in interest requests
the court may order the stay to take effect
in the case as to any or all creditors (subject
to such conditions or limitations as the
court may impose), after notice and hearing,
only if the party in interest demonstrates
that the filing of the later case is in good
faith as to the creditors to be stayed;
‘‘(C) a stay imposed under subparagraph
(B) shall be effective on the date of entry of
the order allowing the stay to go into effect;
and
‘‘(D) for purposes of subparagraph (B), a
case is presumptively not filed in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors if—
‘‘(I) 2 or more previous cases under this
title in which the individual was a debtor
were pending within the 1-year period;
‘‘(II) a previous case under this title in
which the individual was a debtor was dismissed within the time period stated in this
paragraph after the debtor failed to file or
amend the petition or other documents as required by this title or the court without substantial excuse (but mere inadvertence or
negligence shall not be substantial excuse
unless the dismissal was caused by the negligence of the debtor’s attorney), failed to
pay adequate protection as ordered by the
court, or failed to perform the terms of a
plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under this title, or any
other reason to conclude that the later case
will not be concluded, if a case under chapter
7, with a discharge, and if a case under chapter 11 or 13, with a confirmed plan that will
be fully performed; or
‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, such
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to action of such creditor.’’.
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SEC. 303. CURBING ABUSIVE FILINGS.
(a) IN GENERAL.—Section 362(d) of title 11,

United States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) with respect to a stay of an act against
real property under subsection (a), by a creditor whose claim is secured by an interest in
such real estate, if the court finds that the
filing of the bankruptcy petition was part of
a scheme to delay, hinder, and defraud creditors that involved either—
‘‘(A) transfer of all or part ownership of, or
other interest in, the real property without
the consent of the secured creditor or court
approval; or
‘‘(B) multiple bankruptcy filings affecting
the real property.
If recorded in compliance with applicable
State laws governing notices of interests or
liens in real property, an order entered under
this subsection shall be binding in any other
case under this title purporting to affect the
real property filed not later than 2 years
after the date of entry of such order by the
court, except that a debtor in a subsequent
case may move for relief from such order
based upon changed circumstances or for
good cause shown, after notice and a hearing. Any Federal, State, or local govern-
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mental unit that accepts notices of interests
or liens in real property shall accept any certified copy of an order described in this subsection for indexing and recording.’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, is amended by
inserting after paragraph (19), as added by
this Act, the following:
‘‘(20) under subsection (a), of any act to enforce any lien against or security interest in
real property following the entry of an order
under section 362(d)(4) as to that property in
any prior bankruptcy case for a period of 2
years after entry of such an order, except
that the debtor, in a subsequent case, may
move the court for relief from such order
based upon changed circumstances or for
other good cause shown, after notice and a
hearing;
‘‘(21) under subsection (a), of any act to enforce any lien against or security interest in
real property—
‘‘(A) if the debtor is ineligible under section 109(g) to be a debtor in a bankruptcy
case; or
‘‘(B) if the bankruptcy case was filed in
violation of a bankruptcy court order in a
prior bankruptcy case prohibiting the debtor
from being a debtor in another bankruptcy
case;’’.
SEC. 304. DEBTOR RETENTION OF PERSONAL
PROPERTY SECURITY.

Title 11, United States Code, is amended—
(1) in section 521(a) (as so designated by
this Act)—
(A) in paragraph (4), by striking ‘‘, and’’ at
the end and inserting a semicolon;
(B) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) in an individual case under chapter 7
of this title, not retain possession of personal property as to which a creditor has an
allowed claim for the purchase price secured
in whole or in part by an interest in that personal property unless, in the case of an individual debtor, the debtor, not later than 45
days after the first meeting of creditors
under section 341(a), either—
‘‘(A) enters into an agreement with the
creditor pursuant to section 524(c) of this
title with respect to the claim secured by
such property; or
‘‘(B) redeems such property from the security interest pursuant to section 722 of this
title.
If the debtor fails to so act within the 45-day
period referred to in paragraph (6), the stay
under section 362(a) of this title is terminated with respect to the personal property
of the estate or of the debtor which is affected, such property shall no longer be property of the estate, and the creditor may take
whatever action as to such property as is
permitted by applicable nonbankruptcy law,
unless the court determines on the motion of
the trustee brought before the expiration of
such 45-day period, and after notice and a
hearing, that such property is of consequential value or benefit to the estate, orders appropriate adequate protection of the creditor’s interest, and orders the debtor to deliver any collateral in the debtor’s possession to the trustee.’’; and
(2) in section 722, by inserting ‘‘in full at
the time of redemption’’ before the period at
the end.
SEC. 305. RELIEF FROM THE AUTOMATIC STAY
WHEN THE DEBTOR DOES NOT COMPLETE INTENDED SURRENDER OF
CONSUMER DEBT COLLATERAL.

Title 11, United States Code, is amended—
(1) in section 362—
(A) in subsection (c), by striking ‘‘(e), and
(f)’’ and inserting ‘‘(e), (f), and (h)’’;
(B) by redesignating subsection (h) as subsection (k); and
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(C) by inserting after subsection (g) the following:
‘‘(h)(1) In an individual case under chapter
7, 11, or 13, the stay provided by subsection
(a) is terminated with respect to personal
property of the estate or of the debtor securing in whole or in part a claim, or subject to
an unexpired lease, and such personal property shall no longer be property of the estate
if the debtor fails within the applicable time
set by section 521(a)(2) of this title—
‘‘(A) to file timely any statement of intention required under section 521(a)(2) of this
title with respect to that property or to indicate in that statement that the debtor will
either surrender the property or retain it
and, if retaining it, either redeem the property pursuant to section 722 of this title, reaffirm the debt it secures pursuant to section 524(c) of this title, or assume the unexpired lease pursuant to section 365(p) of this
title if the trustee does not do so, as applicable; and
‘‘(B) to take timely the action specified in
that statement of intention, as it may be
amended before expiration of the period for
taking action, unless the statement of intention specifies reaffirmation and the creditor
refuses to reaffirm on the original contract
terms.
‘‘(2) Paragraph (1) does not apply if the
court determines, on the motion of the trustee filed before the expiration of the applicable time set by section 521(a)(2), after notice
and a hearing, that such property is of consequential value or benefit to the estate, and
orders appropriate adequate protection of
the creditor’s interest, and orders the debtor
to deliver any collateral in the debtor’s possession to the trustee. If the court does not
so determine, the stay provided by subsection (a) shall terminate upon the conclusion of the proceeding on the motion.’’; and
(2) in section 521—
(A) in subsection (a)(2), as so designated by
this Act, by striking ‘‘consumer’’;
(B) in subsection (a)(2)(B), as so designated
by this Act—
(i) by striking ‘‘forty-five days after the
filing of a notice of intent under this section’’ and inserting ‘‘30 days after the first
date set for the meeting of creditors under
section 341(a) of this title’’; and
(ii) by striking ‘‘forty-five day’’ and inserting ‘‘30-day’’;
(C) in subsection (a)(2)(C), as so designated
by this Act, by inserting ‘‘, except as provided in section 362(h) of this title’’ before
the semicolon; and
(D) by adding at the end the following:
‘‘(d) If the debtor fails timely to take the
action specified in subsection (a)(6) of this
section, or in paragraphs (1) and (2) of section 362(h) of this title, with respect to property which a lessor or bailor owns and has
leased, rented, or bailed to the debtor or as
to which a creditor holds a security interest
not otherwise voidable under section 522(f),
544, 545, 547, 548, or 549 of this title, nothing
in this title shall prevent or limit the operation of a provision in the underlying lease
or agreement which has the effect of placing
the debtor in default under such lease or
agreement by reason of the occurrence, pendency, or existence of a proceeding under this
title or the insolvency of the debtor. Nothing
in this subsection shall be deemed to justify
limiting such a provision in any other circumstance.’’.
SEC. 306. GIVING SECURED CREDITORS FAIR
TREATMENT IN CHAPTER 13.
(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of

title 11, United States Code, is amended to
read as follows:
‘‘(i) the plan provides that—
‘‘(I) the holder of such claim retain the lien
securing such claim until the earlier of—
‘‘(aa) the payment of the underlying debt
determined under nonbankruptcy law; or
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‘‘(bb) discharge under section 1328; and
‘‘(II) if the case under this chapter is dismissed or converted without completion of
the plan, such lien shall also be retained by
such holder to the extent recognized by applicable nonbankruptcy law; and’’.
(b) RESTORING THE FOUNDATION FOR SECURED CREDIT.—Section 1325(a) of title 11,
United States Code, is amended by adding at
the end the following flush sentence:
‘‘For purposes of paragraph (5), section 506
shall not apply to a claim described in that
paragraph if the creditor has a purchase
money security interest securing the debt
that is the subject of the claim, the debt was
incurred within the 3-year period preceding
the filing of the petition, and the collateral
for that debt consists of a motor vehicle (as
defined in section 30102 of title 49) acquired
for the personal use of the debtor, or if collateral for that debt consists of any other
thing of value, if the debt was incurred during the 1-year period preceding that filing.’’.
(c) DEFINITIONS.—Section 101 of title 11,
United States Code, as amended by this Act,
is amended—
(1) by inserting after paragraph (13) the following:
‘‘(13A) ‘debtor’s principal residence’—
‘‘(A) means a residential structure, including incidental property, without regard to
whether that structure is attached to real
property; and
‘‘(B) includes an individual condominium
or cooperative unit, a mobile or manufactured home, or trailer;’’; and
(2) by inserting after paragraph (27), the
following:
‘‘(27A) ‘incidental property’ means, with
respect to a debtor’s principal residence—
‘‘(A) property commonly conveyed with a
principal residence in the area where the real
estate is located;
‘‘(B) all easements, rights, appurtenances,
fixtures, rents, royalties, mineral rights, oil
or gas rights or profits, water rights, escrow
funds, or insurance proceeds; and
‘‘(C) all replacements or additions;’’.
SEC. 307. DOMICILIARY REQUIREMENTS FOR EXEMPTIONS.

Section 522(b)(3)(A) of title 11, United
States Code, as so designated by this Act, is
amended—
(1) by striking ‘‘180 days’’ and inserting
‘‘730 days’’; and
(2) by striking ‘‘, or for a longer portion of
such 180-day period than in any other place’’
and inserting ‘‘or if the debtor’s domicile has
not been located at a single State for such
730-day period, the place in which the debtor’s domicile was located for 180 days immediately preceding the 730-day period or for a
longer portion of such 180-day period than in
any other place’’.
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SEC. 308. LIMITATION.

Section 522 of title 11, United States Code,
is amended—
(1) in subsection (b)(3)(A), as so designated
by this Act, by inserting ‘‘subject to subsection (o),’’ before ‘‘any property’’; and
(2) by adding at the end the following new
subsection:
‘‘(o)(1) As a result of electing under subsection (b)(3)(A) to exempt property under
State or local law, a debtor may not exempt
any amount of interest that exceeds, in the
aggregate, $125,000 in value in—
‘‘(A) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;
‘‘(B) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence; or
‘‘(C) a burial plot for the debtor or a dependent of the debtor.
‘‘(2) The limitation under paragraph (1)
shall not apply to an exemption claimed
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under subsection (b)(3)(A) by a family farmer
for the principal residence of that farmer.’’.
SEC. 309. PROTECTING SECURED CREDITORS IN
CHAPTER 13 CASES.
(a) STOPPING ABUSIVE CONVERSIONS FROM
CHAPTER 13.—Section 348(f)(1) of title 11,

United States Code, is amended—
(1) in subparagraph (A), by striking ‘‘and’’
at the end;
(2) in subparagraph (B)—
(A) by striking ‘‘in the converted case,
with allowed secured claims’’ and inserting
‘‘only in a case converted to a case under
chapter 11 or 12, but not in a case converted
to a case under chapter 7, with allowed secured claims in cases under chapters 11 and
12’’; and
(B) by striking the period and inserting ‘‘;
and’’; and
(3) by adding at the end the following:
‘‘(C) with respect to cases converted from
chapter 13—
‘‘(i) the claim of any creditor holding security as of the date of the petition shall continue to be secured by that security unless
the full amount of such claim determined
under applicable nonbankruptcy law has
been paid in full as of the date of conversion,
notwithstanding any valuation or determination of the amount of an allowed secured claim made for the purposes of the
chapter 13 proceeding; and
‘‘(ii) unless a prebankruptcy default has
been fully cured under the plan at the time
of conversion, in any proceeding under this
title or otherwise, the default shall have the
effect given under applicable nonbankruptcy
law.’’.
(b) GIVING DEBTORS THE ABILITY TO KEEP
LEASED PERSONAL PROPERTY BY ASSUMPTION.—Section 365 of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(p)(1) If a lease of personal property is rejected or not timely assumed by the trustee
under subsection (d), the leased property is
no longer property of the estate and the stay
under section 362(a) is automatically terminated.
‘‘(2)(A) In the case of an individual under
chapter 7, the debtor may notify the creditor
in writing that the debtor desires to assume
the lease. Upon being so notified, the creditor may, at its option, notify the debtor
that it is willing to have the lease assumed
by the debtor and may condition such assumption on cure of any outstanding default
on terms set by the contract.
‘‘(B) If, not later than 30 days after notice
is provided under subparagraph (A), the debtor notifies the lessor in writing that the
lease is assumed, the liability under the
lease will be assumed by the debtor and not
by the estate.
‘‘(C) The stay under section 362 and the injunction under section 524(a)(2) shall not be
violated by notification of the debtor and negotiation of cure under this subsection.
‘‘(3) In a case under chapter 11 in which the
debtor is an individual and in a case under
chapter 13, if the debtor is the lessee with respect to personal property and the lease is
not assumed in the plan confirmed by the
court, the lease is deemed rejected as of the
conclusion of the hearing on confirmation. If
the lease is rejected, the stay under section
362 and any stay under section 1301 is automatically terminated with respect to the
property subject to the lease.’’.
(c) ADEQUATE PROTECTION OF LESSORS AND
PURCHASE MONEY SECURED CREDITORS.—
OF
PLAN.—Section
(1)
CONFIRMATION
1325(a)(5)(B) of title 11, United States Code, is
amended—
(A) in clause (i), by striking ‘‘and’’ at the
end;
(B) in clause (ii), by striking ‘‘or’’ at the
end and inserting ‘‘and’’; and
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(C) by adding at the end the following:
‘‘(iii) if—
‘‘(I) property to be distributed pursuant to
this subsection is in the form of periodic
payments, such payments shall be in equal
monthly amounts; and
‘‘(II) the holder of the claim is secured by
personal property, the amount of such payments shall not be less than an amount sufficient to provide to the holder of such claim
adequate protection during the period of the
plan; or’’.
(2) PAYMENTS.—Section 1326(a) of title 11,
United States Code, is amended to read as
follows:
‘‘(a)(1) Unless the court orders otherwise,
the debtor shall commence making payments not later than 30 days after the date of
the filing of the plan or the order for relief,
whichever is earlier, in the amount—
‘‘(A) proposed by the plan to the trustee;
‘‘(B) scheduled in a lease of personal property directly to the lessor for that portion of
the obligation that becomes due after the
order for relief, reducing the payments under
subparagraph (A) by the amount so paid and
providing the trustee with evidence of such
payment, including the amount and date of
payment; and
‘‘(C) that provides adequate protection directly to a creditor holding an allowed claim
secured by personal property to the extent
the claim is attributable to the purchase of
such property by the debtor for that portion
of the obligation that becomes due after the
order for relief, reducing the payments under
subparagraph (A) by the amount so paid and
providing the trustee with evidence of such
payment, including the amount and date of
payment.
‘‘(2) A payment made under paragraph
(1)(A) shall be retained by the trustee until
confirmation or denial of confirmation. If a
plan is confirmed, the trustee shall distribute any such payment in accordance
with the plan as soon as is practicable. If a
plan is not confirmed, the trustee shall return any such payments not previously paid
and not yet due and owing to creditors pursuant to paragraph (3) to the debtor, after
deducting any unpaid claim allowed under
section 503(b).
‘‘(3) Subject to section 363, the court may,
upon notice and a hearing, modify, increase,
or reduce the payments required under this
subsection pending confirmation of a plan.
‘‘(4) Not later than 60 days after the date of
filing of a case under this chapter, a debtor
retaining possession of personal property
subject to a lease or securing a claim attributable in whole or in part to the purchase
price of such property shall provide the lessor or secured creditor reasonable evidence
of the maintenance of any required insurance coverage with respect to the use or
ownership of such property and continue to
do so for so long as the debtor retains possession of such property.’’.
SEC. 310. LIMITATION ON LUXURY GOODS.

Section 523(a)(2)(C) of title 11, United
States Code, is amended to read as follows:
‘‘(C)(i) for purposes of subparagraph (A)—
‘‘(I) consumer debts owed to a single creditor and aggregating more than $750 for luxury goods or services incurred by an individual debtor on or within 90 days before the
order for relief under this title are presumed
to be nondischargeable; and
‘‘(II) cash advances aggregating more than
$750 that are extensions of consumer credit
under an open end credit plan obtained by an
individual debtor on or within 70 days before
the order for relief under this title, are presumed to be nondischargeable; and
‘‘(ii) for purposes of this subparagraph—
‘‘(I) the term ‘extension of credit under an
open end credit plan’ means an extension of

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

credit under an open end credit plan, within
the meaning of the Consumer Credit Protection Act (15 U.S.C. 1601 et seq.);
‘‘(II) the term ‘open end credit plan’ has
the meaning given that term under section
103 of the Consumer Credit Protection Act
(15 U.S.C. 1602); and
‘‘(III) the term ‘luxury goods or services’
does not include goods or services reasonably
necessary for the support or maintenance of
the debtor or a dependent of the debtor.’’.
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SEC. 311. AUTOMATIC STAY.
(a) IN GENERAL.—Section 362(b) of title 11,

United States Code, is amended—
(1) by inserting after paragraph (21), as
added by this Act, the following:
‘‘(23) under subsection (a)(3), of the commencement or continuation of any eviction,
unlawful detainer action, or similar proceeding by a lessor against a debtor seeking
possession of residential property—
‘‘(A) on which the debtor resides as a tenant; and
‘‘(B) with respect to which—
‘‘(i) the debtor fails to make a rental payment that first becomes due under the unexpired specific term of a rental agreement or
lease or under a tenancy under applicable
State or local rent control law, after the
date of filing of the petition or during the 10day period preceding the date of filing of the
petition, if the lessor files with the court a
certification that the debtor has not made a
payment for rent and serves a copy of the
certification upon the debtor; or
‘‘(ii) the debtor has a month to month tenancy (or one of shorter term) other than
under applicable State or local rent control
law where timely payments are made pursuant to clause (i) if the lessor files with the
court a certification that the requirements
of this clause have been met and serves a
copy of the certification upon the debtor.
‘‘(24) under subsection (a)(3), of the commencement or continuation of any eviction,
unlawful detainer action, or similar proceeding by a lessor against a debtor seeking
possession of residential property, if during
the 2-year period preceding the date of filing
of the petition, the debtor or another occupant of the leased premises—
‘‘(A) commenced another case under this
title; and
‘‘(B) failed to make any rental payment
that first became due under applicable nonbankruptcy law after the date of filing of the
petition for that other case;
‘‘(25) under subsection (a)(3), of an eviction
action, to the extent that it seeks possession
based on endangerment of property or the illegal use of controlled substances on the
property, if the lessor files with the court a
certification that such an eviction has been
filed or the debtor has endangered property
or illegally used or allowed to be used a controlled substance on the property during the
30-day period preceding the date of filing of
the certification, and serves a copy of the
certification upon the debtor;’’;
(2) by adding at the end of the flush material at the end of the subsection the following: ‘‘With respect to the applicability of
paragraph (23) or (25) to a debtor with respect to the commencement or continuation
of a proceeding described in any such paragraph, the exception to the automatic stay
shall become effective on the 15th day after
the lessor meets the filing and notification
requirements under any such paragraph, unless—
‘‘(A) the debtor files a certification with
the court and serves a copy of that certification upon the lessor on or before that 15th
day, that—
‘‘(i) contests the truth or legal sufficiency
of the lessor’s certification; or
‘‘(ii) states that the tenant has taken such
action as may be necessary to remedy the
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subject of the certification under paragraph
(23)(B)(i), except that no tenant may take advantage of such remedy more than once
under this title; or
‘‘(B) the court orders that the exception to
the automatic stay shall not become effective, or provides for a later date of applicability.’’; and
(3) by adding at the end of the flush material added by paragraph (2), the following:
‘‘Where a debtor makes a certification under
subparagraph (A), the clerk of the court
shall set a hearing on a date no later than 10
days after the date of the filing of the certification of the debtor and provide written notice thereof. If the debtor can demonstrate
to the satisfaction of the court that the rent
payment due post-petition or 10 days prior to
the petition was made prior to the filing of
the debtor’s certification under subparagraph (A), or that the situation giving rise to
the exception in paragraph (25) does not exist
or has been remedied to the court’s satisfaction, then a stay under subsection (a) shall
be in effect until the termination of the stay
under this section. If the debtor cannot
make this demonstration to the satisfaction
of the court, the court shall order the stay
under subsection (a) lifted forthwith. Where
a debtor does not file a certification under
subparagraph (A), the stay under subsection
(a) shall be lifted by operation of law and the
clerk of the court shall certify a copy of the
bankruptcy docket as sufficient evidence
that the automatic stay of subsection (a) is
lifted.’’.

children and wedding rings) of the debtor and
the dependents of the debtor.
‘‘(B) The term ‘household goods’ does not
include—
‘‘(i) works of art (unless by or of the debtor
or the dependents of the debtor);
‘‘(ii) electronic entertainment equipment
(except 1 television, 1 radio, and 1 VCR);
‘‘(iii) items acquired as antiques;
‘‘(iv) jewelry (except wedding rings); and
‘‘(v) a computer (except as otherwise provided for in this section), motor vehicle (including a tractor or lawn tractor), boat, or a
motorized recreational device, conveyance,
vehicle, watercraft, or aircraft.’’.
(b) STUDY.—Not later than 2 years after the
date of enactment of this Act, the Director
of the Executive Office for United States
Trustees shall submit a report to the Committee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives containing its findings regarding utilization of the definition of household goods, as defined in section 522(f)(4) of
title 11, United States Code, as added by this
section, with respect to the avoidance of
nonpossessory, nonpurchase money security
interests in household goods under section
522(f)(1)(B) of title 11, United States Code,
and the impact that section 522(f)(4) of that
title, as added by this section, has had on
debtors and on the bankruptcy courts. Such
report may include recommendations for
amendments to section 522(f)(4) of title 11,
United States Code, consistent with the Director’s findings.

SEC.

SEC.

312.

EXTENSION OF PERIOD BETWEEN
BANKRUPTCY DISCHARGES.

Title 11, United States Code, is amended—
(1) in section 727(a)(8), by striking ‘‘six’’
and inserting ‘‘8’’; and
(2) in section 1328, by inserting after subsection (e) the following:
‘‘(f) Notwithstanding subsections (a) and
(b), the court shall not grant a discharge of
all debts provided for by the plan or disallowed under section 502, if the debtor has
received a discharge—
‘‘(1) in a case filed under chapter 7, 11, or
12 of this title during the three-year period
preceding the date of the order for relief
under this chapter, or
‘‘(2) in a case filed under chapter 13 of this
title during the two-year period preceding
the date of such order, except that if the
debtor demonstrates extreme hardship requiring that a chapter 13 case be filed, the
court may shorten the two-year period.’’.
SEC. 313. DEFINITION OF HOUSEHOLD GOODS
AND ANTIQUES.
(a) DEFINITION.—Section 522(f) of title 11,

United States Code, is amended by adding at
the end the following:
‘‘(4)(A) Subject to subparagraph (B), for
purposes of paragraph (1)(B), the term
‘household goods’ means—
‘‘(i) clothing;
‘‘(ii) furniture;
‘‘(iii) appliances;
‘‘(iv) 1 radio;
‘‘(v) 1 television;
‘‘(vi) 1 VCR;
‘‘(vii) linens;
‘‘(viii) china;
‘‘(ix) crockery;
‘‘(x) kitchenware;
‘‘(xi) educational materials and educational equipment primarily for the use of
minor dependent children of the debtor, but
only 1 personal computer only if used primarily for the education or entertainment of
such minor children;
‘‘(xii) medical equipment and supplies;
‘‘(xiii) furniture exclusively for the use of
minor children, or elderly or disabled dependents of the debtor; and
‘‘(xiv) personal effects (including the toys
and hobby equipment of minor dependent
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314.

DEBT INCURRED TO PAY
DISCHARGEABLE DEBTS.

NON-

(a) IN GENERAL.—Section 523(a) of title 11,
United States Code, is amended by inserting
after paragraph (14) the following:
‘‘(14A) incurred to pay a tax to a governmental unit, other than the United States,
that would be nondischargeable under paragraph (1);’’.
(b) DISCHARGE UNDER CHAPTER 13.—Section
1328(a) of title 11, United States Code, is
amended by striking paragraphs (1) through
(3) and inserting the following:
‘‘(1) provided for under section 1322(b)(5);
‘‘(2) of the kind specified in paragraph (2),
(3), (4), (5), (8), or (9) of section 523(a);
‘‘(3) for restitution, or a criminal fine, included in a sentence on the debtor’s conviction of a crime; or
‘‘(4) for restitution, or damages, awarded in
a civil action against the debtor as a result
of willful or malicious injury by the debtor
that caused personal injury to an individual
or the death of an individual.’’.
SEC. 315. GIVING CREDITORS FAIR NOTICE IN
CHAPTERS 7 AND 13 CASES.
(a) NOTICE.—Section 342 of title 11, United

States Code, as amended by this Act, is
amended—
(1) in subsection (c)—
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’;
(B) by striking ‘‘, but the failure of such
notice to contain such information shall not
invalidate the legal effect of such notice’’;
and
(C) by adding at the end the following:
‘‘(2) If, within the 90 days prior to the date
of the filing of a petition in a voluntary case,
the creditor supplied the debtor in at least 2
communications sent to the debtor with the
current account number of the debtor and
the address at which the creditor wishes to
receive correspondence, then the debtor shall
send any notice required under this title to
the address provided by the creditor and
such notice shall include the account number. In the event the creditor would be in
violation of applicable nonbankruptcy law
by sending any such communication within
such 90-day period and if the creditor supplied the debtor in the last 2 communications with the current account number of
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the debtor and the address at which the creditor wishes to receive correspondence, then
the debtor shall send any notice required
under this title to the address provided by
the creditor and such notice shall include
the account number.’’; and
(2) by adding at the end the following:
‘‘(e) At any time, a creditor, in a case of an
individual debtor under chapter 7 or 13, may
file with the court and serve on the debtor a
notice of the address to be used to notify the
creditor in that case. Five days after receipt
of such notice, if the court or the debtor is
required to give the creditor notice, such notice shall be given at that address.
‘‘(f) An entity may file with the court a notice stating its address for notice in cases
under chapters 7 and 13. After 30 days following the filing of such notice, any notice
in any case filed under chapter 7 or 13 given
by the court shall be to that address unless
specific notice is given under subsection (e)
with respect to a particular case.
‘‘(g)(1) Notice given to a creditor other
than as provided in this section shall not be
effective notice until that notice has been
brought to the attention of the creditor. If
the creditor designates a person or department to be responsible for receiving notices
concerning bankruptcy cases and establishes
reasonable procedures so that bankruptcy
notices received by the creditor are to be delivered to such department or person, notice
shall not be considered to have been brought
to the attention of the creditor until received by such person or department.
‘‘(2) No sanction under section 362(k) or
any other sanction that a court may impose
on account of violations of the stay under
section 362(a) or failure to comply with section 542 or 543 may be imposed on any action
of the creditor unless the action takes place
after the creditor has received notice of the
commencement of the case effective under
this section.’’.
(b) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, as amended by this
Act, is amended—
(1) in subsection (a), as so designated by
this Act, by striking paragraph (1) and inserting the following:
‘‘(1) file—
‘‘(A) a list of creditors; and
‘‘(B) unless the court orders otherwise—
‘‘(i) a schedule of assets and liabilities;
‘‘(ii) a schedule of current income and current expenditures;
‘‘(iii) a statement of the debtor’s financial
affairs and, if applicable, a certificate—
‘‘(I) of an attorney whose name is on the
petition as the attorney for the debtor or
any bankruptcy petition preparer signing
the petition under section 110(b)(1) indicating that such attorney or bankruptcy petition preparer delivered to the debtor any
notice required by section 342(b); or
‘‘(II) if no attorney for the debtor is indicated and no bankruptcy petition preparer
signed the petition, of the debtor that such
notice was obtained and read by the debtor;
‘‘(iv) copies of all payment advices or other
evidence of payment, if any, received by the
debtor from any employer of the debtor in
the period 60 days before the filing of the petition;
‘‘(v) a statement of the amount of monthly
net income, itemized to show how the
amount is calculated; and
‘‘(vi) a statement disclosing any reasonably anticipated increase in income or expenditures over the 12-month period following the date of filing;’’; and
(2) by adding at the end the following:
‘‘(e)(1) At any time, a creditor, in the case
of an individual under chapter 7 or 13, may
file with the court notice that the creditor
requests the petition, schedules, and a statement of affairs filed by the debtor in the
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case, and the court shall make those documents available to the creditor who requests
those documents.
‘‘(2)(A) The debtor shall provide either a
tax return or transcript at the election of
the debtor, for the latest taxable period prior
to filing for which a tax return has been or
should have been filed, to the trustee, not
later than 7 days before the date first set for
the first meeting of creditors, or the case
shall be dismissed, unless the debtor demonstrates that the failure to file a return as
required is due to circumstances beyond the
control of the debtor.
‘‘(B) If a creditor has requested a tax return or transcript referred to in subparagraph (A), the debtor shall provide such tax
return or transcript to the requesting creditor at the time the debtor provides the tax
return or transcript to the trustee, or the
case shall be dismissed, unless the debtor
demonstrates that the debtor is unable to
provide such information due to circumstances beyond the control of the debtor.
‘‘(3)(A) At any time, a creditor in a case
under chapter 13 may file with the court notice that the creditor requests the plan filed
by the debtor in the case.
‘‘(B) The court shall make such plan available to the creditor who requests such plan—
‘‘(i) at a reasonable cost; and
‘‘(ii) not later than 5 days after such request.
‘‘(f) An individual debtor in a case under
chapter 7, 11, or 13 shall file with the court
at the request of the judge, United States
trustee, or any party in interest—
‘‘(1) at the time filed with the taxing authority, the Federal tax returns or transcript
thereof required under applicable law, with
respect to the period from the commencement of the case until such time as the case
is closed;
‘‘(2) at the time filed with the taxing authority, the Federal tax returns or transcript
thereof required under applicable law, that
were not filed with the taxing authority
when the schedules under subsection (a)(1)
were filed with respect to the period that is
3 years before the order of relief;
‘‘(3) any amendments to any of the Federal
tax returns or transcripts thereof, described
in paragraph (1) or (2); and
‘‘(4) in a case under chapter 13, a statement
subject to the penalties of perjury by the
debtor of the debtor’s income and expenditures in the preceding tax year and monthly
income, that shows how the amounts are calculated—
‘‘(A) beginning on the date that is the later
of 90 days after the close of the debtor’s tax
year or 1 year after the order for relief, unless a plan has been confirmed; and
‘‘(B) thereafter, on or before the date that
is 45 days before each anniversary of the confirmation of the plan until the case is closed.
‘‘(g)(1) A statement referred to in subsection (f)(4) shall disclose—
‘‘(A) the amount and sources of income of
the debtor;
‘‘(B) the identity of any person responsible
with the debtor for the support of any dependent of the debtor; and
‘‘(C) the identity of any person who contributed, and the amount contributed, to the
household in which the debtor resides.
‘‘(2) The tax returns, amendments, and
statement of income and expenditures described in subsection (e)(2)(A) and subsection
(f) shall be available to the United States
trustee, any bankruptcy administrator, any
trustee, and any party in interest for inspection and copying, subject to the requirements of subsection (h).
‘‘(h)(1) Not later than 180 days after the
date of enactment of the Bankruptcy Reform
Act of 2001, the Director of the Administrative Office of the United States Courts shall
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establish procedures for safeguarding the
confidentiality of any tax information required to be provided under this section.
‘‘(2) The procedures under paragraph (1)
shall include restrictions on creditor access
to tax information that is required to be provided under this section.
‘‘(3) Not later than 1 year and 180 days
after the date of enactment of the Bankruptcy Reform Act of 2001, the Director of
the Administrative Office of the United
States Courts shall prepare and submit to
Congress a report that—
‘‘(A) assesses the effectiveness of the procedures under paragraph (1); and
‘‘(B) if appropriate, includes proposed legislation to—
‘‘(i) further protect the confidentiality of
tax information; and
‘‘(ii) provide penalties for the improper use
by any person of the tax information required to be provided under this section.
‘‘(i) If requested by the United States
trustee or a trustee serving in the case, the
debtor shall provide—
‘‘(1) a document that establishes the identity of the debtor, including a driver’s license, passport, or other document that contains a photograph of the debtor; and
‘‘(2) such other personal identifying information relating to the debtor that establishes the identity of the debtor.’’.
SEC. 316. DISMISSAL FOR FAILURE TO TIMELY
FILE SCHEDULES OR PROVIDE REQUIRED INFORMATION.

Section 521 of title 11, United States Code,
as amended by this Act, is amended by adding at the end the following:
‘‘(j)(1) Notwithstanding section 707(a), and
subject to paragraph (2), if an individual
debtor in a voluntary case under chapter 7 or
13 fails to file all of the information required
under subsection (a)(1) within 45 days after
the filing of the petition commencing the
case, the case shall be automatically dismissed effective on the 46th day after the filing of the petition.
‘‘(2) With respect to a case described in
paragraph (1), any party in interest may request the court to enter an order dismissing
the case. If requested, the court shall enter
an order of dismissal not later than 5 days
after such request.
‘‘(3) Upon request of the debtor made within 45 days after the filing of the petition
commencing a case described in paragraph
(1), the court may allow the debtor an additional period of not to exceed 45 days to file
the information required under subsection
(a)(1) if the court finds justification for extending the period for the filing.’’.
SEC. 317. ADEQUATE TIME TO PREPARE FOR
HEARING ON CONFIRMATION OF
THE PLAN.

Section 1324 of title 11, United States Code,
is amended—
(1) by striking ‘‘After’’ and inserting the
following:
‘‘(a) Except as provided in subsection (b)
and after’’; and
(2) by adding at the end the following:
‘‘(b) The hearing on confirmation of the
plan may be held not earlier than 20 days
and not later than 45 days after the date of
the meeting of creditors under section
341(a).’’.
SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR
DURATION IN CERTAIN CASES.

Title 11, United States Code, is amended—
(1) by amending section 1322(d) to read as
follows:
‘‘(d)(1) If the current monthly income of
the debtor and the debtor’s spouse combined,
when multiplied by 12, is not less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census;
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‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4,
the plan may not provide for payments over
a period that is longer than 5 years.
‘‘(2) If the current monthly income of the
debtor and the debtor’s spouse combined,
when multiplied by 12, is less than—
‘‘(A) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census;
‘‘(B) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(C) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4,
the plan may not provide for payments over
a period that is longer than 3 years, unless
the court, for cause, approves a longer period, but the court may not approve a period
that is longer than 5 years.’’;
(2) in section 1325(b)(1)(B), by striking
‘‘three-year period’’ and inserting ‘‘applicable commitment period’’; and
(3) in section 1325(b), as amended by this
Act, by adding at the end the following:
‘‘(4) For purposes of this subsection, the
‘applicable commitment period’—
‘‘(A) subject to subparagraph (B), shall be—
‘‘(i) 3 years; or
‘‘(ii) not less than 5 years, if the current
monthly income of the debtor and the debtor’s spouse combined, when multiplied by 12,
is not less than—
‘‘(I) in the case of a debtor in a household
of 1 person, the median family income of the
applicable State for 1 earner last reported by
the Bureau of the Census;
‘‘(II) in the case of a debtor in a household
of 2, 3, or 4 individuals, the highest median
family income of the applicable State for a
family of the same number or fewer individuals last reported by the Bureau of the Census; or
‘‘(III) in the case of a debtor in a household
exceeding 4 individuals, the highest median
family income of the applicable State for a
family of 4 or fewer individuals last reported
by the Bureau of the Census, plus $525 per
month for each individual in excess of 4; and
‘‘(B) may be less than 3 or 5 years, whichever is applicable under subparagraph (A),
but only if the plan provides for payment in
full of all allowed unsecured claims over a
shorter period.’’; and
(4) in section 1329(c), by striking ‘‘three
years’’ and inserting ‘‘the applicable commitment period under section 1325(b)(1)(B)’’.
SEC. 319. SENSE OF CONGRESS REGARDING EXPANSION OF RULE 9011 OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE.

It is the sense of Congress that rule 9011 of
the Federal Rules of Bankruptcy Procedure
(11 U.S.C. App.) should be modified to include
a requirement that all documents (including
schedules), signed and unsigned, submitted
to the court or to a trustee by debtors who
represent themselves and debtors who are
represented by an attorney be submitted
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only after the debtor or the debtor’s attorney has made reasonable inquiry to verify
that the information contained in such documents is—
(1) well grounded in fact; and
(2) warranted by existing law or a goodfaith argument for the extension, modification, or reversal of existing law.
SEC. 320. PROMPT RELIEF FROM STAY IN INDIVIDUAL CASES.

Section 362(e) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(e)’’; and
(2) by adding at the end the following:
‘‘(2) Notwithstanding paragraph (1), in the
case of an individual filing under chapter 7,
11, or 13, the stay under subsection (a) shall
terminate on the date that is 60 days after a
request is made by a party in interest under
subsection (d), unless—
‘‘(A) a final decision is rendered by the
court during the 60-day period beginning on
the date of the request; or
‘‘(B) that 60-day period is extended—
‘‘(i) by agreement of all parties in interest;
or
‘‘(ii) by the court for such specific period of
time as the court finds is required for good
cause, as described in findings made by the
court.’’.
SEC. 321. CHAPTER 11 CASES FILED BY INDIVIDUALS.
(a) PROPERTY OF THE ESTATE.—
(1) IN GENERAL.—Subchapter I of chapter 11

of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 1115. Property of the estate
‘‘(a) In a case concerning an individual
debtor, property of the estate includes, in addition to the property specified in section
541—
‘‘(1) all property of the kind specified in
section 541 that the debtor acquires after the
commencement of the case but before the
case is closed, dismissed, or converted to a
case under chapter 7, 12, or 13, whichever occurs first; and
‘‘(2) earnings from services performed by
the debtor after the commencement of the
case but before the case is closed, dismissed,
or converted to a case under chapter 7, 12, or
13, whichever occurs first.’’.
‘‘(b) Except as provided in section 1104 or a
confirmed plan or order confirming a plan,
the debtor shall remain in possession of all
property of the estate.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 11, United
States Code, is amended by adding at the end
of the matter relating to subchapter I the
following:
‘‘1115. Property of the estate.’’.
(b) CONTENTS OF PLAN.—Section 1123(a) of
title 11, United States Code, is amended—
(1) in paragraph (6), by striking ‘‘and’’ at
the end;
(2) in paragraph (7), by striking the period
and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(8) in a case concerning an individual,
provide for the payment to creditors through
the plan of all or such portion of earnings
from personal services performed by the
debtor after the commencement of the case
or other future income of the debtor as is
necessary for the execution of the plan.’’.
(c) CONFIRMATION OF PLAN.—
(1) REQUIREMENTS RELATING TO VALUE OF
PROPERTY.—Section 1129(a) of title 11, United
States Code, is amended by adding at the end
the following:
‘‘(15) In a case concerning an individual in
which the holder of an allowed unsecured
claim objects to the confirmation of the
plan—
‘‘(A) the value of the property to be distributed under the plan on account of such
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claim is, as of the effective date of the plan,
not less than the amount of such claim; or
‘‘(B) the value of the property to be distributed under the plan is not less than the debtor’s projected disposable income (as that
term is defined in section 1325(b)(2)) to be received during the 5-year period beginning on
the date that the first payment is due under
the plan, or during the term of the plan,
whichever is longer.’’.
(2) REQUIREMENT RELATING TO INTERESTS IN
PROPERTY.—Section 1129(b)(2)(B)(ii) of title
11, United States Code, is amended by inserting before the period at the end the following: ‘‘, except that in a case concerning
an individual, the debtor may retain property included in the estate under section
1115, subject to the requirements of subsection (a)(14)’’.
(d) EFFECT OF CONFIRMATION.—Section
1141(d) of title 11, United States Code, is
amended—
(1) in paragraph (2), by striking ‘‘The confirmation of a plan does not discharge an individual debtor’’ and inserting ‘‘A discharge
under this chapter does not discharge an individual debtor’’; and
(2) by adding at the end the following:
‘‘(5) In a case concerning an individual—
‘‘(A) except as otherwise ordered for cause
shown, the discharge is not effective until
completion of all payments under the plan;
and
‘‘(B) at any time after the confirmation of
the plan and after notice and a hearing, the
court may grant a discharge to a debtor that
has not completed payments under the plan
only if—
‘‘(i) for each allowed unsecured claim, the
value, as of the effective date of the plan, of
property actually distributed under the plan
on account of that claim is not less than the
amount that would have been paid on such
claim if the estate of the debtor had been liquidated under chapter 7 of this title on such
date; and
‘‘(ii) modification of the plan under 1127 of
this title is not practicable.’’.
(e) MODIFICATION OF PLAN.—Section 1127 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(e) In a case concerning an individual, the
plan may be modified at any time after confirmation of the plan but before the completion of payments under the plan, whether or
not the plan has been substantially consummated, upon request of the debtor, the
trustee, the United States trustee, or the
holder of an allowed unsecured claim, to—
‘‘(1) increase or reduce the amount of payments on claims of a particular class provided for by the plan;
‘‘(2) extend or reduce the time period for
such payments; or
‘‘(3) alter the amount of the distribution to
a creditor whose claim is provided for by the
plan to the extent necessary to take account
of any payment of such claim made other
than under the plan.
‘‘(f)(1) Sections 1121 through 1128 of this
title and the requirements of section 1129 of
this title apply to any modification under
subsection (a).
‘‘(2) The plan, as modified, shall become
the plan only after there has been disclosure
under section 1125, as the court may direct,
notice and a hearing, and such modification
is approved.’’.
SEC. 322. EXCLUDING EMPLOYEE BENEFIT PLAN
PARTICIPANT CONTRIBUTIONS AND
OTHER PROPERTY FROM THE ESTATE.

(a) IN GENERAL.—Section 541(b) of title 11,
United States Code, is amended by inserting
after paragraph (6), as added by this Act, the
following:
‘‘(7) any amount—
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‘‘(A) withheld by an employer from the
wages of employees for payment as contributions to—
‘‘(i) an employee benefit plan subject to
title I of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1001 et seq.) or
under an employee benefit plan which is a
governmental plan under section 414(d) of
the Internal Revenue Code of 1986, a deferred
compensation plan under section 457 of the
Internal Revenue Code of 1986, or a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986, except that
amount shall not constitute disposable income, as defined in section 1325(b)(2) of this
title; or
‘‘(ii) a health insurance plan regulated by
State law whether or not subject to such
title; or
‘‘(B) received by the employer from employees for payment as contributions to—
‘‘(i) an employee benefit plan subject to
title I of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1001 et seq.) or
under an employee benefit plan which is a
governmental plan under section 414(d) of
the Internal Revenue Code of 1986, a deferred
compensation plan under section 457 of the
Internal Revenue Code of 1986, or a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986, except that
amount shall not constitute disposable income, as defined in section 1325(b)(2) of this
title; or
‘‘(ii) a health insurance plan regulated by
State law whether or not subject to such
title;’’.
(b) APPLICATION OF AMENDMENT.—The
amendments made by this section shall not
apply to cases commenced under title 11,
United States Code, before the expiration of
the 180-day period beginning on the date of
enactment of this Act.
SEC. 323. EXCLUSIVE JURISDICTION IN MATTERS
INVOLVING BANKRUPTCY PROFESSIONALS.
(a) IN GENERAL.—Section 1334 of title 28,

United States Code, is amended—
(1) in subsection (b), by striking ‘‘Notwithstanding’’ and inserting ‘‘Except as provided
in subsection (e)(2), and notwithstanding’’;
and
(2) by striking subsection (e) and inserting
the following:
‘‘(e) The district court in which a case
under title 11 is commenced or is pending
shall have exclusive jurisdiction—
‘‘(1) of all the property, wherever located,
of the debtor as of the date of commencement of such case, and of property of the estate; and
‘‘(2) over all claims or causes of action that
involve construction of section 327 of title 11,
United States Code, or rules relating to disclosure requirements under section 327.’’.
(b) APPLICABILITY.—This section shall only
apply to cases filed after the date of enactment of this Act.
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SEC. 324. UNITED STATES TRUSTEE PROGRAM
FILING FEE INCREASE.
(a) ACTIONS UNDER CHAPTER 7 OR 13 OF
TITLE 11, UNITED STATES CODE.—Section

1930(a) of title 28, United States Code, is
amended by striking paragraph (1) and inserting the following:
‘‘(1) For a case commenced—
‘‘(A) under chapter 7 of title 11, $160; or
‘‘(B) under chapter 13 of title 11, $150.’’.
(b) UNITED STATES TRUSTEE SYSTEM
FUND.—Section 589a(b) of title 28, United
States Code, is amended—
(1) by striking paragraph (1) and inserting
the following:
‘‘(1)(A) 40.63 percent of the fees collected
under section 1930(a)(1)(A) of this title in
cases commenced under chapter 7 of title 11;
and
‘‘(B) 70.00 percent of the fees collected
under section 1930(a)(1)(B) of this title in
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cases commenced under chapter 13 of title
11;’’;
(2) in paragraph (2), by striking ‘‘one-half’’
and inserting ‘‘three-fourths’’; and
(3) in paragraph (4), by striking ‘‘one-half’’
and inserting ‘‘100 percent’’.
(c) COLLECTION AND DEPOSIT OF MISCELLANEOUS BANKRUPTCY FEES.—Section 406(b) of
the Judiciary Appropriations Act, 1990 (28
U.S.C. 1931 note) is amended by striking
‘‘pursuant to 28 U.S.C. section 1930(b) and
30.76 per centum of the fees hereafter collected under 28 U.S.C. section 1930(a)(1) and
25 percent of the fees hereafter collected
under 28 U.S.C. section 1930(a)(3) shall be deposited as offsetting receipts to the fund established under 28 U.S.C. section 1931’’ and
inserting ‘‘under section 1930(b) of title 28,
United States Code, and 31.25 percent of the
fees collected under section 1930(a)(1)(A) of
that title, 30.00 percent of the fees collected
under section 1930(a)(1)(B) of that title, and
25 percent of the fees collected under section
1930(a)(3) of that title shall be deposited as
offsetting receipts to the fund established
under section 1931 of that title’’.
SEC. 325. SHARING OF COMPENSATION.

Section 504 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(c) This section shall not apply with respect to sharing, or agreeing to share, compensation with a bona fide public service attorney referral program that operates in accordance with non-Federal law regulating attorney referral services and with rules of
professional responsibility applicable to attorney acceptance of referrals.’’.
SEC. 326. FAIR VALUATION OF COLLATERAL.

Section 506(a) of title 11, United States
Code, is amended by—
(1) inserting ‘‘(1)’’ after ‘‘(a)’’; and
(2) by adding at the end the following:
‘‘(2) In the case of an individual debtor
under chapters 7 and 13, such value with respect to personal property securing an allowed claim shall be determined based on the
replacement value of such property as of the
date of filing the petition without deduction
for costs of sale or marketing. With respect
to property acquired for personal, family, or
household purpose, replacement value shall
mean the price a retail merchant would
charge for property of that kind considering
the age and condition of the property at the
time value is determined.’’.
SEC. 327. DEFAULTS BASED ON NONMONETARY
OBLIGATIONS.
(a) EXECUTORY CONTRACTS AND UNEXPIRED
LEASES.—Section 365 of title 11, United

States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (1)(A), by striking the
semicolon at the end and inserting the following: ‘‘other than a default that is a
breach of a provision relating to the satisfaction of any provision (other than a penalty
rate or penalty provision) relating to a default arising from any failure to perform
nonmonetary obligations under an unexpired
lease of real property, if it is impossible for
the trustee to cure such default by performing nonmonetary acts at and after the
time of assumption, except that if such default arises from a failure to operate in accordance with a nonresidential real property
lease, then such default shall be cured by
performance at and after the time of assumption in accordance with such lease, and pecuniary losses resulting from such default shall
be compensated in accordance with the provisions of paragraph (b)(l);’’; and
(B) in paragraph (2)(D), by striking ‘‘penalty rate or provision’’ and inserting ‘‘penalty rate or penalty provision’’;
(2) in subsection (c)—
(A) in paragraph (2), by inserting ‘‘or’’ at
the end;

PO 00000

Frm 00082

Fmt 0624

Sfmt 0634

(B) in paragraph (3), by striking ‘‘; or’’ at
the end and inserting a period; and
(C) by striking paragraph (4);
(3) in subsection (d)—
(A) by striking paragraphs (5) through (9);
and
(B) by redesignating paragraph (10) as
paragraph (5); and
(4) in subsection (f)(1) by striking ‘‘; except
that’’ and all that follows through the end of
the paragraph and inserting a period.
(b) IMPAIRMENT OF CLAIMS OR INTERESTS.—
Section 1124(2) of title 11, United States
Code, is amended—
(1) in subparagraph (A), by inserting ‘‘or of
a kind that section 365(b)(2) of this title expressly does not require to be cured’’ before
the semicolon at the end;
(2) in subparagraph (C), by striking ‘‘and’’
at the end;
(3) by redesignating subparagraph (D) as
subparagraph (E); and
(4) by inserting after subparagraph (C) the
following:
‘‘(D) if such claim or such interest arises
from any failure to perform a nonmonetary
obligation, other than a default arising from
failure to operate a non-residential real
property lease subject to section 365(b)(1)(A),
compensates the holder of such claim or such
interest (other than the debtor or an insider)
for any actual pecuniary loss incurred by
such holder as a result of such failure; and’’.
SEC. 328. NONDISCHARGEABILITY OF DEBTS INCURRED THROUGH VIOLATIONS OF
LAWS RELATING TO THE PROVISION
OF LAWFUL GOODS AND SERVICES.

Section 523(a) of title 11, United States
Code, is amended—
(1) in paragraph (17), by striking ‘‘or’’ at
the end;
(2) in paragraph (18), as added by section
224 of this Act, by striking the period at the
end of subparagraph (B) and inserting ‘‘; or’’;
(3) by adding at the end of the flush material immediately following that paragraph
(18), as added by section 224 of this Act, the
following: ‘‘Nothing in paragraph (19) shall
be construed to affect any expressive conduct (including peaceful picketing or other
peaceful demonstration) protected from legal
prohibition by the first amendment to the
Constitution of the United States.’’; and
(4) by inserting before the flush material
following that paragraph (18), the following:
‘‘(19) that results from any judgment,
order, consent order, or decree entered in
any Federal or State court, or contained in
any settlement agreement entered into by
the debtor, including any court-ordered damages, fine, penalty, citation, or attorney fee
or cost owed by the debtor, arising from—
‘‘(A) an action alleging the violation of any
Federal, State, or local statutory law, including but not limited to violations of sections 247 and 248 of title 18, that results from
the debtor’s—
‘‘(i) harassment of, intimidation of, interference with, obstruction of, injury to,
threat to, or violence against, any person—
‘‘(I) because that person provides or has
provided lawful goods or services;
‘‘(II) because that person is or has been obtaining lawful goods or services; or
‘‘(III) to deter that person, any other person, or a class of persons from obtaining or
providing lawful goods or services; or
‘‘(ii) damage or destruction of property of
a facility providing lawful goods or services;
or
‘‘(B) a violation of a court order or injunction that protects access to a facility that
provides lawful goods or services or the provision of lawful goods or services.’’.
SEC.

329.

CLARIFICATION OF POSTPETITION
WAGES AND BENEFITS.

Section 503(b)(1)(A) of title 11, United
States Code, is amended to read as follows:
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‘‘(A) the actual, necessary costs and expenses of preserving the estate, including
wages, salaries, or commissions for services
rendered after the commencement of the
case, and wages and benefits awarded pursuant to an action brought in a court of law or
the National Labor Relations Board as back
pay attributable to any period of time after
commencement of the case as a result of the
debtor’s violation of Federal or State law,
without regard to when the original unlawful
act occurred or to whether any services were
rendered if the court determines that the
award will not substantially increase the
probability of layoff or termination of current employees or of nonpayment of domestic support obligations during the case;’’.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions

assume or reject the unexpired lease by the
earlier of—
‘‘(i) the date that is 120 days after the date
of the order for relief; or
‘‘(ii) the date of the entry of an order confirming a plan.
‘‘(B)(i) The court may extend the period determined under subparagraph (A), prior to
the expiration of the 120-day period, for 90
days upon motion of the trustee or lessor for
cause.
‘‘(ii) If the court grants an extension under
clause (i), the court may grant a subsequent
extension only upon prior written consent of
the lessor in each instance.’’.
(b) EXCEPTION.—Section 365(f)(1) of title 11,
United States Code, is amended by striking
‘‘subsection’’ the first place it appears and
inserting ‘‘subsections (b) and’’.

SEC. 401. ADEQUATE PROTECTION FOR INVESTORS.
(a) DEFINITION.—Section 101 of title 11,

11, United States Code, is amended by adding
at the end the following:
‘‘(4) On request of a party in interest and
after notice and a hearing, the court may
order the United States trustee to change
the membership of a committee appointed
under this subsection, if the court determines that the change is necessary to ensure
adequate representation of creditors or equity security holders. The court may order
the United States trustee to increase the
number of members of a committee to include a creditor that is a small business concern (as described in section 3(a)(1) of the
Small Business Act (15 U.S.C. 632(a)(1))), if
the court determines that the creditor holds
claims (of the kind represented by the committee) the aggregate amount of which, in
comparison to the annual gross revenue of
that creditor, is disproportionately large.’’.
(b) INFORMATION.—Section 1102(b) of title
11, United States Code, is amended by adding
at the end the following:
‘‘(3) A committee appointed under subsection (a) shall—
‘‘(A) provide access to information for
creditors who—
‘‘(i) hold claims of the kind represented by
that committee; and
‘‘(ii) are not appointed to the committee;
‘‘(B) solicit and receive comments from the
creditors described in subparagraph (A); and
‘‘(C) be subject to a court order that compels any additional report or disclosure to be
made to the creditors described in subparagraph (A).’’.

United States Code, as amended by this Act,
is amended by inserting after paragraph (48)
the following:
‘‘(48A) ‘securities self regulatory organization’ means either a securities association
registered with the Securities and Exchange
Commission under section 15A of the Securities Exchange Act of 1934 (15 U.S.C. 78o–3) or
a national securities exchange registered
with the Securities and Exchange Commission under section 6 of the Securities Exchange Act of 1934 (15 U.S.C. 78f);’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, is amended by
inserting after paragraph (24), as added by
this Act, the following:
‘‘(25) under subsection (a), of—
‘‘(A) the commencement or continuation of
an investigation or action by a securities self
regulatory organization to enforce such organization’s regulatory power;
‘‘(B) the enforcement of an order or decision, other than for monetary sanctions, obtained in an action by the securities self regulatory organization to enforce such organization’s regulatory power; or
‘‘(C) any act taken by the securities self
regulatory organization to delist, delete, or
refuse to permit quotation of any stock that
does not meet applicable regulatory requirements;’’.
SEC. 402. MEETINGS OF CREDITORS AND EQUITY
SECURITY HOLDERS.

Section 341 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) Notwithstanding subsections (a) and
(b), the court, on the request of a party in interest and after notice and a hearing, for
cause may order that the United States
trustee not convene a meeting of creditors or
equity security holders if the debtor has filed
a plan as to which the debtor solicited acceptances prior to the commencement of the
case.’’.
SEC. 403. PROTECTION OF REFINANCE OF SECURITY INTEREST.
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Subparagraphs (A), (B), and (C) of section
547(e)(2) of title 11, United States Code, are
each amended by striking ‘‘10’’ each place it
appears and inserting ‘‘30’’.
SEC. 404. EXECUTORY CONTRACTS AND UNEXPIRED LEASES.
(a) IN GENERAL.—Section 365(d)(4) of title

11, United States Code, is amended to read as
follows:
‘‘(4)(A) Subject to subparagraph (B), in any
case under any chapter of this title, an unexpired lease of nonresidential real property
under which the debtor is the lessee shall be
deemed rejected, and the trustee shall immediately surrender that nonresidential real
property to the lessor, if the trustee does not
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SEC. 405. CREDITORS AND EQUITY SECURITY
HOLDERS COMMITTEES.
(a) APPOINTMENT.—Section 1102(a) of title

SEC. 406. AMENDMENT TO SECTION 546 OF TITLE
11, UNITED STATES CODE.

Section 546 of title 11, United States Code,
is amended—
(1) by redesignating the second subsection
designated as subsection (g) (as added by section 222(a) of Public Law 103–394) as subsection (i);
(2) in subsection (i), as so redesignated, by
inserting ‘‘and subject to the prior rights of
holders of security interests in such goods or
the proceeds thereof,’’ after ‘‘consent of a
creditor,’’; and
(3) by adding at the end the following:
‘‘(j)(1) Notwithstanding paragraphs (2) and
(3) of section 545, the trustee may not avoid
a warehouseman’s lien for storage, transportation, or other costs incidental to the storage and handling of goods.
‘‘(2) The prohibition under paragraph (1)
shall be applied in a manner consistent with
any applicable State statute that is similar
to section 7–209 of the Uniform Commercial
Code, as in effect on the date of enactment of
the Bankruptcy Reform Act of 2001, or any
successor thereto.’’.

S7621

(1) in paragraph (3)—
(A) by striking ‘‘(A) In’’ and inserting
‘‘In’’; and
(B) by inserting ‘‘to an examiner, trustee
under chapter 11, or professional person’’
after ‘‘awarded’’; and
(2) by adding at the end the following:
‘‘(7) In determining the amount of reasonable compensation to be awarded to a trustee, the court shall treat such compensation
as a commission, based on section 326 of this
title.’’.
SEC. 408. POSTPETITION DISCLOSURE AND SOLICITATION.

Section 1125 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(g) Notwithstanding subsection (b), an acceptance or rejection of the plan may be solicited from a holder of a claim or interest if
such solicitation complies with applicable
nonbankruptcy law and if such holder was
solicited before the commencement of the
case in a manner complying with applicable
nonbankruptcy law.’’.
SEC. 409. PREFERENCES.

Section 547(c) of title 11, United States
Code, is amended—
(1) by striking paragraph (2) and inserting
the following:
‘‘(2) to the extent that such transfer was in
payment of a debt incurred by the debtor in
the ordinary course of business or financial
affairs of the debtor and the transferee, and
such transfer was—
‘‘(A) made in the ordinary course of business or financial affairs of the debtor and the
transferee; or
‘‘(B) made according to ordinary business
terms;’’;
(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(9) if, in a case filed by a debtor whose
debts are not primarily consumer debts, the
aggregate value of all property that constitutes or is affected by such transfer is less
than $5,000.’’.
SEC. 410. VENUE OF CERTAIN PROCEEDINGS.

Section 1409(b) of title 28, United States
Code, is amended by inserting ‘‘, or a nonconsumer debt against a noninsider of less
than $10,000,’’ after ‘‘$5,000’’.
SEC. 411. PERIOD FOR FILING PLAN UNDER
CHAPTER 11.

Section 1121(d) of title 11, United States
Code, is amended—
(1) by striking ‘‘On’’ and inserting ‘‘(1)
Subject to paragraph (2), on’’; and
(2) by adding at the end the following:
‘‘(2)(A) The 120-day period specified in
paragraph (1) may not be extended beyond a
date that is 18 months after the date of the
order for relief under this chapter.
‘‘(B) The 180-day period specified in paragraph (1) may not be extended beyond a date
that is 20 months after the date of the order
for relief under this chapter.’’.
SEC. 412. FEES ARISING FROM CERTAIN OWNERSHIP INTERESTS.

Section 523(a)(16) of title 11, United States
Code, is amended—
(1) by striking ‘‘dwelling’’ the first place it
appears;
(2) by striking ‘‘ownership or’’ and inserting ‘‘ownership,’’;
(3) by striking ‘‘housing’’ the first place it
appears; and
(4) by striking ‘‘but only’’ and all that follows through ‘‘such period’’ and inserting
‘‘or a lot in a homeowners association, for as
long as the debtor or the trustee has a legal,
equitable, or possessory ownership interest
in such unit, such corporation, or such lot,’’.

SEC. 407. AMENDMENTS TO SECTION 330(a) OF
TITLE 11, UNITED STATES CODE.

SEC. 413. CREDITOR REPRESENTATION AT FIRST
MEETING OF CREDITORS.

Section 330(a) of title 11, United States
Code, is amended—

Section 341(c) of title 11, United States
Code, is amended by inserting at the end the
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following: ‘‘Notwithstanding any local court
rule, provision of a State constitution, any
other Federal or State law that is not a
bankruptcy law, or other requirement that
representation at the meeting of creditors
under subsection (a) be by an attorney, a
creditor holding a consumer debt or any representative of the creditor (which may include an entity or an employee of an entity
and may be a representative for more than 1
creditor) shall be permitted to appear at and
participate in the meeting of creditors in a
case under chapter 7 or 13, either alone or in
conjunction with an attorney for the creditor. Nothing in this subsection shall be construed to require any creditor to be represented by an attorney at any meeting of
creditors.’’.
SEC. 414. DEFINITION OF DISINTERESTED PERSON.

Section 101(14) of title 11, United States
Code, is amended to read as follows:
‘‘(14) ‘disinterested person’ means a person
that—
‘‘(A) is not a creditor, an equity security
holder, or an insider;
‘‘(B) is not and was not, within 2 years before the date of the filing of the petition, a
director, officer, or employee of the debtor;
and
‘‘(C) does not have an interest materially
adverse to the interest of the estate or of
any class of creditors or equity security
holders, by reason of any direct or indirect
relationship to, connection with, or interest
in, the debtor, or for any other reason;’’.
SEC. 415. FACTORS FOR COMPENSATION OF PROFESSIONAL PERSONS.

Section 330(a)(3) of title 11, United States
Code, as amended by this Act, is amended—
(1) in subparagraph (D), by striking ‘‘and’’
at the end;
(2) by redesignating subparagraph (E) as
subparagraph (F); and
(3) by inserting after subparagraph (D) the
following:
‘‘(E) with respect to a professional person,
whether the person is board certified or otherwise has demonstrated skill and experience
in the bankruptcy field; and’’.
SEC. 416. APPOINTMENT OF ELECTED TRUSTEE.

Section 1104(b) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and
(2) by adding at the end the following:
‘‘(2)(A) If an eligible, disinterested trustee
is elected at a meeting of creditors under
paragraph (1), the United States trustee
shall file a report certifying that election.
‘‘(B) Upon the filing of a report under subparagraph (A)—
‘‘(i) the trustee elected under paragraph (1)
shall be considered to have been selected and
appointed for purposes of this section; and
‘‘(ii) the service of any trustee appointed
under subsection (d) shall terminate.
‘‘(C) In the case of any dispute arising out
of an election described in subparagraph (A),
the court shall resolve the dispute.’’.
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SEC. 417. UTILITY SERVICE.

Section 366 of title 11, United States Code,
is amended—
(1) in subsection (a), by striking ‘‘subsection (b)’’ and inserting ‘‘subsections (b)
and (c)’’; and
(2) by adding at the end the following:
‘‘(c)(1)(A) For purposes of this subsection,
the term ‘assurance of payment’ means—
‘‘(i) a cash deposit;
‘‘(ii) a letter of credit;
‘‘(iii) a certificate of deposit;
‘‘(iv) a surety bond;
‘‘(v) a prepayment of utility consumption;
or
‘‘(vi) another form of security that is mutually agreed on between the utility and the
debtor or the trustee.
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‘‘(B) For purposes of this subsection an administrative expense priority shall not constitute an assurance of payment.
‘‘(2) Subject to paragraphs (3) and (4), with
respect to a case filed under chapter 11, a
utility referred to in subsection (a) may
alter, refuse, or discontinue utility service,
if during the 30-day period beginning on the
date of filing of the petition, the utility does
not receive from the debtor or the trustee
adequate assurance of payment for utility
service that is satisfactory to the utility.
‘‘(3)(A) On request of a party in interest
and after notice and a hearing, the court
may order modification of the amount of an
assurance of payment under paragraph (2).
‘‘(B) In making a determination under this
paragraph whether an assurance of payment
is adequate, the court may not consider—
‘‘(i) the absence of security before the date
of filing of the petition;
‘‘(ii) the payment by the debtor of charges
for utility service in a timely manner before
the date of filing of the petition; or
‘‘(iii) the availability of an administrative
expense priority.
‘‘(4) Notwithstanding any other provision
of law, with respect to a case subject to this
subsection, a utility may recover or set off
against a security deposit provided to the
utility by the debtor before the date of filing
of the petition without notice or order of the
court.’’.
SEC. 418. BANKRUPTCY FEES.

Section 1930 of title 28, United States Code,
is amended—
(1) in subsection (a), by striking ‘‘Notwithstanding section 1915 of this title, the’’ and
inserting ‘‘The’’; and
(2) by adding at the end the following:
‘‘(f)(1) Under the procedures prescribed by
the Judicial Conference of the United States,
the district court or the bankruptcy court
may waive the filing fee in a case under
chapter 7 of title 11 for an individual if the
court determines that such debtor has income less than 150 percent of the income official poverty line (as defined by the Office of
Management and Budget, and revised annually in accordance with section 673(2) of the
Omnibus Budget Reconciliation Act of 1981)
applicable to a family of the size involved
and is unable to pay that fee in installments.
For purposes of this paragraph, the term
‘‘filing fee’’ means the filing required by subsection (a), or any other fee prescribed by
the Judicial Conference under subsections
(b) and (c) that is payable to the clerk upon
the commencement of a case under chapter
7.
‘‘(2) The district court or the bankruptcy
court may waive for such debtors other fees
prescribed under subsections (b) and (c).
‘‘(3) This subsection does not restrict the
district court or the bankruptcy court from
waiving, in accordance with Judicial Conference policy, fees prescribed under this section for other debtors and creditors.’’.
SEC. 419. MORE COMPLETE INFORMATION REGARDING ASSETS OF THE ESTATE.
(a) IN GENERAL.—
(1) DISCLOSURE.—The Advisory Committee

on Bankruptcy Rules of the Judicial Conference of the United States, after consideration of the views of the Director of the Executive Office for United States Trustees,
shall propose for adoption amended Federal
Rules of Bankruptcy Procedure and Official
Bankruptcy Forms directing debtors under
chapter 11 of title 11, United States Code, to
disclose the information described in paragraph (2) by filing and serving periodic financial and other reports designed to provide
such information.
(2) INFORMATION.—The information referred
to in paragraph (1) is the value, operations,
and profitability of any closely held corpora-
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tion, partnership, or of any other entity in
which the debtor holds a substantial or controlling interest.
(b) PURPOSE.—The purpose of the rules and
reports under subsection (a) shall be to assist
parties in interest taking steps to ensure
that the debtor’s interest in any entity referred to in subsection (a)(2) is used for the
payment of allowed claims against debtor.
SEC. 420. DUTIES WITH RESPECT TO A DEBTOR
WHO IS A PLAN ADMINISTRATOR OF
AN EMPLOYEE BENEFIT PLAN.
(a) IN GENERAL.—Section 521(a) of title 11,

United States Code, as so designated by section 106(d) of this Act, is amended(1) in paragraph (4), by striking ‘‘and’’ at
the end;
(2) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(6) unless a trustee is serving in the case,
if at the time of filing, the debtor, served as
the administrator (as defined in section 3 of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1002)) of an employee
benefit plan, continue to perform the obligations required of the administrator.’’.
(b) DUTIES OF TRUSTEES.—Section 704(a) of
title 11, United States Code, as so designated
and otherwise amended by this Act, is
amended—
(1) in paragraph (10), by striking ‘‘and’’ at
the end;
(2) in paragraph (11), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(12) where, at the time of the time of the
commencement of the case, the debtor
served as the administrator (as defined in
section 3 of the Employee Retirement Income Security Act of 1974 (29 U.S.C. 1002)) of
an employee benefit plan, continue to perform the obligations required of the administrator;’’.
AMENDMENT.—Section
(c)
CONFORMING
1106(a) of title 11, United States Code, is
amended by striking paragraph (1) and inserting the following:
‘‘(1) perform the duties of the trustee, as
specified in paragraphs (2), (5), (7), (8), (9),
(10), (11), and (12) of section 704;’’.
Subtitle B—Small Business Bankruptcy
Provisions
SEC. 431. FLEXIBLE RULES FOR DISCLOSURE
STATEMENT AND PLAN.

Section 1125 of title 11, United States Code,
is amended—
(1) in subsection (a)(1), by inserting before
the semicolon ‘‘and in determining whether
a disclosure statement provides adequate information, the court shall consider the complexity of the case, the benefit of additional
information to creditors and other parties in
interest, and the cost of providing additional
information’’; and
(2) by striking subsection (f), and inserting
the following:
‘‘(f) Notwithstanding subsection (b), in a
small business case—
‘‘(1) the court may determine that the plan
itself provides adequate information and
that a separate disclosure statement is not
necessary;
‘‘(2) the court may approve a disclosure
statement submitted on standard forms approved by the court or adopted under section
2075 of title 28; and
‘‘(3)(A) the court may conditionally approve a disclosure statement subject to final
approval after notice and a hearing;
‘‘(B) acceptances and rejections of a plan
may be solicited based on a conditionally approved disclosure statement if the debtor
provides adequate information to each holder of a claim or interest that is solicited, but
a conditionally approved disclosure statement shall be mailed not later than 20 days
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before the date of the hearing on confirmation of the plan; and
‘‘(C) the hearing on the disclosure statement may be combined with the hearing on
confirmation of a plan.’’.
SEC. 432. DEFINITIONS.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, as amended by this Act,
is amended by striking paragraph (51C) and
inserting the following:
‘‘(51C) ‘small business case’ means a case
filed under chapter 11 of this title in which
the debtor is a small business debtor;
‘‘(51D) ‘small business debtor’—
‘‘(A) subject to subparagraph (B), means a
person engaged in commercial or business
activities (including any affiliate of such
person that is also a debtor under this title
and excluding a person whose primary activity is the business of owning or operating
real property or activities incidental thereto) that has aggregate noncontingent, liquidated secured and unsecured debts as of
the date of the petition or the order for relief
in an amount not more than $3,000,000 (excluding debts owed to 1 or more affiliates or
insiders) for a case in which the United
States trustee has not appointed under section 1102(a)(1) a committee of unsecured
creditors or where the court has determined
that the committee of unsecured creditors is
not sufficiently active and representative to
provide effective oversight of the debtor; and
‘‘(B) does not include any member of a
group of affiliated debtors that has aggregate noncontingent liquidated secured and
unsecured debts in an amount greater than
$3,000,000 (excluding debt owed to 1 or more
affiliates or insiders);’’.
AMENDMENT.—Section
(b)
CONFORMING
1102(a)(3) of title 11, United States Code, is
amended by inserting ‘‘debtor’’ after ‘‘small
business’’.
SEC. 433. STANDARD FORM DISCLOSURE STATEMENT AND PLAN.

Within a reasonable period of time after
the date of enactment of this Act, the Advisory Committee on Bankruptcy Rules of the
Judicial Conference of the United States
shall propose for adoption standard form disclosure statements and plans of reorganization for small business debtors (as defined in
section 101 of title 11, United States Code, as
amended by this Act), designed to achieve a
practical balance between—
(1) the reasonable needs of the courts, the
United States trustee, creditors, and other
parties in interest for reasonably complete
information; and
(2) economy and simplicity for debtors.
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SEC. 434. UNIFORM NATIONAL REPORTING REQUIREMENTS.
(a) REPORTING REQUIRED.—
(1) IN GENERAL.—Chapter 3 of title 11,

United States Code, is amended by inserting
after section 307 the following:
‘‘§ 308. Debtor reporting requirements
‘‘(a) For purposes of this section, the term
‘profitability’ means, with respect to a debtor, the amount of money that the debtor has
earned or lost during current and recent fiscal periods.
‘‘(b) A small business debtor shall file periodic financial and other reports containing
information including—
‘‘(1) the debtor’s profitability;
‘‘(2) reasonable approximations of the debtor’s projected cash receipts and cash disbursements over a reasonable period;
‘‘(3) comparisons of actual cash receipts
and disbursements with projections in prior
reports;
‘‘(4)(A) whether the debtor is—
‘‘(i) in compliance in all material respects
with postpetition requirements imposed by
this title and the Federal Rules of Bankruptcy Procedure; and
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‘‘(ii) timely filing tax returns and other required government filings and paying taxes
and other administrative claims when due;
‘‘(B) if the debtor is not in compliance with
the requirements referred to in subparagraph
(A)(i) or filing tax returns and other required
government filings and making the payments referred to in subparagraph (A)(ii),
what the failures are and how, at what cost,
and when the debtor intends to remedy such
failures; and
‘‘(C) such other matters as are in the best
interests of the debtor and creditors, and in
the public interest in fair and efficient procedures under chapter 11 of this title.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 307 the following:
‘‘308. Debtor reporting requirements.’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect 60
days after the date on which rules are prescribed under section 2075 of title 28, United
States Code, to establish forms to be used to
comply with section 308 of title 11, United
States Code, as added by subsection (a).
SEC.

435.

UNIFORM REPORTING RULES AND
FORMS
FOR
SMALL
BUSINESS
CASES.
(a) PROPOSAL OF RULES AND FORMS.—The

Advisory Committee on Bankruptcy Rules of
the Judicial Conference of the United States
shall propose for adoption amended Federal
Rules of Bankruptcy Procedure and Official
Bankruptcy Forms to be used by small business debtors to file periodic financial and
other reports containing information, including information relating to—
(1) the debtor’s profitability;
(2) the debtor’s cash receipts and disbursements; and
(3) whether the debtor is timely filing tax
returns and paying taxes and other administrative claims when due.
(b) PURPOSE.—The rules and forms proposed under subsection (a) shall be designed
to achieve a practical balance among—
(1) the reasonable needs of the bankruptcy
court, the United States trustee, creditors,
and other parties in interest for reasonably
complete information;
(2) the small business debtor’s interest
that required reports be easy and inexpensive to complete; and
(3) the interest of all parties that the required reports help the small business debtor
to understand the small business debtor’s financial condition and plan the small business debtor’s future.
SEC. 436. DUTIES IN SMALL BUSINESS CASES.
(a) DUTIES IN CHAPTER 11 CASES.—Sub-

chapter I of title 11, United States Code, as
amended by this Act, is amended by adding
at the end the following:
‘‘§ 1116. Duties of trustee or debtor in possession in small business cases
‘‘In a small business case, a trustee or the
debtor in possession, in addition to the duties provided in this title and as otherwise
required by law, shall—
‘‘(1) append to the voluntary petition or, in
an involuntary case, file not later than 7
days after the date of the order for relief—
‘‘(A) its most recent balance sheet, statement of operations, cash-flow statement,
Federal income tax return; or
‘‘(B) a statement made under penalty of
perjury that no balance sheet, statement of
operations, or cash-flow statement has been
prepared and no Federal tax return has been
filed;
‘‘(2) attend, through its senior management personnel and counsel, meetings scheduled by the court or the United States trustee, including initial debtor interviews,
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scheduling conferences, and meetings of
creditors convened under section 341 unless
the court waives that requirement after notice and hearing, upon a finding of extraordinary and compelling circumstances;
‘‘(3) timely file all schedules and statements of financial affairs, unless the court,
after notice and a hearing, grants an extension, which shall not extend such time period
to a date later than 30 days after the date of
the order for relief, absent extraordinary and
compelling circumstances;
‘‘(4) file all postpetition financial and
other reports required by the Federal Rules
of Bankruptcy Procedure or by local rule of
the district court;
‘‘(5) subject to section 363(c)(2), maintain
insurance customary and appropriate to the
industry;
‘‘(6)(A) timely file tax returns and other required government filings; and
‘‘(B) subject to section 363(c)(2), timely pay
all administrative expense tax claims, except
those being contested by appropriate proceedings being diligently prosecuted; and
‘‘(7) allow the United States trustee, or a
designated representative of the United
States trustee, to inspect the debtor’s business premises, books, and records at reasonable times, after reasonable prior written notice, unless notice is waived by the debtor.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 11, United
States Code, is amended by adding at the end
of the matter relating to subchapter I the
following:
‘‘1116. Duties of trustee or debtor in possession in small business cases.’’.
SEC.

437.

PLAN FILING
DEADLINES.

AND

CONFIRMATION

Section 1121 of title 11, United States Code,
is amended by striking subsection (e) and inserting the following:
‘‘(e) In a small business case—
‘‘(1) only the debtor may file a plan until
after 180 days after the date of the order for
relief, unless that period is—
‘‘(A) extended as provided by this subsection, after notice and hearing; or
‘‘(B) the court, for cause, orders otherwise;
‘‘(2) the plan, and any necessary disclosure
statement, shall be filed not later than 300
days after the date of the order for relief;
and
‘‘(3) the time periods specified in paragraphs (1) and (2), and the time fixed in section 1129(e), within which the plan shall be
confirmed, may be extended only if—
‘‘(A) the debtor, after providing notice to
parties in interest (including the United
States trustee), demonstrates by a preponderance of the evidence that it is more likely
than not that the court will confirm a plan
within a reasonable period of time;
‘‘(B) a new deadline is imposed at the time
the extension is granted; and
‘‘(C) the order extending time is signed before the existing deadline has expired.’’.
SEC. 438. PLAN CONFIRMATION DEADLINE.

Section 1129 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e)(1) In a small business case, the plan
shall be confirmed not later than 45 days
after the date that a plan is filed with the
court as provided in section 1121(e).
‘‘(2) The 45-day period referred to in paragraph (1) may be extended only if—
‘‘(A) the debtor, after notice and hearing,
demonstrates that it is more likely than not
that the court will confirm a plan within a
reasonable period of time;
‘‘(B) a new deadline is imposed at the time
at which the extension is granted; and
‘‘(C) the order extending time is signed before the existing deadline has expired.’’.
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SEC. 439. DUTIES OF THE UNITED STATES TRUSTEE.

Section 586(a) of title 28, United States
Code, is amended—
(1) in paragraph (3)—
(A) in subparagraph (G), by striking ‘‘and’’
at the end;
(B) by redesignating subparagraph (H) as
subparagraph (I); and
(C) by inserting after subparagraph (G) the
following:
‘‘(H) in small business cases (as defined in
section 101 of title 11), performing the additional duties specified in title 11 pertaining
to such cases; and’’;
(2) in paragraph (5), by striking ‘‘and’’ at
the end;
(3) in paragraph (6), by striking the period
at the end and inserting a semicolon; and
(4) by adding at the end the following:
‘‘(7) in each of such small business cases—
‘‘(A) conduct an initial debtor interview as
soon as practicable after the entry of order
for relief but before the first meeting scheduled under section 341(a) of title 11, at which
time the United States trustee shall—
‘‘(i) begin to investigate the debtor’s viability;
‘‘(ii) inquire about the debtor’s business
plan;
‘‘(iii) explain the debtor’s obligations to
file monthly operating reports and other required reports;
‘‘(iv) attempt to develop an agreed scheduling order; and
‘‘(v) inform the debtor of other obligations;
‘‘(B) if determined to be appropriate and
advisable, visit the appropriate business
premises of the debtor and ascertain the
state of the debtor’s books and records and
verify that the debtor has filed its tax returns; and
‘‘(C) review and monitor diligently the
debtor’s activities, to identify as promptly
as possible whether the debtor will be unable
to confirm a plan; and
‘‘(8) in any case in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United
States trustee shall apply promptly after
making that finding to the court for relief.’’.
SEC. 440. SCHEDULING CONFERENCES.

Section 105(d) of title 11, United States
Code, is amended—
(1) in the matter preceding paragraph (1),
by striking ‘‘, may’’; and
(2) by striking paragraph (1) and inserting
the following:
‘‘(1) shall hold such status conferences as
are necessary to further the expeditious and
economical resolution of the case; and’’.
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SEC. 441. SERIAL FILER PROVISIONS.

Section 362 of title 11, United States Code,
as amended by this Act is amended—
(1) in subsection (k), as redesignated by
this Act—
(A) by striking ‘‘An’’ and inserting ‘‘(1) Except as provided in paragraph (2), an’’; and
(B) by adding at the end the following:
‘‘(2) If such violation is based on an action
taken by an entity in the good faith belief
that subsection (h) applies to the debtor, the
recovery under paragraph (1) of this subsection against such entity shall be limited
to actual damages.’’; and
(2) by adding at the end the following:
‘‘(l)(1) Except as provided in paragraph (2)
of this subsection, the provisions of subsection (a) do not apply in a case in which
the debtor—
‘‘(A) is a debtor in a small business case
pending at the time the petition is filed;
‘‘(B) was a debtor in a small business case
that was dismissed for any reason by an
order that became final in the 2-year period
ending on the date of the order for relief entered with respect to the petition;
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‘‘(C) was a debtor in a small business case
in which a plan was confirmed in the 2-year
period ending on the date of the order for relief entered with respect to the petition; or
‘‘(D) is an entity that has succeeded to substantially all of the assets or business of a
small business debtor described in subparagraph (A), (B), or (C).
‘‘(2) This subsection does not apply—
‘‘(A) to an involuntary case involving no
collusion by the debtor with creditors; or
‘‘(B) to the filing of a petition if—
‘‘(i) the debtor proves by a preponderance
of the evidence that the filing of that petition resulted from circumstances beyond the
control of the debtor not foreseeable at the
time the case then pending was filed; and
‘‘(ii) it is more likely than not that the
court will confirm a feasible plan, but not a
liquidating plan, within a reasonable period
of time.’’.
SEC. 442. EXPANDED GROUNDS FOR DISMISSAL
OR CONVERSION AND APPOINTMENT OF TRUSTEE.

(a) EXPANDED GROUNDS FOR DISMISSAL OR
CONVERSION.—Section 1112 of title 11, United
States Code, is amended by striking subsection (b) and inserting the following:
‘‘(b)(1) Except as provided in paragraph (2)
of this subsection, subsection (c) of this section, and section 1104(a)(3), on request of a
party in interest, and after notice and a
hearing, the court shall convert a case under
this chapter to a case under chapter 7 or dismiss a case under this chapter, whichever is
in the best interest of creditors and the estate, if the movant establishes cause.
‘‘(2) The relief provided in paragraph (1)
shall not be granted if the debtor or another
party in interest objects and establishes
that—
‘‘(A) there is a reasonable likelihood that a
plan will be confirmed within the timeframes established in sections 1121(e) and
1129(e) of this title, as amended, or in cases
in which these sections do not apply, within
a reasonable period of time; and
‘‘(B) the grounds include an act or omission of the debtor—
‘‘(i) for which there exists a reasonable justification for the act or omission; and
‘‘(ii) that will be cured within a reasonable
period of time fixed by the court.
‘‘(3) The court shall commence the hearing
on any motion under this subsection not
later than 30 days after filing of the motion,
and shall decide the motion not later than 15
days after commencement of the hearing,
unless the movant expressly consents to a
continuance for a specific period of time or
compelling circumstances prevent the court
from meeting the time limits established by
this paragraph.
‘‘(4) For purposes of this subsection, the
term ‘cause’ includes—
‘‘(A) substantial or continuing loss to or
diminution of the estate;
‘‘(B) gross mismanagement of the estate;
‘‘(C) failure to maintain appropriate insurance that poses a risk to the estate or to the
public;
‘‘(D) unauthorized use of cash collateral
harmful to 1 or more creditors;
‘‘(E) failure to comply with an order of the
court;
‘‘(F) repeated failure timely to satisfy any
filing or reporting requirement established
by this title or by any rule applicable to a
case under this chapter;
‘‘(G) failure to attend the meeting of creditors convened under section 341(a) or an examination ordered under rule 2004 of the Federal Rules of Bankruptcy Procedure;
‘‘(H) failure timely to provide information
or attend meetings reasonably requested by
the United States trustee or the bankruptcy
administrator;
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‘‘(I) failure timely to pay taxes due after
the date of the order for relief or to file tax
returns due after the order for relief;
‘‘(J) failure to file a disclosure statement,
or to file or confirm a plan, within the time
fixed by this title or by order of the court;
‘‘(K) failure to pay any fees or charges required under chapter 123 of title 28;
‘‘(L) revocation of an order of confirmation
under section 1144;
‘‘(M) inability to effectuate substantial
consummation of a confirmed plan;
‘‘(N) material default by the debtor with
respect to a confirmed plan;
‘‘(O) termination of a confirmed plan by
reason of the occurrence of a condition specified in the plan; and
‘‘(P) failure of the debtor to pay any domestic support obligation that first becomes
payable after the date on which the petition
is filed.
‘‘(5) The court shall commence the hearing
on any motion under this subsection not
later than 30 days after filing of the motion,
and shall decide the motion not later than 15
days after commencement of the hearing,
unless the movant expressly consents to a
continuance for a specific period of time or
compelling circumstances prevent the court
from meeting the time limits established by
this paragraph.’’.
(b) ADDITIONAL GROUNDS FOR APPOINTMENT
OF TRUSTEE.—Section 1104(a) of title 11,
United States Code, is amended—
(1) in paragraph (1), by striking ‘‘or’’ at the
end;
(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(3) if grounds exist to convert or dismiss
the case under section 1112, but the court determines that the appointment of a trustee
or an examiner is in the best interests of
creditors and the estate.’’.
SEC. 443. STUDY OF OPERATION OF TITLE 11,
UNITED STATES CODE, WITH RESPECT TO SMALL BUSINESSES.

Not later than 2 years after the date of enactment of this Act, the Administrator of
the Small Business Administration, in consultation with the Attorney General, the Director of the Administrative Office of United
States Trustees, and the Director of the Administrative Office of the United States
Courts, shall—
(1) conduct a study to determine—
(A) the internal and external factors that
cause small businesses, especially sole proprietorships, to become debtors in cases
under title 11, United States Code, and that
cause certain small businesses to successfully complete cases under chapter 11 of such
title; and
(B) how Federal laws relating to bankruptcy may be made more effective and efficient in assisting small businesses to remain
viable; and
(2) submit to the President pro tempore of
the Senate and the Speaker of the House of
Representatives a report summarizing that
study.
SEC. 444. PAYMENT OF INTEREST.

Section 362(d)(3) of title 11, United States
Code, is amended—
(1) by inserting ‘‘or 30 days after the court
determines that the debtor is subject to this
paragraph, whichever is later’’ after ‘‘90-day
period)’’; and
(2) by striking subparagraph (B) and inserting the following:
‘‘(B) the debtor has commenced monthly
payments that—
‘‘(i) may, in the debtor’s sole discretion,
notwithstanding section 363(c)(2), be made
from rents or other income generated before
or after the commencement of the case by or
from the property to each creditor whose
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claim is secured by such real estate (other
than a claim secured by a judgment lien or
by an unmatured statutory lien); and
‘‘(ii) are in an amount equal to interest at
the then applicable nondefault contract rate
of interest on the value of the creditor’s interest in the real estate; or’’.
SEC. 445. PRIORITY FOR ADMINISTRATIVE EXPENSES.

Section 503(b) of title 11, United States
Code, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
at the end and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(7) with respect to a nonresidential real
property lease previously assumed under section 365, and subsequently rejected, a sum
equal to all monetary obligations due, excluding those arising from or relating to a
failure to operate or penalty provisions, for
the period of 2 years following the later of
the rejection date or the date of actual turnover of the premises, without reduction or
setoff for any reason whatsoever except for
sums actually received or to be received
from a nondebtor, and the claim for remaining sums due for the balance of the term of
the lease shall be a claim under section
502(b)(6);’’.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
SEC. 501. PETITION AND PROCEEDINGS RELATED
TO PETITION.
(a) TECHNICAL AMENDMENT RELATING TO
MUNICIPALITIES.—Section 921(d) of title 11,

United States Code, is amended by inserting
‘‘notwithstanding section 301(b)’’ before the
period at the end.
(b) CONFORMING AMENDMENT.—Section 301
of title 11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘A voluntary’’; and
(2) by striking the last sentence and inserting the following:
‘‘(b) The commencement of a voluntary
case under a chapter of this title constitutes
an order for relief under such chapter.’’.
SEC. 502. APPLICABILITY OF OTHER SECTIONS
TO CHAPTER 9.

Section 901(a) of title 11, United States
Code, is amended—
(1) by inserting ‘‘555, 556,’’ after ‘‘553,’’; and
(2) by inserting ‘‘559, 560, 561, 562’’ after
‘‘557,’’.
TITLE VI—BANKRUPTCY DATA
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SEC. 601. IMPROVED BANKRUPTCY STATISTICS.
(a) IN GENERAL.—Chapter 6 of title 28,

United States Code, is amended by adding at
the end the following:
‘‘§ 159. Bankruptcy statistics
‘‘(a) The clerk of each district shall collect
statistics regarding individual debtors with
primarily consumer debts seeking relief
under chapters 7, 11, and 13 of title 11. Those
statistics shall be on a standardized form
prescribed by the Director of the Administrative Office of the United States Courts
(referred to in this section as the ‘Director’).
‘‘(b) The Director shall—
‘‘(1) compile the statistics referred to in
subsection (a);
‘‘(2) make the statistics available to the
public; and
‘‘(3) not later than October 31, 2002, and annually thereafter, prepare, and submit to
Congress a report concerning the information collected under subsection (a) that contains an analysis of the information.
‘‘(c) The compilation required under subsection (b) shall—
‘‘(1) be itemized, by chapter, with respect
to title 11;
‘‘(2) be presented in the aggregate and for
each district; and
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‘‘(3) include information concerning—
‘‘(A) the total assets and total liabilities of
the debtors described in subsection (a), and
in each category of assets and liabilities, as
reported in the schedules prescribed pursuant to section 2075 of this title and filed by
those debtors;
‘‘(B) the current monthly income, average
income, and average expenses of those debtors as reported on the schedules and statements that each such debtor files under sections 521 and 1322 of title 11;
‘‘(C) the aggregate amount of debt discharged in the reporting period, determined
as the difference between the total amount
of debt and obligations of a debtor reported
on the schedules and the amount of such
debt reported in categories which are predominantly nondischargeable;
‘‘(D) the average period of time between
the filing of the petition and the closing of
the case;
‘‘(E) for the reporting period—
‘‘(i) the number of cases in which a reaffirmation was filed; and
‘‘(ii)(I) the total number of reaffirmations
filed;
‘‘(II) of those cases in which a reaffirmation was filed, the number of cases in which
the debtor was not represented by an attorney; and
‘‘(III) of those cases in which a reaffirmation was filed, the number of cases in which
the reaffirmation was approved by the court;
‘‘(F) with respect to cases filed under chapter 13 of title 11, for the reporting period—
‘‘(i)(I) the number of cases in which a final
order was entered determining the value of
property securing a claim in an amount less
than the amount of the claim; and
‘‘(II) the number of final orders determining the value of property securing a
claim issued;
‘‘(ii) the number of cases dismissed, the
number of cases dismissed for failure to
make payments under the plan, the number
of cases refiled after dismissal, and the number of cases in which the plan was completed,
separately itemized with respect to the number of modifications made before completion
of the plan, if any; and
‘‘(iii) the number of cases in which the
debtor filed another case during the 6-year
period preceding the filing;
‘‘(G) the number of cases in which creditors were fined for misconduct and any
amount of punitive damages awarded by the
court for creditor misconduct; and
‘‘(H) the number of cases in which sanctions under rule 9011 of the Federal Rules of
Bankruptcy Procedure were imposed against
debtor’s counsel or damages awarded under
such Rule.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 6 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘159. Bankruptcy statistics.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC. 602. UNIFORM RULES FOR THE COLLECTION
OF BANKRUPTCY DATA.

(a) AMENDMENT.—Chapter 39 of title 28,
United States Code, is amended by adding at
the end the following:
‘‘§ 589b. Bankruptcy data
‘‘(a) RULES.—The Attorney General shall,
within a reasonable time after the effective
date of this section, issue rules requiring
uniform forms for (and from time to time
thereafter to appropriately modify and approve)—
‘‘(1) final reports by trustees in cases under
chapters 7, 12, and 13 of title 11; and
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‘‘(2) periodic reports by debtors in possession or trustees, as the case may be, in cases
under chapter 11 of title 11.
‘‘(b) REPORTS.—Each report referred to in
subsection (a) shall be designed (and the requirements as to place and manner of filing
shall be established) so as to facilitate compilation of data and maximum possible access of the public, both by physical inspection at one or more central filing locations,
and by electronic access through the Internet or other appropriate media.
‘‘(c) REQUIRED INFORMATION.—The information required to be filed in the reports referred to in subsection (b) shall be that
which is in the best interests of debtors and
creditors, and in the public interest in reasonable and adequate information to evaluate the efficiency and practicality of the
Federal bankruptcy system. In issuing rules
proposing the forms referred to in subsection
(a), the Attorney General shall strike the
best achievable practical balance between—
‘‘(1) the reasonable needs of the public for
information about the operational results of
the Federal bankruptcy system;
‘‘(2) economy, simplicity, and lack of
undue burden on persons with a duty to file
reports; and
‘‘(3) appropriate privacy concerns and safeguards.
‘‘(d) FINAL REPORTS.—Final reports proposed for adoption by trustees under chapters 7, 12, and 13 of title 11 shall, in addition
to such other matters as are required by law
or as the Attorney General in the discretion
of the Attorney General, shall propose, include with respect to a case under such
title—
‘‘(1) information about the length of time
the case was pending;
‘‘(2) assets abandoned;
‘‘(3) assets exempted;
‘‘(4) receipts and disbursements of the estate;
‘‘(5) expenses of administration, including
for use under section 707(b), actual costs of
administering cases under chapter 13 of title
11;
‘‘(6) claims asserted;
‘‘(7) claims allowed; and
‘‘(8) distributions to claimants and claims
discharged without payment,
in each case by appropriate category and, in
cases under chapters 12 and 13 of title 11,
date of confirmation of the plan, each modification thereto, and defaults by the debtor
in performance under the plan.
‘‘(e) PERIODIC REPORTS.—Periodic reports
proposed for adoption by trustees or debtors
in possession under chapter 11 of title 11
shall, in addition to such other matters as
are required by law or as the Attorney General, in the discretion of the Attorney General, shall propose, include—
‘‘(1) information about the standard industry classification, published by the Department of Commerce, for the businesses conducted by the debtor;
‘‘(2) length of time the case has been pending;
‘‘(3) number of full-time employees as of
the date of the order for relief and at the end
of each reporting period since the case was
filed;
‘‘(4) cash receipts, cash disbursements and
profitability of the debtor for the most recent period and cumulatively since the date
of the order for relief;
‘‘(5) compliance with title 11, whether or
not tax returns and tax payments since the
date of the order for relief have been timely
filed and made;
‘‘(6) all professional fees approved by the
court in the case for the most recent period
and cumulatively since the date of the order
for relief (separately reported, for the professional fees incurred by or on behalf of the
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debtor, between those that would have been
incurred absent a bankruptcy case and those
not); and
‘‘(7) plans of reorganization filed and confirmed and, with respect thereto, by class,
the recoveries of the holders, expressed in
aggregate dollar values and, in the case of
claims, as a percentage of total claims of the
class allowed.’’.
(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 39 of
title 28, United States Code, is amended by
adding at the end the following:
‘‘589b. Bankruptcy data.’’.
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SEC. 603. AUDIT PROCEDURES.
(a) IN GENERAL.—
(1) ESTABLISHMENT OF PROCEDURES.—The

Attorney General (in judicial districts served
by United States trustees) and the Judicial
Conference of the United States (in judicial
districts served by bankruptcy administrators) shall establish procedures to determine
the accuracy, veracity, and completeness of
petitions, schedules, and other information
which the debtor is required to provide under
sections 521 and 1322 of title 11, and, if applicable, section 111 of title 11, in individual
cases filed under chapter 7 or 13 of such title.
Such audits shall be in accordance with generally accepted auditing standards and performed by independent certified public accountants or independent licensed public accountants, provided that the Attorney General and the Judicial Conference, as appropriate, may develop alternative auditing
standards not later than 2 years after the
date of enactment of this Act.
(2) PROCEDURES.—Those procedures required by paragraph (1) shall—
(A) establish a method of selecting appropriate qualified persons to contract to perform those audits;
(B) establish a method of randomly selecting cases to be audited, except that not less
than 1 out of every 250 cases in each Federal
judicial district shall be selected for audit;
(C) require audits for schedules of income
and expenses which reflect greater than average variances from the statistical norm of
the district in which the schedules were filed
if those variances occur by reason of higher
income or higher expenses than the statistical norm of the district in which the schedules were filed; and
(D) establish procedures for providing, not
less frequently than annually, public information concerning the aggregate results of
such audits including the percentage of
cases, by district, in which a material
misstatement of income or expenditures is
reported.
(b) AMENDMENTS.—Section 586 of title 28,
United States Code, is amended—
(1) in subsection (a), by striking paragraph
(6) and inserting the following:
‘‘(6) make such reports as the Attorney
General directs, including the results of audits performed under section 603(a) of the
Bankruptcy Reform Act of 2001; and’’; and
(2) by adding at the end the following:
‘‘(f)(1) The United States trustee for each
district is authorized to contract with auditors to perform audits in cases designated by
the United States trustee, in accordance
with the procedures established under section 603(a) of the Bankruptcy Reform Act of
2001.
‘‘(2)(A) The report of each audit referred to
in paragraph (1) shall be filed with the court
and transmitted to the United States trustee. Each report shall clearly and conspicuously specify any material misstatement of
income or expenditures or of assets identified by the person performing the audit. In
any case in which a material misstatement
of income or expenditures or of assets has
been reported, the clerk of the bankruptcy
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court shall give notice of the misstatement
to the creditors in the case.
‘‘(B) If a material misstatement of income
or expenditures or of assets is reported, the
United States trustee shall—
‘‘(i) report the material misstatement, if
appropriate, to the United States Attorney
pursuant to section 3057 of title 18; and
‘‘(ii) if advisable, take appropriate action,
including but not limited to commencing an
adversary proceeding to revoke the debtor’s
discharge pursuant to section 727(d) of title
11.’’.
(c) AMENDMENTS TO SECTION 521 OF TITLE
11, U.S.C.—Section 521(a) of title 11, United
States Code, as so designated by this Act, is
amended in each of paragraphs (3) and (4) by
inserting ‘‘or an auditor appointed under section 586(f) of title 28’’ after ‘‘serving in the
case’’.
(d) AMENDMENTS TO SECTION 727 OF TITLE
11, U.S.C.—Section 727(d) of title 11, United
States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) the debtor has failed to explain satisfactorily—
‘‘(A) a material misstatement in an audit
referred to in section 586(f) of title 28; or
‘‘(B) a failure to make available for inspection all necessary accounts, papers, documents, financial records, files, and all other
papers, things, or property belonging to the
debtor that are requested for an audit referred to in section 586(f) of title 28.’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC.

604.

SENSE OF CONGRESS REGARDING
AVAILABILITY
OF
BANKRUPTCY
DATA.

It is the sense of Congress that—
(1) the national policy of the United States
should be that all data held by bankruptcy
clerks in electronic form, to the extent such
data reflects only public records (as defined
in section 107 of title 11, United States Code),
should be released in a usable electronic
form in bulk to the public, subject to such
appropriate privacy concerns and safeguards
as Congress and the Judicial Conference of
the United States may determine; and
(2) there should be established a bankruptcy data system in which—
(A) a single set of data definitions and
forms are used to collect data nationwide;
and
(B) data for any particular bankruptcy
case are aggregated in the same electronic
record.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
SEC. 701. TREATMENT OF CERTAIN LIENS.

(a) TREATMENT OF CERTAIN LIENS.—Section
724 of title 11, United States Code, is amended—
(1) in subsection (b), in the matter preceding paragraph (1), by inserting ‘‘(other
than to the extent that there is a properly
perfected unavoidable tax lien arising in connection with an ad valorem tax on real or
personal property of the estate)’’ after
‘‘under this title’’;
(2) in subsection (b)(2), by inserting ‘‘(except that such expenses, other than claims
for wages, salaries, or commissions which
arise after the filing of a petition, shall be
limited to expenses incurred under chapter 7
of this title and shall not include expenses
incurred under chapter 11 of this title)’’ after
‘‘507(a)(1)’’; and
(3) by adding at the end the following:
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‘‘(e) Before subordinating a tax lien on real
or personal property of the estate, the trustee shall—
‘‘(1) exhaust the unencumbered assets of
the estate; and
‘‘(2) in a manner consistent with section
506(c), recover from property securing an allowed secured claim the reasonable, necessary costs and expenses of preserving or
disposing of that property.
‘‘(f) Notwithstanding the exclusion of ad
valorem tax liens under this section and subject to the requirements of subsection (e),
the following may be paid from property of
the estate which secures a tax lien, or the
proceeds of such property:
‘‘(1) Claims for wages, salaries, and commissions that are entitled to priority under
section 507(a)(4).
‘‘(2) Claims for contributions to an employee benefit plan entitled to priority under
section 507(a)(5).’’.
(b) DETERMINATION OF TAX LIABILITY.—Section 505(a)(2) of title 11, United States Code,
is amended—
(1) in subparagraph (A), by striking ‘‘or’’ at
the end;
(2) in subparagraph (B), by striking the period at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(C) the amount or legality of any amount
arising in connection with an ad valorem tax
on real or personal property of the estate, if
the applicable period for contesting or redetermining that amount under any law (other
than a bankruptcy law) has expired.’’.
SEC. 702. TREATMENT OF FUEL TAX CLAIMS.

Section 501 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) A claim arising from the liability of a
debtor for fuel use tax assessed consistent
with the requirements of section 31705 of
title 49 may be filed by the base jurisdiction
designated pursuant to the International
Fuel Tax Agreement and, if so filed, shall be
allowed as a single claim.’’.
SEC. 703. NOTICE OF REQUEST FOR A DETERMINATION OF TAXES.

Section 505(b) of title 11, United States
Code, is amended—
(1) in the first sentence, by inserting ‘‘at
the address and in the manner designated in
paragraph (1)’’ after ‘‘determination of such
tax’’;
(2) by striking ‘‘(1) upon payment’’ and inserting ‘‘(A) upon payment’’;
(3) by striking ‘‘(A) such governmental
unit’’ and inserting ‘‘(i) such governmental
unit’’;
(4) by striking ‘‘(B) such governmental
unit’’ and inserting ‘‘(ii) such governmental
unit’’;
(5) by striking ‘‘(2) upon payment’’ and inserting ‘‘(B) upon payment’’;
(6) by striking ‘‘(3) upon payment’’ and inserting ‘‘(C) upon payment’’;
(7) by striking ‘‘(b)’’ and inserting ‘‘(2)’’;
and
(8) by inserting before paragraph (2), as so
designated, the following:
‘‘(b)(1)(A) The clerk of each district shall
maintain a listing under which a Federal,
State, or local governmental unit responsible for the collection of taxes within the
district may—
‘‘(i) designate an address for service of requests under this subsection; and
‘‘(ii) describe where further information
concerning additional requirements for filing
such requests may be found.
‘‘(B) If a governmental unit referred to in
subparagraph (A) does not designate an address and provide that address to the clerk
under that subparagraph, any request made
under this subsection may be served at the
address for the filing of a tax return or protest with the appropriate taxing authority of
that governmental unit.’’.

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

CONGRESSIONAL RECORD — SENATE

SEC. 704. RATE OF INTEREST ON TAX CLAIMS.
(a) IN GENERAL.—Subchapter I of chapter 5

of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 511. Rate of interest on tax claims
‘‘(a) If any provision of this title requires
the payment of interest on a tax claim or on
an administrative expense tax, or the payment of interest to enable a creditor to receive the present value of the allowed
amount of a tax claim, the rate of interest
shall be the rate determined under applicable nonbankruptcy law.
‘‘(b) In the case of taxes paid under a confirmed plan under this title, the rate of interest shall be determined as of the calendar
month in which the plan is confirmed.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 510 the following:
‘‘511. Rate of interest on tax claims.’’.
SEC. 705. PRIORITY OF TAX CLAIMS.

Section 507(a)(8) of title 11, United States
Code, is amended—
(1) in subparagraph (A)—
(A) in the matter preceding clause (i), by
inserting ‘‘for a taxable year ending on or before the date of filing of the petition’’ after
‘‘gross receipts’’;
(B) in clause (i), by striking ‘‘for a taxable
year ending on or before the date of filing of
the petition’’; and
(C) by striking clause (ii) and inserting the
following:
‘‘(ii) assessed within 240 days before the
date of the filing of the petition, exclusive
of—
‘‘(I) any time during which an offer in compromise with respect to that tax was pending
or in effect during that 240-day period, plus
30 days; and
‘‘(II) any time during which a stay of proceedings against collections was in effect in
a prior case under this title during that 240day period; plus 90 days.’’; and
(2) by adding at the end the following:
‘‘An otherwise applicable time period specified in this paragraph shall be suspended for
(i) any period during which a governmental
unit is prohibited under applicable nonbankruptcy law from collecting a tax as a result
of a request by the debtor for a hearing and
an appeal of any collection action taken or
proposed against the debtor, plus 90 days;
plus (ii) any time during which the stay of
proceedings was in effect in a prior case
under this title or during which collection
was precluded by the existence of 1 or more
confirmed plans under this title, plus 90
days.’’.
SEC. 706. PRIORITY PROPERTY TAXES INCURRED.

Section 507(a)(8)(B) of title 11, United
States Code, is amended by striking ‘‘assessed’’ and inserting ‘‘incurred’’.
SEC. 707. NO DISCHARGE OF FRAUDULENT TAXES
IN CHAPTER 13.

Section 1328(a)(2) of title 11, United States
Code, as amended by section 314 of this Act,
is amended by striking ‘‘paragraph’’ and inserting ‘‘section 507(a)(8)(C) or in paragraph
(1)(B), (1)(C),’’.
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SEC. 708. NO DISCHARGE OF FRAUDULENT TAXES
IN CHAPTER 11.

Section 1141(d) of title 11, United States
Code, as amended by this Act, is amended by
adding at the end the following:
‘‘(6) Notwithstanding paragraph (1), the
confirmation of a plan does not discharge a
debtor that is a corporation from any debt
described in subparagraph (A) or (B) of section 523(a)(2) that is owed to a domestic governmental unit or owed to a person as the result of an action filed under subchapter III of
chapter 37 of title 31, United States Code, or
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any similar State statute, or for a tax or
customs duty with respect to which the debtor—
‘‘(A) made a fraudulent return; or
‘‘(B) willfully attempted in any manner to
evade or defeat that tax or duty.’’.
SEC. 709. STAY OF TAX PROCEEDINGS LIMITED
TO PREPETITION TAXES.

Section 362(a)(8) of title 11, United States
Code, is amended by striking ‘‘the debtor’’
and inserting ‘‘a corporate debtor’s tax liability for a taxable period the bankruptcy
court may determine or concerning an individual debtor’s tax liability for a taxable period ending before the order for relief under
this title’’.
SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAPTER 11 CASES.

Section 1129(a)(9) of title 11, United States
Code, is amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end;
(2) in subparagraph (C), by striking ‘‘deferred cash payments,’’ and all that follows
through the end of the subparagraph, and inserting ‘‘regular installment payments in
cash—
‘‘(i) of a total value, as of the effective date
of the plan, equal to the allowed amount of
such claim;
‘‘(ii) over a period ending not later than 5
years after the date of the entry of the order
for relief under section 301, 302, or 303; and
‘‘(iii) in a manner not less favorable than
the most favored nonpriority unsecured
claim provided for in the plan (other than
cash payments made to a class of creditors
under section 1122(b)); and’’; and
(3) by adding at the end the following:
‘‘(D) with respect to a secured claim which
would otherwise meet the description of an
unsecured claim of a governmental unit
under section 507(a)(8), but for the secured
status of that claim, the holder of that claim
will receive on account of that claim, cash
payments, in the same manner and over the
same period, as prescribed in subparagraph
(C).’’.
SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS
PROHIBITED.

Section 545(2) of title 11, United States
Code, is amended by inserting before the
semicolon at the end the following: ‘‘, except
in any case in which a purchaser is a purchaser described in section 6323 of the Internal Revenue Code of 1986, or in any other
similar provision of State or local law’’.
SEC. 712. PAYMENT OF TAXES IN THE CONDUCT
OF BUSINESS.
(a) PAYMENT OF TAXES REQUIRED.—Section

960 of title 28, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘Any’’; and
(2) by adding at the end the following:
‘‘(b) A tax under subsection (a) shall be
paid on or before the due date of the tax
under applicable nonbankruptcy law, unless—
‘‘(1) the tax is a property tax secured by a
lien against property that is abandoned
within a reasonable period of time after the
lien attaches by the trustee of a bankruptcy
estate under section 554 of title 11; or
‘‘(2) payment of the tax is excused under a
specific provision of title 11.
‘‘(c) In a case pending under chapter 7 of
title 11, payment of a tax may be deferred
until final distribution is made under section
726 of title 11, if—
‘‘(1) the tax was not incurred by a trustee
duly appointed under chapter 7 of title 11; or
‘‘(2) before the due date of the tax, an order
of the court makes a finding of probable insufficiency of funds of the estate to pay in
full the administrative expenses allowed
under section 503(b) of title 11 that have the
same priority in distribution under section
726(b) of title 11 as the priority of that tax.’’.
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(b) PAYMENT OF AD VALOREM TAXES
QUIRED.—Section 503(b)(1)(B)(i) of title

RE11,
United States Code, is amended by inserting
‘‘whether secured or unsecured, including
property taxes for which liability is in rem,
in personam, or both,’’ before ‘‘except’’.
(c) REQUEST FOR PAYMENT OF ADMINISTRATIVE EXPENSE TAXES ELIMINATED.—Section
503(b)(1) of title 11, United States Code, is
amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end;
(2) in subparagraph (C), by adding ‘‘and’’ at
the end; and
(3) by adding at the end the following:
‘‘(D) notwithstanding the requirements of
subsection (a), a governmental unit shall not
be required to file a request for the payment
of an expense described in subparagraph (B)
or (C), as a condition of its being an allowed
administrative expense;’’.
(d) PAYMENT OF TAXES AND FEES AS SECURED CLAIMS.—Section 506 of title 11,
United States Code, is amended—
(1) in subsection (b), by inserting ‘‘or State
statute’’ after ‘‘agreement’’; and
(2) in subsection (c), by inserting ‘‘, including the payment of all ad valorem property
taxes with respect to the property’’ before
the period at the end.
SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS.

Section 726(a)(1) of title 11, United States
Code, is amended by striking ‘‘before the
date on which the trustee commences distribution under this section;’’ and inserting
the following: ‘‘on or before the earlier of—
‘‘(A) the date that is 10 days after the mailing to creditors of the summary of the trustee’s final report; or
‘‘(B) the date on which the trustee commences final distribution under this section;’’.
SEC. 714. INCOME TAX RETURNS PREPARED BY
TAX AUTHORITIES.

Section 523(a) of title 11, United States
Code, as amended by this Act, is amended—
(1) in paragraph (1)(B)—
(A) in the matter preceding clause (i), by
inserting ‘‘or equivalent report or notice,’’
after ‘‘a return,’’;
(B) in clause (i), by inserting ‘‘or given’’
after ‘‘filed’’; and
(C) in clause (ii)—
(i) by inserting ‘‘or given’’ after ‘‘filed’’;
and
(ii) by inserting ‘‘, report, or notice’’ after
‘‘return’’; and
(2) by adding at the end the following:
‘‘For purposes of this subsection, the term
‘return’ means a return that satisfies the requirements of applicable nonbankruptcy law
(including applicable filing requirements).
Such term includes a return prepared pursuant to section 6020(a) of the Internal Revenue
Code of 1986, or similar State or local law, or
a written stipulation to a judgment or a
final order entered by a nonbankruptcy tribunal, but does not include a return made
pursuant to section 6020(b) of the Internal
Revenue Code of 1986, or a similar State or
local law.’’.
SEC. 715. DISCHARGE OF THE ESTATE’S LIABILITY FOR UNPAID TAXES.

Section 505(b)(2) of title 11, United States
Code, as amended by this Act, is amended by
inserting ‘‘the estate,’’ after ‘‘misrepresentation,’’.
SEC. 716. REQUIREMENT TO FILE TAX RETURNS
TO CONFIRM CHAPTER 13 PLANS.
(a) FILING OF PREPETITION TAX RETURNS
REQUIRED FOR PLAN CONFIRMATION.—Section

1325(a) of title 11, United States Code, as
amended by this Act, is amended by adding
at the end the following:
‘‘(9) the debtor has filed all applicable Federal, State, and local tax returns as required
by section 1308.’’.
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(b) ADDITIONAL TIME PERMITTED FOR FILING
TAX RETURNS.—
(1) IN GENERAL.—Subchapter I of chapter 13
of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 1308. Filing of prepetition tax returns
‘‘(a) Not later than the day before the date
on which the meeting of the creditors is first
scheduled to be held under section 341(a), if
the debtor was required to file a tax return
under applicable nonbankruptcy law, the
debtor shall file with appropriate tax authorities all tax returns for all taxable periods ending during the 4-year period ending
on the date of the filing of the petition.
‘‘(b)(1) Subject to paragraph (2), if the tax
returns required by subsection (a) have not
been filed by the date on which the meeting
of creditors is first scheduled to be held
under section 341(a), the trustee may hold
open that meeting for a reasonable period of
time to allow the debtor an additional period
of time to file any unfiled returns, but such
additional period of time shall not extend beyond—
‘‘(A) for any return that is past due as of
the date of the filing of the petition, the date
that is 120 days after the date of that meeting; or
‘‘(B) for any return that is not past due as
of the date of the filing of the petition, the
later of—
‘‘(i) the date that is 120 days after the date
of that meeting; or
‘‘(ii) the date on which the return is due
under the last automatic extension of time
for filing that return to which the debtor is
entitled, and for which request is timely
made, in accordance with applicable nonbankruptcy law.
‘‘(2) Upon notice and hearing, and order entered before the tolling of any applicable filing period determined under this subsection,
if the debtor demonstrates by a preponderance of the evidence that the failure to file
a return as required under this subsection is
attributable to circumstances beyond the
control of the debtor, the court may extend
the filing period established by the trustee
under this subsection for—
‘‘(A) a period of not more than 30 days for
returns described in paragraph (1); and
‘‘(B) a period not to extend after the applicable extended due date for a return described in paragraph (2).
‘‘(c) For purposes of this section, the term
‘return’ includes a return prepared pursuant
to subsection (a) or (b) of section 6020 of the
Internal Revenue Code of 1986, or a similar
State or local law, or a written stipulation
to a judgment or a final order entered by a
nonbankruptcy tribunal.’’.
(2) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 13 of
title 11, United States Code, is amended by
inserting after the item relating to section
1307 the following:
‘‘1308. Filing of prepetition tax returns.’’.
(c) DISMISSAL OR CONVERSION ON FAILURE
TO COMPLY.—Section 1307 of title 11, United
States Code, is amended—
(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and
(2) by inserting after subsection (d) the following:
‘‘(e) Upon the failure of the debtor to file a
tax return under section 1308, on request of a
party in interest or the United States trustee and after notice and a hearing, the court
shall dismiss a case or convert a case under
this chapter to a case under chapter 7 of this
title, whichever is in the best interest of the
creditors and the estate.’’.
(d) TIMELY FILED CLAIMS.—Section 502(b)(9)
of title 11, United States Code, is amended by
inserting before the period at the end the following: ‘‘, and except that in a case under
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chapter 13, a claim of a governmental unit
for a tax with respect to a return filed under
section 1308 shall be timely if the claim is
filed on or before the date that is 60 days
after the date on which such return was filed
as required’’.
(e) RULES FOR OBJECTIONS TO CLAIMS AND
TO CONFIRMATION.—It is the sense of Congress that the Advisory Committee on Bankruptcy Rules of the Judicial Conference of
the United States should, as soon as practicable after the date of enactment of this
Act, propose for adoption amended Federal
Rules of Bankruptcy Procedure which provide that—
(1) notwithstanding the provisions of Rule
3015(f), in cases under chapter 13 of title 11,
United States Code, an objection to the confirmation of a plan filed by a governmental
unit on or before the date that is 60 days
after the date on which the debtor files all
tax returns required under sections 1308 and
1325(a)(7) of title 11, United States Code,
shall be treated for all purposes as if such objection had been timely filed before such
confirmation; and
(2) in addition to the provisions of Rule
3007, in a case under chapter 13 of title 11,
United States Code, no objection to a tax
with respect to which a return is required to
be filed under section 1308 of title 11, United
States Code, shall be filed until such return
has been filed as required.
SEC. 717. STANDARDS FOR TAX DISCLOSURE.

Section 1125(a)(1) of title 11, United States
Code, is amended—
(1) by inserting ‘‘including a discussion of
the potential material Federal tax consequences of the plan to the debtor, any successor to the debtor, and a hypothetical investor typical of the holders of claims or interests in the case,’’ after ‘‘records’’; and
(2) by striking ‘‘a hypothetical reasonable
investor typical of holders of claims or interests’’ and inserting ‘‘such a hypothetical investor’’.
SEC. 718. SETOFF OF TAX REFUNDS.

Section 362(b) of title 11, United States
Code, is amended by inserting after paragraph (25), as added by this Act, the following:
‘‘(26) under subsection (a), of the setoff
under applicable nonbankruptcy law of an
income tax refund, by a governmental unit,
with respect to a taxable period that ended
before the order for relief against an income
tax liability for a taxable period that also
ended before the order for relief, except that
in any case in which the setoff of an income
tax refund is not permitted under applicable
nonbankruptcy law because of a pending action to determine the amount or legality of
a tax liability, the governmental unit may
hold the refund pending the resolution of the
action, unless the court, upon motion of the
trustee and after notice and hearing, grants
the taxing authority adequate protection
(within the meaning of section 361) for the
secured claim of that authority in the setoff
under section 506(a);’’.
SEC. 719. SPECIAL PROVISIONS RELATED TO THE
TREATMENT OF STATE AND LOCAL
TAXES.
(a) IN GENERAL.—Section 346 of title 11,

United States Code, is amended to read as
follows:
‘‘§ 346. Special provisions related to the treatment of State and local taxes
‘‘(a) Whenever the Internal Revenue Code
of 1986 provides that a separate taxable estate or entity is created in a case concerning
a debtor under this title, and the income,
gain, loss, deductions, and credits of such estate shall be taxed to or claimed by the estate, a separate taxable estate is also created
for purposes of any State and local law imposing a tax on or measured by income and
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such income, gain, loss, deductions, and
credits shall be taxed to or claimed by the
estate and may not be taxed to or claimed by
the debtor. The preceding sentence shall not
apply if the case is dismissed. The trustee
shall make tax returns of income required
under any such State or local law.
‘‘(b) Whenever the Internal Revenue Code
of 1986 provides that no separate taxable estate shall be created in a case concerning a
debtor under this title, and the income, gain,
loss, deductions, and credits of an estate
shall be taxed to or claimed by the debtor,
such income, gain, loss, deductions, and
credits shall be taxed to or claimed by the
debtor under a State or local law imposing a
tax on or measured by income and may not
be taxed to or claimed by the estate. The
trustee shall make such tax returns of income of corporations and of partnerships as
are required under any State or local law,
but with respect to partnerships, shall make
said returns only to the extent such returns
are also required to be made under such
Code. The estate shall be liable for any tax
imposed on such corporation or partnership,
but not for any tax imposed on partners or
members.
‘‘(c) With respect to a partnership or any
entity treated as a partnership under a State
or local law imposing a tax on or measured
by income that is a debtor in a case under
this title, any gain or loss resulting from a
distribution of property from such partnership, or any distributive share of any income, gain, loss, deduction, or credit of a
partner or member that is distributed, or
considered distributed, from such partnership, after the commencement of the case, is
gain, loss, income, deduction, or credit, as
the case may be, of the partner or member,
and if such partner or member is a debtor in
a case under this title, shall be subject to tax
in accordance with subsection (a) or (b).
‘‘(d) For purposes of any State or local law
imposing a tax on or measured by income,
the taxable period of a debtor in a case under
this title shall terminate only if and to the
extent that the taxable period of such debtor
terminates under the Internal Revenue Code
of 1986.
‘‘(e) The estate in any case described in
subsection (a) shall use the same accounting
method as the debtor used immediately before the commencement of the case, if such
method of accounting complies with applicable nonbankruptcy tax law.
‘‘(f) For purposes of any State or local law
imposing a tax on or measured by income, a
transfer of property from the debtor to the
estate or from the estate to the debtor shall
not be treated as a disposition for purposes
of any provision assigning tax consequences
to a disposition, except to the extent that
such transfer is treated as a disposition
under the Internal Revenue Code of 1986.
‘‘(g) Whenever a tax is imposed pursuant to
a State or local law imposing a tax on or
measured by income pursuant to subsection
(a) or (b), such tax shall be imposed at rates
generally applicable to the same types of entities under such State or local law.
‘‘(h) The trustee shall withhold from any
payment of claims for wages, salaries, commissions, dividends, interest, or other payments, or collect, any amount required to be
withheld or collected under applicable State
or local tax law, and shall pay such withheld
or collected amount to the appropriate governmental unit at the time and in the manner required by such tax law, and with the
same priority as the claim from which such
amount was withheld or collected was paid.
‘‘(i)(1) To the extent that any State or
local law imposing a tax on or measured by
income provides for the carryover of any tax
attribute from one taxable period to a subsequent taxable period, the estate shall succeed to such tax attribute in any case in
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which such estate is subject to tax under
subsection (a).

TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES

‘‘(2) After such a case is closed or dismissed, the debtor shall succeed to any tax
attribute to which the estate succeeded
under paragraph (1) to the extent consistent
with the Internal Revenue Code of 1986.

SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO
TITLE 11, UNITED STATES CODE.
(a) IN GENERAL.—Title 11, United States

‘‘(3) The estate may carry back any loss or
tax attribute to a taxable period of the debtor that ended before the order for relief
under this title to the extent that—
‘‘(A) applicable State or local tax law provides for a carryback in the case of the debtor; and
‘‘(B) the same or a similar tax attribute
may be carried back by the estate to such a
taxable period of the debtor under the Internal Revenue Code of 1986.
‘‘(j)(1) For purposes of any State or local
law imposing a tax on or measured by income, income is not realized by the estate,
the debtor, or a successor to the debtor by
reason of discharge of indebtedness in a case
under this title, except to the extent, if any,
that such income is subject to tax under the
Internal Revenue Code of 1986.
‘‘(2) Whenever the Internal Revenue Code
of 1986 provides that the amount excluded
from gross income in respect of the discharge
of indebtedness in a case under this title
shall be applied to reduce the tax attributes
of the debtor or the estate, a similar reduction shall be made under any State or local
law imposing a tax on or measured by income to the extent such State or local law
recognizes such attributes. Such State or
local law may also provide for the reduction
of other attributes to the extent that the full
amount of income from the discharge of indebtedness has not been applied.
‘‘(k)(1) Except as provided in this section
and section 505, the time and manner of filing tax returns and the items of income,
gain, loss, deduction, and credit of any taxpayer shall be determined under applicable
nonbankruptcy law.
‘‘(2) For Federal tax purposes, the provisions of this section are subject to the Internal Revenue Code of 1986 and other applicable Federal nonbankruptcy law.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 728 of title 11, United States
Code, is repealed.
(2) Section 1146 of title 11, United States
Code, is amended—
(A) by striking subsections (a) and (b); and
(B) by redesignating subsections (c) and (d)
as subsections (a) and (b), respectively.
(3) Section 1231 of title 11, United States
Code, is amended—
(A) by striking subsections (a) and (b); and
(B) by redesignating subsections (c) and (d)
as subsections (a) and (b), respectively.
SEC. 720. DISMISSAL FOR FAILURE TO TIMELY
FILE TAX RETURNS.
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Section 521 of title 11, United States Code,
as amended by this Act, is amended by adding at the end the following:
‘‘(k)(1) Notwithstanding any other provision of this title, if the debtor fails to file a
tax return that becomes due after the commencement of the case or to properly obtain
an extension of the due date for filing such
return, the taxing authority may request
that the court enter an order converting or
dismissing the case.
‘‘(2) If the debtor does not file the required
return or obtain the extension referred to in
paragraph (1) within 90 days after a request
is filed by the taxing authority under that
paragraph, the court shall convert or dismiss
the case, whichever is in the best interests of
creditors and the estate.’’.
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Code, is amended by inserting after chapter
13 the following:
‘‘CHAPTER 15—ANCILLARY AND OTHER
CROSS-BORDER CASES
‘‘Sec.
‘‘1501. Purpose and scope of application.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘1502. Definitions.
‘‘1503. International
obligations
of
the
United States.
‘‘1504. Commencement of ancillary case.
‘‘1505. Authorization to act in a foreign
country.
‘‘1506. Public policy exception.
‘‘1507. Additional assistance.
‘‘1508. Interpretation.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘1509. Right of direct access.
‘‘1510. Limited jurisdiction.
‘‘1511. Commencement of case under section
301 or 303.
‘‘1512. Participation of a foreign representative in a case under this title.
‘‘1513. Access of foreign creditors to a case
under this title.
‘‘1514. Notification to foreign creditors concerning a case under this title.
‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘1515. Application for recognition.
‘‘1516. Presumptions concerning recognition.
‘‘1517. Order granting recognition.
‘‘1518. Subsequent information.
‘‘1519. Relief that may be granted upon filing
petition for recognition.
‘‘1520. Effects of recognition of a foreign
main proceeding.
‘‘1521. Relief that may be granted upon recognition.
‘‘1522. Protection of creditors and other interested persons.
‘‘1523. Actions to avoid acts detrimental to
creditors.
‘‘1524. Intervention by a foreign representative.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘1525. Cooperation and direct communication between the court and foreign courts or foreign representatives.
‘‘1526. Cooperation and direct communication between the trustee and
foreign courts or foreign representatives.
‘‘1527. Forms of cooperation.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘1528. Commencement of a case under this
title after recognition of a foreign main proceeding.
‘‘1529. Coordination of a case under this title
and a foreign proceeding.
‘‘1530. Coordination of more than 1 foreign
proceeding.
‘‘1531. Presumption of insolvency based on
recognition of a foreign main
proceeding.
‘‘1532. Rule of payment in concurrent proceedings.
‘‘§ 1501. Purpose and scope of application
‘‘(a) The purpose of this chapter is to incorporate the Model Law on Cross-Border Insolvency so as to provide effective mechanisms for dealing with cases of cross-border
insolvency with the objectives of—
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‘‘(1) cooperation between—
‘‘(A) United States courts, United States
trustees, trustees, examiners, debtors, and
debtors in possession; and
‘‘(B) the courts and other competent authorities of foreign countries involved in
cross-border insolvency cases;
‘‘(2) greater legal certainty for trade and
investment;
‘‘(3) fair and efficient administration of
cross-border insolvencies that protects the
interests of all creditors, and other interested entities, including the debtor;
‘‘(4) protection and maximization of the
value of the debtor’s assets; and
‘‘(5) facilitation of the rescue of financially
troubled businesses, thereby protecting investment and preserving employment.
‘‘(b) This chapter applies where—
‘‘(1) assistance is sought in the United
States by a foreign court or a foreign representative in connection with a foreign proceeding;
‘‘(2) assistance is sought in a foreign country in connection with a case under this
title;
‘‘(3) a foreign proceeding and a case under
this title with respect to the same debtor are
taking place concurrently; or
‘‘(4) creditors or other interested persons
in a foreign country have an interest in requesting the commencement of, or participating in, a case or proceeding under this
title.
‘‘(c) This chapter does not apply to—
‘‘(1) a proceeding concerning an entity,
other than a foreign insurance company,
identified by exclusion in section 109(b);
‘‘(2) an individual, or to an individual and
such individual’s spouse, who have debts
within the limits specified in section 109(e)
and who are citizens of the United States or
aliens lawfully admitted for permanent residence in the United States; or
‘‘(3) an entity subject to a proceeding
under the Securities Investor Protection Act
of 1970, a stockbroker subject to subchapter
III of chapter 7 of this title, or a commodity
broker subject to subchapter IV of chapter 7
of this title.
‘‘(d) The court may not grant relief under
this chapter with respect to any deposit, escrow, trust fund, or other security required
or permitted under any applicable State insurance law or regulation for the benefit of
claim holders in the United States.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘§ 1502. Definitions
‘‘For the purposes of this chapter, the
term—
‘‘(1) ‘debtor’ means an entity that is the
subject of a foreign proceeding;
‘‘(2) ‘establishment’ means any place of operations where the debtor carries out a nontransitory economic activity;
‘‘(3) ‘foreign court’ means a judicial or
other authority competent to control or supervise a foreign proceeding;
‘‘(4) ‘foreign main proceeding’ means a foreign proceeding taking place in the country
where the debtor has the center of its main
interests;
‘‘(5) ‘foreign nonmain proceeding’ means a
foreign proceeding, other than a foreign
main proceeding, taking place in a country
where the debtor has an establishment;
‘‘(6) ‘trustee’ includes a trustee, a debtor in
possession in a case under any chapter of
this title, or a debtor under chapter 9 of this
title;
‘‘(7) ‘recognition’ means the entry of an
order granting recognition of a foreign main
proceeding or foreign nonmain proceeding
under this chapter; and
‘‘(8) ‘within the territorial jurisdiction of
the United States’, when used with reference
to property of a debtor, refers to tangible
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property located within the territory of the
United States and intangible property
deemed under applicable nonbankruptcy law
to be located within that territory, including
any property subject to attachment or garnishment that may properly be seized or garnished by an action in a Federal or State
court in the United States.
‘‘§ 1503. International obligations of the
United States
‘‘To the extent that this chapter conflicts
with an obligation of the United States arising out of any treaty or other form of agreement to which it is a party with one or more
other countries, the requirements of the
treaty or agreement prevail.
‘‘§ 1504. Commencement of ancillary case
‘‘A case under this chapter is commenced
by the filing of a petition for recognition of
a foreign proceeding under section 1515.
‘‘§ 1505. Authorization to act in a foreign
country
‘‘A trustee or another entity (including an
examiner) may be authorized by the court to
act in a foreign country on behalf of an estate created under section 541. An entity authorized to act under this section may act in
any way permitted by the applicable foreign
law.
‘‘§ 1506. Public policy exception
‘‘Nothing in this chapter prevents the
court from refusing to take an action governed by this chapter if the action would be
manifestly contrary to the public policy of
the United States.
‘‘§ 1507. Additional assistance
‘‘(a) Subject to the specific limitations
stated elsewhere in this chapter the court, if
recognition is granted, may provide additional assistance to a foreign representative
under this title or under other laws of the
United States.
‘‘(b) In determining whether to provide additional assistance under this title or under
other laws of the United States, the court
shall consider whether such additional assistance, consistent with the principles of
comity, will reasonably assure—
‘‘(1) just treatment of all holders of claims
against or interests in the debtor’s property;
‘‘(2) protection of claim holders in the
United States against prejudice and inconvenience in the processing of claims in such
foreign proceeding;
‘‘(3) prevention of preferential or fraudulent dispositions of property of the debtor;
‘‘(4) distribution of proceeds of the debtor’s
property substantially in accordance with
the order prescribed by this title; and
‘‘(5) if appropriate, the provision of an opportunity for a fresh start for the individual
that such foreign proceeding concerns.
‘‘§ 1508. Interpretation
‘‘In interpreting this chapter, the court
shall consider its international origin, and
the need to promote an application of this
chapter that is consistent with the application of similar statutes adopted by foreign
jurisdictions.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘§ 1509. Right of direct access
‘‘(a) A foreign representative may commence a case under section 1504 by filing directly with the court a petition for recognition of a foreign proceeding under section
1515.
‘‘(b) If the court grants recognition under
section 1515, and subject to any limitations
that the court may impose consistent with
the policy of this chapter—
‘‘(1) the foreign representative has the capacity to sue and be sued in a court in the
United States;

VerDate Mar 15 2010

03:25 Dec 20, 2013

Jkt 081600

‘‘(2) the foreign representative may apply
directly to a court in the United States for
appropriate relief in that court; and
‘‘(3) a court in the United States shall
grant comity or cooperation to the foreign
representative.
‘‘(c) A request for comity or cooperation by
a foreign representative in a court in the
United States other than the court which
granted recognition shall be accompanied by
a certified copy of an order granting recognition under section 1517.
‘‘(d) If the court denies recognition under
this chapter, the court may issue any appropriate order necessary to prevent the foreign
representative from obtaining comity or cooperation from courts in the United States.
‘‘(e) Whether or not the court grants recognition, and subject to sections 306 and 1510,
a foreign representative is subject to applicable nonbankruptcy law.
‘‘(f) Notwithstanding any other provision
of this section, the failure of a foreign representative to commence a case or to obtain
recognition under this chapter does not affect any right the foreign representative
may have to sue in a court in the United
States to collect or recover a claim which is
the property of the debtor.
‘‘§ 1510. Limited jurisdiction
‘‘The sole fact that a foreign representative files a petition under section 1515 does
not subject the foreign representative to the
jurisdiction of any court in the United
States for any other purpose.
‘‘§ 1511. Commencement of case under section
301 or 303
‘‘(a) Upon recognition, a foreign representative may commence—
‘‘(1) an involuntary case under section 303;
or
‘‘(2) a voluntary case under section 301 or
302, if the foreign proceeding is a foreign
main proceeding.
‘‘(b) The petition commencing a case under
subsection (a) must be accompanied by a certified copy of an order granting recognition.
The court where the petition for recognition
has been filed must be advised of the foreign
representative’s intent to commence a case
under subsection (a) prior to such commencement.
‘‘§ 1512. Participation of a foreign representative in a case under this title
‘‘Upon recognition of a foreign proceeding,
the foreign representative in the recognized
proceeding is entitled to participate as a
party in interest in a case regarding the
debtor under this title.
‘‘§ 1513. Access of foreign creditors to a case
under this title
‘‘(a) Foreign creditors have the same rights
regarding the commencement of, and participation in, a case under this title as domestic
creditors.
‘‘(b)(1) Subsection (a) does not change or
codify present law as to the priority of
claims under section 507 or 726 of this title,
except that the claim of a foreign creditor
under those sections shall not be given a
lower priority than that of general unsecured claims without priority solely because
the holder of such claim is a foreign creditor.
‘‘(2)(A) Subsection (a) and paragraph (1) do
not change or codify present law as to the allowability of foreign revenue claims or other
foreign public law claims in a proceeding
under this title.
‘‘(B) Allowance and priority as to a foreign
tax claim or other foreign public law claim
shall be governed by any applicable tax treaty of the United States, under the conditions
and circumstances specified therein.
‘‘§ 1514. Notification to foreign creditors concerning a case under this title
‘‘(a) Whenever in a case under this title notice is to be given to creditors generally or
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to any class or category of creditors, such
notice shall also be given to the known
creditors generally, or to creditors in the notified class or category, that do not have addresses in the United States. The court may
order that appropriate steps be taken with a
view to notifying any creditor whose address
is not yet known.
‘‘(b) Such notification to creditors with
foreign addresses described in subsection (a)
shall be given individually, unless the court
considers that, under the circumstances,
some other form of notification would be
more appropriate. No letter or other formality is required.
‘‘(c) When a notification of commencement
of a case is to be given to foreign creditors,
the notification shall—
‘‘(1) indicate the time period for filing
proofs of claim and specify the place for
their filing;
‘‘(2) indicate whether secured creditors
need to file their proofs of claim; and
‘‘(3) contain any other information required to be included in such a notification
to creditors under this title and the orders of
the court.
‘‘(d) Any rule of procedure or order of the
court as to notice or the filing of a claim
shall provide such additional time to creditors with foreign addresses as is reasonable
under the circumstances.
‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘§ 1515. Application for recognition
‘‘(a) A foreign representative applies to the
court for recognition of the foreign proceeding in which the foreign representative
has been appointed by filing a petition for
recognition.
‘‘(b) A petition for recognition shall be accompanied by—
‘‘(1) a certified copy of the decision commencing the foreign proceeding and appointing the foreign representative;
‘‘(2) a certificate from the foreign court affirming the existence of the foreign proceeding and of the appointment of the foreign representative; or
‘‘(3) in the absence of evidence referred to
in paragraphs (1) and (2), any other evidence
acceptable to the court of the existence of
the foreign proceeding and of the appointment of the foreign representative.
‘‘(c) A petition for recognition shall also be
accompanied by a statement identifying all
foreign proceedings with respect to the debtor that are known to the foreign representative.
‘‘(d) The documents referred to in paragraphs (1) and (2) of subsection (b) shall be
translated into English. The court may require a translation into English of additional
documents.
‘‘§ 1516. Presumptions concerning recognition
‘‘(a) If the decision or certificate referred
to in section 1515(b) indicates that the foreign proceeding is a foreign proceeding (as
defined in section 101) and that the person or
body is a foreign representative (as defined
in section 101), the court is entitled to so
presume.
‘‘(b) The court is entitled to presume that
documents submitted in support of the petition for recognition are authentic, whether
or not they have been legalized.
‘‘(c) In the absence of evidence to the contrary, the debtor’s registered office, or habitual residence in the case of an individual, is
presumed to be the center of the debtor’s
main interests.
‘‘§ 1517. Order granting recognition
‘‘(a) Subject to section 1506, after notice
and a hearing, an order recognizing a foreign
proceeding shall be entered if—
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‘‘(1) the foreign proceeding for which recognition is sought is a foreign main proceeding or foreign nonmain proceeding within the meaning of section 1502;
‘‘(2) the foreign representative applying for
recognition is a person or body as defined in
section 101; and
‘‘(3) the petition meets the requirements of
section 1515.
‘‘(b) The foreign proceeding shall be recognized—
‘‘(1) as a foreign main proceeding if it is
taking place in the country where the debtor
has the center of its main interests; or
‘‘(2) as a foreign nonmain proceeding if the
debtor has an establishment within the
meaning of section 1502 in the foreign country where the proceeding is pending.
‘‘(c) A petition for recognition of a foreign
proceeding shall be decided upon at the earliest possible time. Entry of an order recognizing a foreign proceeding constitutes recognition under this chapter.
‘‘(d) The provisions of this subchapter do
not prevent modification or termination of
recognition if it is shown that the grounds
for granting it were fully or partially lacking or have ceased to exist, but in considering such action the court shall give due
weight to possible prejudice to parties that
have relied upon the order granting recognition. The case under this chapter may be
closed in the manner prescribed under section 350.
‘‘§ 1518. Subsequent information
‘‘From the time of filing the petition for
recognition of the foreign proceeding, the
foreign representative shall file with the
court promptly a notice of change of status
concerning—
‘‘(1) any substantial change in the status of
the foreign proceeding or the status of the
foreign representative’s appointment; and
‘‘(2) any other foreign proceeding regarding
the debtor that becomes known to the foreign representative.
‘‘§ 1519. Relief that may be granted upon filing petition for recognition
‘‘(a) From the time of filing a petition for
recognition until the court rules on the petition, the court may, at the request of the
foreign representative, where relief is urgently needed to protect the assets of the
debtor or the interests of the creditors, grant
relief of a provisional nature, including—
‘‘(1) staying execution against the debtor’s
assets;
‘‘(2) entrusting the administration or realization of all or part of the debtor’s assets located in the United States to the foreign representative or another person authorized by
the court, including an examiner, in order to
protect and preserve the value of assets that,
by their nature or because of other circumstances, are perishable, susceptible to
devaluation or otherwise in jeopardy; and
‘‘(3) any relief referred to in paragraph (3),
(4), or (7) of section 1521(a).
‘‘(b) Unless extended under section
1521(a)(6), the relief granted under this section terminates when the petition for recognition is granted.
‘‘(c) It is a ground for denial of relief under
this section that such relief would interfere
with the administration of a foreign main
proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under this section.
‘‘(f) The exercise of rights not subject to
the stay arising under section 362(a) pursuant to paragraph (6), (7), (17), or (27) of section 362(b) or pursuant to section 362(l) shall

VerDate Mar 15 2010

03:25 Dec 20, 2013

Jkt 081600

not be stayed by any order of a court or administrative agency in any proceeding under
this chapter.
‘‘§ 1520. Effects of recognition of a foreign
main proceeding
‘‘(a) Upon recognition of a foreign proceeding that is a foreign main proceeding—
‘‘(1) sections 361 and 362 apply with respect
to the debtor and that property of the debtor
that is within the territorial jurisdiction of
the United States;
‘‘(2) sections 363, 549, and 552 of this title
apply to a transfer of an interest of the debtor in property that is within the territorial
jurisdiction of the United States to the same
extent that the sections would apply to property of an estate;
‘‘(3) unless the court orders otherwise, the
foreign representative may operate the debtor’s business and may exercise the rights and
powers of a trustee under and to the extent
provided by sections 363 and 552; and
‘‘(4) section 552 applies to property of the
debtor that is within the territorial jurisdiction of the United States.
‘‘(b) Subsection (a) does not affect the
right to commence an individual action or
proceeding in a foreign country to the extent
necessary to preserve a claim against the
debtor.
‘‘(c) Subsection (a) does not affect the
right of a foreign representative or an entity
to file a petition commencing a case under
this title or the right of any party to file
claims or take other proper actions in such
a case.
‘‘§ 1521. Relief that may be granted upon recognition
‘‘(a) Upon recognition of a foreign proceeding, whether main or nonmain, where
necessary to effectuate the purpose of this
chapter and to protect the assets of the debtor or the interests of the creditors, the court
may, at the request of the foreign representative, grant any appropriate relief, including—
‘‘(1) staying the commencement or continuation of an individual action or proceeding concerning the debtor’s assets,
rights, obligations or liabilities to the extent
they have not been stayed under section
1520(a);
‘‘(2) staying execution against the debtor’s
assets to the extent it has not been stayed
under section 1520(a);
‘‘(3) suspending the right to transfer, encumber or otherwise dispose of any assets of
the debtor to the extent this right has not
been suspended under section 1520(a);
‘‘(4) providing for the examination of witnesses, the taking of evidence or the delivery
of information concerning the debtor’s assets, affairs, rights, obligations or liabilities;
‘‘(5) entrusting the administration or realization of all or part of the debtor’s assets
within the territorial jurisdiction of the
United States to the foreign representative
or another person, including an examiner,
authorized by the court;
‘‘(6) extending relief granted under section
1519(a); and
‘‘(7) granting any additional relief that
may be available to a trustee, except for relief available under sections 522, 544, 545, 547,
548, 550, and 724(a).
‘‘(b) Upon recognition of a foreign proceeding, whether main or nonmain, the court
may, at the request of the foreign representative, entrust the distribution of all or part
of the debtor’s assets located in the United
States to the foreign representative or another person, including an examiner, authorized by the court, provided that the court is
satisfied that the interests of creditors in
the United States are sufficiently protected.
‘‘(c) In granting relief under this section to
a representative of a foreign nonmain pro-
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ceeding, the court must be satisfied that the
relief relates to assets that, under the law of
the United States, should be administered in
the foreign nonmain proceeding or concerns
information required in that proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under paragraphs (1), (2), (3), and (6)
of subsection (a).
‘‘(f) The exercise of rights not subject to
the stay arising under section 362(a) pursuant to paragraph (6), (7), (17), or (27) of section 362(b) or pursuant to section 362(l) shall
not be stayed by any order of a court or administrative agency in any proceeding under
this chapter.
‘‘§ 1522. Protection of creditors and other interested persons
‘‘(a) The court may grant relief under section 1519 or 1521, or may modify or terminate
relief under subsection (c), only if the interests of the creditors and other interested entities, including the debtor, are sufficiently
protected.
‘‘(b) The court may subject relief granted
under section 1519 or 1521, or the operation of
the debtor’s business under section 1520(a)(3)
of this title, to conditions it considers appropriate, including the giving of security or
the filing of a bond.
‘‘(c) The court may, at the request of the
foreign representative or an entity affected
by relief granted under section 1519 or 1521,
or at its own motion, modify or terminate
such relief.
‘‘(d) Section 1104(d) shall apply to the appointment of an examiner under this chapter. Any examiner shall comply with the
qualification requirements imposed on a
trustee by section 322.
‘‘§ 1523. Actions to avoid acts detrimental to
creditors
‘‘(a) Upon recognition of a foreign proceeding, the foreign representative has
standing in a case concerning the debtor
pending under another chapter of this title
to initiate actions under sections 522, 544,
545, 547, 548, 550, 553, and 724(a).
‘‘(b) When the foreign proceeding is a foreign nonmain proceeding, the court must be
satisfied that an action under subsection (a)
relates to assets that, under United States
law, should be administered in the foreign
nonmain proceeding.
‘‘§ 1524. Intervention by a foreign representative
‘‘Upon recognition of a foreign proceeding,
the foreign representative may intervene in
any proceedings in a State or Federal court
in the United States in which the debtor is a
party.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘§ 1525. Cooperation and direct communication between the court and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the court
shall cooperate to the maximum extent possible with foreign courts or foreign representatives, either directly or through the
trustee.
‘‘(b) The court is entitled to communicate
directly with, or to request information or
assistance directly from, foreign courts or
foreign representatives, subject to the rights
of parties in interest to notice and participation.
‘‘§ 1526. Cooperation and direct communication between the trustee and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the trustee or other person, including an examiner,
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authorized by the court, shall, subject to the
supervision of the court, cooperate to the
maximum extent possible with foreign
courts or foreign representatives.
‘‘(b) The trustee or other person, including
an examiner, authorized by the court is entitled, subject to the supervision of the court,
to communicate directly with foreign courts
or foreign representatives.
‘‘§ 1527. Forms of cooperation
‘‘Cooperation referred to in sections 1525
and 1526 may be implemented by any appropriate means, including—
‘‘(1) appointment of a person or body, including an examiner, to act at the direction
of the court;
‘‘(2) communication of information by any
means considered appropriate by the court;
‘‘(3) coordination of the administration and
supervision of the debtor’s assets and affairs;
‘‘(4) approval or implementation of agreements concerning the coordination of proceedings; and
‘‘(5) coordination of concurrent proceedings regarding the same debtor.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘§ 1528. Commencement of a case under this
title after recognition of a foreign main
proceeding
‘‘After recognition of a foreign main proceeding, a case under another chapter of this
title may be commenced only if the debtor
has assets in the United States. The effects
of such case shall be restricted to the assets
of the debtor that are within the territorial
jurisdiction of the United States and, to the
extent necessary to implement cooperation
and coordination under sections 1525, 1526,
and 1527, to other assets of the debtor that
are within the jurisdiction of the court under
sections 541(a) of this title, and 1334(e) of
title 28, to the extent that such other assets
are not subject to the jurisdiction and control of a foreign proceeding that has been
recognized under this chapter.
‘‘§ 1529. Coordination of a case under this
title and a foreign proceeding
‘‘If a foreign proceeding and a case under
another chapter of this title are taking place
concurrently regarding the same debtor, the
court shall seek cooperation and coordination under sections 1525, 1526, and 1527, and
the following shall apply:
‘‘(1) If the case in the United States is taking place at the time the petition for recognition of the foreign proceeding is filed—
‘‘(A) any relief granted under section 1519
or 1521 must be consistent with the relief
granted in the case in the United States; and
‘‘(B) even if the foreign proceeding is recognized as a foreign main proceeding, section
1520 does not apply.
‘‘(2) If a case in the United States under
this title commences after recognition, or
after the filing of the petition for recognition, of the foreign proceeding—
‘‘(A) any relief in effect under section 1519
or 1521 shall be reviewed by the court and
shall be modified or terminated if inconsistent with the case in the United States;
and
‘‘(B) if the foreign proceeding is a foreign
main proceeding, the stay and suspension referred to in section 1520(a) shall be modified
or terminated if inconsistent with the relief
granted in the case in the United States.
‘‘(3) In granting, extending, or modifying
relief granted to a representative of a foreign
nonmain proceeding, the court must be satisfied that the relief relates to assets that,
under the laws of the United States, should
be administered in the foreign nonmain proceeding or concerns information required in
that proceeding.
‘‘(4) In achieving cooperation and coordination under sections 1528 and 1529, the court
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may grant any of the relief authorized under
section 305.
‘‘§ 1530. Coordination of more than 1 foreign
proceeding
‘‘In matters referred to in section 1501,
with respect to more than 1 foreign proceeding regarding the debtor, the court shall
seek cooperation and coordination under sections 1525, 1526, and 1527, and the following
shall apply:
‘‘(1) Any relief granted under section 1519
or 1521 to a representative of a foreign
nonmain proceeding after recognition of a
foreign main proceeding must be consistent
with the foreign main proceeding.
‘‘(2) If a foreign main proceeding is recognized after recognition, or after the filing of
a petition for recognition, of a foreign
nonmain proceeding, any relief in effect
under section 1519 or 1521 shall be reviewed
by the court and shall be modified or terminated if inconsistent with the foreign main
proceeding.
‘‘(3) If, after recognition of a foreign
nonmain
proceeding,
another
foreign
nonmain proceeding is recognized, the court
shall grant, modify, or terminate relief for
the purpose of facilitating coordination of
the proceedings.
‘‘§ 1531. Presumption of insolvency based on
recognition of a foreign main proceeding
‘‘In the absence of evidence to the contrary, recognition of a foreign main proceeding is, for the purpose of commencing a
proceeding under section 303, proof that the
debtor is generally not paying its debts as
such debts become due.
‘‘§ 1532. Rule of payment in concurrent proceedings
‘‘Without prejudice to secured claims or
rights in rem, a creditor who has received
payment with respect to its claim in a foreign proceeding pursuant to a law relating to
insolvency may not receive a payment for
the same claim in a case under any other
chapter of this title regarding the debtor, so
long as the payment to other creditors of the
same class is proportionately less than the
payment the creditor has already received.’’.
(b) CLERICAL AMENDMENT.—The table of
chapters for title 11, United States Code, is
amended by inserting after the item relating
to chapter 13 the following:
‘‘15. Ancillary and Other Cross-Border
Cases ............................................ 1501’’.
SEC. 802. OTHER AMENDMENTS TO TITLES 11
AND 28, UNITED STATES CODE.
(a) APPLICABILITY OF CHAPTERS.—Section

103 of title 11, United States Code, is amended—
(1) in subsection (a), by inserting before
the period the following: ‘‘, and this chapter,
sections 307, 362(l), 555 through 557, and 559
through 562 apply in a case under chapter
15’’; and
(2) by adding at the end the following:
‘‘(j) Chapter 15 applies only in a case under
such chapter, except that—
‘‘(1) sections 1505, 1513, and 1514 apply in all
cases under this title; and
‘‘(2) section 1509 applies whether or not a
case under this title is pending.’’.
(b) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraphs (23) and (24) and inserting the following:
‘‘(23) ‘foreign proceeding’ means a collective judicial or administrative proceeding in
a foreign country, including an interim proceeding, under a law relating to insolvency
or adjustment of debt in which proceeding
the assets and affairs of the debtor are subject to control or supervision by a foreign
court, for the purpose of reorganization or
liquidation;
‘‘(24) ‘foreign representative’ means a person or body, including a person or body ap-
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pointed on an interim basis, authorized in a
foreign proceeding to administer the reorganization or the liquidation of the debtor’s assets or affairs or to act as a representative of
the foreign proceeding;’’.
(c) AMENDMENTS TO TITLE 28, UNITED
STATES CODE.—
(1) PROCEDURES.—Section 157(b)(2) of title
28, United States Code, is amended—
(A) in subparagraph (N), by striking ‘‘and’’
at the end;
(B) in subparagraph (O), by striking the period at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(P) recognition of foreign proceedings and
other matters under chapter 15 of title 11.’’.
(2) BANKRUPTCY CASES AND PROCEEDINGS.—
Section 1334(c) of title 28, United States
Code, is amended by striking ‘‘Nothing in’’
and inserting ‘‘Except with respect to a case
under chapter 15 of title 11, nothing in’’.
(3) DUTIES OF TRUSTEES.—Section 586(a)(3)
of title 28, United States Code, is amended by
striking ‘‘or 13’’ and inserting ‘‘13, or 15,’’.
(4) VENUE OF CASES ANCILLARY TO FOREIGN
PROCEEDINGS.—Section 1410 of title 28, United
States Code, is amended to read as follows:
‘‘§ 1410. Venue of cases ancillary to foreign
proceedings
‘‘A case under chapter 15 of title 11 may be
commenced in the district court for the district—
‘‘(1) in which the debtor has its principal
place of business or principal assets in the
United States;
‘‘(2) if the debtor does not have a place of
business or assets in the United States, in
which there is pending against the debtor an
action or proceeding in a Federal or State
court; or
‘‘(3) in a case other than those specified in
paragraph (1) or (2), in which venue will be
consistent with the interests of justice and
the convenience of the parties, having regard
to the relief sought by the foreign representative.’’.
(d) OTHER SECTIONS OF TITLE 11.—
(1) Section 109(b)(3) of title 11, United
States Code, is amended to read as follows:
‘‘(3)(A) a foreign insurance company, engaged in such business in the United States;
or
‘‘(B) a foreign bank, savings bank, cooperative bank, savings and loan association,
building and loan association, or credit
union, that has a branch or agency (as defined in section 1(b) of the International
Banking Act of 1978 (12 U.S.C. 3101) in the
United States.’’.
(2) Section 303(k) of title 11, United States
Code, is repealed.
(3)(A) Section 304 of title 11, United States
Code, is repealed.
(B) The table of sections at the beginning
of chapter 3 of title 11, United States Code,
is amended by striking the item relating to
section 304.
(C) Section 306 of title 11, United States
Code, is amended by striking ‘‘, 304,’’ each
place it appears.
(4) Section 305(a)(2) of title 11, United
States Code, is amended to read as follows:
‘‘(2)(A) a petition under section 1515 of this
title for recognition of a foreign proceeding
has been granted; and
‘‘(B) the purposes of chapter 15 of this title
would be best served by such dismissal or
suspension.’’.
(5) Section 508 of title 11, United States
Code, is amended—
(A) by striking subsection (a); and
(B) in subsection (b), by striking ‘‘(b)’’.
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TITLE IX—FINANCIAL CONTRACT
PROVISIONS

mmaher on DSKCGSP4G1 with SOCIALSECURITY

SEC. 901. TREATMENT OF CERTAIN AGREEMENTS
BY CONSERVATORS OR RECEIVERS
OF INSURED DEPOSITORY INSTITUTIONS.

(a) DEFINITION OF QUALIFIED FINANCIAL
CONTRACT.—Section 11(e)(8)(D)(i) of the Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)(D)(i)) is amended by inserting ‘‘,
resolution, or order’’ after ‘‘any similar
agreement that the Corporation determines
by regulation’’.
(b) DEFINITION OF SECURITIES CONTRACT.—
Section 11(e)(8)(D)(ii) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(e)(8)(D)(ii)) is
amended to read as follows:
‘‘(ii) SECURITIES CONTRACT.—The term ‘securities contract’—
‘‘(I) means a contract for the purchase,
sale, or loan of a security, a certificate of deposit, a mortgage loan, or any interest in a
mortgage loan, a group or index of securities, certificates of deposit, or mortgage
loans or interests therein (including any interest therein or based on the value thereof)
or any option on any of the foregoing, including any option to purchase or sell any
such security, certificate of deposit, mortgage loan, interest, group or index, or option, and including any repurchase or reverse
repurchase transaction on any such security,
certificate of deposit, mortgage loan, interest, group or index, or option;
‘‘(II) does not include any purchase, sale,
or repurchase obligation under a participation in a commercial mortgage loan unless
the Corporation determines by regulation,
resolution, or order to include any such
agreement within the meaning of such term;
‘‘(III) means any option entered into on a
national securities exchange relating to foreign currencies;
‘‘(IV) means the guarantee by or to any securities clearing agency of any settlement of
cash, securities, certificates of deposit,
mortgage loans or interests therein, group or
index of securities, certificates of deposit, or
mortgage loans or interests therein (including any interest therein or based on the
value thereof) or option on any of the foregoing, including any option to purchase or
sell any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(V) means any margin loan;
‘‘(VI) means any other agreement or transaction that is similar to any agreement or
transaction referred to in this clause;
‘‘(VII) means any combination of the
agreements or transactions referred to in
this clause;
‘‘(VIII) means any option to enter into any
agreement or transaction referred to in this
clause;
‘‘(IX) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), (IV), (V), (VI),
(VII), or (VIII), together with all supplements to any such master agreement, without regard to whether the master agreement
provides for an agreement or transaction
that is not a securities contract under this
clause, except that the master agreement
shall be considered to be a securities contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (III), (IV), (V), (VI), (VII), or
(VIII); and
‘‘(X) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in this clause including any guarantee or reimbursement obligation in connection with any agreement or transaction
referred to in this clause.’’.
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(c) DEFINITION OF COMMODITY CONTRACT.—
Section 11(e)(8)(D)(iii) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(e)(8)(D)(iii)) is
amended to read as follows:
‘‘(iii) COMMODITY CONTRACT.—The term
‘commodity contract’ means—
‘‘(I) with respect to a futures commission
merchant, a contract for the purchase or sale
of a commodity for future delivery on, or
subject to the rules of, a contract market or
board of trade;
‘‘(II) with respect to a foreign futures commission merchant, a foreign future;
‘‘(III) with respect to a leverage transaction merchant, a leverage transaction;
‘‘(IV) with respect to a clearing organization, a contract for the purchase or sale of a
commodity for future delivery on, or subject
to the rules of, a contract market or board of
trade that is cleared by such clearing organization, or commodity option traded on, or
subject to the rules of, a contract market or
board of trade that is cleared by such clearing organization;
‘‘(V) with respect to a commodity options
dealer, a commodity option;
‘‘(VI) any other agreement or transaction
that is similar to any agreement or transaction referred to in this clause;
‘‘(VII) any combination of the agreements
or transactions referred to in this clause;
‘‘(VIII) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(IX) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), (IV), (V), (VI), (VII),
or (VIII), together with all supplements to
any such master agreement, without regard
to whether the master agreement provides
for an agreement or transaction that is not
a commodity contract under this clause, except that the master agreement shall be considered to be a commodity contract under
this clause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I), (II),
(III), (IV), (V), (VI), (VII), or (VIII); or
‘‘(X) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this clause including any guarantee or reimbursement obligation in connection with any
agreement or transaction referred to in this
clause.’’.
(d) DEFINITION OF FORWARD CONTRACT.—
Section 11(e)(8)(D)(iv) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(e)(8)(D)(iv)) is
amended to read as follows:
‘‘(iv) FORWARD CONTRACT.—The term ‘forward contract’ means—
‘‘(I) a contract (other than a commodity
contract) for the purchase, sale, or transfer
of a commodity or any similar good, article,
service, right, or interest which is presently
or in the future becomes the subject of dealing in the forward contract trade, or product
or byproduct thereof, with a maturity date
more than 2 days after the date the contract
is entered into, including, a repurchase
transaction, reverse repurchase transaction,
consignment, lease, swap, hedge transaction,
deposit, loan, option, allocated transaction,
unallocated transaction, or any other similar agreement;
‘‘(II) any combination of agreements or
transactions referred to in subclauses (I) and
(III);
‘‘(III) any option to enter into any agreement or transaction referred to in subclause
(I) or (II);
‘‘(IV) a master agreement that provides for
an agreement or transaction referred to in
subclauses (I), (II), or (III), together with all
supplements to any such master agreement,
without regard to whether the master agreement provides for an agreement or transaction that is not a forward contract under
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this clause, except that the master agreement shall be considered to be a forward contract under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), or (III); or
‘‘(V) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
subclause (I), (II), (III), or (IV) including any
guarantee or reimbursement obligation in
connection with any agreement or transaction referred to in any such subclause.’’.
(e) DEFINITION OF REPURCHASE AGREEMENT.—Section 11(e)(8)(D)(v) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(v)) is amended to read as follows:
‘‘(v) REPURCHASE AGREEMENT.—The term
‘repurchase agreement’ (which definition
also applies to a reverse repurchase agreement)—
‘‘(I) means an agreement, including related
terms, which provides for the transfer of one
or more certificates of deposit, mortgage-related securities (as such term is defined in
the Securities Exchange Act of 1934), mortgage loans, interests in mortgage-related securities or mortgage loans, eligible bankers’
acceptances, qualified foreign government
securities or securities that are direct obligations of, or that are fully guaranteed by,
the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests as described above, at a date certain not later
than 1 year after such transfers or on demand, against the transfer of funds, or any
other similar agreement;
‘‘(II) does not include any repurchase obligation under a participation in a commercial
mortgage loan unless the Corporation determines by regulation, resolution, or order to
include any such participation within the
meaning of such term;
‘‘(III) means any combination of agreements or transactions referred to in subclauses (I) and (IV);
‘‘(IV) means any option to enter into any
agreement or transaction referred to in subclause (I) or (III);
‘‘(V) means a master agreement that provides for an agreement or transaction referred to in subclause (I), (III), or (IV), together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a repurchase agreement under this clause, except
that the master agreement shall be considered to be a repurchase agreement under this
subclause only with respect to each agreement or transaction under the master agreement that is referred to in subclause (I),
(III), or (IV); and
‘‘(VI) means any security agreement or arrangement or other credit enhancement related to any agreement or transaction referred to in subclause (I), (III), (IV), or (V) including any guarantee or reimbursement obligation in connection with any agreement
or transaction referred to in any such subclause.
For purposes of this clause, the term ‘qualified foreign government security’ means a
security that is a direct obligation of, or
that is fully guaranteed by, the central government of a member of the Organization for
Economic Cooperation and Development (as
determined by regulation or order adopted
by the appropriate Federal banking authority).’’.
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(f) DEFINITION OF SWAP AGREEMENT.—Section 11(e)(8)(D)(vi) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)(D)(vi)) is
amended to read as follows:
‘‘(vi) SWAP AGREEMENT.—The term ‘swap
agreement’ means—
‘‘(I) any agreement, including the terms
and conditions incorporated by reference in
any such agreement, which is an interest
rate swap, option, future, or forward agreement, including a rate floor, rate cap, rate
collar, cross-currency rate swap, and basis
swap; a spot, same day-tomorrow, tomorrownext, forward, or other foreign exchange or
precious metals agreement; a currency swap,
option, future, or forward agreement; an equity index or equity swap, option, future, or
forward agreement; a debt index or debt
swap, option, future, or forward agreement; a
total return, credit spread or credit swap, option, future, or forward agreement; a commodity index or commodity swap, option, future, or forward agreement; or a weather
swap, weather derivative, or weather option;
‘‘(II) any agreement or transaction that is
similar to any other agreement or transaction referred to in this clause and that is
of a type that has been, is presently, or in
the future becomes, the subject of recurrent
dealings in the swap markets (including
terms and conditions incorporated by reference in such agreement) and that is a forward, swap, future, or option on one or more
rates, currencies, commodities, equity securities or other equity instruments, debt securities or other debt instruments, quantitative measures associated with an occurrence, extent of an occurrence, or contingency associated with a financial, commercial, or economic consequence, or economic
or financial indices or measures of economic
or financial risk or value;
‘‘(III) any combination of agreements or
transactions referred to in this clause;
‘‘(IV) any option to enter into any agreement or transaction referred to in this
clause;
‘‘(V) a master agreement that provides for
an agreement or transaction referred to in
subclause (I), (II), (III), or (IV), together with
all supplements to any such master agreement, without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this clause, except that the master agreement shall be considered to be a swap agreement under this clause only with respect to
each agreement or transaction under the
master agreement that is referred to in subclause (I), (II), (III), or (IV); and
‘‘(VI) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in subclause (I), (II), (III), (IV), or (V) including any guarantee or reimbursement obligation in connection with any agreement or
transaction referred to in any such subclause.
Such term is applicable for purposes of this
title only and shall not be construed or applied so as to challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute,
regulation, or rule, including the Securities
Act of 1933, the Securities Exchange Act of
1934, the Public Utility Holding Company
Act of 1935, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the Investment Advisers Act of 1940, the Securities
Investor Protection Act of 1970, the Commodity Exchange Act, the Gramm-LeachBliley Act, and the Legal Certainty for Bank
Products Act of 2000.’’.
(g) DEFINITION OF TRANSFER.—Section
11(e)(8)(D)(viii) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)(D)(viii)) is
amended to read as follows:
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‘‘(viii) TRANSFER.—The term ‘transfer’
means every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with property
or with an interest in property, including retention of title as a security interest and
foreclosure of the depository institution’s
equity of redemption.’’.
(h) TREATMENT OF QUALIFIED FINANCIAL
CONTRACTS.—Section 11(e)(8) of the Federal
Deposit Insurance Act (12 U.S.C. 1821(e)(8)) is
amended—
(1) in subparagraph (A)—
(A) by striking ‘‘paragraph (10)’’ and inserting ‘‘paragraphs (9) and (10)’’;
(B) in clause (i), by striking ‘‘to cause the
termination or liquidation’’ and inserting
‘‘such person has to cause the termination,
liquidation, or acceleration’’; and
(C) by striking clause (ii) and inserting the
following:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’;
and
(2) in subparagraph (E), by striking clause
(ii) and inserting the following:
‘‘(ii) any right under any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts described in clause (i);’’.
(i) AVOIDANCE OF TRANSFERS.—Section
11(e)(8)(C)(i) of the Federal Deposit Insurance
Act (12 U.S.C. 1821(e)(8)(C)(i)) is amended by
inserting ‘‘section 5242 of the Revised Statutes of the United States (12 U.S.C. 91) or
any other Federal or State law relating to
the avoidance of preferential or fraudulent
transfers,’’ before ‘‘the Corporation’’.
SEC. 902. AUTHORITY OF THE CORPORATION
WITH RESPECT TO FAILED AND
FAILING INSTITUTIONS.
(a) IN GENERAL.—Section 11(e)(8) of the

Federal Deposit Insurance Act (12 U.S.C.
1821(e)(8)) is amended—
(1) in subparagraph (E), by striking ‘‘other
than paragraph (12) of this subsection, subsection (d)(9)’’ and inserting ‘‘other than subsections (d)(9) and (e)(10)’’; and
(2) by adding at the end the following new
subparagraphs:
‘‘(F) CLARIFICATION.—No provision of law
shall be construed as limiting the right or
power of the Corporation, or authorizing any
court or agency to limit or delay, in any
manner, the right or power of the Corporation to transfer any qualified financial contract in accordance with paragraphs (9) and
(10) of this subsection or to disaffirm or repudiate any such contract in accordance with
subsection (e)(1) of this section.
‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.—
‘‘(i) IN GENERAL.—Notwithstanding the provisions of subparagraphs (A) and (E), and sections 403 and 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, no walkaway clause shall be enforceable
in a qualified financial contract of an insured depository institution in default.
‘‘(ii) WALKAWAY CLAUSE DEFINED.—For purposes of this subparagraph, the term
‘walkaway clause’ means a provision in a
qualified financial contract that, after calculation of a value of a party’s position or an
amount due to or from 1 of the parties in accordance with its terms upon termination,
liquidation, or acceleration of the qualified
financial contract, either does not create a
payment obligation of a party or extinguishes a payment obligation of a party in
whole or in part solely because of such party’s status as a nondefaulting party.’’.
(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 11(e)(12)(A) of the Federal
Deposit
Insurance
Act
(12
U.S.C.
1821(e)(12)(A)) is amended by inserting ‘‘or
the exercise of rights or powers by’’ after
‘‘the appointment of’’.
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SEC. 903. AMENDMENTS RELATING TO TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS.
(a) TRANSFERS OF QUALIFIED FINANCIAL
CONTRACTS TO FINANCIAL INSTITUTIONS.—Sec-

tion 11(e)(9) of the Federal Deposit Insurance
Act (12 U.S.C. 1821(e)(9)) is amended to read
as follows:
‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—
‘‘(A) IN GENERAL.—In making any transfer
of assets or liabilities of a depository institution in default which includes any qualified
financial contract, the conservator or receiver for such depository institution shall
either—
‘‘(i) transfer to one financial institution,
other than a financial institution for which
a conservator, receiver, trustee in bankruptcy, or other legal custodian has been appointed or which is otherwise the subject of
a bankruptcy or insolvency proceeding—
‘‘(I) all qualified financial contracts between any person or any affiliate of such person and the depository institution in default;
‘‘(II) all claims of such person or any affiliate of such person against such depository
institution under any such contract (other
than any claim which, under the terms of
any such contract, is subordinated to the
claims of general unsecured creditors of such
institution);
‘‘(III) all claims of such depository institution against such person or any affiliate of
such person under any such contract; and
‘‘(IV) all property securing or any other
credit enhancement for any contract described in subclause (I) or any claim described in subclause (II) or (III) under any
such contract; or
‘‘(ii) transfer none of the qualified financial contracts, claims, property or other
credit enhancement referred to in clause (i)
(with respect to such person and any affiliate
of such person).
‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN
FINANCIAL INSTITUTION, OR BRANCH OR AGENCY
OF A FOREIGN BANK OR FINANCIAL INSTITUTION.—In transferring any qualified financial
contracts and related claims and property
under subparagraph (A)(i), the conservator
or receiver for the depository institution
shall not make such transfer to a foreign
bank, financial institution organized under
the laws of a foreign country, or a branch or
agency of a foreign bank or financial institution unless, under the law applicable to such
bank, financial institution, branch or agency, to the qualified financial contracts, and
to any netting contract, any security agreement or arrangement or other credit enhancement related to one or more qualified
financial contracts, the contractual rights of
the parties to such qualified financial contracts, netting contracts, security agreements or arrangements, or other credit enhancements are enforceable substantially to
the same extent as permitted under this section.
‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO
THE RULES OF A CLEARING ORGANIZATION.—In
the event that a conservator or receiver
transfers any qualified financial contract
and related claims, property, and credit enhancements pursuant to subparagraph (A)(i)
and such contract is cleared by or subject to
the rules of a clearing organization, the
clearing organization shall not be required
to accept the transferee as a member by virtue of the transfer.
‘‘(D) DEFINITIONS.—For purposes of this
paragraph, the term ‘financial institution’
means a broker or dealer, a depository institution, a futures commission merchant, or
any other institution, as determined by the
Corporation by regulation to be a financial
institution, and the term ‘clearing organization’ has the same meaning as in section 402
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of the Federal Deposit Insurance Corporation
Improvement Act of 1991.’’.
(b) NOTICE TO QUALIFIED FINANCIAL CONCOUNTERPARTIES.—Section 11(e)(10)(A)
of the Federal Deposit Insurance Act (12
U.S.C. 1821(e)(10)(A)) is amended in the material immediately following clause (ii) by
striking ‘‘the conservator’’ and all that follows through the period and inserting the
following: ‘‘the conservator or receiver shall
notify any person who is a party to any such
contract of such transfer by 5:00 p.m. (eastern time) on the business day following the
date of the appointment of the receiver in
the case of a receivership, or the business
day following such transfer in the case of a
conservatorship.’’.

TRACT
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(c) RIGHTS AGAINST RECEIVER AND TREATMENT OF BRIDGE BANKS.—Section 11(e)(10) of
the Federal Deposit Insurance Act (12 U.S.C.
1821(e)(10)) is amended—
(1) by redesignating subparagraph (B) as
subparagraph (D); and
(2) by inserting after subparagraph (A) the
following new subparagraphs:
‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.—
‘‘(i) RECEIVERSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(A) of this subsection or
section 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, solely by reason of or incidental to the
appointment of a receiver for the depository
institution (or the insolvency or financial
condition of the depository institution for
which the receiver has been appointed)—
‘‘(I) until 5:00 p.m. (eastern time) on the
business day following the date of the appointment of the receiver; or
‘‘(II) after the person has received notice
that the contract has been transferred pursuant to paragraph (9)(A).
‘‘(ii) CONSERVATORSHIP.—A person who is a
party to a qualified financial contract with
an insured depository institution may not
exercise any right that such person has to
terminate, liquidate, or net such contract
under paragraph (8)(E) of this subsection or
sections 403 or 404 of the Federal Deposit Insurance Corporation Improvement Act of
1991, solely by reason of or incidental to the
appointment of a conservator for the depository institution (or the insolvency or financial condition of the depository institution
for which the conservator has been appointed).
‘‘(iii) NOTICE.—For purposes of this paragraph, the Corporation as receiver or conservator of an insured depository institution
shall be deemed to have notified a person
who is a party to a qualified financial contract with such depository institution if the
Corporation has taken steps reasonably calculated to provide notice to such person by
the time specified in subparagraph (A).
‘‘(C) TREATMENT OF BRIDGE BANKS.—The
following institutions shall not be considered
to be a financial institution for which a conservator, receiver, trustee in bankruptcy, or
other legal custodian has been appointed or
which is otherwise the subject of a bankruptcy or insolvency proceeding for purposes
of paragraph (9):
‘‘(i) A bridge bank.
‘‘(ii) A depository institution organized by
the Corporation, for which a conservator is
appointed either—
‘‘(I) immediately upon the organization of
the institution; or
‘‘(II) at the time of a purchase and assumption transaction between the depository institution and the Corporation as receiver for
a depository institution in default.’’.
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SEC.

904.

AMENDMENTS
RELATING
TO
DISAFFIRMANCE OR REPUDIATION
OF QUALIFIED FINANCIAL CONTRACTS.

Section 11(e) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)) is amended—
(1) by redesignating paragraphs (11)
through (15) as paragraphs (12) through (16),
respectively;
(2) by inserting after paragraph (10) the following new paragraph:
‘‘(11) DISAFFIRMANCE OR REPUDIATION OF
QUALIFIED FINANCIAL CONTRACTS.—In exercising the rights of disaffirmance or repudiation of a conservator or receiver with respect to any qualified financial contract to
which an insured depository institution is a
party, the conservator or receiver for such
institution shall either—
‘‘(A) disaffirm or repudiate all qualified financial contracts between—
‘‘(i) any person or any affiliate of such person; and
‘‘(ii) the depository institution in default;
or
‘‘(B) disaffirm or repudiate none of the
qualified financial contracts referred to in
subparagraph (A) (with respect to such person or any affiliate of such person).’’; and
(3) by including at the end of section 11(e)
the following new paragraph:
‘‘(17) SAVINGS CLAUSE.—The meaning of
terms used in this subsection (e) are applicable for purposes of this subsection (e) only,
and shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
2000, the securities law (as that term is defined in section 3(a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.’’.
SEC. 905. CLARIFYING AMENDMENT RELATING
TO MASTER AGREEMENTS.

Section 11(e)(8)(D)(vii) of the Federal Deposit
Insurance
Act
(12
U.S.C.
1821(e)(8)(D)(vii)) is amended to read as follows:
‘‘(vii) TREATMENT OF MASTER AGREEMENT
AS ONE AGREEMENT.—Any master agreement
for any contract or agreement described in
any preceding clause of this subparagraph
(or any master agreement for such master
agreement or agreements), together with all
supplements to such master agreement, shall
be treated as a single agreement and a single
qualified financial contract. If a master
agreement contains provisions relating to
agreements or transactions that are not
themselves qualified financial contracts, the
master agreement shall be deemed to be a
qualified financial contract only with respect to those transactions that are themselves qualified financial contracts.’’.
SEC. 906. FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVEMENT ACT OF
1991.
(a) DEFINITIONS.—Section 402 of the Fed-

eral Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4402) is amended—
(1) in paragraph (2)—
(A) in subparagraph (A)(ii), by inserting before the semicolon ‘‘, or is exempt from such
registration by order of the Securities and
Exchange Commission’’; and
(B) in subparagraph (B), by inserting before
the period ‘‘, that has been granted an exemption under section 4(c)(1) of the Commodity Exchange Act, or that is a multilateral clearing organization (as defined in section 408 of this Act)’’;
(2) in paragraph (6)—
(A) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively;
(B) by inserting after subparagraph (A) the
following new subparagraph:
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‘‘(B) an uninsured national bank or an uninsured State bank that is a member of the
Federal Reserve System, if the national
bank or State member bank is not eligible to
make application to become an insured bank
under section 5 of the Federal Deposit Insurance Act;’’; and
(C) by amending subparagraph (C) (as redesignated) to read as follows:
‘‘(C) a branch or agency of a foreign bank,
a foreign bank and any branch or agency of
the foreign bank, or the foreign bank that
established the branch or agency, as those
terms are defined in section 1(b) of the International Banking Act of 1978;’’;
(3) in paragraph (11), by inserting before
the period ‘‘and any other clearing organization with which such clearing organization
has a netting contract’’;
(4) by amending paragraph (14)(A)(i) to
read as follows:
‘‘(i) means a contract or agreement between 2 or more financial institutions, clearing organizations, or members that provides
for netting present or future payment obligations or payment entitlements (including
liquidation or closeout values relating to
such obligations or entitlements) among the
parties to the agreement; and’’; and
(5) by adding at the end the following new
paragraph:
‘‘(15) PAYMENT.—The term ‘payment’
means a payment of United States dollars,
another currency, or a composite currency,
and a noncash delivery, including a payment
or delivery to liquidate an unmatured obligation.’’.
(b) ENFORCEABILITY OF BILATERAL NETTING
CONTRACTS.—Section 403 of the Federal Deposit Insurance Corporation Improvement
Act of 1991 (12 U.S.C. 4403) is amended—
(1) by striking subsection (a) and inserting
the following:
‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than paragraphs (8)(E), (8)(F), and
(10)(B) of section 11(e) of the Federal Deposit
Insurance Act or any order authorized under
section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual
payment obligations and the covered contractual payment entitlements between any
2 financial institutions shall be netted in accordance with, and subject to the conditions
of, the terms of any applicable netting contract (except as provided in section 561(b)(2)
of title 11, United States Code).’’; and
(2) by adding at the end the following new
subsection:
‘‘(f) ENFORCEABILITY OF SECURITY AGREEMENTS.—The provisions of any security
agreement or arrangement or other credit
enhancement related to one or more netting
contracts between any 2 financial institutions shall be enforceable in accordance with
their terms (except as provided in section
561(b)(2) of title 11, United States Code), and
shall not be stayed, avoided, or otherwise
limited by any State or Federal law (other
than paragraphs (8)(E), (8)(F), and (10)(B) of
section 11(e) of the Federal Deposit Insurance Act and section 5(b)(2) of the Securities
Investor Protection Act of 1970).’’.
(c) ENFORCEABILITY OF CLEARING ORGANIZATION NETTING CONTRACTS.—Section 404 of the
Federal Deposit Insurance Corporation Improvement Act of 1991 (12 U.S.C. 4404) is
amended—
(1) by striking subsection (a) and inserting
the following:
‘‘(a) GENERAL RULE.—Notwithstanding any
other provision of State or Federal law
(other than paragraphs (8)(E), (8)(F), and
(10)(B) of section 11(e) of the Federal Deposit
Insurance Act and any order authorized
under section 5(b)(2) of the Securities Investor Protection Act of 1970), the covered contractual payment obligations and the covered contractual payment entitlements of a
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member of a clearing organization to and
from all other members of a clearing organization shall be netted in accordance with and
subject to the conditions of any applicable
netting contract (except as provided in section 561(b)(2) of title 11, United States
Code).’’; and
(2) by adding at the end the following new
subsection:
‘‘(h) ENFORCEABILITY OF SECURITY AGREEMENTS.—The provisions of any security
agreement or arrangement or other credit
enhancement related to one or more netting
contracts between any 2 members of a clearing organization shall be enforceable in accordance with their terms (except as provided in section 561(b)(2) of title 11, United
States Code), and shall not be stayed, avoided, or otherwise limited by any State or Federal law (other than paragraphs (8)(E), (8)(F),
and (10)(B) of section 11(e) of the Federal Deposit Insurance Act and section 5(b)(2) of the
Securities Investor Protection Act of 1970).’’.
(d) ENFORCEABILITY OF CONTRACTS WITH
UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND AGENCIES, CERTAIN UNINSURED STATE MEMBER BANKS, AND EDGE ACT
CORPORATIONS.—The Federal Deposit Insurance Corporation Improvement Act of 1991
(12 U.S.C. 4401 et seq.) is amended—
(1) by redesignating section 407 as section
407A; and
(2) by inserting after section 406 the following new section:
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‘‘SEC. 407. TREATMENT OF CONTRACTS WITH UNINSURED NATIONAL BANKS, UNINSURED FEDERAL BRANCHES AND
AGENCIES, CERTAIN UNINSURED
STATE MEMBER BANKS, AND EDGE
ACT CORPORATIONS.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, paragraphs (8), (9),
(10), and (11) of section 11(e) of the Federal
Deposit Insurance Act shall apply to an uninsured national bank or uninsured Federal
branch or Federal agency, a corporation
chartered under section 25A of the Federal
Reserve Act, or an uninsured State member
bank which operates, or operates as, a multilateral clearing organization pursuant to
section 409 of this Act, except that for such
purpose—
‘‘(1) any reference to the ‘Corporation as
receiver’ or ‘the receiver or the Corporation’
shall refer to the receiver appointed by the
Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver appointed by the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act or an uninsured State
member bank;
‘‘(2) any reference to the ‘Corporation’
(other than in section 11(e)(8)(D) of such
Act), the ‘Corporation, whether acting as
such or as conservator or receiver’, a ‘receiver’, or a ‘conservator’ shall refer to the
receiver or conservator appointed by the
Comptroller of the Currency in the case of an
uninsured national bank or uninsured Federal branch or agency, or to the receiver or
conservator appointed by the Board of Governors of the Federal Reserve System in the
case of a corporation chartered under section
25A of the Federal Reserve Act or an uninsured State member bank; and
‘‘(3) any reference to an ‘insured depository
institution’ or ‘depository institution’ shall
refer to an uninsured national bank, an uninsured Federal branch or Federal agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act.
‘‘(b) LIABILITY.—The liability of a receiver
or conservator of an uninsured national
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bank, uninsured Federal branch or agency, a
corporation chartered under section 25A of
the Federal Reserve Act, or an uninsured
State member bank which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of this Act, shall be
determined in the same manner and subject
to the same limitations that apply to receivers and conservators of insured depository
institutions under section 11(e) of the Federal Deposit Insurance Act.
‘‘(c) REGULATORY AUTHORITY.—
‘‘(1) IN GENERAL.—The Comptroller of the
Currency in the case of an uninsured national bank or uninsured Federal branch or
agency and the Board of Governors of the
Federal Reserve System in the case of a corporation chartered under section 25A of the
Federal Reserve Act, or an uninsured State
member bank that operates, or operates as, a
multilateral clearing organization pursuant
to section 409 of the Act, in consultation
with the Federal Deposit Insurance Corporation, may each promulgate regulations solely to implement this section.
‘‘(2) SPECIFIC REQUIREMENT.—In promulgating regulations, limited solely to implementing paragraphs (8), (9), (10), and (11) of
section 11(e) of the Federal Deposit Insurance Act, the Comptroller of the Currency
and the Board of Governors of the Federal
Reserve System each shall ensure that their
regulations generally are consistent with the
regulations and policies of the Federal Deposit Insurance Corporation adopted pursuant to the Federal Deposit Insurance Act.
‘‘(d) DEFINITIONS.—For purposes of this section, the terms ‘Federal branch’, ‘Federal
agency’, and ‘foreign bank’ have the same
meanings as in section 1(b) of the International Banking Act of 1978.’’.
SEC. 907. BANKRUPTCY CODE AMENDMENTS.
(a) DEFINITIONS OF FORWARD CONTRACT, REPURCHASE AGREEMENT, SECURITIES CLEARING
AGENCY, SWAP AGREEMENT, COMMODITY CONTRACT, AND SECURITIES CONTRACT.—Title 11,

United States Code, is amended—
(1) in section 101—
(A) in paragraph (25)—
(i) by striking ‘‘means a contract’’ and inserting ‘‘means—
‘‘(A) a contract’’;
(ii) by striking ‘‘, or any combination
thereof or option thereon;’’ and inserting ‘‘,
or any other similar agreement;’’; and
(iii) by adding at the end the following:
‘‘(B) any combination of agreements or
transactions referred to in subparagraphs (A)
and (C);
‘‘(C) any option to enter into an agreement
or transaction referred to in subparagraph
(A) or (B);
‘‘(D) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), or (C), together with
all supplements to any such master agreement, without regard to whether such master agreement provides for an agreement or
transaction that is not a forward contract
under this paragraph, except that such master agreement shall be considered to be a forward contract under this paragraph only
with respect to each agreement or transaction under such master agreement that is
referred to in subparagraph (A), (B), or (C);
or
‘‘(E) any security agreement or arrangement, or other credit enhancement related
to any agreement or transaction referred to
in subparagraph (A), (B), (C), or (D) including
any guarantee or reimbursement obligation
by or to a forward contract merchant or financial participant in connection with any
agreement or transaction referred to in any
such subparagraph, but not to exceed the
damages in connection with any such agreement or transaction, measured in accordance
with section 562;’’;
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(B) in paragraph (46), by striking ‘‘on any
day during the period beginning 90 days before the date of’’ and inserting ‘‘at any time
before’’;
(C) by amending paragraph (47) to read as
follows:
‘‘(47) ‘repurchase agreement’ (which definition also applies to a reverse repurchase
agreement)—
‘‘(A) means—
‘‘(i) an agreement, including related terms,
which provides for the transfer of one or
more certificates of deposit, mortgage related securities (as defined in section 3 of the
Securities Exchange Act of 1934), mortgage
loans, interests in mortgage related securities or mortgage loans, eligible bankers’ acceptances, qualified foreign government securities (defined as a security that is a direct
obligation of, or that is fully guaranteed by,
the central government of a member of the
Organization for Economic Cooperation and
Development), or securities that are direct
obligations of, or that are fully guaranteed
by, the United States or any agency of the
United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers’ acceptances, securities, mortgage loans, or interests, with a simultaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptance, securities, mortgage loans, or interests of the
kind described in this clause, at a date certain not later than 1 year after such transfer
or on demand, against the transfer of funds;
‘‘(ii) any combination of agreements or
transactions referred to in clauses (i) and
(iii);
‘‘(iii) an option to enter into an agreement
or transaction referred to in clause (i) or (ii);
‘‘(iv) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), or (iii), together with all supplements to any such master agreement,
without regard to whether such master
agreement provides for an agreement or
transaction that is not a repurchase agreement under this paragraph, except that such
master agreement shall be considered to be a
repurchase agreement under this paragraph
only with respect to each agreement or
transaction under the master agreement
that is referred to in clause (i), (ii), or (iii);
or
‘‘(v) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
clause (i), (ii), (iii), or (iv) including any
guarantee or reimbursement obligation by or
to a repo participant or financial participant
in connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562; and
‘‘(B) does not include a repurchase obligation under a participation in a commercial
mortgage loan;’’;
(D) in paragraph (48), by inserting ‘‘, or exempt from such registration under such section pursuant to an order of the Securities
and Exchange Commission,’’ after ‘‘1934’’;
and
(E) by amending paragraph (53B) to read as
follows:
‘‘(53B) ‘swap agreement’—
‘‘(A) means—
‘‘(i) any agreement, including the terms
and conditions incorporated by reference in
such agreement, which is—
‘‘(I) an interest rate swap, option, future,
or forward agreement, including a rate floor,
rate cap, rate collar, cross-currency rate
swap, and basis swap;
‘‘(II) a spot, same day-tomorrow, tomorrow-next, forward, or other foreign exchange
or precious metals agreement;
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‘‘(III) a currency swap, option, future, or
forward agreement;
‘‘(IV) an equity index or equity swap, option, future, or forward agreement;
‘‘(V) a debt index or debt swap, option, future, or forward agreement;
‘‘(VI) a total return, credit spread or credit
swap, option, future, or forward agreement;
‘‘(VII) a commodity index or a commodity
swap, option, future, or forward agreement;
or
‘‘(VIII) a weather swap, weather derivative,
or weather option;
‘‘(ii) any agreement or transaction that is
similar to any other agreement or transaction referred to in this paragraph and
that—
‘‘(I) is of a type that has been, is presently,
or in the future becomes, the subject of recurrent dealings in the swap markets (including terms and conditions incorporated
by reference therein); and
‘‘(II) is a forward, swap, future, or option
on one or more rates, currencies, commodities, equity securities, or other equity instruments, debt securities or other debt instruments, quantitative measures associated
with an occurrence, extent of an occurrence,
or contingency associated with a financial,
commercial, or economic consequence, or
economic or financial indices or measures of
economic or financial risk or value;
‘‘(iii) any combination of agreements or
transactions referred to in this subparagraph;
‘‘(iv) any option to enter into an agreement or transaction referred to in this subparagraph;
‘‘(v) a master agreement that provides for
an agreement or transaction referred to in
clause (i), (ii), (iii), or (iv), together with all
supplements to any such master agreement,
and without regard to whether the master
agreement contains an agreement or transaction that is not a swap agreement under
this paragraph, except that the master
agreement shall be considered to be a swap
agreement under this paragraph only with
respect to each agreement or transaction
under the master agreement that is referred
to in clause (i), (ii), (iii), or (iv); or
‘‘(vi) any security agreement or arrangement or other credit enhancement related to
any agreements or transactions referred to
in clause (i) through (v) including any guarantee or reimbursement obligation by or to a
swap participant or financial participant in
connection with any agreement or transaction referred to in any such clause, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562; and
‘‘(B) is applicable for purposes of this title
only, and shall not be construed or applied so
as to challenge or affect the characterization, definition, or treatment of any swap
agreement under any other statute, regulation, or rule, including the Securities Act of
1933, the Securities Exchange Act of 1934, the
Public Utility Holding Company Act of 1935,
the Trust Indenture Act of 1939, the Investment Company Act of 1940, the Investment
Advisers Act of 1940, the Securities Investor
Protection Act of 1970, the Commodity Exchange Act, the Gramm-Leach-Bliley Act,
and the Legal Certainty for Bank Products
Act of 2000.’’;
(2) in section 741(7), by striking paragraph
(7) and inserting the following:
‘‘(7) ‘securities contract’—
‘‘(A) means—
‘‘(i) a contract for the purchase, sale, or
loan of a security, a certificate of deposit, a
mortgage loan or any interest in a mortgage
loan, a group or index of securities, certificates of deposit, or mortgage loans or interests therein (including an interest therein or
based on the value thereof), or option on any
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of the foregoing, including an option to purchase or sell any such security, certificate of
deposit, mortgage loan, interest, group or
index, or option, and including any repurchase or reverse repurchase transaction on
any such security, certificate of deposit,
mortgage loan, interest, group or index, or
option;
‘‘(ii) any option entered into on a national
securities exchange relating to foreign currencies;
‘‘(iii) the guarantee by or to any securities
clearing agency of a settlement of cash, securities, certificates of deposit, mortgage
loans or interests therein, group or index of
securities, or mortgage loans or interests
therein (including any interest therein or
based on the value thereof), or option on any
of the foregoing, including an option to purchase or sell any such security, certificate of
deposit, mortgage loan, interest, group or
index, or option;
‘‘(iv) any margin loan;
‘‘(v) any other agreement or transaction
that is similar to an agreement or transaction referred to in this subparagraph;
‘‘(vi) any combination of the agreements or
transactions referred to in this subparagraph;
‘‘(vii) any option to enter into any agreement or transaction referred to in this subparagraph;
‘‘(viii) a master agreement that provides
for an agreement or transaction referred to
in clause (i), (ii), (iii), (iv), (v), (vi), or (vii),
together with all supplements to any such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a securities contract under this subparagraph, except that such master agreement shall be
considered to be a securities contract under
this subparagraph only with respect to each
agreement or transaction under such master
agreement that is referred to in clause (i),
(ii), (iii), (iv), (v), (vi), or (vii); or
‘‘(ix) any security agreement or arrangement or other credit enhancement related to
any agreement or transaction referred to in
this subparagraph including any guarantee
or reimbursement obligation by or to a
stockbroker, securities clearing agency, financial institution, or financial participant
in connection with any agreement or transaction referred to in this subparagraph, but
not to exceed the damages in connection
with any such agreement or transaction,
measured in accordance with section 562; and
‘‘(B) does not include any purchase, sale, or
repurchase obligation under a participation
in a commercial mortgage loan.’’; and
(3) in section 761(4)—
(A) by striking ‘‘or’’ at the end of subparagraph (D); and
(B) by adding at the end the following:
‘‘(F) any other agreement or transaction
that is similar to an agreement or transaction referred to in this paragraph;
‘‘(G) any combination of the agreements or
transactions referred to in this paragraph;
‘‘(H) any option to enter into an agreement
or transaction referred to in this paragraph;
‘‘(I) a master agreement that provides for
an agreement or transaction referred to in
subparagraph (A), (B), (C), (D), (E), (F), (G),
or (H), together with all supplements to such
master agreement, without regard to whether the master agreement provides for an
agreement or transaction that is not a commodity contract under this paragraph, except that the master agreement shall be considered to be a commodity contract under
this paragraph only with respect to each
agreement or transaction under the master
agreement that is referred to in subparagraph (A), (B), (C), (D), (E), (F), (G), or (H); or
‘‘(J) any security agreement or arrangement or other credit enhancement related to
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any agreement or transaction referred to in
this paragraph including any guarantee or
reimbursement obligation by or to a commodity broker or financial participant in
connection with any agreement or transaction referred to in this paragraph, but not
to exceed the damages in connection with
any such agreement or transaction, measured in accordance with section 562;’’.
(b) DEFINITIONS OF FINANCIAL INSTITUTION,
FINANCIAL PARTICIPANT, AND FORWARD CONTRACT MERCHANT.—Section 101 of title 11,
United States Code, is amended—
(1) by striking paragraph (22) and inserting
the following:
‘‘(22) ‘financial institution’ means—
‘‘(A) a Federal reserve bank, or an entity
(domestic or foreign) that is a commercial or
savings bank, industrial savings bank, savings and loan association, trust company, or
receiver or conservator for such entity and,
when any such Federal reserve bank, receiver, conservator or entity is acting as
agent or custodian for a customer in connection with a securities contract, as defined in
section 741, such customer; or
‘‘(B) in connection with a securities contract, as defined in section 741, an investment company registered under the Investment Company Act of 1940;’’;
(2) by inserting after paragraph (22) the following:
‘‘(22A) ‘financial participant’ means—
‘‘(A) an entity that, at the time it enters
into a securities contract, commodity contract, swap agreement, repurchase agreement, or forward contract, or at the time of
the filing of the petition, has one or more
agreements or transactions described in
paragraph (1), (2), (3), (4), (5), or (6) of section
561(a) with the debtor or any other entity
(other than an affiliate) of a total gross dollar value of not less than $1,000,000,000 in notional or actual principal amount outstanding on any day during the previous 15month period, or has gross mark-to-market
positions of not less than $100,000,000 (aggregated across counterparties) in one or more
such agreements or transactions with the
debtor or any other entity (other than an affiliate) on any day during the previous 15month period; or
‘‘(B) a clearing organization (as that term
is defined in section 402 of the Federal Deposit Insurance Corporation Improvement
Act of 1991);’’; and
(3) by striking paragraph (26) and inserting
the following:
‘‘(26) ‘forward contract merchant’ means a
Federal reserve bank, or an entity the business of which consists in whole or in part of
entering into forward contracts as or with
merchants in a commodity, as defined in section 761 or any similar good, article, service,
right, or interest which is presently or in the
future becomes the subject of dealing in the
forward contract trade;’’.
(c) DEFINITION OF MASTER NETTING AGREEMENT AND MASTER NETTING AGREEMENT PARTICIPANT.—Section 101 of title 11, United
States Code, is amended by inserting after
paragraph (38) the following new paragraphs:
‘‘(38A) ‘master netting agreement’—
‘‘(A) means an agreement providing for the
exercise of rights, including rights of netting, setoff, liquidation, termination, acceleration, or closeout, under or in connection
with one or more contracts that are described in any one or more of paragraphs (1)
through (5) of section 561(a), or any security
agreement or arrangement or other credit
enhancement related to one or more of the
foregoing, including any guarantee or reimbursement obligation related to 1 or more of
the foregoing; and
‘‘(B) if the agreement contains provisions
relating to agreements or transactions that
are not contracts described in paragraphs (1)
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through (5) of section 561(a), shall be deemed
to be a master netting agreement only with
respect to those agreements or transactions
that are described in any one or more of
paragraphs (1) through (5) of section 561(a);
‘‘(38B) ‘master netting agreement participant’ means an entity that, at any time before the filing of the petition, is a party to
an outstanding master netting agreement
with the debtor;’’.
(d) SWAP AGREEMENTS, SECURITIES CONTRACTS, COMMODITY CONTRACTS, FORWARD
CONTRACTS, REPURCHASE AGREEMENTS, AND
MASTER NETTING AGREEMENTS UNDER THE
AUTOMATIC-STAY.—
(1) IN GENERAL.—Section 362(b) of title 11,
United States Code, as amended by this Act,
is amended—
(A) in paragraph (6), by inserting
‘‘, pledged to and under the control of,’’ after
‘‘held by’’;
(B) in paragraph (7), by inserting
‘‘, pledged to and under the control of,’’ after
‘‘held by’’;
(C) by striking paragraph (17) and inserting
the following:
‘‘(17) under subsection (a), of the setoff by
a swap participant or financial participant of
a mutual debt and claim under or in connection with one or more swap agreements that
constitutes the setoff of a claim against the
debtor for any payment or other transfer of
property due from the debtor under or in
connection with any swap agreement against
any payment due to the debtor from the
swap participant or financial participant
under or in connection with any swap agreement or against cash, securities, or other
property held by, pledged to and under the
control of, or due from such swap participant
or financial participant to margin, guarantee, secure, or settle any swap agreement;’’; and
(D) by inserting after paragraph (26), as
added by this Act, the following new paragraph:
‘‘(27) under subsection (a), of the setoff by
a master netting agreement participant of a
mutual debt and claim under or in connection with one or more master netting agreements or any contract or agreement subject
to such agreements that constitutes the
setoff of a claim against the debtor for any
payment or other transfer of property due
from the debtor under or in connection with
such agreements or any contract or agreement subject to such agreements against any
payment due to the debtor from such master
netting agreement participant under or in
connection with such agreements or any contract or agreement subject to such agreements or against cash, securities, or other
property held by, pledged to and under the
control of, or due from such master netting
agreement participant to margin, guarantee,
secure, or settle such agreements or any contract or agreement subject to such agreements, to the extent that such participant is
eligible to exercise such offset rights under
paragraph (6), (7), or (17) for each individual
contract covered by the master netting
agreement in issue; or’’.
(2) LIMITATION.—Section 362 of title 11,
United States Code, as amended by this Act,
is amended by adding at the end the following:
‘‘(m) LIMITATION.—The exercise of rights
not subject to the stay arising under subsection (a) pursuant to paragraph (6), (7),
(17), or (27) of subsection (b) shall not be
stayed by any order of a court or administrative agency in any proceeding under this
title.’’.
(e) LIMITATION OF AVOIDANCE POWERS
UNDER MASTER NETTING AGREEMENT.—Section 546 of title 11, United States Code, as
amended by this Act, is amended—
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(1) in subsection (g) (as added by section
103 of Public Law 101–311)—
(A) by striking ‘‘under a swap agreement’’;
(B) by striking ‘‘in connection with a swap
agreement’’ and inserting ‘‘under or in connection with any swap agreement’’; and
(C) by inserting ‘‘or financial participant’’
after ‘‘swap participant’’ each place that
term appears; and
(2) by adding at the end the following:
‘‘(k) Notwithstanding sections 544, 545, 547,
548(a)(1)(B), and 548(b) the trustee may not
avoid a transfer made by or to a master netting agreement participant under or in connection with any master netting agreement
or any individual contract covered thereby
that is made before the commencement of
the case, except under section 548(a)(1)(A)
and except to the extent that the trustee
could otherwise avoid such a transfer made
under an individual contract covered by such
master netting agreement.’’.
(f) FRAUDULENT TRANSFERS OF MASTER
NETTING AGREEMENTS.—Section 548(d)(2) of
title 11, United States Code, is amended—
(1) in subparagraph (C), by striking ‘‘and’’
at the end;
(2) in subparagraph (D), by striking the period and inserting ‘‘; and’’; and
(3) by adding at the end the following new
subparagraph:
‘‘(E) a master netting agreement participant that receives a transfer in connection
with a master netting agreement or any individual contract covered thereby takes for
value to the extent of such transfer, except
that, with respect to a transfer under any individual contract covered thereby, to the extent that such master netting agreement
participant otherwise did not take (or is otherwise not deemed to have taken) such transfer for value.’’.
(g) TERMINATION OR ACCELERATION OF SECURITIES CONTRACTS.—Section 555 of title 11,
United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 555. Contractual right to liquidate, terminate, or accelerate a securities contract’’;
and
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(h) TERMINATION OR ACCELERATION OF COMMODITIES OR FORWARD CONTRACTS.—Section
556 of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 556. Contractual right to liquidate, terminate, or accelerate a commodities contract
or forward contract’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(i) TERMINATION OR ACCELERATION OF REPURCHASE AGREEMENTS.—Section 559 of title
11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
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‘‘§ 559. Contractual right to liquidate, terminate, or accelerate a repurchase agreement’’;
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’; and
(3) in the third sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(j) LIQUIDATION, TERMINATION, OR ACCELERATION OF SWAP AGREEMENTS.—Section 560
of title 11, United States Code, is amended—
(1) by amending the section heading to
read as follows:
‘‘§ 560. Contractual right to liquidate, terminate, or accelerate a swap agreement’’;
(2) in the first sentence, by striking ‘‘termination of a swap agreement’’ and inserting
‘‘liquidation, termination, or acceleration of
one or more swap agreements’’;
(3) by striking ‘‘in connection with any
swap agreement’’ and inserting ‘‘in connection with the termination, liquidation, or acceleration of one or more swap agreements’’;
and
(4) in the second sentence, by striking ‘‘As
used’’ and all that follows through ‘‘right,’’
and inserting ‘‘As used in this section, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof and a right,’’.
(k) LIQUIDATION, TERMINATION, ACCELERATION, OR OFFSET UNDER A MASTER NETTING
AGREEMENT AND ACROSS CONTRACTS.—
(1) IN GENERAL.—Title 11, United States
Code, is amended by inserting after section
560 the following:
‘‘§ 561. Contractual right to terminate, liquidate, accelerate, or offset under a master
netting agreement and across contracts;
proceedings under chapter 15
‘‘(a) IN GENERAL.—Subject to subsection
(b), the exercise of any contractual right, because of a condition of the kind specified in
section 365(e)(1), to cause the termination,
liquidation, or acceleration of or to offset or
net termination values, payment amounts,
or other transfer obligations arising under or
in connection with one or more (or the termination, liquidation, or acceleration of one
or more)—
‘‘(1) securities contracts, as defined in section 741(7);
‘‘(2) commodity contracts, as defined in
section 761(4);
‘‘(3) forward contracts;
‘‘(4) repurchase agreements;
‘‘(5) swap agreements; or
‘‘(6) master netting agreements,
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shall not be stayed, avoided, or otherwise
limited by operation of any provision of this
title or by any order of a court or administrative agency in any proceeding under this
title.
‘‘(b) EXCEPTION.—
‘‘(1) IN GENERAL.—A party may exercise a
contractual right described in subsection (a)
to terminate, liquidate, or accelerate only to
the extent that such party could exercise
such a right under section 555, 556, 559, or 560
for each individual contract covered by the
master netting agreement in issue.
‘‘(2) COMMODITY BROKERS.—If a debtor is a
commodity broker subject to subchapter IV
of chapter 7—
‘‘(A) a party may not net or offset an obligation to the debtor arising under, or in connection with, a commodity contract traded
on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a) except to the extent that the
party has positive net equity in the commodity accounts at the debtor, as calculated
under that subchapter IV; and
‘‘(B) another commodity broker may not
net or offset an obligation to the debtor arising under, or in connection with, a commodity contract entered into or held on behalf of a customer of the debtor and traded
on or subject to the rules of a contract market designated under the Commodity Exchange Act or a derivatives transaction execution facility registered under the Commodity Exchange Act against any claim arising under, or in connection with, other instruments, contracts, or agreements listed in
subsection (a).
‘‘(3) CONSTRUCTION.—No provision of subparagraph (A) or (B) of paragraph (2) shall
prohibit the offset of claims and obligations
that arise under—
‘‘(A) a cross-margining agreement or similar arrangement that has been approved by
the Commodity Futures Trading Commission
or submitted to the Commodity Futures
Trading Commission under paragraph (1) or
(2) of section 5c(c) of the Commodity Exchange Act and has not been abrogated or
rendered ineffective by the Commodity Futures Trading Commission; or
‘‘(B) any other netting agreement between
a clearing organization, as defined in section
761, and another entity that has been approved by the Commodity Futures Trading
Commission.
‘‘(c) DEFINITION.—As used in this section,
the term ‘contractual right’ includes a right
set forth in a rule or bylaw of a derivatives
clearing organization (as defined in the Commodity Exchange Act), a multilateral clearing organization (as defined in the Federal
Deposit Insurance Corporation Improvement
Act of 1991), a national securities exchange,
a national securities association, a securities
clearing agency, a contract market designated under the Commodity Exchange Act,
a derivatives transaction execution facility
registered under the Commodity Exchange
Act, or a board of trade (as defined in the
Commodity Exchange Act) or in a resolution
of the governing board thereof, and a right,
whether or not evidenced in writing, arising
under common law, under law merchant, or
by reason of normal business practice.
‘‘(d) CASES ANCILLARY TO FOREIGN PROCEEDINGS.—Any provisions of this title relating to securities contracts, commodity contracts, forward contracts, repurchase agreements, swap agreements, or master netting
agreements shall apply in a case under chap-
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ter 15 of this title, so that enforcement of
contractual provisions of such contracts and
agreements in accordance with their terms
will not be stayed or otherwise limited by
operation of any provision of this title or by
order of a court in any case under this title,
and to limit avoidance powers to the same
extent as in a proceeding under chapter 7 or
11 of this title (such enforcement not to be
limited based on the presence or absence of
assets of the debtor in the United States).’’.
(2) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 560 the following:
‘‘561. Contractual right to terminate, liquidate, accelerate, or offset
under a master netting agreement and across contracts; proceedings under chapter 15.’’.
(l) COMMODITY BROKER LIQUIDATIONS.—Title
11, United States Code, is amended by inserting after section 766 the following:
‘‘§ 767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers, financial institutions, financial participants, securities clearing
agencies, swap participants, repo participants, and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, financial
participant, securities clearing agency, swap
participant, repo participant, or master netting agreement participant under this title
shall not affect the priority of any unsecured
claim it may have after the exercise of such
rights.’’.
(m) STOCKBROKER LIQUIDATIONS.—Title 11,
United States Code, is amended by inserting
after section 752 the following:
‘‘§ 753. Stockbroker liquidation and forward
contract merchants, commodity brokers,
stockbrokers, financial institutions, financial participants, securities clearing agencies, swap participants, repo participants,
and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, securities
clearing agency, swap participant, repo participant, financial participant, or master
netting agreement participant under this
title shall not affect the priority of any unsecured claim it may have after the exercise
of such rights.’’.
(n) SETOFF.—Section 553 of title 11, United
States Code, is amended—
(1) in subsection (a)(2)(B)(ii), by inserting
before the semicolon the following: ‘‘(except
for a setoff of a kind described in section
362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555,
556, 559, 560, or 561)’’;
(2) in subsection (a)(3)(C), by inserting before the period the following: ‘‘(except for a
setoff of a kind described in section 362(b)(6),
362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 560,
or 561 of this title)’’; and
(3) in subsection (b)(1), by striking
‘‘362(b)(14),’’
and
inserting
‘‘362(b)(17),
362(b)(27), 555, 556, 559, 560, 561’’.
(o) SECURITIES CONTRACTS, COMMODITY CONTRACTS, AND FORWARD CONTRACTS.—Title 11,
United States Code, is amended—
(1) in section 362(b)(6), by striking ‘‘financial institutions,’’ each place such term appears and inserting ‘‘financial institution, financial participant,’’;
(2) in sections 362(b)(7) and 546(f), by inserting ‘‘or financial participant’’ after ‘‘repo
participant’’ each place that term appears;

PO 00000

Frm 00101

Fmt 0624

Sfmt 0634

S7639

(3) in section 546(e), by inserting ‘‘financial
participant,’’ after ‘‘financial institution,’’;
(4) in section 548(d)(2)(B), by inserting ‘‘financial participant,’’ after ‘‘financial institution,’’;
(5) in section 548(d)(2)(C), by inserting ‘‘or
financial participant’’ after ‘‘repo participant’’;
(6) in section 548(d)(2)(D), by inserting ‘‘or
financial participant’’ after ‘‘swap participant’’;
(7) in section 555—
(A) by inserting ‘‘financial participant,’’
after ‘‘financial institution,’’; and
(B) by striking the second sentence and inserting the following: ‘‘As used in this section, the term ‘contractual right’ includes a
right set forth in a rule or bylaw of a derivatives clearing organization (as defined in the
Commodity Exchange Act), a multilateral
clearing organization (as defined in the Federal Deposit Insurance Corporation Improvement Act of 1991), a national securities exchange, a national securities association, a
securities clearing agency, a contract market designated under the Commodity Exchange Act, a derivatives transaction execution facility registered under the Commodity
Exchange Act, or a board of trade (as defined
in the Commodity Exchange Act), or in a
resolution of the governing board thereof,
and a right, whether or not in writing, arising under common law, under law merchant,
or by reason of normal business practice’’;
(8) in section 556, by inserting ‘‘, financial
participant,’’ after ‘‘commodity broker’’;
(9) in section 559, by inserting ‘‘or financial
participant’’ after ‘‘repo participant’’ each
place that term appears; and
(10) in section 560, by inserting ‘‘or financial participant’’ after ‘‘swap participant’’.
(p) CONFORMING AMENDMENTS.—Title 11,
United States Code, is amended—
(1) in the table of sections for chapter 5—
(A) by amending the items relating to sections 555 and 556 to read as follows:
‘‘555. Contractual right to liquidate, terminate, or accelerate a securities
contract.
‘‘556. Contractual right to liquidate, terminate, or accelerate a commodities contract or forward contract.’’;
and
(B) by amending the items relating to sections 559 and 560 to read as follows:
‘‘559. Contractual right to liquidate, terminate, or accelerate a repurchase
agreement.
‘‘560. Contractual right to liquidate, terminate, or accelerate a swap
agreement.’’;
and
(2) in the table of sections for chapter 7—
(A) by inserting after the item relating to
section 766 the following:
‘‘767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repo participants, and master
netting
agreement
participants.’’;
and
(B) by inserting after the item relating to
section 752 the following:
‘‘753. Stockbroker liquidation and forward
contract
merchants,
commodity brokers, stockbrokers,
financial institutions, financial
participants, securities clearing
agencies, swap participants,
repo participants, and master
netting
agreement
participants.’’.
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SECURITIES BROKER/COMMODITY
BROKER LIQUIDATION.

The Securities and Exchange Commission
and the Commodity Futures Trading Commission may consult with each other with
respect to whether, under what circumstances, and the extent to which security futures products will be treated as commodity contracts or securities in a liquidation of a person that is both a securities
broker and a commodity broker, and with respect to the treatment in such a liquidation
of accounts in which both commodity contracts and securities are carried.
SEC. 908. RECORDKEEPING REQUIREMENTS.

Section 11(e)(8) of the Federal Deposit Insurance Act (12 U.S.C. 1821(e)(8)) is amended
by adding at the end the following new subparagraph:
‘‘(H) RECORDKEEPING REQUIREMENTS.—The
Corporation, in consultation with the appropriate Federal banking agencies, may by regulation require more detailed recordkeeping
by any insured depository institution with
respect to qualified financial contracts (including market valuations) only if such insured depository institution is in a troubled
condition (as such term is defined by the
Corporation pursuant to 12 U.S.C. 1831i).’’;
SEC.

909.

EXEMPTIONS FROM CONTEMPORANEOUS EXECUTION REQUIREMENT.

Section 13(e)(2) of the Federal Deposit Insurance Act (12 U.S.C. 1823(e)(2)) is amended
to read as follows:
‘‘(2) EXEMPTIONS FROM CONTEMPORANEOUS
EXECUTION REQUIREMENT.—An agreement to
provide for the lawful collateralization of—
‘‘(A) deposits of, or other credit extension
by, a Federal, State, or local governmental
entity, or of any depositor referred to in section 11(a)(2), including an agreement to provide collateral in lieu of a surety bond;
‘‘(B) bankruptcy estate funds pursuant to
section 345(b)(2) of title 11, United States
Code;
‘‘(C) extensions of credit, including any
overdraft, from a Federal reserve bank or
Federal home loan bank; or
‘‘(D) one or more qualified financial contracts, as defined in section 11(e)(8)(D),
shall not be deemed invalid pursuant to
paragraph (1)(B) solely because such agreement was not executed contemporaneously
with the acquisition of the collateral or because of pledges, delivery, or substitution of
the collateral made in accordance with such
agreement.’’.
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SEC. 910. DAMAGE MEASURE.

(a) IN GENERAL.—Title 11, United States
Code, is amended—
(1) by inserting after section 561, as added
by this Act, the following:
‘‘§ 562. Damage measure in connection with
swap agreements, securities contracts, forward contracts, commodity contracts, repurchase agreements, or master netting
agreements
‘‘If the trustee rejects a swap agreement,
securities contract (as defined in section
741), forward contract, commodity contract
(as defined in section 761), repurchase agreement, or master netting agreement pursuant
to section 365(a), or if a forward contract
merchant, stockbroker, financial institution, securities clearing agency, repo participant, financial participant, master netting
agreement participant, or swap participant
liquidates, terminates, or accelerates such
contract or agreement, damages shall be
measured as of the earlier of—
‘‘(1) the date of such rejection; or
‘‘(2) the date of such liquidation, termination, or acceleration.’’; and
(2) in the table of sections for chapter 5, by
inserting after the item relating to section
561 (as added by this Act) the following:
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‘‘562. Damage measure in connection with
swap agreements, securities
contracts, forward contracts,
commodity contracts, repurchase agreements, or master
netting agreements.’’.
(b) CLAIMS ARISING FROM REJECTION.—Section 502(g) of title 11, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(g)’’; and
(2) by adding at the end the following:
‘‘(2) A claim for damages calculated in accordance with section 562 of this title shall
be allowed under subsection (a), (b), or (c), or
disallowed under subsection (d) or (e), as if
such claim had arisen before the date of the
filing of the petition.’’.
SEC. 911. SIPC STAY.

Section 5(b)(2) of the Securities Investor
Protection Act of 1970 (15 U.S.C. 78eee(b)(2))
is amended by adding at the end the following new subparagraph:
‘‘(C) EXCEPTION FROM STAY.—
‘‘(i) Notwithstanding section 362 of title 11,
United States Code, neither the filing of an
application under subsection (a)(3) nor any
order or decree obtained by SIPC from the
court shall operate as a stay of any contractual rights of a creditor to liquidate, terminate, or accelerate a securities contract,
commodity contract, forward contract, repurchase agreement, swap agreement, or
master netting agreement, as those terms
are defined in sections 101, 741, and 761 of
title 11, United States Code, to offset or net
termination values, payment amounts, or
other transfer obligations arising under or in
connection with one or more of such contracts or agreements, or to foreclose on any
cash collateral pledged by the debtor, whether or not with respect to one or more of such
contracts or agreements.
‘‘(ii) Notwithstanding clause (i), such application, order, or decree may operate as a
stay of the foreclosure on, or disposition of,
securities collateral pledged by the debtor,
whether or not with respect to one or more
of such contracts or agreements, securities
sold by the debtor under a repurchase agreement, or securities lent under a securities
lending agreement.
‘‘(iii) As used in this subparagraph, the
term ‘contractual right’ includes a right set
forth in a rule or bylaw of a national securities exchange, a national securities association, or a securities clearing agency, a right
set forth in a bylaw of a clearing organization or contract market or in a resolution of
the governing board thereof, and a right,
whether or not in writing, arising under
common law, under law merchant, or by reason of normal business practice.’’.
SEC. 912. ASSET-BACKED SECURITIZATIONS.

Section 541 of title 11, United States Code,
is amended—
(1) in subsection (b), by inserting after
paragraph (7), as added by this Act, the following:
‘‘(8) any eligible asset (or proceeds thereof), to the extent that such eligible asset was
transferred by the debtor, before the date of
commencement of the case, to an eligible entity in connection with an asset-backed
securitization, except to the extent such
asset (or proceeds or value thereof) may be
recovered by the trustee under section 550 by
virtue of avoidance under section 548(a);’’;
and
(2) by adding at the end the following new
subsection:
‘‘(f) For purposes of this section—
‘‘(1) the term ‘asset-backed securitization’
means a transaction in which eligible assets
transferred to an eligible entity are used as
the source of payment on securities, including, without limitation, all securities issued
by governmental units, at least one class or
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tranche of which was rated investment grade
by one or more nationally recognized securities rating organizations, when the securities were initially issued by an issuer;
‘‘(2) the term ‘eligible asset’ means—
‘‘(A) financial assets (including interests
therein and proceeds thereof), either fixed or
revolving, whether or not the same are in existence as of the date of the transfer, including residential and commercial mortgage
loans, consumer receivables, trade receivables, assets of governmental units, including payment obligations relating to taxes,
receipts, fines, tickets, and other sources of
revenue, and lease receivables, that, by their
terms, convert into cash within a finite time
period, plus any residual interest in property
subject to receivables included in such financial assets plus any rights or other assets designed to assure the servicing or timely distribution of proceeds to security holders;
‘‘(B) cash; and
‘‘(C) securities, including without limitation, all securities issued by governmental
units;
‘‘(3) the term ‘eligible entity’ means—
‘‘(A) an issuer; or
‘‘(B) a trust, corporation, partnership, governmental unit, limited liability company
(including a single member limited liability
company), or other entity engaged exclusively in the business of acquiring and transferring eligible assets directly or indirectly
to an issuer and taking actions ancillary
thereto;
‘‘(4) the term ‘issuer’ means a trust, corporation, partnership, governmental unit,
limited liability company (including a single
member limited liability company), or other
entity engaged exclusively in the business of
acquiring and holding eligible assets, issuing
securities backed by eligible assets, and taking actions ancillary thereto; and
‘‘(5) the term ‘transferred’ means the debtor, under a written agreement, represented
and warranted that eligible assets were sold,
contributed, or otherwise conveyed with the
intention of removing them from the estate
of the debtor pursuant to subsection (b)(8)
(whether or not reference is made to this
title or any section hereof), irrespective and
without limitation of—
‘‘(A) whether the debtor directly or indirectly obtained or held an interest in the
issuer or in any securities issued by the
issuer;
‘‘(B) whether the debtor had an obligation
to repurchase or to service or supervise the
servicing of all or any portion of such eligible assets; or
‘‘(C) the characterization of such sale, contribution, or other conveyance for tax, accounting, regulatory reporting, or other purposes.’’.
SEC. 913. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.

(a) EFFECTIVE DATE.—This title shall take
effect on the date of enactment of this Act.
(b) APPLICATION OF AMENDMENTS.—The
amendments made by this title shall apply
with respect to cases commenced or appointments made under any Federal or State law
on or after the date of enactment of this Act,
but shall not apply with respect to cases
commenced or appointments made under any
Federal or State law before the date of enactment of this Act.
SEC. 914. SAVINGS CLAUSE.

The meaning of terms used in this title are
applicable for purposes of this title only, and
shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any similar terms
under any other statute, regulation, or rule,
including the Gramm-Leach-Bliley Act, the
Legal Certainty for Bank Products Act of
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2000, the securities laws (as that term is defined in section 3(a)(47) of the Securities Exchange Act of 1934), and the Commodity Exchange Act.
TITLE X—PROTECTION OF FAMILY
FARMERS AND FAMILY FISHERMEN
SEC. 1001. PERMANENT REENACTMENT OF CHAPTER 12.

(a) REENACTMENT.—
(1) IN GENERAL.—Chapter 12 of title 11,
United States Code, as reenacted by section
149 of division C of the Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999 (Public Law 105–277, 112 Stat.
2681-610), and amended by this Act, is reenacted.
(2) EFFECTIVE DATE.—Subsection (a) shall
be deemed to have taken effect on July 1,
2000.
(b) CONFORMING AMENDMENT.—Section 302
of the Bankruptcy, Judges, United States
Trustees, and Family Farmer Bankruptcy
Act of 1986 (28 U.S.C. 581 note) is amended by
striking subsection (f).
SEC. 1002. DEBT LIMIT INCREASE.

(a) IN GENERAL.—Section 104(b) of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(4) The dollar amount in section 101(18)
shall be adjusted at the same times and in
the same manner as the dollar amounts in
paragraph (1) of this subsection.’’.
(b) EFFECTIVE DATE.—The first adjustment
required by section 104(b)(4) of title 11,
United States Code, as added by subsection
(a) of this section, shall occur on the later
of—
(1) April 1, 2001; or
(2) 60 days after the date of enactment of
this Act.
SEC. 1003. CERTAIN CLAIMS OWED TO GOVERNMENTAL UNITS.

(a) CONTENTS OF PLAN.—Section 1222(a)(2)
of title 11, United States Code, is amended to
read as follows:
‘‘(2) provide for the full payment, in deferred cash payments, of all claims entitled
to priority under section 507, unless—
‘‘(A) the claim is a claim owed to a governmental unit that arises as a result of the
sale, transfer, exchange, or other disposition
of any farm asset used in the debtor’s farming operation, in which case the claim shall
be treated as an unsecured claim that is not
entitled to priority under section 507, but the
debt shall be treated in such manner only if
the debtor receives a discharge; or
‘‘(B) the holder of a particular claim agrees
to a different treatment of that claim;’’.
(b) SPECIAL NOTICE PROVISIONS.—Section
1231(b) of title 11, United States Code, as so
designated by this Act, is amended by striking ‘‘a State or local governmental unit’’ and
inserting ‘‘any governmental unit’’.
SEC. 1004. DEFINITION OF FAMILY FARMER.
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Section 101(18) of title 11, United States
Code, is amended—
(1) in subparagraph (A)—
(A) by striking ‘‘$1,500,000’’ and inserting
‘‘$3,000,000’’; and
(B) by striking ‘‘80’’ and inserting ‘‘50’’;
and
(2) in subparagraph (B)(ii)—
(A) by striking ‘‘$1,500,000’’ and inserting
‘‘$3,000,000’’; and
(B) by striking ‘‘80’’ and inserting ‘‘50’’.
SEC. 1005. ELIMINATION OF REQUIREMENT THAT
FAMILY FARMER AND SPOUSE RECEIVE OVER 50 PERCENT OF INCOME FROM FARMING OPERATION
IN YEAR PRIOR TO BANKRUPTCY.

Section 101(18)(A) of title 11, United States
Code, is amended by striking ‘‘the taxable
year preceding the taxable year’’ and inserting ‘‘at least 1 of the 3 calendar years preceding the year’’.
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SEC. 1006. PROHIBITION OF RETROACTIVE ASSESSMENT OF DISPOSABLE INCOME.
(a) IN GENERAL.—Section 1225(b) of title 11,

United States Code, is amended by adding at
the end the following:
‘‘(3) If the plan provides for specific
amounts of property to be distributed on account of allowed unsecured claims as required by paragraph (1)(B), those amounts
equal or exceed the debtor’s projected disposable income for that period, and the plan
meets the requirements for confirmation
other than those of this subsection, the plan
shall be confirmed.’’.
(b) MODIFICATION.—Section 1229 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(d)(1) A modification of the plan under
this section may not increase the amount of
payments that were due prior to the date of
the order modifying the plan.
‘‘(2) A modification of the plan under this
section to increase payments based on an increase in the debtor’s disposable income may
not require payments to unsecured creditors
in any particular month greater than the
debtor’s disposable income for that month,
unless the debtor proposes such a modification.
‘‘(3) A modification of the plan in the last
year of the plan shall not require payments
that would leave the debtor with insufficient
funds to carry on the farming operation after
the plan is completed, unless the debtor proposes such a modification.’’.
SEC. 1007. FAMILY FISHERMEN.
(a) DEFINITIONS.—Section 101 of title 11,

United States Code, is amended—
(1) by inserting after paragraph (7) the following:
‘‘(7A) ‘commercial fishing operation’ includes—
‘‘(A) the catching or harvesting of fish,
shrimp, lobsters, urchins, seaweed, shellfish,
or other aquatic species or products;
‘‘(B) for purposes of section 109 and chapter
12, aquaculture activities consisting of raising for market any species or product described in subparagraph (A); and
‘‘(C) the transporting by vessel of a passenger for hire (as defined in section 2101 of
title 46) who is engaged in recreational fishing;
‘‘(7B) ‘commercial fishing vessel’ means a
vessel used by a fisherman to carry out a
commercial fishing operation;’’;
(2) by inserting after paragraph (19) the following:
‘‘(19A) ‘family fisherman’ means—
‘‘(A) an individual or individual and spouse
engaged in a commercial fishing operation
(including aquaculture for purposes of chapter 12)—
‘‘(i) whose aggregate debts do not exceed
$1,500,000 and not less than 80 percent of
whose aggregate noncontingent, liquidated
debts (excluding a debt for the principal residence of such individual or such individual
and spouse, unless such debt arises out of a
commercial fishing operation), on the date
the case is filed, arise out of a commercial
fishing operation owned or operated by such
individual or such individual and spouse; and
‘‘(ii) who receive from such commercial
fishing operation more than 50 percent of
such individual’s or such individual’s and
spouse’s gross income for the taxable year
preceding the taxable year in which the case
concerning such individual or such individual and spouse was filed; or
‘‘(B) a corporation or partnership—
‘‘(i) in which more than 50 percent of the
outstanding stock or equity is held by—
‘‘(I) 1 family that conducts the commercial
fishing operation; or
‘‘(II) 1 family and the relatives of the members of such family, and such family or such
relatives conduct the commercial fishing operation; and
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‘‘(ii)(I) more than 80 percent of the value of
its assets consists of assets related to the
commercial fishing operation;
‘‘(II) its aggregate debts do not exceed
$1,500,000 and not less than 80 percent of its
aggregate noncontingent, liquidated debts
(excluding a debt for 1 dwelling which is
owned by such corporation or partnership
and which a shareholder or partner maintains as a principal residence, unless such
debt arises out of a commercial fishing operation), on the date the case is filed, arise out
of a commercial fishing operation owned or
operated by such corporation or such partnership; and
‘‘(III) if such corporation issues stock, such
stock is not publicly traded;’’; and
(3) by inserting after paragraph (19A) the
following:
‘‘(19B) ‘family fisherman with regular annual income’ means a family fisherman
whose annual income is sufficiently stable
and regular to enable such family fisherman
to make payments under a plan under chapter 12 of this title;’’.
(b) WHO MAY BE A DEBTOR.—Section 109(f)
of title 11, United States Code, is amended by
inserting ‘‘or family fisherman’’ after ‘‘family farmer’’.
(c) CHAPTER 12.—Chapter 12 of title 11,
United States Code, is amended—
(1) in the chapter heading, by inserting
‘‘OR FISHERMAN’’ after ‘‘FAMILY FARMER’’;
(2) in section 1201, by adding at the end the
following:
‘‘(e)(1) Notwithstanding any other provision of law, for purposes of this subsection, a
guarantor of a claim of a creditor under this
section shall be treated in the same manner
as a creditor with respect to the operation of
a stay under this section.
‘‘(2) For purposes of a claim that arises
from the ownership or operation of a commercial fishing operation, a co-maker of a
loan made by a creditor under this section
shall be treated in the same manner as a
creditor with respect to the operation of a
stay under this section.’’;
(3) in section 1203, by inserting ‘‘or commercial fishing operation’’ after ‘‘farm’’;
(4) in section 1206, by striking ‘‘if the property is farmland or farm equipment’’ and inserting ‘‘if the property is farmland, farm
equipment, or property of a commercial fishing operation (including a commercial fishing vessel)’’; and
(5) by adding at the end the following:
‘‘§ 1232. Additional provisions relating to family fishermen
‘‘(a)(1) Notwithstanding any other provision of law, except as provided in subsection
(c), with respect to any commercial fishing
vessel of a family fisherman, the debts of
that family fisherman shall be treated in the
manner prescribed in paragraph (2).
‘‘(2)(A) For purposes of this chapter, a
claim for a lien described in subsection (b)
for a commercial fishing vessel of a family
fisherman that could, but for this subsection, be subject to a lien under otherwise
applicable maritime law, shall be treated as
an unsecured claim.
‘‘(B) Subparagraph (A) applies to a claim
for a lien resulting from a debt of a family
fisherman incurred on or after the date of
enactment of this chapter.
‘‘(b) A lien described in this subsection is—
‘‘(1) a maritime lien under subchapter III
of chapter 313 of title 46 without regard to
whether that lien is recorded under section
31343 of title 46; or
‘‘(2) a lien under applicable State law (or
the law of a political subdivision thereof).
‘‘(c) Subsection (a) shall not apply to—
‘‘(1) a claim made by a member of a crew
or a seaman including a claim made for—
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‘‘(A) wages, maintenance, or cure; or
‘‘(B) personal injury; or
‘‘(2) a preferred ship mortgage that has
been perfected under subchapter II of chapter
313 of title 46.
‘‘(d) For purposes of this chapter, a mortgage described in subsection (c)(2) shall be
treated as a secured claim.’’.
(d) CLERICAL AMENDMENTS.—
(1) TABLE OF CHAPTERS.—In the table of
chapters for title 11, United States Code, the
item relating to chapter 12, is amended to
read as follows:
‘‘12. Adjustments of Debts of a Family
Farmer or Family Fisherman with
Regular Annual Income ............... 1201’’.
(2) TABLE OF SECTIONS.—The table of sections for chapter 12 of title 11, United States
Code, is amended by adding at the end the
following new item:
‘‘1232. Additional provisions relating to family fishermen.’’.
(e) Applicability.—
Nothing in this section shall change, affect, or amend the Fishery Conservation and
Management Act of 1976 (16 U.S.C. 1801, et
seq.).
TITLE XI—HEALTH CARE AND EMPLOYEE
BENEFITS

mmaher on DSKCGSP4G1 with SOCIALSECURITY

SEC. 1101. DEFINITIONS.
(a) HEALTH CARE BUSINESS DEFINED.—Sec-

tion 101 of title 11, United States Code, is
amended—
(1) by redesignating paragraph (27A), as
added by this Act, as paragraph (27B); and
(2) by inserting after paragraph (27) the following:
‘‘(27A) ‘health care business’—
‘‘(A) means any public or private entity
(without regard to whether that entity is organized for profit or not for profit) that is
primarily engaged in offering to the general
public facilities and services for—
‘‘(i) the diagnosis or treatment of injury,
deformity, or disease; and
‘‘(ii) surgical, drug treatment, psychiatric,
or obstetric care; and
‘‘(B) includes—
‘‘(i) any—
‘‘(I) general or specialized hospital;
‘‘(II) ancillary ambulatory, emergency, or
surgical treatment facility;
‘‘(III) hospice;
‘‘(IV) home health agency; and
‘‘(V) other health care institution that is
similar to an entity referred to in subclause
(I), (II), (III), or (IV); and
‘‘(ii) any long-term care facility, including
any—
‘‘(I) skilled nursing facility;
‘‘(II) intermediate care facility;
‘‘(III) assisted living facility;
‘‘(IV) home for the aged;
‘‘(V) domiciliary care facility; and
‘‘(VI) health care institution that is related to a facility referred to in subclause
(I), (II), (III), (IV), or (V), if that institution
is primarily engaged in offering room, board,
laundry, or personal assistance with activities of daily living and incidentals to activities of daily living;’’.
(b) PATIENT AND PATIENT RECORDS DEFINED.—Section 101 of title 11, United States
Code, is amended by inserting after paragraph (40) the following:
‘‘(40A) ‘patient’ means any person who obtains or receives services from a health care
business;
‘‘(40B) ‘patient records’ means any written
document relating to a patient or a record
recorded in a magnetic, optical, or other
form of electronic medium;’’.
(c) RULE OF CONSTRUCTION.—The amendments made by subsection (a) of this section
shall not affect the interpretation of section
109(b) of title 11, United States Code.
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SEC. 1102. DISPOSAL OF PATIENT RECORDS.
(a) IN GENERAL.—Subchapter III of chapter

3 of title 11, United States Code, is amended
by adding at the end the following:
‘‘§ 351. Disposal of patient records
‘‘If a health care business commences a
case under chapter 7, 9, or 11, and the trustee
does not have a sufficient amount of funds to
pay for the storage of patient records in the
manner required under applicable Federal or
State law, the following requirements shall
apply:
‘‘(1) The trustee shall—
‘‘(A) promptly publish notice, in 1 or more
appropriate newspapers, that if patient
records are not claimed by the patient or an
insurance provider (if applicable law permits
the insurance provider to make that claim)
by the date that is 365 days after the date of
that notification, the trustee will destroy
the patient records; and
‘‘(B) during the first 180 days of the 365-day
period described in subparagraph (A),
promptly attempt to notify directly each patient that is the subject of the patient
records and appropriate insurance carrier
concerning the patient records by mailing to
the last known address of that patient, or a
family member or contact person for that
patient, and to the appropriate insurance
carrier an appropriate notice regarding the
claiming or disposing of patient records.
‘‘(2) If, after providing the notification
under paragraph (1), patient records are not
claimed during the 365-day period described
under that paragraph, the trustee shall mail,
by certified mail, at the end of such 365-day
period a written request to each appropriate
Federal agency to request permission from
that agency to deposit the patient records
with that agency, except that no Federal
agency is required to accept patient records
under this paragraph.
‘‘(3) If, following the 365-day period described in paragraph (2) and after providing
the notification under paragraph (1), patient
records are not claimed by a patient or insurance provider, or request is not granted
by a Federal agency to deposit such records
with that agency, the trustee shall destroy
those records by—
‘‘(A) if the records are written, shredding
or burning the records; or
‘‘(B) if the records are magnetic, optical, or
other electronic records, by otherwise destroying those records so that those records
cannot be retrieved.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 350 the following:
‘‘351. Disposal of patient records.’’.
SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR
COSTS OF CLOSING A HEALTH CARE
BUSINESS AND OTHER ADMINISTRATIVE EXPENSES.

Section 503(b) of title 11, United States
Code, as amended by this Act, is amended by
adding at the end the following:
‘‘(8) the actual, necessary costs and expenses of closing a health care business incurred by a trustee or by a Federal agency
(as that term is defined in section 551(1) of
title 5) or a department or agency of a State
or political subdivision thereof, including
any cost or expense incurred—
‘‘(A) in disposing of patient records in accordance with section 351; or
‘‘(B) in connection with transferring patients from the health care business that is
in the process of being closed to another
health care business;
‘‘(9) with respect to a nonresidential real
property lease previously assumed under section 365, and subsequently rejected, a sum
equal to all monetary obligations due, ex-
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cluding those arising from or related to a
failure to operate or penalty provisions, for
the period of 2 years following the later of
the rejection date or date of actual turnover
of the premises, without reduction or setoff
for any reason whatsoever except for sums
actually received or to be received from a
nondebtor, and the claim for remaining sums
due for the balance of the term of the lease
shall be a claim under section 502(b)(6); and’’.
SEC. 1104. APPOINTMENT OF OMBUDSMAN TO
ACT AS PATIENT ADVOCATE.
(a) IN GENERAL.—
(1) APPOINTMENT OF OMBUDSMAN.—Sub-

chapter II of chapter 3 of title 11, United
States Code, is amended by inserting after
section 331 the following:
‘‘§ 332. Appointment of ombudsman
‘‘(a) IN GENERAL.—
‘‘(1) AUTHORITY TO APPOINT.—Not later
than 30 days after a case is commenced by a
health care business under chapter 7, 9, or 11,
the court shall order the appointment of an
ombudsman to monitor the quality of patient care to represent the interests of the
patients of the health care business, unless
the court finds that the appointment of the
ombudsman is not necessary for the protection of patients under the specific facts of
the case.
‘‘(2) QUALIFICATIONS.—If the court orders
the appointment of an ombudsman, the
United States trustee shall appoint 1 disinterested person, other than the United
States trustee, to serve as an ombudsman. If
the health care business is a long-term care
facility, the trustee may appoint a person
who is serving as a State Long-Term Care
Ombudsman appointed under title III or VII
of the Older Americans Act of 1965 (42 U.S.C.
3021 et seq., 3058 et seq.).
In the event that the trustee does not appoint the State Long-Term Care Ombudsman
to monitor the quality of patient care in a
long-term care facility, the court shall notify the individual who serves as the State
Long-Term Care Ombudsman of the name
and address of the individual who is appointed.
‘‘(b) DUTIES.—An ombudsman appointed
under subsection (a) shall—
‘‘(1) monitor the quality of patient care, to
the extent necessary under the circumstances, including interviewing patients
and physicians;
‘‘(2) not later than 60 days after the date of
appointment, and not less frequently than
every 60 days thereafter, report to the court,
at a hearing or in writing, regarding the
quality of patient care at the health care
business involved; and
‘‘(3) if the ombudsman determines that the
quality of patient care is declining significantly or is otherwise being materially compromised, notify the court by motion or
written report, with notice to appropriate
parties in interest, immediately upon making that determination.
‘‘(c) CONFIDENTIALITY.—An ombudsman
shall maintain any information obtained by
the ombudsman under this section that relates to patients (including information relating to patient records) as confidential information. The ombudsman may not review
confidential patient records, unless the court
provides prior approval, with restrictions on
the ombudsman to protect the confidentiality of patient records. If the individual
appointed as ombudsman is a person who is
also serving as a State Long-Term Care Ombudsman appointed under title III or title
VII of the Older Americans Act of 1965 (42
U.S.C. 3021 et seq., 3058 et seq.), that person
shall have access to patient records, consistent with authority spelled out in the
Older Americans Act and State laws governing the State Long-Term Care Ombudsman program.’’.

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 331 the following:
‘‘332. Appointment of ombudsman.’’.
(b) COMPENSATION OF OMBUDSMAN.—Section
330(a)(1) of title 11, United States Code, is
amended—
(1) in the matter preceeding subparagraph
(A), by inserting ‘‘an ombudsman appointed
under section 331, or’’ before ‘‘a professional
person’’; and
(2) in subparagraph (A), by inserting ‘‘ombudsman,’’ before ‘‘professional person’’.
SEC. 1105. DEBTOR IN POSSESSION; DUTY OF
TRUSTEE TO TRANSFER PATIENTS.
(a) IN GENERAL.—Section 704(a) of title 11,

United States Code, as amended by this Act,
is amended by adding at the end the following:
‘‘(11) use all reasonable and best efforts to
transfer patients from a health care business
that is in the process of being closed to an
appropriate health care business that—
‘‘(A) is in the vicinity of the health care
business that is closing;
‘‘(B) provides the patient with services
that are substantially similar to those provided by the health care business that is in
the process of being closed; and
‘‘(C) maintains a reasonable quality of
care.’’.
AMENDMENT.—Section
(b)
CONFORMING
1106(a)(1) of title 11, United States Code, is
amended by striking ‘‘sections 704(2), 704(5),
704(7), 704(8), and 704(9)’’ and inserting ‘‘paragraphs (2), (5), (7), (8), (9), and (11) of section
704(a)’’.
SEC. 1106. EXCLUSION FROM PROGRAM PARTICIPATION NOT SUBJECT TO AUTOMATIC STAY.

Section 362(b) of title 11, United States
Code, is amended by inserting after paragraph (27), as added by this Act, the following:
‘‘(28) under subsection (a), of the exclusion
by the Secretary of Health and Human Services of the debtor from participation in the
medicare program or any other Federal
health care program (as defined in section
1128B(f) of the Social Security Act (42 U.S.C.
1320a–7b(f)) pursuant to title XI of such Act
(42 U.S.C. 1301 et seq.) or title XVIII of such
Act (42 U.S.C. 1395 et seq.).’’.
TITLE XII—TECHNICAL AMENDMENTS
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SEC. 1201. DEFINITIONS.

Section 101 of title 11, United States Code,
as amended by this Act, is amended—
(1) by striking ‘‘In this title—’’ and inserting ‘‘In this title, the following definitions
shall apply:’’;
(2) in each paragraph, by inserting ‘‘The
term’’ after the paragraph designation;
(3) in paragraph (35)(B), by striking ‘‘paragraphs (21B) and (33)(A)’’ and inserting
‘‘paragraphs (23) and (35)’’;
(4) in each of paragraphs (35A) and (38), by
striking ‘‘; and’’ at the end and inserting a
period;
(5) in paragraph (51B)—
(A) by inserting ‘‘who is not a family farmer’’ after ‘‘debtor’’ the first place it appears;
and
(B) by striking ‘‘thereto having aggregate’’
and all that follows through the end of the
paragraph;
(6) by striking paragraph (54) and inserting
the following:
‘‘(54) The term ‘transfer’ means—
‘‘(A) the creation of a lien;
‘‘(B) the retention of title as a security interest;
‘‘(C) the foreclosure of a debtor’s equity of
redemption; or
‘‘(D) each mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with—

VerDate Mar 15 2010

03:25 Dec 20, 2013

S7643

CONGRESSIONAL RECORD — SENATE

Jkt 081600

‘‘(i) property; or
‘‘(ii) an interest in property.’’; and
(7) in each of paragraphs (1) through (35), in
each of paragraphs (36) and (37), and in each
of paragraphs (40) through (55), by striking
the semicolon at the end and inserting a period.
SEC. 1202. ADJUSTMENT OF DOLLAR AMOUNTS.

Section 104 of title 11, United States Code,
as amended by section 308 of this Act, is
amended by inserting ‘‘522(f)(3),’’ after
‘‘522(d),’’ each place it appears.
SEC. 1203. EXTENSION OF TIME.

Section 108(c)(2) of title 11, United States
Code, is amended by striking ‘‘922’’ and all
that follows through ‘‘or’’, and inserting
‘‘922, 1201, or’’.
SEC. 1204. TECHNICAL AMENDMENTS.

Title 11, United States Code, is amended—
(1) in section 109(b)(2), by striking ‘‘subsection (c) or (d) of’’; and
(2) in section 552(b)(1), by striking ‘‘product’’ each place it appears and inserting
‘‘products’’.

(2) by adding at the end the following:
‘‘(i) If the trustee avoids under subsection
(b) a transfer made between 90 days and 1
year before the date of the filing of the petition, by the debtor to an entity that is not
an insider for the benefit of a creditor that is
an insider, such transfer shall be considered
to be avoided under this section only with
respect to the creditor that is an insider.’’.
(b) APPLICABILITY.—The amendments made
by this section shall apply to any case that
is pending or commenced on or after the date
of enactment of this Act.
SEC. 1214. POSTPETITION TRANSACTIONS.

Section 549(c) of title 11, United States
Code, is amended—
(1) by inserting ‘‘an interest in’’ after
‘‘transfer of’’ each place it appears;
(2) by striking ‘‘such property’’ and inserting ‘‘such real property’’; and
(3) by striking ‘‘the interest’’ and inserting
‘‘such interest’’.
SEC. 1215. DISPOSITION OF PROPERTY OF THE
ESTATE.

SEC. 1205. PENALTY FOR PERSONS WHO NEGLIGENTLY OR FRAUDULENTLY PREPARE BANKRUPTCY PETITIONS.

Section 726(b) of title 11, United States
Code, is amended by striking ‘‘1009,’’.

Section 110(j)(4) of title 11, United States
Code, as so designated by this Act, is amended by striking ‘‘attorney’s’’ and inserting
‘‘attorneys’ ’’.

Section 901(a) of title 11, United States
Code, as amended by this Act, is amended by
inserting ‘‘1123(d),’’ after ‘‘1123(b),’’.

SEC. 1206. LIMITATION ON COMPENSATION OF
PROFESSIONAL PERSONS.

Section 1170(e)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.

Section 328(a) of title 11, United States
Code, is amended by inserting ‘‘on a fixed or
percentage fee basis,’’ after ‘‘hourly basis,’’.
SEC. 1207. EFFECT OF CONVERSION.

Section 348(f)(2) of title 11, United States
Code, is amended by inserting ‘‘of the estate’’ after ‘‘property’’ the first place it appears.
SEC. 1208. ALLOWANCE OF ADMINISTRATIVE EXPENSES.

Section 503(b)(4) of title 11, United States
Code, is amended by inserting ‘‘subparagraph
(A), (B), (C), (D), or (E) of’’ before ‘‘paragraph
(3)’’.
SEC. 1209. EXCEPTIONS TO DISCHARGE.

Section 523 of title 11, United States Code,
as amended by this Act, is amended—
(1) by transferring paragraph (15), as added
by section 304(e) of Public Law 103–394 (108
Stat. 4133), so as to insert such paragraph
after subsection (a)(14);
(2) in subsection (a)(9), by striking ‘‘motor
vehicle’’ and inserting ‘‘motor vehicle, vessel, or aircraft’’; and
(3) in subsection (e), by striking ‘‘a insured’’ and inserting ‘‘an insured’’.
SEC. 1210. EFFECT OF DISCHARGE.

Section 524(a)(3) of title 11, United States
Code, is amended by striking ‘‘section 523’’
and all that follows through ‘‘or that’’ and
inserting ‘‘section 523, 1228(a)(1), or 1328(a)(1),
or that’’.
SEC. 1211. PROTECTION AGAINST DISCRIMINATORY TREATMENT.

Section 525(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by inserting ‘‘student’’
before ‘‘grant’’ the second place it appears;
and
(2) in paragraph (2), by striking ‘‘the program operated under part B, D, or E of’’ and
inserting ‘‘any program operated under’’.
SEC. 1212. PROPERTY OF THE ESTATE.

Section 541(b)(4)(B)(ii) of title 11, United
States Code, is amended by inserting ‘‘365
or’’ before ‘‘542’’.
SEC. 1213. PREFERENCES.
(a) IN GENERAL.—Section 547 of title 11,

United States Code, as amended by this Act,
is amended—
(1) in subsection (b), by striking ‘‘subsection (c)’’ and inserting ‘‘subsections (c)
and (i)’’; and
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SEC. 1216. GENERAL PROVISIONS.

SEC. 1217. ABANDONMENT OF RAILROAD LINE.

SEC. 1218. CONTENTS OF PLAN.

Section 1172(c)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.
SEC.

1219.

BANKRUPTCY
CEEDINGS.

CASES

AND

PRO-

Section 1334(d) of title 28, United States
Code, is amended—
(1) by striking ‘‘made under this subsection’’ and inserting ‘‘made under subsection (c)’’; and
(2) by striking ‘‘This subsection’’ and inserting ‘‘Subsection (c) and this subsection’’.
SEC.

1220.

KNOWING DISREGARD
RUPTCY LAW OR RULE.

OF

BANK-

Section 156(a) of title 18, United States
Code, is amended—
(1) in the first undesignated paragraph—
(A) by inserting ‘‘(1) the term’’ before
‘‘ ‘bankruptcy’’; and
(B) by striking the period at the end and
inserting ‘‘; and’’; and
(2) in the second undesignated paragraph—
(A) by inserting ‘‘(2) the term’’ before
‘‘ ‘document’’; and
(B) by striking ‘‘this title’’ and inserting
‘‘title 11’’.
SEC. 1221. TRANSFERS MADE BY NONPROFIT
CHARITABLE CORPORATIONS.
(a) SALE OF PROPERTY OF ESTATE.—Section

363(d) of title 11, United States Code, is
amended by striking ‘‘only’’ and all that follows through the end of the subsection and
inserting ‘‘only—
‘‘(1) in accordance with applicable nonbankruptcy law that governs the transfer of
property by a corporation or trust that is
not a moneyed, business, or commercial corporation or trust; and
‘‘(2) to the extent not inconsistent with
any relief granted under subsection (c), (d),
(e), or (f) of section 362.’’.
(b) CONFIRMATION OF PLAN FOR REORGANIZATION.—Section 1129(a) of title 11, United
States Code, as amended by this Act, is
amended by adding at the end the following:
‘‘(16) All transfers of property of the plan
shall be made in accordance with any applicable provisions of nonbankruptcy law that
govern the transfer of property by a corporation or trust that is not a moneyed, business,
or commercial corporation or trust.’’.
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(c) TRANSFER OF PROPERTY.—Section 541 of
title 11, United States Code, as amended by
this Act, is amended by adding at the end
the following:
‘‘(g) Notwithstanding any other provision
of this title, property that is held by a debtor that is a corporation described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code may be transferred to an entity
that is not such a corporation, but only
under the same conditions as would apply if
the debtor had not filed a case under this
title.’’.
(d) APPLICABILITY.—The amendments made
by this section shall apply to a case pending
under title 11, United States Code, on the
date of enactment of this Act, or filed under
that title on or after that date of enactment,
except that the court shall not confirm a
plan under chapter 11 of title 11, United
States Code, without considering whether
this section would substantially affect the
rights of a party in interest who first acquired rights with respect to the debtor after
the date of the petition. The parties who
may appear and be heard in a proceeding
under this section include the attorney general of the State in which the debtor is incorporated, was formed, or does business.
(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to require the
court in which a case under chapter 11 of
title 11, United States Code, is pending to remand or refer any proceeding, issue, or controversy to any other court or to require the
approval of any other court for the transfer
of property.
SEC. 1222. PROTECTION OF VALID PURCHASE
MONEY SECURITY INTERESTS.

Section 547(c)(3)(B) of title 11, United
States Code, is amended by striking ‘‘20’’ and
inserting ‘‘30’’.
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SEC. 1223. BANKRUPTCY JUDGESHIPS.
(a) SHORT TITLE.—This section

may be
cited as the ‘‘Bankruptcy Judgeship Act of
2001’’.
(b) TEMPORARY JUDGESHIPS.—
(1) APPOINTMENTS.—The following judgeship positions shall be filled in the manner
prescribed in section 152(a)(1) of title 28,
United States Code, for the appointment of
bankruptcy judges provided for in section
152(a)(2) of such title:
(A) One additional bankruptcy judgeship
for the eastern district of California.
(B) Four additional bankruptcy judgeships
for the central district of California.
(C) One additional bankruptcy judgeship
for the district of Delaware.
(D) Two additional bankruptcy judgeships
for the southern district of Florida.
(E) One additional bankruptcy judgeship
for the southern district of Georgia.
(F) Three additional bankruptcy judgeships for the district of Maryland.
(G) One additional bankruptcy judgeship
for the eastern district of Michigan.
(H) One additional bankruptcy judgeship
for the southern district of Mississippi.
(I) One additional bankruptcy judgeship for
the district of New Jersey.
(J) One additional bankruptcy judgeship
for the eastern district of New York.
(K) One additional bankruptcy judgeship
for the northern district of New York.
(L) One additional bankruptcy judgeship
for the southern district of New York.
(M) One additional bankruptcy judgeship
for the eastern district of North Carolina.
(N) One additional bankruptcy judgeship
for the eastern district of Pennsylvania.
(O) One additional bankruptcy judgeship
for the middle district of Pennsylvania.
(P) One additional bankruptcy judgeship
for the district of Puerto Rico.
(Q) One additional bankruptcy judgeship
for the western district of Tennessee.
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(R) One additional bankruptcy judgeship
for the eastern district of Virginia.
(S) One additional bankruptcy judgeship
for the district of South Carolina.
(T) One additional bankruptcy judgeship
for the district of Nevada, and one for the
district of Delaware.
(2) VACANCIES.—The first vacancy occurring in the office of a bankruptcy judge in
each of the judicial districts set forth in
paragraph (1) shall not be filled if the vacancy—
(A) results from the death, retirement, resignation, or removal of a bankruptcy judge;
and
(B) occurs 5 years or more after the appointment date of a bankruptcy judge appointed under paragraph (1).
(c) EXTENSIONS.—
(1) IN GENERAL.—The temporary bankruptcy judgeship positions authorized for the
northern district of Alabama, the district of
Delaware, the district of Puerto Rico, and
the eastern district of Tennessee under paragraphs (1), (3), (7), and (9) of section 3(a) of
the Bankruptcy Judgeship Act of 1992 (28
U.S.C. 152 note) are extended until the first
vacancy occurring in the office of a bankruptcy judge in the applicable district resulting from the death, retirement, resignation, or removal of a bankruptcy judge and
occurring—
(A) 11 years or more after November 8, 1993,
with respect to the northern district of Alabama;
(B) 13 years or more after October 28, 1993,
with respect to the district of Delaware;
(C) 11 years or more after August 29, 1994,
with respect to the district of Puerto Rico;
and
(D) 11 years or more after November 23,
1993, with respect to the eastern district of
Tennessee.
(2) APPLICABILITY OF OTHER PROVISIONS.—
All other provisions of section 3 of the Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152
note) remain applicable to temporary judgeship positions referred to in this subsection.
AMENDMENTS.—Section
(d)
TECHNICAL
152(a) of title 28, United States Code, is
amended—
(1) in paragraph (1), by striking the first
sentence and inserting the following: ‘‘Each
bankruptcy judge to be appointed for a judicial district, as provided in paragraph (2),
shall be appointed by the United States
court of appeals for the circuit in which such
district is located.’’; and
(2) in paragraph (2)—
(A) in the item relating to the middle district of Georgia, by striking ‘‘2’’ and inserting ‘‘3’’; and
(B) in the collective item relating to the
middle and southern districts of Georgia, by
striking ‘‘Middle and Southern . . . . . . 1’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.
SEC. 1224. COMPENSATING TRUSTEES.

Section 1326 of title 11, United States Code,
is amended—
(1) in subsection (b)—
(A) in paragraph (1), by striking ‘‘and’’;
(B) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(3) if a chapter 7 trustee has been allowed
compensation due to the conversion or dismissal of the debtor’s prior case pursuant to
section 707(b), and some portion of that compensation remains unpaid in a case converted to this chapter or in the case dismissed under section 707(b) and refiled under
this chapter, the amount of any such unpaid
compensation, which shall be paid monthly—
‘‘(A) by prorating such amount over the remaining duration of the plan; and
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‘‘(B) by monthly payments not to exceed
the greater of—
‘‘(i) $25; or
‘‘(ii) the amount payable to unsecured nonpriority creditors, as provided by the plan,
multiplied by 5 percent, and the result divided by the number of months in the plan.’’;
and
(2) by adding at the end the following:
‘‘(d) Notwithstanding any other provision
of this title—
‘‘(1) compensation referred to in subsection
(b)(3) is payable and may be collected by the
trustee under that paragraph, even if such
amount has been discharged in a prior proceeding under this title; and
‘‘(2) such compensation is payable in a case
under this chapter only to the extent permitted by subsection (b)(3).’’.
SEC. 1225. AMENDMENT TO SECTION 362 OF
TITLE 11, UNITED STATES CODE.

Section 362(b)(18) of title 11, United States
Code, is amended to read as follows:
‘‘(18) under subsection (a) of the creation
or perfection of a statutory lien for an ad valorem property tax, or a special tax or special assessment on real property whether or
not ad valorem, imposed by a governmental
unit, if such tax or assessment comes due
after the filing of the petition;’’.
SEC. 1226. JUDICIAL EDUCATION.

The Director of the Federal Judicial Center, in consultation with the Director of the
Executive Office for United States Trustees,
shall develop materials and conduct such
training as may be useful to courts in implementing this Act and the amendments made
by this Act, including the requirements relating to the means test and reaffirmations
under section 707(b) of title 11, United States
Code, as amended by this Act.
SEC. 1227. RECLAMATION.
(a) RIGHTS AND POWERS OF THE TRUSTEE.—

Section 546(c) of title 11, United States Code,
is amended to read as follows:
‘‘(c)(1) Except as provided in subsection (d)
of this section and subsection (c) of section
507, and subject to the prior rights of holders
of security interests in such goods or the
proceeds thereof, the rights and powers of
the trustee under sections 544(a), 545, 547, and
549 are subject to the right of a seller of
goods that has sold goods to the debtor, in
the ordinary course of such seller’s business,
to reclaim such goods if the debtor has received such goods while insolvent, not later
than 45 days prior to the date of the commencement of a case under this title, but
such seller may not reclaim such goods unless such seller demands in writing reclamation of such goods—
‘‘(A) not later than 45 days after the date
of receipt of such goods by the debtor; or
‘‘(B) not later than 20 days after the date of
commencement of the case, if the 45-day period expires after the commencement of the
case.
‘‘(2) If a seller of goods fails to provide notice in the manner described in paragraph
(1), the seller still may assert the rights contained in section 503(b)(7).’’.
(b) ADMINISTRATIVE EXPENSES.—Section
503(b) of title 11, United States Code, as
amended by this Act, is amended by adding
at the end the following:
‘‘(10) the value of any goods received by the
debtor not later than 20 days prior to the
date of commencement of a case under this
title in which the goods have been sold to
the debtor in the ordinary course of such
debtor’s business.’’.
SEC. 1228. PROVIDING REQUESTED TAX DOCUMENTS TO THE COURT.
(a) CHAPTER 7 CASES.—The court shall not

grant a discharge in the case of an individual
seeking bankruptcy under chapter 7 of title
11, United States Code, unless requested tax
documents have been provided to the court.
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(b) CHAPTER 11 AND CHAPTER 13 CASES.—
The court shall not confirm a plan of reorganization in the case of an individual under
chapter 11 or 13 of title 11, United States
Code, unless requested tax documents have
been filed with the court.
(c) DOCUMENT RETENTION.—The court shall
destroy documents submitted in support of a
bankruptcy claim not sooner than 3 years
after the date of the conclusion of a bankruptcy case filed by an individual under
chapter 7, 11, or 13 of title 11, United States
Code. In the event of a pending audit or enforcement action, the court may extend the
time for destruction of such requested tax
documents.
SEC. 1229. ENCOURAGING CREDITWORTHINESS.
(a) SENSE OF THE CONGRESS.—It is the sense

of the Congress that—
(1) certain lenders may sometimes offer
credit to consumers indiscriminately, without taking steps to ensure that consumers
are capable of repaying the resulting debt,
and in a manner which may encourage certain consumers to accumulate additional
debt; and
(2) resulting consumer debt may increasingly be a major contributing factor to consumer insolvency.
(b) STUDY REQUIRED.—The Board of Governors of the Federal Reserve System (hereafter in this section referred to as the
‘‘Board’’) shall conduct a study of—
(1) consumer credit industry practices of
soliciting and extending credit—
(A) indiscriminately;
(B) without taking steps to ensure that
consumers are capable of repaying the resulting debt; and
(C) in a manner that encourages consumers
to accumulate additional debt; and
(2) the effects of such practices on consumer debt and insolvency.
(c) REPORT AND REGULATIONS.—Not later
than 12 months after the date of enactment
of this Act, the Board—
(1) shall make public a report on its findings with respect to the indiscriminate solicitation and extension of credit by the credit
industry;
(2) may issue regulations that would require additional disclosures to consumers;
and
(3) may take any other actions, consistent
with its existing statutory authority, that
the Board finds necessary to ensure responsible industrywide practices and to prevent
resulting consumer debt and insolvency.
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SEC. 1230. PROPERTY NO LONGER SUBJECT TO
REDEMPTION.

Section 541(b) of title 11, United States
Code, is amended by inserting after paragraph (8), as added by this Act, the following:
‘‘(9) subject to subchapter III of chapter 5,
any interest of the debtor in property where
the debtor pledged or sold tangible personal
property (other than securities or written or
printed evidences of indebtedness or title) as
collateral for a loan or advance of money
given by a person licensed under law to make
such loans or advances, where—
‘‘(A) the tangible personal property is in
the possession of the pledgee or transferee;
‘‘(B) the debtor has no obligation to repay
the money, redeem the collateral, or buy
back the property at a stipulated price; and
‘‘(C) neither the debtor nor the trustee
have exercised any right to redeem provided
under the contract or State law, in a timely
manner as provided under State law and section 108(b) of this title; or’’.
SEC. 1231. TRUSTEES.
(a) SUSPENSION AND TERMINATION OF PANEL
TRUSTEES AND STANDING TRUSTEES.—Section

586(d) of title 28, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and
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(2) by adding at the end the following:
‘‘(2) A trustee whose appointment under
subsection (a)(1) or under subsection (b) is
terminated or who ceases to be assigned to
cases filed under title 11, United States Code,
may obtain judicial review of the final agency decision by commencing an action in the
United States district court for the district
for which the panel to which the trustee is
appointed under subsection (a)(1), or in the
United States district court for the district
in which the trustee is appointed under subsection (b) resides, after first exhausting all
available administrative remedies, which if
the trustee so elects, shall also include an
administrative hearing on the record. Unless
the trustee elects to have an administrative
hearing on the record, the trustee shall be
deemed to have exhausted all administrative
remedies for purposes of this paragraph if
the agency fails to make a final agency decision within 90 days after the trustee requests
administrative remedies. The Attorney General shall prescribe procedures to implement
this paragraph. The decision of the agency
shall be affirmed by the district court unless
it is unreasonable and without cause based
on the administrative record before the
agency.’’.
(b) EXPENSES OF STANDING TRUSTEES.—Section 586(e) of title 28, United States Code, is
amended by adding at the end the following:
‘‘(3) After first exhausting all available administrative remedies, an individual appointed under subsection (b) may obtain judicial review of final agency action to deny
a claim of actual, necessary expenses under
this subsection by commencing an action in
the United States district court in the district where the individual resides. The decision of the agency shall be affirmed by the
district court unless it is unreasonable and
without cause based upon the administrative
record before the agency.
‘‘(4) The Attorney General shall prescribe
procedures to implement this subsection.’’.
SEC. 1232. BANKRUPTCY FORMS.

Section 2075 of title 28, United States Code,
is amended by adding at the end the following:
‘‘The bankruptcy rules promulgated under
this section shall prescribe a form for the
statement required under section 707(b)(2)(C)
of title 11 and may provide general rules on
the content of such statement.’’.
SEC. 1233. EXPEDITED APPEALS OF BANKRUPTCY
CASES TO COURTS OF APPEALS.
(a) APPEALS.—Section 158 of title 28,

United States Code, is amended—
(1) in subsection (c)(1), by striking ‘‘Subject to subsection (b),’’ and inserting ‘‘Subject to subsections (b) and (d)(2),’’; and
(2) in subsection (d)—
(A) by inserting ‘‘(1)’’ after ‘‘(d)’’; and
(B) by adding at the end the following:
‘‘(2)(A) A court of appeals that would have
jurisdiction of a subsequent appeal under
paragraph (1) or other law may authorize an
immediate appeal of an order or decree, not
otherwise appealable, that is entered in a
case or proceeding pending under section 157
or is entered by the district court or bankruptcy appellate panel exercising jurisdiction under subsection (a) or (b), if the bankruptcy court, district court, bankruptcy appellate panel, or the parties acting jointly
certify that—
‘‘(i) the order or decree involves—
‘‘(I) a substantial question of law;
‘‘(II) a question of law requiring resolution
of conflicting decisions; or
‘‘(III) a matter of public importance; and
‘‘(ii) an immediate appeal from the order
or decree may materially advance the
progress of the case or proceeding.
‘‘(B) An appeal under this paragraph does
not stay proceedings in the court from which
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the order or decree originated, unless the
originating court or the court of appeals orders such a stay.’’.
(b) PROCEDURAL RULES.—
(1) TEMPORARY APPLICATION.—A provision
of this subsection shall apply to appeals
under section 158(d)(2) of title 28, United
States Code, as added by subsection (a) of
this section, until a rule of practice and procedure relating to such provision and appeal
is promulgated or amended under chapter 131
of such title.
(2) CERTIFICATION.—A district court, bankruptcy court, or bankruptcy appellate panel
may enter a certification as described in section 158(d)(2) of title 28, United States Code,
during proceedings pending before that court
or panel.
(3) PROCEDURE.—Subject to the other provisions of this subsection, an appeal by permission under section 158(d)(2) of title 28,
United States Code, shall be taken in the
manner prescribed in rule 5 of the Federal
Rules of Appellate Procedure.
(4) FILING PETITION.—When permission to
appeal is requested on the basis of a certification of the parties, a district court, bankruptcy court, or bankruptcy appellate panel,
the petition shall be filed within 10 days
after the certification is entered or filed.
(5) ATTACHMENT.—When permission to appeal is requested on the basis of a certification of a district court, bankruptcy court,
or bankruptcy appellate panel, a copy of the
certification shall be attached to the petition.
(6) PANEL AND CLERK.—In a case pending
before a bankruptcy appellate panel in which
permission to appeal is requested, the terms
‘‘district court’’ and ‘‘district clerk’’, as used
in rule 5 of the Federal Rules of Appellate
Procedure, mean ‘‘bankruptcy appellate
panel’’ and ‘‘clerk of the bankruptcy appellate panel’’, respectively.
(7) APPLICATION OF RULES.—In a case pending before a district court, bankruptcy court,
or bankruptcy appellate panel in which a
court of appeals grants permission to appeal,
the Federal Rules of Appellate Procedure
apply to the proceedings in the court of appeals, to the extent relevant, as if the appeal
were taken from a final judgment, order, or
decree of a district court, bankruptcy court,
or bankruptcy appellate panel exercising appellate jurisdiction under subsection (a) or
(b) of section 158 of title 28, United States
Code.
SEC. 1234. EXEMPTIONS.

Section 522(g)(2) of title 11, United States
Code, is amended by striking ‘‘subsection
(f)(2)’’ and inserting ‘‘subsection (f)(1)(B)’’.
SEC. 1235. INVOLUNTARY CASES.

Section 303 of title 11, United States Code,
is amended—
(1) in subsection (b)(1), by—
(A) inserting ‘‘as to liability or amount’’
after ‘‘bona fide dispute’’; and
(B) striking ‘‘if such claims’’ and inserting
‘‘if such undisputed claims’’; and
(2) in subsection (h)(1), by inserting before
the semicolon the following: ‘‘as to liability
or amount’’.
SEC. 1236. FEDERAL ELECTION LAW FINES AND
PENALTIES AS NONDISCHARGEABLE
DEBT.

Section 523(a) of title 11, United States
Code, is amended by inserting after paragraph (14A) (as added by this Act) the following:
‘‘(14B) incurred to pay fines or penalties
imposed under Federal election law;’’.
SEC. 1237. NO BANKRUPTCY FOR INSOLVENT POLITICAL COMMITTEES.

Section 105 of title 11, United States Code,
is amended by adding at the end the following:
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‘‘(e) A political committee subject to the
jurisdiction of the Federal Election Commission under Federal election laws may not file
for bankruptcy under this title.’’.
TITLE XIII—CONSUMER CREDIT
DISCLOSURE
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SEC. 1301. ENHANCED DISCLOSURES UNDER AN
OPEN END CREDIT PLAN.
(a) MINIMUM PAYMENT DISCLOSURES.—Sec-

tion 127(b) of the Truth in Lending Act (15
U.S.C. 1637(b)) is amended by adding at the
end the following:
‘‘(11)(A) In the case of an open end credit
plan that requires a minimum monthly payment of not more than 4 percent of the balance on which finance charges are accruing,
the following statement, located on the front
of the billing statement, disclosed clearly
and conspicuously: ‘Minimum Payment
Warning: Making only the minimum payment will increase the interest you pay and
the time it takes to repay your balance. For
example, making only the typical 2% minimum monthly payment on a balance of
$1,000 at an interest rate of 17% would take
88 months to repay the balance in full. For
an estimate of the time it would take to
repay your balance, making only minimum
payments, call this toll-free number:
llllll.’ (the blank space to be filled in
by the creditor).
‘‘(B) In the case of an open end credit plan
that requires a minimum monthly payment
of more than 4 percent of the balance on
which finance charges are accruing, the following statement, in a prominent location
on the front of the billing statement, disclosed clearly and conspicuously: ‘Minimum
Payment Warning: Making only the required
minimum payment will increase the interest
you pay and the time it takes to repay your
balance. Making a typical 5% minimum
monthly payment on a balance of $300 at an
interest rate of 17% would take 24 months to
repay the balance in full. For an estimate of
the time it would take to repay your balance, making only minimum monthly payments,
call
this
toll-free
number:
llllll.’ (the blank space to be filled in
by the creditor).
‘‘(C) Notwithstanding subparagraphs (A)
and (B), in the case of a creditor with respect
to which compliance with this title is enforced by the Federal Trade Commission, the
following statement, in a prominent location
on the front of the billing statement, disclosed clearly and conspicuously: ‘Minimum
Payment Warning: Making only the required
minimum payment will increase the interest
you pay and the time it takes to repay your
balance. For example, making only the typical 5% minimum monthly payment on a balance of $300 at an interest rate of 17% would
take 24 months to repay the balance in full.
For an estimate of the time it would take to
repay your balance, making only minimum
monthly payments, call the Federal Trade
Commission at this toll-free number:
llllll.’ (the blank space to be filled in
by the creditor). A creditor who is subject to
this subparagraph shall not be subject to
subparagraph (A) or (B).
‘‘(D) Notwithstanding subparagraph (A),
(B), or (C), in complying with any such subparagraph, a creditor may substitute an example based on an interest rate that is
greater than 17 percent. Any creditor that is
subject to subparagraph (B) may elect to
provide the disclosure required under subparagraph (A) in lieu of the disclosure required under subparagraph (B).
‘‘(E) The Board shall, by rule, periodically
recalculate, as necessary, the interest rate
and repayment period under subparagraphs
(A), (B), and (C).
‘‘(F)(i) The toll-free telephone number disclosed by a creditor or the Federal Trade

VerDate Mar 15 2010

03:25 Dec 20, 2013

Jkt 081600

Commission under subparagraph (A), (B), or
(G), as appropriate, may be a toll-free telephone number established and maintained by
the creditor or the Federal Trade Commission, as appropriate, or may be a toll-free
telephone number established and maintained by a third party for use by the creditor or multiple creditors or the Federal
Trade Commission, as appropriate. The tollfree telephone number may connect consumers to an automated device through
which consumers may obtain information described in subparagraph (A), (B), or (C), by
inputting information using a touch-tone
telephone or similar device, if consumers
whose telephones are not equipped to use
such automated device are provided the opportunity to be connected to an individual
from whom the information described in subparagraph (A), (B), or (C), as applicable, may
be obtained. A person that receives a request
for information described in subparagraph
(A), (B), or (C) from an obligor through the
toll-free telephone number disclosed under
subparagraph (A), (B), or (C), as applicable,
shall disclose in response to such request
only the information set forth in the table
promulgated by the Board under subparagraph (H)(i).
‘‘(ii)(I) The Board shall establish and maintain for a period not to exceed 24 months following the effective date of the Bankruptcy
Reform Act of 2001, a toll-free telephone
number, or provide a toll-free telephone
number established and maintained by a
third party, for use by creditors that are depository institutions (as defined in section 3
of the Federal Deposit Insurance Act), including a Federal credit union or State credit union (as defined in section 101 of the Federal Credit Union Act (12 U.S.C. 1752)), with
total assets not exceeding $250,000,000. The
toll-free telephone number may connect consumers to an automated device through
which consumers may obtain information described in subparagraph (A) or (B), as applicable, by inputting information using a
touch-tone telephone or similar device, if
consumers
whose
telephones
are
not
equipped to use such automated device are
provided the opportunity to be connected to
an individual from whom the information described in subparagraph (A) or (B), as applicable, may be obtained. A person that receives a request for information described in
subparagraph (A) or (B) from an obligor
through the toll-free telephone number disclosed under subparagraph (A) or (B), as applicable, shall disclose in response to such
request only the information set forth in the
table promulgated by the Board under subparagraph (H)(i). The dollar amount contained in this subclause shall be adjusted according to an indexing mechanism established by the Board.
‘‘(II) Not later than 6 months prior to the
expiration of the 24-month period referenced
in subclause (I), the Board shall submit to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Financial Services of the House of
Representatives a report on the program described in subclause (I).
‘‘(G) The Federal Trade Commission shall
establish and maintain a toll-free number for
the purpose of providing to consumers the
information required to be disclosed under
subparagraph (C).
‘‘(H) The Board shall—
‘‘(i) establish a detailed table illustrating
the approximate number of months that it
would take to repay an outstanding balance
if a consumer pays only the required minimum monthly payments and if no other advances are made, which table shall clearly
present standardized information to be used
to disclose the information required to be
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disclosed under subparagraph (A), (B), or (C),
as applicable;
‘‘(ii) establish the table required under
clause (i) by assuming—
‘‘(I) a significant number of different annual percentage rates;
‘‘(II) a significant number of different account balances;
‘‘(III) a significant number of different
minimum payment amounts; and
‘‘(IV) that only minimum monthly payments are made and no additional extensions
of credit are obtained; and
‘‘(iii) promulgate regulations that provide
instructional guidance regarding the manner
in which the information contained in the
table established under clause (i) should be
used in responding to the request of an obligor for any information required to be disclosed under subparagraph (A), (B), or (C).
‘‘(I) The disclosure requirements of this
paragraph do not apply to any charge card
account, the primary purpose of which is to
require payment of charges in full each
month.
‘‘(J) A creditor that maintains a toll-free
telephone number for the purpose of providing customers with the actual number of
months that it will take to repay the customer’s outstanding balance is not subject to
the requirements of subparagraph (A) or (B).
‘‘(K) A creditor that maintains a toll-free
telephone number for the purpose of providing customers with the actual number of
months that it will take to repay an outstanding balance shall include the following
statement on each billing statement: ‘Making only the minimum payment will increase
the interest you pay and the time it takes to
repay your balance. For more information,
call this toll-free number: llll.’ (the
blank space to be filled in by the creditor).’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board of Governors of
the Federal Reserve System (hereafter in
this title referred to as the ‘‘Board’’) shall
promulgate regulations implementing the
requirements of section 127(b)(11) of the
Truth in Lending Act, as added by subsection (a) of this section.
(2) EFFECTIVE DATE.—Section 127(b)(11) of
the Truth in Lending Act, as added by subsection (a) of this section, and the regulations issued under paragraph (1) of this subsection shall not take effect until the later
of—
(A) 18 months after the date of enactment
of this Act; or
(B) 12 months after the publication of such
final regulations by the Board.
(c) STUDY OF FINANCIAL DISCLOSURES.—
(1) IN GENERAL.—The Board may conduct a
study to determine the types of information
available to potential borrowers from consumer credit lending institutions regarding
factors qualifying potential borrowers for
credit, repayment requirements, and the
consequences of default.
(2) FACTORS FOR CONSIDERATION.—In conducting a study under paragraph (1), the
Board should, in consultation with the other
Federal banking agencies (as defined in section 3 of the Federal Deposit Insurance Act),
the National Credit Union Administration,
and the Federal Trade Commission, consider
the extent to which—
(A) consumers, in establishing new credit
arrangements, are aware of their existing
payment obligations, the need to consider
those obligations in deciding to take on new
credit, and how taking on excessive credit
can result in financial difficulty;
(B) minimum periodic payment features offered in connection with open end credit
plans impact consumer default rates;
(C) consumers make only the required minimum payment under open end credit plans;

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

CONGRESSIONAL RECORD — SENATE

(D) consumers are aware that making only
required minimum payments will increase
the cost and repayment period of an open
end credit obligation; and
(E) the availability of low minimum payment options is a cause of consumers experiencing financial difficulty.
(3) REPORT TO CONGRESS.—Findings of the
Board in connection with any study conducted under this subsection shall be submitted to Congress. Such report shall also
include recommendations for legislative initiatives, if any, of the Board, based on its
findings.
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SEC. 1302. ENHANCED DISCLOSURE FOR CREDIT
EXTENSIONS SECURED BY A DWELLING.

(a) OPEN END CREDIT EXTENSIONS.—
(1)
CREDIT
APPLICATIONS.—Section
127A(a)(13) of the Truth in Lending Act (15
U.S.C. 1637a(a)(13)) is amended—
(A) by striking ‘‘CONSULTATION OF TAX ADVISER.—A statement that the’’ and inserting
the following: ‘‘TAX DEDUCTIBILITY.—A statement that—
‘‘(A) the’’; and
(B) by striking the period at the end and
inserting the following: ‘‘; and
‘‘(B) in any case in which the extension of
credit exceeds the fair market value (as defined under the Internal Revenue Code of
1986) of the dwelling, the interest on the portion of the credit extension that is greater
than the fair market value of the dwelling is
not tax deductible for Federal income tax
purposes.’’.
ADVERTISEMENTS.—Section
(2)
CREDIT
147(b) of the Truth in Lending Act (15 U.S.C.
1665b(b)) is amended—
(A) by striking ‘‘If any’’ and inserting the
following:
‘‘(1) IN GENERAL.—If any’’; and
(B) by adding at the end the following:
‘‘(2) CREDIT IN EXCESS OF FAIR MARKET
VALUE.—Each advertisement described in
subsection (a) that relates to an extension of
credit that may exceed the fair market value
of the dwelling, and which advertisement is
disseminated in paper form to the public or
through the Internet, as opposed to by radio
or television, shall include a clear and conspicuous statement that—
‘‘(A) the interest on the portion of the
credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(B) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’.
(b) NON-OPEN END CREDIT EXTENSIONS.—
(1) CREDIT APPLICATIONS.—Section 128 of
the Truth in Lending Act (15 U.S.C. 1638) is
amended—
(A) in subsection (a), by adding at the end
the following:
‘‘(15) In the case of a consumer credit
transaction that is secured by the principal
dwelling of the consumer, in which the extension of credit may exceed the fair market
value of the dwelling, a clear and conspicuous statement that—
‘‘(A) the interest on the portion of the
credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(B) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’; and
(B) in subsection (b), by adding at the end
the following:
‘‘(3) In the case of a credit transaction described in paragraph (15) of subsection (a),
disclosures required by that paragraph shall
be made to the consumer at the time of application for such extension of credit.’’.
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(2) CREDIT ADVERTISEMENTS.—Section 144 of
the Truth in Lending Act (15 U.S.C. 1664) is
amended by adding at the end the following:
‘‘(e) Each advertisement to which this section applies that relates to a consumer credit transaction that is secured by the principal dwelling of a consumer in which the extension of credit may exceed the fair market
value of the dwelling, and which advertisement is disseminated in paper form to the
public or through the Internet, as opposed to
by radio or television, shall clearly and conspicuously state that—
‘‘(1) the interest on the portion of the credit extension that is greater than the fair
market value of the dwelling is not tax deductible for Federal income tax purposes;
and
‘‘(2) the consumer should consult a tax adviser for further information regarding the
deductibility of interest and charges.’’.
(c) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the amendments made by this section.
(2) EFFECTIVE DATE.—Regulations issued
under paragraph (1) shall not take effect
until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1303. DISCLOSURES RELATED TO ‘‘INTRODUCTORY RATES’’.
(a) INTRODUCTORY RATE DISCLOSURES.—Sec-

tion 127(c) of the Truth in Lending Act (15
U.S.C. 1637(c)) is amended by adding at the
end the following:
‘‘(6) ADDITIONAL NOTICE CONCERNING ‘INTRODUCTORY RATES’.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), an application or solicitation to open a credit card account and all
promotional materials accompanying such
application or solicitation for which a disclosure is required under paragraph (1), and
that offers a temporary annual percentage
rate of interest, shall—
‘‘(i) use the term ‘introductory’ in immediate proximity to each listing of the temporary annual percentage rate applicable to
such account, which term shall appear clearly and conspicuously;
‘‘(ii) if the annual percentage rate of interest that will apply after the end of the temporary rate period will be a fixed rate, state
in a clear and conspicuous manner in a
prominent location closely proximate to the
first listing of the temporary annual percentage rate (other than a listing of the temporary annual percentage rate in the tabular
format described in section 122(c)), the time
period in which the introductory period will
end and the annual percentage rate that will
apply after the end of the introductory period; and
‘‘(iii) if the annual percentage rate that
will apply after the end of the temporary
rate period will vary in accordance with an
index, state in a clear and conspicuous manner in a prominent location closely proximate to the first listing of the temporary annual percentage rate (other than a listing in
the tabular format prescribed by section
122(c)), the time period in which the introductory period will end and the rate that
will apply after that, based on an annual percentage rate that was in effect within 60
days before the date of mailing the application or solicitation.
‘‘(B) EXCEPTION.—Clauses (ii) and (iii) of
subparagraph (A) do not apply with respect
to any listing of a temporary annual percentage rate on an envelope or other enclosure in which an application or solicitation
to open a credit card account is mailed.
FOR
INTRODUCTORY
‘‘(C)
CONDITIONS
RATES.—An application or solicitation to
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open a credit card account for which a disclosure is required under paragraph (1), and
that offers a temporary annual percentage
rate of interest shall, if that rate of interest
is revocable under any circumstance or upon
any event, clearly and conspicuously disclose, in a prominent manner on or with
such application or solicitation—
‘‘(i) a general description of the circumstances that may result in the revocation of the temporary annual percentage
rate; and
‘‘(ii) if the annual percentage rate that will
apply upon the revocation of the temporary
annual percentage rate—
‘‘(I) will be a fixed rate, the annual percentage rate that will apply upon the revocation of the temporary annual percentage
rate; or
‘‘(II) will vary in accordance with an index,
the rate that will apply after the temporary
rate, based on an annual percentage rate
that was in effect within 60 days before the
date of mailing the application or solicitation.
‘‘(D) DEFINITIONS.—In this paragraph—
‘‘(i) the terms ‘temporary annual percentage rate of interest’ and ‘temporary annual
percentage rate’ mean any rate of interest
applicable to a credit card account for an introductory period of less than 1 year, if that
rate is less than an annual percentage rate
that was in effect within 60 days before the
date of mailing the application or solicitation; and
‘‘(ii) the term ‘introductory period’ means
the maximum time period for which the temporary annual percentage rate may be applicable.
‘‘(E) RELATION TO OTHER DISCLOSURE REQUIREMENTS.—Nothing in this paragraph may
be construed to supersede subsection (a) of
section 122, or any disclosure required by
paragraph (1) or any other provision of this
subsection.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(c)(6) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—Section 127(c)(6) of
the Truth in Lending Act, as added by this
section, and regulations issued under paragraph (1) of this subsection shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1304. INTERNET-BASED CREDIT CARD SOLICITATIONS.
(a) INTERNET-BASED APPLICATIONS AND SOLICITATIONS.—Section 127(c) of the Truth in

Lending Act (15 U.S.C. 1637(c)) is amended by
adding at the end the following:
‘‘(7) INTERNET-BASED APPLICATIONS AND SOLICITATIONS.—
‘‘(A) IN GENERAL.—In any solicitation to
open a credit card account for any person
under an open end consumer credit plan
using the Internet or other interactive computer service, the person making the solicitation shall clearly and conspicuously disclose—
‘‘(i) the information described in subparagraphs (A) and (B) of paragraph (1); and
‘‘(ii) the information described in paragraph (6).
‘‘(B) FORM OF DISCLOSURE.—The disclosures
required by subparagraph (A) shall be—
‘‘(i) readily accessible to consumers in
close proximity to the solicitation to open a
credit card account; and
‘‘(ii) updated regularly to reflect the current policies, terms, and fee amounts applicable to the credit card account.
‘‘(C) DEFINITIONS.—For purposes of this
paragraph—

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

S7648

CONGRESSIONAL RECORD — SENATE

‘‘(i) the term ‘Internet’ means the international computer network of both Federal
and
non-Federal
interoperable
packet
switched data networks; and
‘‘(ii) the term ‘interactive computer service’ means any information service, system,
or access software provider that provides or
enables computer access by multiple users to
a computer server, including specifically a
service or system that provides access to the
Internet and such systems operated or services offered by libraries or educational institutions.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(c)(7) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and the regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
SEC. 1305. DISCLOSURES RELATED TO LATE PAYMENT DEADLINES AND PENALTIES.
(a) DISCLOSURES RELATED TO LATE PAYMENT DEADLINES AND PENALTIES.—Section

127(b) of the Truth in Lending Act (15 U.S.C.
1637(b)) is amended by adding at the end the
following:
‘‘(12) If a late payment fee is to be imposed
due to the failure of the obligor to make payment on or before a required payment due
date, the following shall be stated clearly
and conspicuously on the billing statement:
‘‘(A) The date on which that payment is
due or, if different, the earliest date on
which a late payment fee may be charged.
‘‘(B) The amount of the late payment fee
to be imposed if payment is made after such
date.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(b)(12) of the Truth in
Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
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SEC. 1306. PROHIBITION ON CERTAIN ACTIONS
FOR FAILURE TO INCUR FINANCE
CHARGES.
(a) PROHIBITION ON CERTAIN ACTIONS FOR
FAILURE TO INCUR FINANCE CHARGES.—Sec-

tion 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following:
‘‘(h) PROHIBITION ON CERTAIN ACTIONS FOR
FAILURE TO INCUR FINANCE CHARGES.—A
creditor of an account under an open end
consumer credit plan may not terminate an
account prior to its expiration date solely
because the consumer has not incurred finance charges on the account. Nothing in
this subsection shall prohibit a creditor from
terminating an account for inactivity in 3 or
more consecutive months.’’.
(b) REGULATORY IMPLEMENTATION.—
(1) IN GENERAL.—The Board shall promulgate regulations implementing the requirements of section 127(h) of the Truth in Lending Act, as added by this section.
(2) EFFECTIVE DATE.—The amendment
made by subsection (a) and regulations
issued under paragraph (1) of this subsection
shall not take effect until the later of—
(A) 12 months after the date of enactment
of this Act; or
(B) 12 months after the date of publication
of such final regulations by the Board.
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SEC. 1307. DUAL USE DEBIT CARD.

(a) REPORT.—The Board may conduct a
study of, and present to Congress a report
containing its analysis of, consumer protections under existing law to limit the liability
of consumers for unauthorized use of a debit
card or similar access device. Such report, if
submitted, shall include recommendations
for legislative initiatives, if any, of the
Board, based on its findings.
(b) CONSIDERATIONS.—In preparing a report
under subsection (a), the Board may include—
(1) the extent to which section 909 of the
Electronic Fund Transfer Act (15 U.S.C.
1693g), as in effect at the time of the report,
and the implementing regulations promulgated by the Board to carry out that section
provide adequate unauthorized use liability
protection for consumers;
(2) the extent to which any voluntary industry rules have enhanced or may enhance
the level of protection afforded consumers in
connection with such unauthorized use liability; and
(3) whether amendments to the Electronic
Fund Transfer Act (15 U.S.C. 1693 et seq.), or
revisions to regulations promulgated by the
Board to carry out that Act, are necessary to
further address adequate protection for consumers concerning unauthorized use liability.
SEC. 1308. STUDY OF BANKRUPTCY IMPACT OF
CREDIT EXTENDED TO DEPENDENT
STUDENTS.

(a) STUDY.—
(1) IN GENERAL.—The Board shall conduct a
study regarding the impact that the extension of credit described in paragraph (2) has
on the rate of bankruptcy cases filed under
title 11, United States Code.
(2) EXTENSION OF CREDIT.—The extension of
credit described in this paragraph is the extension of credit to individuals who are—
(A) claimed as dependents for purposes of
the Internal Revenue Code of 1986; and
(B) enrolled within 1 year of successfully
completing all required secondary education
requirements and on a full-time basis, in
postsecondary educational institutions.
(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Board
shall submit to the Senate and the House of
Representatives a report summarizing the
results of the study conducted under subsection (a).
SEC. 1309. CLARIFICATION OF CLEAR AND CONSPICUOUS.

(a) REGULATIONS.—Not later than 6 months
after the date of enactment of this Act, the
Board, in consultation with the other Federal banking agencies (as defined in section
3 of the Federal Deposit Insurance Act), the
National
Credit
Union
Administration
Board, and the Federal Trade Commission,
shall promulgate regulations to provide
guidance regarding the meaning of the term
‘‘clear and conspicuous’’, as used in subparagraphs (A), (B), and (C) of section 127(b)(11)
and clauses (ii) and (iii) of section
127(c)(6)(A) of the Truth in Lending Act.
(b) EXAMPLES.—Regulations promulgated
under subsection (a) shall include examples
of clear and conspicuous model disclosures
for the purposes of disclosures required by
the provisions of the Truth in Lending Act
referred to in subsection (a).
(c) STANDARDS.—In promulgating regulations under this section, the Board shall ensure that the clear and conspicuous standard
required for disclosures made under the provisions of the Truth in Lending Act referred
to in subsection (a) can be implemented in a
manner which results in disclosures which
are reasonably understandable and designed
to call attention to the nature and significance of the information in the notice.
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TITLE XIV—EMERGENCY ENERGY ASSISTANCE AND CONSERVATION MEASURES
SEC. 1401. SHORT TITLE.

This title may be cited as the ‘‘Energy
Emergency Response Act of 2001’’.
SEC. 1402. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) high energy costs are causing hardship
for families;
(2) restructured energy markets have increased the need for a higher and more consistent level of funding for low-income energy assistance programs;
(3) conservation programs implemented by
the States and the low-income weatherization program reduce costs and need for additional energy supplies;
(4) energy conservation is a cornerstone of
national energy security policy;
(5) the Federal Government is the largest
consumer of energy in the economy of the
United States; and
(6) many opportunities exist for significant
energy cost savings within the Federal Government.
(b) PURPOSES.—The purposes of this title
are to provide assistance to those individuals
most affected by high energy prices and to
promote and accelerate energy conservation
investments in private and Federal facilities.
SEC. 1403. INCREASED FUNDING FOR LIHEAP,
WEATHERIZATION AND STATE ENERGY GRANTS.

(a) LIHEAP.—(1) Section 2602(b) of the
Low-Income Home Energy Assistance Act of
1981 (42 U.S.C. 8621(b)) is amended by striking
the first sentence and inserting the following: ‘‘There are authorized to be appropriated to carry out the provisions of this
title (other than section 2607A), $3,400,000,000
for each of fiscal years 2001 through 2005.’’.
(2) Section 2605(b)(2) of the Low-Income
Home Energy Assistance Act of 1981 (42
U.S.C. 8624(b)(2)) is amended by adding at the
end the following: ‘‘and except that during
fiscal year 2001, a State may make payments
under this title to households with incomes
up to and including 200 percent of the poverty level for such State’’.
(b) WEATHERIZATION ASSISTANCE.—Section
422 of the Energy Conservation and Production Act (42 U.S.C. 6872) is amended by striking ‘‘For fiscal years 1999 through 2003 such
sums as may be necessary’’ and inserting:
‘‘$310,000,000 for fiscal years 2001 and 2002,
$325,000,000 for fiscal year 2003, $400,000,000 for
fiscal year 2004, and $500,000,000 for fiscal
year 2005.’’.
(c) STATE ENERGY CONSERVATION GRANTS.—
Section 365(f) of the Energy Policy and Conservation Act (42 U.S.C. 6325(f)) is amended
by striking ‘‘for fiscal years 1999 through 2003
such sums as may be necessary’’ and inserting: ‘‘$75,000,000 for each of fiscal years 2001
through 2005’’.
SEC. 1404. FEDERAL ENERGY MANAGEMENT REVIEWS.

Section 543 of the National Energy Conservation Policy Act (42 U.S.C. 8253) is
amended by adding at the end the following:
‘‘(e) PRIORITY RESPONSE REVIEWS.—Each
agency shall—
‘‘(1) not later than October 1, 2001, undertake a comprehensive review of all practicable measures for—
‘‘(A) increasing energy and water conservation; and
‘‘(B) using renewable energy sources; and
‘‘(2) not later than 180 days after completing the review, implement measures to
achieve not less than 50 percent of the potential efficiency and renewable savings identified in the review.’’.
SEC. 1405. COST SAVINGS FROM REPLACEMENT
FACILITIES.

Section 801(a) of the National Energy Conservation Policy Act (42 U.S.C. 8287(a)) is
amended by adding at the end the following:

J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\S

July 12, 2001

CONGRESSIONAL RECORD — SENATE

‘‘(3)(A) In the case of an energy savings
contract or energy savings performance contract providing for energy savings through
the construction and operation of one or
more buildings or facilities to replace one or
more existing buildings or facilities, benefits
ancillary to the purpose of such contract
under paragraph (1) may include savings resulting from reduced costs of operation and
maintenance at such replacement buildings
or facilities when compared with costs of operation and maintenance at the buildings or
facilities being replaced.
‘‘(B) Notwithstanding paragraph (2)(B), aggregate annual payments by an agency under
an energy savings contract or energy savings
performance contract referred to in subparagraph (A) may take into account (through
the procedures developed pursuant to this
section) savings resulting from reduced costs
of operation and maintenance as described in
subparagraph (A).’’.
SEC. 1406. REPEAL OF ENERGY SAVINGS PERFORMANCE CONTRACT SUNSET.

Section 801(c) of the National Energy Conservation Policy Act (42 U.S.C. 8287(c)) is repealed.
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SEC. 1407. ENERGY SAVINGS PERFORMANCE CONTRACT DEFINITIONS.
(a) ENERGY SAVINGS.—Section 804(2) of the

National Energy Conservation Policy Act (42
U.S.C. 8287c(2)) is amended to read as follows:
‘‘(2) The term ‘energy savings’ means a reduction in the cost of energy, water, or
wastewater treatment from a base cost established through a methodology set forth in
the contract, used by either—
‘‘(A) an existing federally owned building
or buildings or other federally owned facilities as a result of—
‘‘(i) the lease or purchase of operating
equipment, improvements, altered operation
and maintenance, or technical services;
‘‘(ii) more efficient use of existing energy
sources by cogeneration or heat recovery, excluding any cogeneration process for other
than a federally owned building or buildings
or other federally owned facilities; or
‘‘(iii) more efficient use of water at an existing federally owned building or buildings,
in either interior or exterior applications; or
‘‘(B) a replacement facility under section
801(a)(3).’’.
(b) ENERGY SAVINGS CONTRACT.—Section
804(3) of the National Energy Conservation
Policy Act (42 U.S.C. 8287c(3)) is amended to
read as follows:
‘‘(3) The terms ‘energy savings contract’
and ‘energy savings performance contract’
mean a contract which provides for—
‘‘(A) the performance of services for the design, acquisition, installation, testing, operation, and, where appropriate, maintenance
and repair, of an identified energy, water
conservation, or wastewater treatment
measure or series of measures at one or more
locations; or
‘‘(B) energy savings through the construction and operation of one or more buildings
or facilities to replace one or more existing
buildings or facilities.’’.
(c) ENERGY OR WATER CONSERVATION MEASURE.—Section 804(4) of the National Energy
Conservation Policy Act (42 U.S.C. 8287c(4))
is amended to read a follows:
‘‘(4) The term ‘energy or water conservation measure’ means—
‘‘(A) an energy conservation measure, as
defined in section 551(4) (42 U.S.C. 8259(4)); or
‘‘(B) a water conservation measure that
improves the efficiency of water use, is life
cycle cost effective, and involves water conservation, water recycling or reuse, improvements in operation or maintenance efficiencies, retrofit activities or other related
activities, not affecting the power generating operations at a federally owned hydroelectric dam.’’.
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SEC. 1408. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect upon the date of
enactment of this title.
TITLE XV—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
SEC. 1501. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.
(a) EFFECTIVE DATE.—Except as otherwise

provided in this Act, this Act and the amendments made by this Act shall take effect 180
days after the date of enactment of this Act.
(b) APPLICATION OF AMENDMENTS.—Except
as otherwise provided in this Act, the
amendments made by this Act shall not
apply with respect to cases commenced
under title 11, United States Code, before the
effective date of this Act.
TITLE XVI—MISCELLANEOUS PROVISIONS
SEC. 1601. REIMBURSEMENT OF RESEARCH, DEVELOPMENT, AND MAINTENANCE
COSTS.
(a) IN GENERAL.—Not later August 1, 2001,

the Federal Crop Insurance Corporation shall
promulgate final regulations to carry out
section 522(b) of the Federal Crop Insurance
Act (7 U.S.C. 522(b)), without regard to—
(1) the notice and comment provisions of
section 553 of title 5, United States Code;
(2) the Statement of Policy of the Secretary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participation in rulemaking; and
(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’).
(b) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Corporation shall use the authority provided under section 808 of title 5, United
States Code.
(c) EFFECTIVE DATE.—The final regulations
promulgated under subsection (a) shall take
effect on the date of publication of the final
regulations.

SA 975. Mrs. BOXER (for Mr. BYRD)
proposed an amendment to the bill
H.R. 2217, making appropriations for
the Department of the Interior and related agencies for the fiscal year ending September 30, 2002, and for other
purposes; as follows:
At the appropriate place, insert the following:
SEC. ll. MODIFICATION TO STEEL LOAN GUARANTEE PROGRAM.
(a) IN GENERAL.—Section 101 of the Emer-

gency Steel Loan Guarantee Act of 1999
(Public Law 106–51; 15 U.S.C. 1841 note) is
amended as follows:
(1) REQUIREMENTS FOR LOAN GUARANTEES.—
(A) IN GENERAL.—Subsection (g) is amended in the matter preceding paragraph (1), by
striking ‘‘a private bank or investment company’’ and inserting ‘‘an institution’’.
(B) CONFORMING AMENDMENT.—Subsection
(f)(1) is amended by striking ‘‘private banking and investment’’.
(2) TERMS AND CONDITIONS.—Subsection (h)
is amended—
(A) in paragraph (1), by striking ‘‘2005’’ and
inserting ‘‘2015’’; and
(B) by amending paragraph (4) to read as
follows:
‘‘(4) GUARANTEE LEVEL.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), any loan guarantee provided under this section shall not exceed 85
percent of the amount of principal of the
loan.
‘‘(B) INCREASED LEVEL.—A loan guarantee
may be provided under this section in excess
of 85 percent, but not more than 95 percent,
of the amount of principal of the loan, if—
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‘‘(i) the aggregate amount of loans guaranteed at such percentage and outstanding
under this section at any one time does not
exceed $500,000,000; and
‘‘(ii) the aggregate amount of loans guaranteed at such percentage under this section
with respect to a single qualified steel company does not exceed $100,000,000.’’.
(3) REPORTS TO CONGRESS.—Subsection (i) is
amended by striking ‘‘of fiscal years 1999 and
2000, and annually thereafter,’’ and inserting
‘‘fiscal year’’.
(4) TERMINATION OF GUARANTEE AUTHORITY.—Subsection (k) is amended by striking
‘‘2001’’ and inserting ‘‘2003’’.
(5) MONITORING, REPORTING, AND FORECLOSURE
PROCEDURES.—Subsection
(l) is
amended by adding at the end the following:
‘‘All monitoring, reporting, and foreclosure
procedures (and other matters addressed in
the guarantee agreement) established with
respect to loan guarantees provided under
this section shall be consistent with customary practices in the commercial banking
industry. Minor or inadvertent reporting violations shall not cause termination of any
guarantee provided under this section.’’.
(6) DEFINITION OF STEEL COMPANIES.—Subsection (c)(3)(B) is amended to read as follows:
‘‘(B) is engaged in—
‘‘(i) the production or manufacture of a
product identified by the American Iron and
Steel Institute as a basic steel mill product,
including ingots, slab and billets, plates,
flat-rolled steel, sections and structural
products, bars, rail type products, pipe and
tube, and wire rod;
‘‘(ii) the production or manufacture of
coke used in the production of steel; or
‘‘(iii) the mining of iron ore; and’’.
(b) CONFORMING AMENDMENT.—Section 101
of the Emergency Steel Loan Guarantee Act
of 1999 is further amended by striking subsection (m).
(c) APPLICABILITY.—The amendments made
by this section shall apply only with respect
to any guarantee issued on or after the date
of the enactment of this Act.

SA 976. Mr. BYRD (for himself and
Mr. BURNS) submitted an amendment
intended to be proposed by him to the
bill H.R. 2217, making appropriations
for the Department of the Interior and
related agencies for the fiscal year ending September 30, 2002, and for other
purposes; as follows;
On page 195, line 3, strike ‘‘Act’’ and insert
‘‘Act, of which $1,000,000 shall be available
for the Tumbledown/Mount Blue conservation project, Maine, and of which $4,000,000
shall be for the purchase of a conservation
easement on the Connecticut Lakes Tract,
located in northern New Hampshire and
owned by International Paper Co., and of
which $500,000 shall be for the purchase of a
conservation easement on the Range Creek
Headwaters tract in Utah.’’
At the end of Title I, add the following:
‘‘SEC. . (a) The National Park Service
shall make further evaluations of national
significance, suitability and feasibility for
the Glenwood locality and each of the twelve
Special Landscape Areas (including combinations of such areas) as identified by the National Park Service in the course of undertaking the Special Resource Study of the
Loess Hills Landform Region of Western
Iowa.
‘‘(b) The National Park Service shall provide the results of these evaluations no later
than January 15, 2002, to the Committees on
Appropriations of the Senate and the House
of Representatives, the Committee on Energy and Natural Resources of the Senate,
and the Committee on Resources of the
House of Representatives.’’
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At the end of Title I, insert the following
new General Provision:
SEC. . From within available funds the
National Park Service shall conduct an Environmental Impact Statement on vessel entries into such park taking into account possible impacts on whale populations; Provided, That none of the funds available under
this Act shall be used to reduce or increase
the number of permits and vessel entries
into the Park below or above the levels established by the National Park Service effective for the 2001 season until the Environmental Impact Statement required by law is
completed notwithstanding any other provision of law; Provided further, That nothing
in this section shall preclude the Secretary
from adjusting the number of permits or vessel entries if the Secretary determines that
it is necessary to protect park resources.
On page 183, line 11, after ‘‘offshore’’, insert
‘‘preleasing,’’.
On page 202, line 5, after 205 insert ‘‘of
which, $244,000 is to be provided for the design of historic office renovations of the
Bearlodge Ranger District Work Center (Old
Stoney) in Sundance, Wyoming, and’’.
On page 145, line 9, before the period at the
end, insert the following: ‘‘, of which $500,000
shall be available to acquire land for the Don
Edwards National Wildlife Refuge, California’’.
On page 149, strike all text appearing between the ‘‘ : ’’ on line 4 and the ‘‘ : ’’ on line
12, and insert the following in lieu thereof:
‘‘(A) one-third of which is based on the ratio
to which the land area of such State bears to
the total land area of all such States; and,
(B) two-thirds of which is based on the ratio
to which the population of such State bears
to the total population of all such States:
Provided further, That the amounts apportioned under this paragraph shall be adjusted
equitably so that no State shall be apportioned a sum which is less than 1 percent of
the amount available for apportion under
this paragraph for any fiscal year or more
than 5 percent of such amount’’.
On page 132, line 8, immediately following
the word ‘‘expended,’’ insert ‘‘of which
$700,000 is for riparian management projects
in the Rio Puerco watershed, New Mexico,
and’’.
Under United States Fish and Wildlife
Service—Resource Management, on page 143,
starting in line 5, strike ‘‘$845,714,000, to remain available until September 30, 2003, except as otherwise provided herein,’’ and insert in lieu thereof, ‘‘$845,814,000 to remain
available until September 30, 2003, except as
otherwise provided herein, of which $100,000
is for the University of Idaho for developing
research mechanisms in support of salmon
and trout recovery in the Columbia and
Snake River basins and their tributaries,
and’’.
On page 134, line 2, immediately following
the ‘‘:’’ strike the word ‘‘Provided,’’ and insert the following: ‘‘Provided, That not less
than $111,255,000 of the funds available for
hazardous fuels reduction under this heading
shall be for alleviating immediate emergency threats to urban wildland interface
areas as defined by the Secretary of the Interior: Provided further,’’
On page 197, line 19 immediately following
the ‘‘:’’ insert the following: ‘‘Provided further, That the Forest Service shall expend
not less than $125,000,000 of funds provided
under this heading for hazardous fules reduction activities for alleviating immediate
emergency threats to urban wildland interface areas as defined by the Secretary of Agriculture:’’
On page 198, line 23, immediately following
the ‘‘:’’ insert the following: ‘‘Provided further, That in addition to funds provided for
State Fire Assistance programs, and subject
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to all authorities available to the Forest
Service under the State and Private Forestry Appropriation, up to $15,000,000 may be
used on adjacent non-federal lands for the
purpose of protecting communities when
hazard reduction activities are planned on
national forest lands that have the potential
to place such communities at risk: Provided
further, That the Forest Service shall analyze the impact of restrictions on mechanical fuel treatments and forest access in the
upcoming Chugach National Forest Land and
Resource Management Plan, on the level of
prescribed burning on the Chugach National
Forest, and on the implementation of the
National Fire Plan: Provided further, That
this analysis shall be completed before the
release of the Chugach Forest Plan and shall
be included in the plan: Provided further,
That included in funding for hazardous fuel
reduction is $5,000,000 for implementing the
Community Forest Restoration Act, P.L.
106–393, Title VI, and any portion of such
funds shall be available for use on non-federal lands in accordance with authorities
available to the Forest Service under the
State and Private Forestry Appropriation:
Provided further, That of the amounts provided under this heading $2,838,000 is for the
Ecological Restoration Institute, of which
$338,000 is for ongoing activities on Mt.
Trumbull:’’
On page 225, line 15, insert before the period the following: ‘‘:Provided further, That
$2,333,000 shall be made available for the
Sisseton Wahpeton Sioux Tribe Indian
Health Services clinic in Sisseton, South Dakota, and $9,167,000 shall be made available
for the small ambulatory facilities program’’.
On page 143, line 7, after ‘‘herein.’’ insert
‘‘of which $140,000 shall be made available for
the preparation of, and not later than July
31, 2002, submission to Congress of a report
on, a feasibility study and situational appraisal of the Hackensack Meadowlands, New
Jersey, to identify management objectives
and address strategies for preservation efforts, and’’.
On page 153, line 22, delete ‘‘$65,886,000.’’
and insert ‘‘66,287,000, of which $300,000 in
heritage partnership funds are for the Erie
Canal Way National Heritage Corridor.’’.
On page 153, line 22, insert the following
before the period: ’’, and of which $101,000 in
statutory or contractual aid is for the Brown
Foundation for Educational Equity’’.
On page 153, line 22, insert the following
before the period: ’’, of which $250,000 is for a
cultural program grant to the Underground
Railroad Coalition of Delaware’’.
At the end of Title I, add the following:
‘‘SEC. . No funds contained in this Act
shall be used to approve the transfer of lands
on South Fox Island, Michigan until Congress has authorized such transfer.
At the end of title I, add the following:
SEC. ll. (a) FINDINGS.—Congress makes
the following findings:
(1) The land described in subsection (b) is—
(A) the site of cultural, ceremonial, spiritual, archaeological, and traditional gathering sites of significance to the Pechanga
Band of Luiseno Mission Indians;
(B) the site of what is considered to be the
oldest living coastal live oak; and
(C) the site of the historic Erle Stanley
Gardner Ranch.
(2) Based on the finding described in paragraph (1), local and county officials have expressed their support for the efforts of the
Pechanga Band of Luiseno Mission Indians
to have the land described in subsection (b)
held in trust by the United States for purposes of preservation.
(b) DECLARATION OF LAND HELD IN TRUST.—
Notwithstanding any other provision of law,
the land held in fee by the Pechanga Band of
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Luiseno Mission Indians, as described in Document No. 211130 of the Riverside County,
California Office of the Recorder and recorded on May 15, 2001, located within the
boundaries of the county of Riverside within
the State of California, is hereby declared to
be held by the United States in trust for the
benefit of the Pechanga Band of Luiseno Mission Indians and shall be part of the
Pechanga Indian Reservation.
On page 145, line 9, before the period, insert
the following:‘‘, of which not more than
$500,000 shall be used for acquisition of 1,750
acres for the Red River National Wildlife
Refuge, and of which $3,000,000 shall be for
the acquisition of lands in the Cahaba River
National Wildlife Refuge, and of which
$1,500,000 shall be for emergencies and hardships, and of which $1,500,000 shall be for
inholdings.
On page 194, between lines 9 and 10, insert
the following:
SEC. 1ll. SENSE OF CONGRESS CONCERNING
COASTAL IMPACT ASSISTANCE.
(a) FINDINGS.—Congress finds that—

(1) the United States continues to be reliant on fossil fuels (including crude oil and
natural gas) as a source of most of the energy consumed in the country;
(2) this reliance is likely to continue for
the foreseeable future;
(3) about 65 percent of the energy needs of
the United States are supplied by oil and
natural gas;
(4) the United States is becoming increasingly reliant on clean-burning natural gas
for electricity generation, home heating and
air conditioning, agricultural needs, and essential chemical processes;
(5) a large portion of the remaining crude
oil and natural gas resources of the country
are on Federal land located in the western
United States, in Alaska, and off the coastline of the United States;
(6) the Gulf of Mexico has proven to be a
significant source of oil and natural gas and
is predicted to remain a significant source in
the immediate future;
(7) many States and counties oppose the
development of Federal crude oil and natural
gas resources within or near the coastline,
which opposition results in congressional,
Executive, State, or local policies to prevent
the development of those resources;
(8) actions that prevent the development of
certain Federal crude oil and natural gas resources do not lessen the energy needs of the
United States or of those States and counties that object to exploration and development for fossil fuels;
(9) actions to prevent the development of
certain Federal crude oil and natural gas resources focus development pressure on the
remaining areas of Federal crude oil and natural gas resources, such as onshore and offshore Alaska, certain onshore areas in the
western United States, and the central Gulf
of Mexico off the coasts of Alabama, Alaska,
Louisiana, Mississippi, and Texas;
(10) the development of Federal crude oil
and natural gas resources is accompanied by
adverse effects on the infrastructure services, public services, and the environment of
States, counties, and local communities that
host the development of those Federal resources;
(11) States, counties, and local communities do not have the power to tax adequately the development of Federal crude oil
and natural gas resources, particularly when
those development activities occur off the
coastline of States that serve as platforms
for that development, such as Alabama,
Alaska, Louisiana, Mississippi, and Texas;
(12) the Mineral Leasing Act (30 U.S.C. 181
et seq.), which governs the development of
Federal crude oil and natural gas resources
located onshore, provides, outside the budget
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and appropriations processes of the Federal
Government, payments to States in which
Federal crude oil and natural gas resources
are located in the amount of 50 percent of
the direct revenues received from the Federal Government for those resources; and
(13) there is no permanent provision in the
Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.), which governs the development
of Federal crude oil and natural gas resources located offshore, that authorizes the
sharing of a portion of the annual revenues
generated from Federal offshore crude oil
and natural gas resources with adjacent
coastal States that—
(A) serve as the platform for that development; and
(B) suffer adverse effects on the environment and infrastructure of the States.
(b) SENSE OF CONGRESS.—It is the sense of
Congress that Congress should provide a significant portion of the Federal offshore mineral revenues to coastal States that permit
the development of Federal mineral resources off the coastline, including the
States of Alabama, Alaska, Louisiana, Mississippi, and Texas.
On page 144, line 15, strike ‘‘analyses’’ and
insert ‘‘analyses: Provided further, That
$1,100,000 shall be made available to the National Fish and Wildlife Foundation to carry
out a competitively awarded grant program
for State, local, or other organizations in
Maine to fund on-the-ground projects to further Atlantic salmon conservation and restoration efforts, at least $550,000 of which
shall be awarded to projects that will also
assist industries in Maine affected by the
listing of Atlantic salmon under the Endangered Species Act.’’
f

NOTICES OF HEARINGS
COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. LIEBERMAN. Mr. President, I
announce that the Committee on Governmental Affairs will meet on Tuesday, July 17, 2001, at 2:30 p.m. for a
hearing to examine ‘‘Expanding Flexible Personnel Systems Governmentwide.’’
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COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, the
Subcommittee on National Parks of
the Committee on Energy and Natural
Resources has previously announced a
hearing on Tuesday, July 17, 2001, on
several national park and memorial
measures pending before the subcommittee.
I would like to announce for the information of the Senate and the public
that in addition to considering the
measures previously announced, the
subcommittee will receive testimony
on H.R. 1668, to authorize the Adams
Memorial Foundation to establish a
commemorative work on Federal land
in the District of Columbia and its environs to honor former President John
Adams and his legacy.
The hearing will begin at 2:30 p.m., in
room 366 of the Dirksen Senate Office
Building in Washington, DC.
Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
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copies of their testimony to the Subcommittee on National Parks, Committee on Energy and Natural Resources, United States Senate, 312
Dirksen Senate Office Building, Washington, DC 20510.
For further information, please contact David Brooks of the committee
staff at (202) 224–9863.
f

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on Agriculture, Nutrition, and
Forestry be authorized to meet during
the session of the Senate on Thursday,
July 12, 2001. The purpose of this hearing will be to consider nominations for
positions with the United States Department of Agriculture, and to discuss
the next Federal farm bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on Armed Services be authorized to meet during the session of the
Senate on Thursday, July 12, 2001 at
9:30 a.m., in open session to receive testimony on Ballistic Missile Defense
Programs and Policies in Review of the
Defense Authorization request for fiscal year 2002.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING AND URBAN
AFFAIRS

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
July 12, 2001.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on Energy and Natural Resources be granted permission to meet
during the session of the Senate on
Thursday, July 12 for purposes of conducting a Full Committee business
meeting which is scheduled to begin at
9:15 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.

mittee on Foreign Relations be authorized to meet during the session of the
Senate on Thursday, July 12, 2001 at
4:00 p.m. to hold a business meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON INDIAN AFFAIRS

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on Indian Affairs be authorized
to meet on July 12, 2001, at 10:00 a.m. in
room 485 Russell Senate Building to
conduct a Hearing to receive testimony
on the goals and priorities of the member tribes of the Montana Wyoming
Tribal Leaders Council for the 107th
session of the Congress.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Committee on the Judiciary be authorized
to meet to conduct a markup on Thursday, July 12, 2001 at 10:00 a.m. in SD226.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON EMERGING THREATS AND
CAPABILITIES

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Subcommittee on Emerging Threats and
Capabilities of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Thursday, July 12, 2001, at 2:00 P.M., in
open session to receive testimony on
Cooperative Threat Reduction, Chemical Weapons demilitarization, defense
threat reduction agency, Nonproliferation Research and Engineering, and Related Programs, in review of the defense authorization request for fiscal
year 2002.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRIVILEGES OF THE FLOOR
Mr. WELLSTONE. I ask unanimous
consent that an intern, Archie Ingersoll, be allowed to be on the floor during the deliberations today.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REID. I ask unanimous consent a
fellow in Senator BINGAMAN’S office,
Geri Rivers, be given floor privileges
during consideration of H.R. 2217, the
Interior appropriations bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

f

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Senate
Committee on Energy and Natural Resources be authorized to meet during
the session of the Senate on Thursday,
July 12 at 9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY TO FILE FIRST-DEGREE AMENDMENTS TO THE
BANKRUPTCY REFORM BILL

COMMITTEE ON FOREIGN RELATIONS

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-

PO 00000

Frm 00113

Fmt 0624

Sfmt 0634

Mr. REID. Mr. President, I ask unanimous consent that Senators have until
3 p.m. Monday, July 16, to file first-degree amendments to the substitute
amendment to the Bankruptcy Reform
Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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MEASURE PLACED ON THE
CALENDAR—H.R. 2311
Mr. REID. Mr. President, I ask unanimous consent that H.R. 2311 be discharged from the Appropriations Committee and the bill be placed on the
calendar.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

UNANIMOUS CONSENT
AGREEMENT—H.R. 2311
Mr. REID. Mr. President, I ask unanimous consent that on Monday, July
16, at 2 p.m., the Senate proceed to the
consideration of H.R. 2311, the energy
and water appropriations bill; that on
Monday, there be debate only on the
bill, except that it be in order for the
chairman and ranking member to offer
the text of the committee-reported
bill, S. 1171, as an amendment; that no
other amendments be in order during
Monday’s session.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDERS FOR MONDAY, JULY 16,
2001
Mr. REID. Mr. President, I ask unanimous consent that when the Senate
completes its business today, it adjourn until 2 p.m., Monday, July 16. I
further ask unanimous consent that on
Monday, immediately following the
prayer and pledge, the Journal of proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Senate begin consideration of the energy
and water appropriations bill for debate only.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. REID. Mr. President, the Senate
will not be in session tomorrow. On
Monday, the Senate will convene at 2
p.m. and begin consideration of the energy and water appropriations act for
debate only during Monday’s session.
There will be no rollcall votes on Monday.
We have a lot of activity expected on
the energy and water appropriations
bill. We hope that Members will be
thinking about whatever amendments
they want to offer because it is the intent of the leaders and the two managers of the bill, Senator DOMENICI and
myself, that we will ask sometime
Monday for a finite list of amendments
to be filed, so people should be thinking about amendments.
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f

ORDER FOR ADJOURNMENT
Mr. REID. Mr. President, I ask unanimous consent that the senior Senator
from West Virginia be recognized to
speak as in morning business, and that
following his statement the Senate
stand in adjournment under the previous order.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. REID. I suggest the absence of a
quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BYRD. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr.
REID). Without objection, it is so ordered.
f

EMERGENCY STEEL LOAN
GUARANTEE PROGRAM
Mr. BYRD. Mr. President, roughly 2
years ago, we passed legislation to create the Emergency Steel Loan Guarantee Program, Public Law 106–51. The
President signed the legislation on August 17, 1999. At that time, we were
alarmed by a growing crisis in the steel
industry. Therefore, Congress found
that the U.S. steel industry had been
severely harmed by a record surge of
more than 40 million tons of steel imports in 1998. In addition, we found that
the surge had resulted in the loss of
more than 10,000 steelworker jobs in
1998 and was the proximate cause of
bankruptcy for three steel companies;
that the imports had damaged the financial viability of the American steel
industry and had affected the willingness of private lenders to make loans
to the industry; that all of these developments were having serious negative
effects on communities across the
country; and that: a strong steel industry is necessary to the adequate defense preparedness of the United States
in order to have sufficient steel available to build the ships, tanks, planes,
and armaments necessary for the national defense.
In response to this growing crisis, I
offered an amendment during an appropriations conference to create a loan
guarantee fund for domestic steel companies that have experienced layoffs,
production losses, or financial losses
since the beginning of the steel import
crisis. The program was intended to
provide guarantees of up to 85 percent
of the principal amount of loans to
qualified domestic steel companies for
whom credit is not otherwise available
at reasonable rates, provided there is
reasonable assurance of repayment.
The legislation provided budget authority of $140 million to support $1 billion in guaranteed loans.
Since we took that action, the import crisis has deepened. During the
last 6 months, the number of steelworkers who have lost their jobs as a
result of the crisis has reached 23,500.
The number of companies filing for
bankruptcy has reached 18. Current import levels remain well above pre-crisis
levels. Moreover, prices for finished
steel products have fallen below the
levels that prevailed during the depths
of the 1998 crisis.
The U.S. industry has been driven
into this state of crisis by foreign producers who are generally less efficient
and less productive, and who in many
cases could not compete in the U.S.
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market or even survive without Government support. Since 1980, steel producers outside of North America have
received well over $100 billion in direct
Government subsidies. This does not
include the costs incurred by communist governments in the former Soviet Union, Eastern Europe, and China
in establishing steel industries that
would not have existed without government involvement. Enormous market
distortions abroad have led to the creation and retention for over a quarter
of a century of massive foreign overcapacity—an estimated 275 million
tons of excess crude steel capacity, or
more than twice the annual steel consumption of the United States. The
U.S. steel industry, on the other hand,
restructured itself in the 1980s and
early 1990s, emerging by the mid-1990s
as the most productive in the world in
terms of man-hours expended per ton of
steel produced.
Unfortunately, the emergency steel
loan guarantee program has not been
able to fulfill its mission. By February
28, 2000, the governing board of the program had received 13 loan guarantee
applications. Of that number, three
were rejected for failure to comply
with statutory or regulatory requirements and three others were rejected
because the board did not find that
there was a reasonable assurance of repayment. The board approved the other
seven applications, totaling $550,525,500
and issued offers of guarantee to the
applicant lenders during Fiscal Year
2000. Nevertheless, no guaranteed loans
were closed and funded during Fiscal
Year 2000, and only one guaranteed
steel loan—$110 million to Geneva
Steel Company of Vineyard, UT—has
closed this year.
So, it is time to consider whether we
can make changes to the program that
will increase its effectiveness without
imposing significant additional costs
on the Federal Government. I have offered an amendment that has three key
features:
No. 1, for $100 million worth of guarantee authority, the amendment increases the federal guarantee from 85
percent of principal to as much as 95
percent of principal, provided that no
steel company gets more than $50 million of these more favorable guarantees. Similarly, for another $100 million worth of guarantee authority, the
amendment increases the federal guarantee from 85 percent to as much as 90
percent, with a $50 million limit for
any single company.
No. 2, loans approved after the effective date of the amendment could be
structured so that repayment is not
completed until 2015—extended from
2005 under current law.
No. 3, the Emergency Steel Loan
Guarantee Board would have guarantee
authority until December 31, 2003—extended from December 31, 2001, under
current law.
The current balance of budget authority is $127.2 million for $890 million
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of unused guarantee authority. The Office of Management and Budget has estimated that the existing $127.2 million
budget authority balance will be adequate to support the more generous
terms and conditions contained in my
amendment. The amendment, therefore, does not need to provide any additional budget authority.
If we do not take every action we can
to support this vital industry, I am
afraid the wave of bankruptcies will
continue. By the end of the year, we
may not have much of a steel industry
to speak of. What will we then say to
those who question our defense preparedness? What will we say to the
steelworkers of America, to their families, and to the communities and consuming industries that depend upon a
vital American steel industry? What
will we say to the industries that are
next on the hit lists of foreign predators? Let us stand up for steel in its
time of need, as the industry has stood
up for us in times of war and times of
peace. Let us not allow imports to eviscerate this efficient and productive industry, an industry that has provided
quality jobs to generations of hardworking Americans.
I would like to thank several Senators who helped in crafting this
amendment. Senators GRAMM of Texas
and NICKLES of Oklahoma, as well as
Senators VOINOVICH of Ohio and SPECTER of Pennsylvania, all of whom demonstrated their creativity and flexibility—as well as good humor—in coming to agreement. I also wish to thank
our distinguished majority whip for his
very considerable help and encouragement to all of us.
I urge my colleagues to support this
amendment to the Emergency Steel
Loan Guarantee Program.
f
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EXECUTIVE SESSION
Mr. REID. Mr. President, I ask unanimous consent that the Senate proceed
to executive session to consider the
nominations reported earlier today by
the Banking Committee as follows:
Angela Antonelli to be Chief Financial Officer for the Department of
Housing and Urban Development; Donald E. Powell to be Chairperson of the
Board of Directors of the Federal Deposit Insurance Corporation; Donald E.
Powell to be a Member of the Board of
Directors of the Federal Deposit Insurance Corporation; Ronald Rosenfeld to
be President of the Government National Mortgage Association; And Jennifer L. Dorn to be Federal Transit Administrator; that the nominations be
confirmed, the motions to reconsider
be laid upon the table, any statements
thereon be printed in the RECORD, the
President be immediately notified of
the Senate’s action, and the Senate return to legislative session.
The PRESIDENT pro tempore. Without objection, it is so ordered.
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The nominations were considered and
confirmed as follows:
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Angela Antonelli, of Virginia, to be Chief
Financial Officer, Department of Housing
and Urban Development.
FEDERAL DEPOSIT INSURANCE CORPORATION

Donald E. Powell, of Texas, to be Chairperson of the Board of Directors of the Federal Deposit Insurance Corporation for a
term of five years.
Donald E. Powell, of Texas, to be a Member
of the Board of Directors of the Federal Deposit Insurance Corporation for a term of six
years.

DEPARTMENT OF COMMERCE
OTTO WOLFF, OF VIRGINIA, TO BE AN ASSISTANT SECRETARY OF COMMERCE, VICE LINDA J. BILMES, RESIGNED.
OTTO WOLFF, OF VIRGINIA, TO BE CHIEF FINANCIAL
OFFICER, DEPARTMENT OF COMMERCE, VICE LINDA J.
BILMES, RESIGNED.

DEPARTMENT OF STATE
HANS H. HERTELL, OF PUERTO RICO, TO BE AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE DOMINICAN
REPUBLIC.
CRAIG ROBERTS STAPLETON, OF CONNECTICUT, TO BE
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY
OF THE UNITED STATES OF AMERICA TO THE CZECH REPUBLIC.
ROBERT GEERS LOFTIS, OF COLORADO, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE KINGDOM OF LESOTHO.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

DEPARTMENT OF JUSTICE

Ronald Rosenfeld, of Maryland, to be
President, Government National Mortgage
Association.

MAURICIO J. TAMARGO, OF FLORIDA, TO BE CHAIRMAN
OF THE FOREIGN CLAIMS SETTLEMENT COMMISSION OF
THE UNITED STATES FOR A TERM EXPIRING SEPTEMBER
30, 2003, VICE JOHN R. LACEY.

DEPARTMENT OF TRANSPORTATION

DEPARTMENT OF STATE

Jennifer L. Dorn, of Nebraska, to be Federal Transit Administrator.
The above nominations were approved subject to the nominees’ commitment to respond to requests to appear and testify before any duly constituted committee of the
Senate.
f

OTTO J. REICH, OF VIRGINIA, TO BE AN ASSISTANT SECRETARY OF STATE (WESTERN HEMISPHERE AFFAIRS),
VICE PETER F. ROMERO.

LEGISLATIVE SESSION
The PRESIDENT pro tempore. Under
the previous order, the Senate will return to legislative session.
f

ADJOURNMENT UNTIL 2 P.M.
MONDAY, JULY 16, 2001
The PRESIDENT pro tempore. Under
the previous order, the Senate stands
adjourned until the hour of 2 o’clock
p.m. on Monday next, July 16, this year
of our Lord, 2001.
Thereupon, the Senate, at 8:30 p.m.,
adjourned until Monday, July 16, 2001,
at 2 p.m.
f

DEPARTMENT OF AGRICULTURE
ERIC M. BOST, OF TEXAS, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE COMMODITY CREDIT CORPORATION, VICE SHIRLEY ROBINSON WATKINS, RESIGNED.
THOMAS C. DORR, OF IOWA, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE COMMODITY CREDIT CORPORATION, VICE JILL L. LONG, RESIGNED.
WILLIAM T. HAWKS, OF MISSISSIPPI, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE COMMODITY
CREDIT CORPORATION, VICE MICHAEL V. DUNN, RESIGNED.
JOSEPH J. JEN, OF CALIFORNIA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE COMMODITY CREDIT
CORPORATION, VICE KEITH C. KELLY, RESIGNED.
JAMES R. MOSELEY, OF INDIANA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE COMMODITY CREDIT
CORPORATION, VICE RICHARD E. ROMINGER, RESIGNED.
J.B. PENN, OF ARKANSAS, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE COMMODITY CREDIT CORPORATION, VICE AUGUST SCHUMACHER, JR., RESIGNED.
MARK EDWARD REY, OF THE DISTRICT OF COLUMBIA,
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE
COMMODITY CREDIT CORPORATION, VICE KARL N.
STAUBER.

DEPARTMENT OF DEFENSE
JOHN P. STENBIT, OF VIRGINIA, TO BE AN ASSISTANT
SECRETARY OF DEFENSE, VICE ARTHUR L. MONEY.
MICHAEL L. DOMINGUEZ, OF VIRGINIA, TO BE AN ASSISTANT SECRETARY OF THE AIR FORCE, VICE RUBY
BUTLER DEMESME.
NELSON F. GIBBS, OF CALIFORNIA, TO BE AN ASSISTANT SECRETARY OF THE AIR FORCE, VICE KEITH R.
HALL.
MARIO P. FIORI, OF GEORGIA, TO BE AN ASSISTANT
SECRETARY OF THE ARMY, VICE MAHLON APGAR, IV.
RONALD M. SEGA, OF COLORADO, TO BE DIRECTOR OF
DEFENSE RESEARCH AND ENGINEERING, VICE HANS
MARK, RESIGNED.
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IN THE AIR FORCE
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDICATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. RICHARD E. BROWN III, 0000

IN THE ARMY
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. BURWELL B. BELL III, 0000
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. JOHN S. CALDWELL JR., 0000
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
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MAJ. GEN. JAMES L. CAMPBELL, 0000
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
LT. GEN. MICHAEL L. DODSON, 0000
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be general
LT. GEN. LARRY R. ELLIS, 0000
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. DAVID D. MCKIERNAN, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE RESERVE OF THE
ARMY UNDER TITLE 10, U.S.C., SECTION 12203:

To be colonel
DENNIS E. PLATT, 0000
R. KENT POLLARD, 0000
SIDNEY F. RICKS JR., 0000
LAWRENCE C. SELLIN, 0000
THE FOLLOWING NAMED ARMY NATIONAL GUARD OF
THE UNITED STATES OFFICERS FOR APPOINTMENT TO
THE GRADE INDICATED IN THE RESERVE OF THE ARMY
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be colonel
GEORGE J. CARLUCCI, 0000
JUSTINE B. EMERSON, 0000
KENNETH G. GALE, 0000
TIMOTHY F. JOOST, 0000
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HAROLD E. KERKHOFF JR., 0000
MARTIN A. LEPPERT, 0000
ANGEL M. ORTIZRODRIGUEZ, 0000
DAVID C. PETERSEN, 0000
CHARLES P. SHEEHAN, 0000
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
AS CHAPLAIN AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C., SECTIONS 624 AND 3064:

TIMOTHY D. SECHREST, 0000
CALVIN W. SMITH, 0000
STEVEN E. SPROUT, 0000
KENNETH N. STEINKE, 0000
MICHAEL A. SYMES, 0000
PETER M. TAVARES, 0000
WILLIAM R. TIFFANY, 0000
KENNETH L. VANZANDT, 0000
VIEVES G. VILLASENOR, 0000
WILLIAM J. WADLEY, 0000
TIMOTHY W. WALDRON, 0000

To be major

IN THE NAVY

BYUNG H * AHN, 0000 CH
GEOFFREY L * ALLEYNE, 0000 CH
DAVID E * COOPER, 0000 CH
ADOLPH G * DUBOSE JR., 0000 CH
DOUGLAS W * DUERKSEN, 0000 CH
JONATHAN J * ETTERBEEK, 0000 CH
FREDRICK W * GARCIA, 0000 CH
SCOTT A * HAMMOND, 0000 CH
JUDITH A * HAMRICK, 0000 CH
KENNETH J * HANCOCK, 0000 CH
BILLY N * HAWKINS JR., 0000 CH
ROBERT J * HEARN, 0000 CH
WALTER G * HOSKINS, 0000 CH
NORMAN W * JONES, 0000 CH
SCOTT F * JONES, 0000 CH
JOHN L * KALLERSON, 0000 CH
KLON K * KITCHEN JR., 0000 CH
ROBERT P * LASLEY, 0000 CH
KEVIN M * LEIDERITZ, 0000 CH
WILLIAM G * LEWIS, 0000 CH
TIMOTHY S * MALLARD, 0000 CH
PEDRO R * MARTINEZ, 0000 CH
MARK A * MITERA, 0000 CH
LEO * MORA JR., 0000 CH
ABDUL R * MUHAMMAD, 0000 CH
BRENT A * NELSON, 0000 CH
ROBERT E * PHILLIPS, 0000 CH
ALLEN L * PUNDT, 0000 CH
KENNETH S * RASICO, 0000 CH
JOEL L * RUSSELL, 0000 CH
JERZY * RZASOWSKI, 0000 CH
CLYDE E * SCOTT, 0000 CH
WILLIAM E * SHEFFIELD, 0000 CH
DAVID G * SNYDER, 0000 CH
MICHAEL R * THOMPSON, 0000 CH
GREGORY O * TYREE, 0000 CH
GREGORY B * WALKER, 0000 CH
TERRENCE M * WALSH, 0000 CH
ROBERT E * WICHMAN, 0000 CH
LONNIE P * WILLIAMS, 0000 CH
ROBERT H * WILLIAMS, 0000 CH
DAVID L * WINKLE, 0000 CH
MICHAEL D * WOOD, 0000 CH
ELIZABETH S * YOUNGBERG, 0000 CH

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES NAVY
UNDER TITLE 10, U.S.C., SECTION 624:

To be commander

IN THE MARINE CORPS
THE FOLLOWING NAMED OFFICERS FOR ORIGINAL REGULAR APPOINTMENT AS PERMANENT LIMITED DUTY OFFICERS TO THE GRADE INDICATED IN UNITED STATES
MARINE CORPS UNDER TITLE 10, U.S.C., SECTIONS 531
AND 5589:

mmaher on DSKCGSP4G1 with SOCIALSECURITY

To be captain
DONALD L. ALBERT, 0000
SAMSON P. AVENETTI, 0000
FRANCIS P. BABEU, 0000
CARL BAILEY JR., 0000
PETER M. BARACK JR., 0000
WILLIAM H. BARLOW, 0000
DWIGHT D. BELIN, 0000
JAYSON A. BRAYALL, 0000
MATTHEW J. CAFFREY, 0000
DAVID T. CLARK, 0000
GUY E. COOLEY, 0000
STEVEN R. DANIELSON, 0000
LEONARD R. DOMITROVITS, 0000
TIMOTHY L. COLLINS, 0000
STEVEN M. DOTSON, 0000
FRANK A. FARROW, 0000
ISRAEL GARCIA, 0000
ANDREW E. GEPP, 0000
GREGORY M. GOODRICH, 0000
KEVIN T. GRAESSLE, 0000
CHARLES A. GRAYBEAL, 0000
JOHN K. GRAYVOLD, 0000
PRISCILLA A. GUNN, 0000
JAY F. HALEY, 0000
JONN R. HARRIS, 0000
KURT J. HASTINGS, 0000
RAYMOND J. HORN, 0000
CEDRIC M. INGRAM, 0000
MARK A. IVY, 0000
SCOTT A. JOHNSON, 0000
DEAN L. JONES, 0000
RODNEY E. JORDAN, 0000
DEAN R. KECK, 0000
STEVEN J. LENGUIST, 0000
MICHEAL A. LUJAN, 0000
WINDRED W. LUSTER, 0000
MARIA L. MARTINEZ, 0000
RALPH D. MCNEAL JR., 0000
EDWARD M. MUDD, 0000
CARL D. NEAL, 0000
KEVIN A. OGRADY, 0000
MICHAEL R. OLDHAM JR., 0000
BARRY ONEAL, 0000
LAYNE T. PAGE, 0000
PATRICK B. RABBITT, 0000
JAY A. ROGERS, 0000
WILLIAM E. ROSCHE, 0000
ROBERT W. SAJEWSKI, 0000
VICTOR J. SCHLOTTERER JR., 0000
LOWELL W. SCHWEICKART JR., 0000
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LEIGH P ACKART, 0000
WILLIAM D AGERTON, 0000
BRIAN A ALEXANDER, 0000
RAOUL ALLEN, 0000
ROBERT P ALLEN, 0000
WILLIAM J ALLISON, 0000
DEAN L AMSDEN, 0000
EROL S APAYDIN, 0000
ROBERT L ARBEENE, 0000
WILLIAM E BAILEY II, 0000
THOMAS A BALCOM, 0000
ROBERT E BALLENGER, 0000
MARIA E BALOLONG, 0000
JAMES B BALZ, 0000
DARIUS BANAJI, 0000
STEVEN L BANKS, 0000
DALE P BARRETTE, 0000
JOHN A BARTELS, 0000
TIMOTHY G BATTRELL, 0000
JAN R BEAUJON III, 0000
BRUCE A BECKER, 0000
GREGORY P BELANGER, 0000
KARENA M BELIN, 0000
JUDITH D BELLAS, 0000
STUART W BELT, 0000
BRADLEY A BERGAN, 0000
SCOTT A BERNOTAS, 0000
ROBERT J BESTERCY, 0000
LOUIS M BIENVENU, 0000
CHARLES D BISSELL, 0000
KENT A BLADE, 0000
NANCY D BLUNT, 0000
MICHAEL B BOHN, 0000
JULIA E BOND, 0000
ROBERT A BOUFFARD, 0000
PATRICK H BOWERS, 0000
LESTER S BOWLING, 0000
PATRICK K BOYLE, 0000
MICHAEL R BRANTLEY, 0000
BRUCE R BRETH, 0000
ELIZABETH A BREZA, 0000
JANE M BRILL, 0000
NANCY M BROWN, 0000
RONDALL BROWN, 0000
STEVEN W BRUCH, 0000
ROBERT L BRUNSON JR., 0000
CRAIG L BURTON, 0000
MARK P BUSINGER, 0000
EDWARD S BYE, 0000
RAFAEL A CABRERA, 0000
ALICE A CAGNINA, 0000
ELLEN B CALLAHAN, 0000
BRENT J CALLEGARI, 0000
RICHARD P CAMPBELL, 0000
ROBERT CAMPBELL, 0000
MATTHEW A CARLBERG, 0000
DENNIS L CARLSON, 0000
TED F CARRELL, 0000
DEBRA P CARTER, 0000
JOHN J CARTY, 0000
KATHLEEN M CASEY, 0000
KIM M CAULK, 0000
STEVEN G CHALLEEN, 0000
LINDA C C CHAN, 0000
GAIL D CHAPMAN, 0000
DAVID M CLABORN, 0000
BRENDA A CLARK, 0000
DWAYNE C CLARK, 0000
MICHAEL E CLARK, 0000
LLOYD S CLEMENTS, 0000
EDA P CLEMONS, 0000
JEANNETTE M CLEMONS, 0000
KENNETH A COLE, 0000
GILDA M COLLAZO, 0000
GRISELL F COLLAZO, 0000
BOBBI L COLLINS, 0000
TIMOTHY W COLYER, 0000
THOMAS L COPENHAVER, 0000
JOHN CORONADO, 0000
JOSEPH COSENTINO JR., 0000
CHRISTOPHER J COSTIGAN, 0000
PIERRE C COULOMBE, 0000
JOHN F COUTURE, 0000
WILLIAM D CRAIG, 0000
DWIN C CROW, 0000
DAVID F CRUZ, 0000
KEVIN J DAMANDA, 0000
DAVID J DAMSTRA, 0000
ADRIAN M DANCHENKO, 0000
THOMAS P DAVIS, 0000
MARK R DEIBERT, 0000
RICHARD A DELACRUZ, 0000
EUGENE M DELARA, 0000
ROBERT D DELIS, 0000
JANET A DELOREYLYTLE, 0000
ERIC J DENFELD, 0000
GREGORY L DENISON, 0000
GERALD D DENTON, 0000
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PAUL M DESIMONE, 0000
GEORGE DEVRIES, 0000
STEVEN E DICHIARA, 0000
PATRICIA DIGGS, 0000
ROBERT W DILL, 0000
MICHAEL J DOLAN, 0000
MICHAEL E DORY, 0000
BARRY J DOWELL, 0000
BRIAN T DRAPP, 0000
LAWRENCE J DUANE, 0000
RODNEY E DUGGINS, 0000
JAMES R DUNNE, 0000
WILLIAM E DUNNING, 0000
DENNIS L DUREN, 0000
CATALINO DUREZA, 0000
EDDY L ECHOLS, 0000
KENNETH L EISENBERG, 0000
CHIDIEBERE EKENNAKALU, 0000
CHARLES L ELLIS, 0000
IRVING A ELSON, 0000
JUDITH E EPSTEIN, 0000
BENJAMIN D ERNST, 0000
JAMES M ERSKINE, 0000
CONSTANCE J EVANS, 0000
JOHN S EVERED, 0000
PHILIP A FAHRINGER, 0000
RICK A FAIR, 0000
DEANNA L FALLS, 0000
GERALD W FELDER, 0000
MARSHA G FINK, 0000
ALLAN M FINLEY, 0000
MARK A FONTANA, 0000
MATTHEW P FORD, 0000
NOREEN H FORD, 0000
DAVID N FOWLER, 0000
JAMES P FOWLER, 0000
RICHARD P FRANCO, 0000
LORI S FRANK, 0000
JOHN V FRANKLIN, 0000
DANIEL A FREILICH, 0000
TONIANNE FRENCH, 0000
CRAIG A FULTON, 0000
SCHLEURIOUS L GAITER, 0000
COLLEEN K GALLAGHER, 0000
SUSAN J GALLOWAY, 0000
ROBERT A GANTT, 0000
GREGORY A GARCIA, 0000
JAIME A GARCIA, 0000
THOMAS G GAYLORD, 0000
BRENDON L GELFORD, 0000
LAURIE GENTENE, 0000
BETH W GERING, 0000
DAVE E GIBSON, 0000
STEPHEN M GILL, 0000
MARTHA K GIRZ, 0000
ERIC L GLASER, 0000
BRENDAN K GLENNON, 0000
GARY S GLUCK, 0000
BARRY J GOEHLER, 0000
ELISE T GORDON, 0000
BRIAN J GRADY, 0000
BRADLEY S GRAHAM, 0000
ROBERT A GRASSO JR., 0000
MARY L GREBENC, 0000
KRISTIN L GREEN, 0000
BRUCE E GREENLAND, 0000
JEFFREY K GRIMES, 0000
RICKY D GROSS, 0000
PAUL W HAGEN, 0000
GREGORY A HAJZAK, 0000
BRADEN R HALE, 0000
REGINA HALL, 0000
ALAN F HAMAMURA, 0000
JERRY W HAMLIN, 0000
JOHN G HANNINK, 0000
ERIC T HANSEN, 0000
AMIR E HARARI, 0000
SCOTT L HAWKINS, 0000
STEVEN L HAYCOCK, 0000
WILLIAM R HAYES, 0000
ROBERT D HECK, 0000
WANDA P HEISLER, 0000
SCOTT W HELMERS, 0000
STEVEN B HEMMRICH, 0000
DAVID K HENDERSON, 0000
WILLIAM J HESS III, 0000
SCOTT K HIGGINS, 0000
FREDERICK A HILDER JR., 0000
DEBORAH A HINKLEY, 0000
SCOTT HINTON, 0000
MELINDA J HOFF, 0000
LORI J HOFFMANN, 0000
PAIGE K HOFFMANN, 0000
GARY L HOOK, 0000
TAMARA J HOOVER, 0000
JOHN H HORNBROOK III, 0000
BETH A HOWELL, 0000
ROBERT E HOWELL, 0000
JOAN E HOWLEY, 0000
DAVID R HOYT, 0000
RODERICK R HUBBARD, 0000
WILLIAM B HUEY, 0000
JOHN D HUGHES, 0000
CHARLOTTE E HUNTER, 0000
MARK T HUNZEKER, 0000
RANDALL N HYER, 0000
MICHAEL A ILLOVSKY, 0000
LISA INOUYE, 0000
BETH R JAKLIC, 0000
CHRISTOPHER J JANKOSKY, 0000
EDUARDO JARAMILLO, 0000
ANDREW S JOHNSON, 0000
MICHAEL H JOHNSON, 0000
CYNTHIA R JOYNER, 0000
CHRISTOPHER D JUNG, 0000
JOHN J S KANE, 0000
JOHN L KANE III, 0000
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PAUL D KANE, 0000
MAURICE S KAPROW, 0000
CHAND B KATHURIA, 0000
KAREN S KATO, 0000
KEITH C KEALEY, 0000
ROBERT L KEANE, 0000
KENNETH W KEARLY, 0000
STEVEN L KEENER, 0000
JOSEPH A KELLY, 0000
GAYLE S KENNERLY, 0000
ROBERT J KILPATRICK JR., 0000
JAMES J KING, 0000
ANDERS C KINSEY, 0000
STEVEN W KINSKIE, 0000
PATRICIA A KISNER, 0000
DAVID R KLESS, 0000
JACQUELINE KOVACS, 0000
ANNE M KREKELBERG, 0000
ERIC J KUNCIR, 0000
REMEDIOS J LABRADOR, 0000
SCOTT M LANG, 0000
VINCENT C LAPOINTE, 0000
LORI A LARAWAY, 0000
TRACY A LARCHER, 0000
DAVID M LARSON, 0000
KENNETH A LAUBE, 0000
MICHAEL L LAVIGNA, 0000
FRANCISCO R LEAL, 0000
ANNE M LEAR, 0000
LAWRENCE L LECLAIR, 0000
TAE H LEE, 0000
WENDY LEE, 0000
DEAN W LEECH, 0000
WILLIAM J LEONARD JR., 0000
IVAN K LESNIK, 0000
DAVID R LESSER, 0000
LISA E LESSLEY, 0000
JOHN F LEUNG, 0000
EDGAR M LEVINE, 0000
BRIAN J LEWIS, 0000
MICHAEL C LIBBY, 0000
SUSAN E LICHTENSTEIN, 0000
STEVEN E LINNVILLE, 0000
ELIZABETH A LIOTTA, 0000
MARK J LOGID, 0000
KIMBERLY A LONGMIRE, 0000
KAREN M LYNCH, 0000
STEVEN D MACDONALD, 0000
BRIAN H MALLADY, 0000
KIERAN G MANDATO, 0000
CAREY M A MANHERTZ, 0000
GAIL H J MANOS, 0000
PIETRO D MARGHELLA, 0000
ROBERT W MARTIN, 0000
MICHAEL A MAZZILLI, 0000
KALAS K MCALEXANDER, 0000
PATRICK M MCCARTHY, 0000
RITA L MCCARTHY, 0000
PAULA H MCCLURE, 0000
LINDA S V MCCORD, 0000
PATRICK J MCCORMICK, 0000
EDISON P MCDANIELS, 0000
MICHAEL J MCDERMOTT, 0000
ELIZABETH G MCDONALD, 0000
PATRICIA MCDONALD, 0000
LARRY A MCFARLAND, 0000
TERENCE M MCGEE, 0000
ELIZABETH A G MCGUIGAN, 0000
SUSAN P MCKEEFREY, 0000
RONALD N MCLEAN, 0000
GEORGE F MCMAHON, 0000
JAMIN T MCMAHON, 0000
JOANNE T MCMAHON, 0000
TERRIE C MCSWEEN, 0000
JOY MEADE, 0000
DISMAS E MEEHAN, 0000
SHAWN A MENEFEE, 0000
REGINA K MERCADO, 0000
DAVID S MEZEBISH, 0000
JULIE L MIAVEZ, 0000
PAMELA M MILLER, 0000
CAROLA A MINER, 0000
THOMAS E MIRO, 0000
PETER B MISHKY, 0000
CLAYTON O MITCHELL JR., 0000
MELANIE W MITCHELL, 0000
ROBERT H MITTON, 0000
LUIS M MOLINA, 0000
MARK C MONAHAN, 0000
MONA M MOOREMEAUX, 0000
STEVEN A MORGAN, 0000
KATHY L MORRIS, 0000
BEVERLY A MORSE, 0000
THOMAS MOSZKOWICZ, 0000
VICTORIA L MUNDT, 0000
LINDA J NAILE, 0000
NALAN NARINE, 0000
LINDA L NASH, 0000
TAMMY M NATHAN, 0000
JOHN T NEFF, 0000
PHILLIP L NELSON, 0000
JOHN J NESIUS, 0000
DOUGLAS C NEWELL, 0000
MATTHEW E NEWTON, 0000
JOHN C NICHOLSON, 0000
DANIEL F NOLTKAMPER, 0000
GERALD W NORBUT, 0000
JOHN S NORTON, 0000
CHRISTOPHER W NORWOOD, 0000
TIMOTHY J OBRIEN, 0000
OTTO W OHM II, 0000
PETER H OLSON, 0000
KEVIN C OMALLEY, 0000
LOUIS D OROSZ, 0000
MARGARET K OROURKE, 0000
JOSEPH O OSAZUWA, 0000
CARY A OSTERGAARD, 0000

KEVIN J OTTE, 0000
JOHN P OUANO, 0000
JUDITH M OWENS, 0000
VIOLETA O PADORA, 0000
ERIC L PAGENKOPF, 0000
MICHAEL J PARISI, 0000
VIVIENNE A PARODI, 0000
MICHAEL P PATTEN, 0000
JOSEPH D PAULDING, 0000
BARBARA E PAULY, 0000
JOHN M PEARSON, 0000
NANCY L PEARSON, 0000
DAVID PEDRAZA, 0000
KERRI S PEGG, 0000
JAMES J PELLACK, 0000
MICHAEL J PETEE, 0000
THOMAS J PETRILAK, 0000
BILLY J PHILLIPS, 0000
INGRID A PHILLIPS, 0000
LARRY L PICARD, 0000
JACK S PIERCE, 0000
EDWARD S PISKURA JR., 0000
LAURA E PISTEY, 0000
JAMES M POLO, 0000
JOHN P POLOWCZYK, 0000
KEVIN W POORT, 0000
DOUGLAS P PORTER, 0000
CINDY L POTTER, 0000
WILLIAM C POWER, 0000
ALONSO M POZO, 0000
CHRISTOPHER J PRATT, 0000
ERIC C PRICE, 0000
JAMES L PROCTOR JR., 0000
FRANK D QUADRINI, 0000
JOHN J RAGAN, 0000
ERIC RASMUSSEN, 0000
CHRISTOPHER J RAY JR., 0000
KEVIN D REDMAN, 0000
JAMES M REICH, 0000
ROBERT A REICHART, 0000
CHRISTIAN L REISMEIER, 0000
LEISA R RICHARDSON, 0000
SCOTT K RINEER, 0000
MARK F ROBACK, 0000
REGINA L ROBERTS, 0000
JOYCELIN ROBINSON, 0000
WANDA I RODRIGUEZ, 0000
MICHAEL J ROPIAK, 0000
MICHAEL B ROTH, 0000
JAMES H ROTHSTEIN, 0000
WALTER P RUGGLES, 0000
ROBERT T RULAND, 0000
KEVIN L RUSSELL, 0000
JACQUELINE D RYCHNOVSKY, 0000
RONALD A SABINS, 0000
DONALD R SALLEE, 0000
ROBERT A SANDERS, 0000
DAVID J SASEK, 0000
JEAN T SCHERRER, 0000
MICHAEL S SCHLEGEL, 0000
ROBBIE H SCOTT JR., 0000
MARK E SEMMLER, 0000
JOSEPH T SERMARINI JR., 0000
STOCKTON K M SEYB, 0000
CARON L SHAKE, 0000
JOSEPH M SHAUGHNESSY, 0000
NEIL A SHEEHAN, 0000
ANDREA L SHORTER, 0000
CAREY M SILL, 0000
EDWARD D SIMMER, 0000
STEPHANIE M SIMON, 0000
MICHELLE C SKUBIC, 0000
BARRY R SMITH, 0000
BRADLEY H SMITH, 0000
DENISE L SMITH, 0000
ERIC P SMITH, 0000
PHILIP A SMITH, 0000
STEWART D SMITH, 0000
MICHAEL A SOKOLOWSKI, 0000
TERRENCE L SOLDO, 0000
GARY W SOUTHERLAND, 0000
REBECCA V SPARKS, 0000
GINA M SPLEEN, 0000
CHARLES K SPRINGLE, 0000
RANDOLPH R STANTON, 0000
MARK G STEINER, 0000
MICHAEL A STEINLE, 0000
TREVERN A STERLING, 0000
TERRY K STEVENSON, 0000
SUSAN C STEWART, 0000
JONATHAN F STINSON, 0000
PETER B STMARTIN, 0000
THOMAS S STONUM, 0000
ALLAN M STRATMAN, 0000
RONALD C STURGIS, 0000
BRETT A STURKEN, 0000
DAVID R SUTTON, 0000
ADRIAN B SZWEC, 0000
ROBERT P TAISHOFF, 0000
SUSAN A TALWAR, 0000
ANIL TANEJA, 0000
DAVID J TANZER, 0000
CONRAD A TARGONSKI, 0000
NANCY B TAYLOR, 0000
MARK A TERRILL, 0000
SANDRA L THOMASROGERS, 0000
JOHN S THURBER, 0000
TAMMY P TIDESWELL, 0000
JOHN D TITUS JR., 0000
CHARLES B TONER, 0000
PATRICIA A TORDIK, 0000
JOHN C TORRIS, 0000
ROBERT B TOWLE, 0000
NGOC N TRAN, 0000
DANIEL J VALAIK, 0000
JONATHAN G I VANDERMARK, 0000
MARY K VANN, 0000
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JENNIFER L VEDRALBARON, 0000
ESTEBAN C VILLAROS JR., 0000
ROLAND G WADGE, 0000
CLARK W WALKER, 0000
BOBBY J WARFIELD, 0000
ANTOINE P WASHINGTON, 0000
KEVIN D WASKOW, 0000
BRENT T WATSON, 0000
KURT E WAYMIRE, 0000
PAUL F WEBB, 0000
STEVEN M WECHSLER, 0000
GARY P WEEDEN, 0000
PETER J WEIS, 0000
JAMES J WEISER, 0000
CARL F WEISS, 0000
DAVID K WEISS, 0000
DOUGLAS E WELCH, 0000
KIRK M WELKER, 0000
GARY D WERTZ, 0000
LOYD A WEST, 0000
SILVA P D WESTERBECK, 0000
MARY K WHITCOMB, 0000
FRED K WILKERSON, 0000
CAREY C WILLIAMS, 0000
DEBORAH G WILLIAMS, 0000
BRIAN S WILSON, 0000
STEVEN J WINTER, 0000
THOMAS L WOOD, 0000
VICTORIA M WOODEN, 0000
STEVEN J WYRSCH, 0000
HELEN K YOUNG, 0000
STEPHANIE T YOUNG, 0000
KEVIN E ZAWACKI, 0000
LISA A ZIEMKE, 0000
HUMBERTO ZUNIGA JR., 0000
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CONFIRMATIONS
Executive nominations confirmed by
the Senate July 12, 2001:
DEPARTMENT OF THE INTERIOR
J. STEVEN GRILES, OF VIRGINIA, TO BE DEPUTY SECRETARY OF THE INTERIOR.

DEPARTMENT OF DEFENSE
DOUGLAS JAY FEITH, OF MARYLAND, TO BE UNDER
SECRETARY OF DEFENSE FOR POLICY.

DEPARTMENT OF ENERGY
JESSIE HILL ROBERSON, OF ALABAMA, TO BE AN ASSISTANT SECRETARY OF ENERGY (ENVIRONMENTAL
MANAGEMENT).

DEPARTMENT OF DEFENSE
PETER W. RODMAN, OF THE DISTRICT OF COLUMBIA, TO
BE AN ASSISTANT SECRETARY OF DEFENSE.
THOMAS P. CHRISTIE, OF VIRGINIA, TO BE DIRECTOR
OF OPERATIONAL TEST AND EVALUATION, DEPARTMENT
OF DEFENSE.
DIANE K. MORALES, OF TEXAS, TO BE DEPUTY UNDER
SECRETARY OF DEFENSE FOR LOGISTICS AND MATERIEL
READINESS.
STEVEN JOHN MORELLO, SR., OF MICHIGAN, TO BE GENERAL COUNSEL OF THE DEPARTMENT OF THE ARMY.
WILLIAM A. NAVAS, JR., OF VIRGINIA, TO BE AN ASSISTANT SECRETARY OF THE NAVY.
MICHAEL MONTELONGO, OF GEORGIA, TO BE AN ASSISTANT SECRETARY OF THE AIR FORCE.
REGINALD JUDE BROWN, OF VIRGINIA, TO BE AN ASSISTANT SECRETARY OF THE ARMY.
JOHN J. YOUNG, JR., OF VIRGINIA, TO BE AN ASSISTANT
SECRETARY OF THE NAVY.
MICHAEL W. WYNNE, OF FLORIDA, TO BE DEPUTY
UNDER SECRETARY OF DEFENSE FOR ACQUISITION AND
TECHNOLOGY.
DIONEL M. AVILES, OF MARYLAND, TO BE AN ASSISTANT SECRETARY OF THE NAVY.

DEPARTMENT OF THE INTERIOR
PATRICIA LYNN SCARLETT, OF CALIFORNIA, TO BE AN
ASSISTANT SECRETARY OF THE INTERIOR.
WILLIAM GERRY MYERS III, OF IDAHO, TO BE SOLICITOR OF THE DEPARTMENT OF THE INTERIOR.
BENNETT WILLIAM RALEY, OF COLORADO, TO BE AN
ASSISTANT SECRETARY OF THE INTERIOR.

DEPARTMENT OF ENERGY
VICKY A. BAILEY, OF INDIANA, TO BE AN ASSISTANT
SECRETARY OF ENERGY (INTERNATIONAL AFFAIRS AND
DOMESTIC POLICY).

DEPARTMENT OF THE INTERIOR
FRANCES P. MAINELLA, OF FLORIDA, TO BE DIRECTOR
OF THE NATIONAL PARK SERVICE.
JOHN W. KEYS, III, OF UTAH, TO BE COMMISSIONER OF
RECLAMATION.

DEPARTMENT OF AGRICULTURE
JOSEPH J. JEN, OF CALIFORNIA, TO BE UNDER SECRETARY OF AGRICULTURE FOR RESEARCH, EDUCATION,
AND ECONOMICS.
JAMES R. MOSELEY, OF INDIANA, TO BE DEPUTY SECRETARY OF AGRICULTURE.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
ANGELA ANTONELLI, OF VIRGINIA, TO BE CHIEF FINANCIAL OFFICER, DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT.
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FEDERAL DEPOSIT INSURANCE CORPORATION

DEPARTMENT OF STATE

DONALD E. POWELL, OF TEXAS, TO BE CHAIRPERSON
OF THE BOARD OF DIRECTORS OF THE FEDERAL DEPOSIT INSURANCE CORPORATION FOR A TERM OF FIVE
YEARS.
DONALD E. POWELL, OF TEXAS, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE FEDERAL DEPOSIT
INSURANCE CORPORATION FOR A TERM OF SIX YEARS.

AUBREY HOOKS, OF VIRGINIA, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTERCOUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE DEMOCRATIC REPUBLIC OF THE CONGO.
DONALD J. MCCONNELL, OF OHIO, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTERCOUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE STATE OF ERITREA.
PETER R. CHAVEAS, OF PENNSYLVANIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF SIERRA LEONE.
NANCY J. POWELL, OF IOWA, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTERCOUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF GHANA.
GEORGE MCDADE STAPLES, OF KENTUCKY, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNITED STATES

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
RONALD ROSENFELD, OF MARYLAND, TO BE PRESIDENT, GOVERNMENT NATIONAL MORTGAGE ASSOCIATION.

DEPARTMENT OF TRANSPORTATION
JENNIFER L. DORN, OF NEBRASKA, TO BE FEDERAL
TRANSIT ADMINISTRATOR.

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

mmaher on DSKCGSP4G1 with SOCIALSECURITY

LORI A. FORMAN, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT.
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OF AMERICA TO THE REPUBLIC OF CAMEROON, AND TO
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF EQUATORIAL GUINEA.
THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF EDUCATION
GROVER J. WHITEHURST, OF NEW YORK, TO BE ASSISTANT SECRETARY FOR EDUCATIONAL RESEARCH AND IMPROVEMENT, DEPARTMENT OF EDUCATION.
SUSAN B. NEUMAN, OF MICHIGAN, TO BE ASSISTANT
SECRETARY FOR ELEMENTARY AND SECONDARY EDUCATION, DEPARTMENT OF EDUCATION.
REBECCA O. CAMPOVERDE, OF VIRGINIA, TO BE ASSISTANT SECRETARY FOR LEGISLATION AND CONGRESSIONAL AFFAIRS, DEPARTMENT OF EDUCATION.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES
ROBERT S. MARTIN, OF TEXAS, TO BE DIRECTOR OF
THE INSTITUTE OF MUSEUM AND LIBRARY SERVICES.
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EXTENSIONS OF REMARKS
TRIBUTE TO ASHLEY PERCY OF
CAMDEN, MI, LEGRAND SMITH
SCHOLARSHIP WINNER

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SMITH of Michigan. Mr. Speaker, it is
with great respect for the outstanding record
of excellence she has compiled in academics,
leadership and community service, that I am
proud to salute Ashley Percy, winner of the
2001 LeGrand Smith Congressional Scholarship. This award is made to young adults who
have demonstrated that they are truly committed to playing important roles in our Nation’s future.
As a winner of the LeGrand Smith Congressional Scholarship, Ashley is being honored
for demonstrating that same generosity of spirit, intelligence, responsible citizenship, and capacity for human service that distinguished the
late LeGrand Smith of Somerset, Michigan.
Ashley is an exceptional student at Camden-Frontier High School and possesses an
impressive high school record. She is involved
in the National Honor Society, as well as
volleyball, basketball and softball. She has received numerous awards for her excellence in
academics as well as her involvement in athletics. Ashley also served as a Congressional
Page for the United States House of Representatives.
THEREFORE, I am proud to join with her
many admirers in extending my highest praise
and congratulations to Ashley Percy for her
selection as a winner of a LeGrand Smith
Congressional Scholarship. This honor is also
a testament to the parents, teachers, and others whose personal interest, strong support
and active participation contributed to her success. To this remarkable young woman, I extend my most heartfelt good wishes for all her
future endeavors.
f

RECOGNIZING SAM SPECTOR AND
THE
OSS–101
ASSOCIATION,
ROME, GEORGIA

HON. BOB BARR
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. BARR of Georgia. Mr. Speaker, the
OSS–101 Association Inc. represents the men
of World War II Detachment 101 of the Office
of Strategic Services (predecessor to today’s
CIA), who served in guerrilla warfare behind
the Japanese lines in Burma. Mr. Sam
Spector, of Rome, Georgia, is President of this
association. He and the other fighting men of
‘‘Merrill’s Marauders’’ have remained extremely grateful to the Kachin people of
Burma, for the crucial help provided by them
during the war.

By 1942 the Japanese were well experienced in jungle fighting. Burma was one of the
world’s most hostile environments. It was also
the home of a very special group of people—
the Kachins. They lived in the northern-most
state of Burma, and they cherished their freedom as do we. Though the Japanese occupied most of Burma in 1942, they were unable
to secure the Kachin State. The Kachins took
a stand, and became what was known as Detachment 101 of the U.S. Office of Strategic
Services, also known as the American-Kachin
Rangers. This was the first United States unit
to form an intelligence screen and employ a
large guerrilla army deep in enemy territory.
General Dwight D. Eisenhower commended
Detachment 101 of its exemplary performance.
After the war, members of Detachment 101
distinguished themselves in all services and in
private life. An association was formed to join
ex-101ers, fraternally, as well as to maintain
ties with the Kachins, in Burma (now
Myanmar). This friendship has been maintained in spite of the distances and years.
In 1995, 18 Americans, including 12 American veterans of 101, decided to spend their
50th Anniversary in Burma with their Kachin
friends. There was a celebration of the American-Kachin Rangers. Among those attending
were 3800 Kachins and more than 250 WW II
Kachin veterans. Since that time, the Association has printed and distributed thousands of
translated grade school readers, a book on
Kachin history, and a first aid book; and is active in teaching agriculture.
During March 2001 the group visited the air
strip captured by Merrill’s Marauders to place
a wreath. At that time they noted the Japanese had erected a memorial to their dead,
and the group decided it would like to place a
memorial to the Americans (Merrill’s Marauders, Mars Task Force, the 19th Air Force, and
Detachment 101 USA Kachin Rangers). There
are no memorials to our veterans in Southeast
Asia, although there are many in Europe, and
one in the Philippines that honors those Americans and Philippines who died.
I urge all my colleagues, and Americans everywhere to join me in saluting these brave
Americans and Kachin heroes, for their sacrifices that were so vital in our victory in the
Asian theatre in World War II. I especially salute Rome, Georgia’s Sam Spector, who is a
leader in this effort.
f

TRIBUTE TO REAR ADMIRAL
GWILYM H. JENKINS, JR.

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SKELTON. Mr. Speaker, let me take
this opportunity to inform my colleagues on
the upcoming retirement of Rear Admiral

Gwilym H. Jenkins, Jr., Deputy for Acquisition
and Business Management for the Assistant
Secretary of the Navy. In the very near future,
Admiral Jenkins will retire after over 30 years
in the U.S. Navy. He has distinguished himself, the Navy, and our nation with dedicated
service.
Admiral Jenkins began his service in the
military in 1966, when he enlisted in the Naval
Reserve. Throughout his career, Admiral Jenkins has continued his formal education. He
received a bachelors degree in Electrical Engineering from Pennsylvania State University.
He received masters degrees from the Naval
Post Graduate School and is a graduate of the
University of Southern California Program for
Executives.
Admiral Jenkins has held many command
assignments and honorably served the American people throughout the world. Admiral Jenkins has served on the U.S.S. Savannah,
U.S.S. Raleigh, and U.S.S. Puget Sound. He
has also served as Supply Officer and Comptroller, Ship Repair Facility, Subic Bay, Republic of the Philippines; Procuring Contracting
Officer for the A06E TRAM and Business and
Financial Manager of the CH–46 and CH–53
Marine helicopters, Naval Air Systems Command, Washington, D.C.
As Director of Contracts at Navy Supply
Center, Jacksonville, Florida, and while working at the Aviation Supply Office, Philadelphia,
Pennsylvania, he championed the use of electronic bulletin boards in contracting. Admiral
Jenkins also served as Executive Director for
Procurement at the Defense Logistics Agency,
Fort Belvoir, Virginia, where he was responsible for the implementation of the electric
commerce mall on the World Wide Web, significantly reducing unnecessary Department of
Defense logistics infrastructure.
Through his work in Navy acquisition, Admiral Jenkins has consistently reached out to
communities and to small business owners
throughout the United States and has helped
bridge the gap between military and civilian
America. Admiral Jenkins, through his unique
and amiable style, has worked to make this intimidating process easier for Americans to understand. I am especially grateful to Admiral
Jenkins for traveling to Warrensburg, Missouri,
to take part in my annual Federal Procurement
Conference held each year at Central Missouri
State University. I know the residents of Missouri’s Fourth Congressional District join me in
sending their appreciation for Admiral Jenkins’s contribution to Missouri’s small businesses.
Mr. Speaker, Admiral Jenkins has had an
impressive career in the military and has established great relationships among the civilian
community. I know that the Members of the
House will join me in paying tribute to this fine
sailor as he enjoys his retirement with his wife,
Nell, and their four daughters Ellen, Caitlan,
Andrea, and Kagan.

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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PERSONAL EXPLANATION

HON. JERRY LEWIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. LEWIS of California. Mr. Speaker, on
rollcall No. 221, I was unavoidably detained.
Had I been present I would have voted ‘‘aye.’’
I ask unanimous consent that this statement
appear in the RECORD following the announcement of the vote.
f

TRIBUTE TO AMANDA PARKER OF
QUINCY,
MI—LEGRAND
SMITH
SCHOLARSHIP WINNER

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SMITH of Michigan. Mr. Speaker, it is
with great respect for the outstanding record
of excellence she has compiled in academics,
leadership and community service, that I rise
to salute Amanda Parker, winner of the 2001
LeGrand Smith Congressional Scholarship.
This award is made to young adults who have
demonstrated that they are truly committed to
playing important roles in our Nation’s future.
As a winner of the LeGrand Smith Congressional scholarship, Amanda is honored for
demonstrating that same generosity of spirit,
intelligence, responsible citizenship, and capacity for human service that distinguished the
late LeGrand Smith of Somerset, Michigan.
Amanda Parker is an exceptional student at
Quincy High School and possesses an impressive high school record. Amanda has received numerous awards for her academic
achievement and her success as a young athlete. She is active in student government, as
well as volunteering her time to various community service projects, such as helping to
collect donations for a food drive to provide
area families with a traditional Thanksgiving
Day dinner.
Therefore, I am proud to join with her many
admirers in extending my highest praise and
congratulations to Amanda Parker. This honor
is also a testament to the parents, teachers,
and others whose personal interest, strong
support and active participation contributed to
her success. To this remarkable young
woman, I extend my most heartfelt good wishes for all her future endeavors.
f

HONORING THE ACHIEVEMENTS OF
MASTER POLICE OFFICER JOSH
BROWN

years to the Crime Prevention and Crime Prevention
Through
Environmental
Design
(CPTED).
With his prominent role as an officer of the
law, MPO Brown has been able to bring many
topics to the attention of his community. He
has given many lectures on the importance of
school security, as well as a variety of other
safety lectures, including: lighting, commercial
security, risk assessments, violence in the
workplace, and community crime prevention.
He has spoken at state, national, and international conferences on community crime prevention, lighting, and Crime Prevention
Through Environmental Design (CPTED).
MPO Brown specializes in risk assessments
of schools, businesses and communities. The
Virginia Department of Criminal Justice Services and the International Society of Crime
Prevention practitioners have certified him as
a Crime Prevention Specialist. He has also
been awarded the Meritorious Service Award
by the Fairfax County Police and was named
Officer of the Year by Police and Citizens Together, a division of the Metropolitan Washington Council of Governments.
His knowledge of crime and its prevention
has enabled him to write brochures on commercial robbery prevention, substance abuse,
and trail safety. He has also produced literature on rape and assault prevention, as
well as Neighborhood Watch training guides.
His dedication to keeping his community as
safe as possible is extremely admirable, and I
am proud of his achievements.
MPO Brown has many interests outside the
department. He is married with three children,
who take up much of his space time. In years
past he has given his time to being a Scoutmaster, coach, and fundraiser for children’s
school groups.
Mr. Speaker, in closing, I am glad to pay
tribute to MPO Josh Brown who has given so
many years to the police department as well
as being a devoted father and member of the
community. I hope my colleagues join me in
saluting such a remarkable individual.
f

PERSONAL EXPLANATION

HON. BOB RILEY
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. RILEY. Mr. Speaker, I was unavoidably
detained for rollcall No. 216, on agreeing to
the amendment. Had I been present I would
have voted ‘‘no.’’ Mr. Speaker, I was unavoidably detained for rollcall No. 217, on agreeing
to the amendment. Had I been present I would
have voted ‘‘yea.’’ Mr. Speaker, I was unavoidably detained for rollcall No. 218, on
agreeing to the amendment. Had I been
present I would have voted ‘‘no.’’

HON. TOM DAVIS

f

OF VIRGINIA

INTRODUCING THE TROPICAL CYCLONE
INLAND
FORECASTING
IMPROVEMENT
AND
WARNING
SYSTEM DEVELOPMENT ACT

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. TOM DAVIS of Virginia. Mr. Speaker: I
rise today to honor a gentleman who has devoted a great deal of his time and energy to
Fairfax County, Virginia.
Master Police Officer Josh Brown will retire
Friday, July, 13, 2001 after 23 years of service
with the Mason District Station of the Fairfax
County Police Department. He also gave 17

HON. BOB ETHERIDGE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. ETHERIDGE. Mr. Speaker, I rise today
to introduce legislation to improve the fore-

July 12, 2001

casting of inland flooding associated with tropical storms and to develop an inland flood
warning system to alert residents of dangerous flooding.
The people of North Carolina are all too familiar with the death and devastation that can
come from the heavy rains that hurricanes and
tropical storms often bring to our state. In
1999, Hurricane Floyd killed forth-eight people
and caused nearly $3 billion worth of property
damage, primarily through flooding in inland
communities. Recently, Tropical Storm Allison
cut a path across the nation, killing more than
50 people.
If Floyd and Allison taught us anything, it
was that we have been more successful preparing coastal communities for these types of
storms than in preparing inland communities.
Too many folks think of hurricanes or tropical
storms as something that affects only the
coast and beach cottages. These storms hit
us where we live.
Floyd and Allison demonstrated all too
clearly that the greatest threat posed by these
storms are the torrential rains that often do the
most damage hundreds of miles inland. A new
study by Ed Rappaport of the Tropical Prediction Center shows that since 1970, freshwater flooding caused 59 percent of storm
deaths in the United States, whereas only one
percent lost their lives in coastal storms
surges.
Inland residents need a warning system that
raises the awareness of the destructiveness of
these storms so they can protect their families
and their property.
Currently, technology exists to help track
and prepare coastal communities for the wind,
rain, and storm surge damage associated with
tropical cyclones. But, now we must move forward with efforts to improve inland flood forecasting and warnings. This bill will provide the
funds and the road map to get us there. Ultimately, we can save lives.
This legislation builds on work being done
by National Weather Service (NWS), emergency management officials, meteorologists
and others to reduce the risks of injury due to
inland flooding. The bill authorizes $5.75 million over five years for the National Weather
Service to improve its ability to forecast inland
flooding associated with tropical storms and
hurricanes and to develop and deploy an inland flood warning index or system—such as
one similar to the Saffir-Simpson scale for
wind speed familiar to coastal residents.
Joe Allbaugh, Director of the Federal Emergency Management Administration, recently
expressed a too prevalent view about storm
damage when he said, ‘‘I don’t think that we
can fault the forecasters. No one can predict
36 inches of rain.’’
We must do better than that. It’s time to develop the tools so forecasters can warn the
public and emergency management officials of
the potential for flooding associated with tropical cyclones. We are in the middle of hurricane season, and a deadly storm could occur
any day now. I am pleased that my bill has
the support of so many Science Committee
members including Chairman BOEHLERT and
ranking member HALL. I hope we can see action on this life-saving bill soon.
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TRIBUTE TO ASHLEY TUREK OF
ADRIAN,
MI—LEGRAND
SMITH
SCHOLARSHIP WINNER

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SMITH of Michigan. Mr. Speaker, it is
with great respect for the outstanding record
of excellence she has compiled in academics,
leadership and community service, that I am
proud to salute Ashley Turek, winner of the
2001 LeGrand Smith Congressional Scholarship. This award is made to young adults who
have demonstrated that they are truly committed to playing important roles in our Nation’s future.
As a winner of the LeGrand Smith Congressional Scholarship, Ashley is being honored
for demonstrating that same generosity of spirit, intelligence, responsible citizenship, and capacity for human service that distinguished the
late LeGrand Smith of Somerset, Michigan.
Ashley is an exceptional student at Adrian
High School and possesses an impressive
high school record. Ashley is President of her
Senior Class and has served as Captain of
her Tennis and Track teams. She has received numerous awards for her excellence in
academics as well as her involvement in tennis, gymnastics, and track. Outside of school,
Ashley is an active volunteer in various community organizations such as the Lenawee
County Youth Council.
Therefore, I am proud to join with her many
admirers in extending my highest praise and
congratulations to Ashley Turek. This honor is
also a testament to the parents, teachers, and
others whose personal interest, strong support
and active participation contributed to her success. To this remarkable young woman, I extend my most heartfelt good wishes for all her
future endeavors.
f

HONORING PATRICIA HALSEY
LAVERDURE

HON. BARBARA LEE
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Ms. LEE. Mr. Speaker, I rise today to honor
and salute Patricia Halsey Laverdure for her
faithful service to the United States Military.
Colonel Laverdure has dedicated her life to
providing legal counsel to military members
and their families. When she joined the U.S.
Marine Corps, she was interested in criminal
law, and became a very successful judge advocate. However, Colonel Laverdure was
drawn to family law because she knows the
burdens that military families face, such as
long periods of separation, spousal abuse and
low pay. She saw the need for family services
so she began to practice family law. Colonel
Laverdure established the first spousal abuse
programs for the U.S. Marine Corps Family
Service Centers.
Colonel Laverdure later became the Chief of
the Legal Assistance Branch of the Maintenance and Logistics Command Pacific for the
U.S. Coast Guard in Alameda, California. At a

time when the military was downsizing, Colonel Laverdure was overwhelmed with huge
caseloads. Despite the large amounts of casework, she enlisted the aid of military attorneys
from the Navy Reserve and, together with
other Coast Guard Attorneys, completed their
cases and increased the number of clientele.
Colonel Laverdure has won numerous
awards such as the Meritorious Achievement
Award, the ABA LAMP Distinguished Award
and the Coast Guard Meritorious Award. It is
only natural that Congress should recognize
Colonel Laverdure for her patriotism, her service to the United States military service and
her human compassion for her others.
I proudly join Colonel Laverdure’s family and
friends to pay tribute to Colonel Patricia Halsey Laverdure.
f

TRIBUTE TO ANGELA PITTS OF
LITCHFIELD,
MI—LeGRAND
SMITH SCHOLARSHIP WINNER

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SMITH of Michigan. Mr. Speaker, it is
with great respect for the outstanding record
of excellence she has compiled in academics,
leadership and community service, that I am
proud to salute Angela Pitts, winner of the
2001 LeGrand Smith Congressional Scholarship. This award is made to young adults who
have demonstrated that they are truly committed to playing important roles in our Nation’s future.
As a winner of the LeGrand Smith Congressional Scholarship, Angela is being honored
for demonstrating that same generosity of spirit, intelligence, responsible citizenship, and capacity for human service that distinguished the
late LeGrand Smith of Somerset, Michigan.
Angela Pitts is an exceptional student at
Litchfield High School and possesses an impressive high school record. Angela has received numerous awards for her academic
achievement and her success as a young athlete. She is active in student government, as
well as the high school and jazz bands. Angela volunteers her time to various organizations, such as her community’s youth group,
and coaches young children in basketball.
Therefore, I am proud to join with her many
admirers in extending my highest praise and
congratulations to Angela Pitts for her selection as a winner of a LeGrand Smith Congressional Scholarship. This honor is also a testament to the parents, teachers, and others
whose personal interest, strong support and
active participation contributed to her success.
To this remarkable young woman, I extend my
most heartfelt good wishes for all her future
endeavors.

AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION,
AND
RELATED
AGENCIES
APPROPRIATIONS
ACT, 2002
SPEECH OF

HON. THOMAS G. TANCREDO
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 11, 2001
The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 2330) making appropriations for Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies programs for the fiscal
year ending September 30, 2002, and for other
purposes:

Mr. TANCREDO. Mr. Chairman, I rise in opposition to H.R. 2330, the Agriculture Appropriations Act, a bill considered on the floor
today which makes appropriations for the Department of Agriculture and related agencies.
But more specifically, I rise in strong opposition to the increase provided in the bill for the
Food and Drug Administration (FDA) and
would like to call the House’s attention to a
problem that one of my constituents has been
having with the agency and one that I believe
deserves careful consideration by the oversight committees in this chamber.
Recently, the FDA gave final approval of my
constituent’s Pre-Market Application for both
total and partial joint implants after an exhaustive and blatantly biased two year review, but
not before costing his company over $8 million
in legal fees, lost wages and profits.
In April 1999, I received a phone call and
letter from TMJ Implants, a company located
in Golden, Colorado, in my district, which had
been having problems with the review of its
Premarket Approval Application of the TMJ
Total and Fossa-Eminence Prosthesis. Up
until last year, the company was the premier
market supplier of temporomandibular joint
prosthesis.
Over the last two years, I have taken an active interest and an active role in monitoring
the progress of TMJ Implants’ application,
which was finally approved in February. On
numerous occasions, I met with Dr. Bob
Christensen, President of TMJ Implants, to
find out information about the approval of the
Partial and Total Joint, and personally talked
to FDA Commissioner Jane Henney and to
members of the Agency about the status of
the company’s applications. I was also, and
continue to be, in contact with the House
Commerce Subcommittee on Oversight, which
has sole jurisdiction over the FDA and issues
relating to abuse and the internal operations of
the agency.
Specifically, I closely followed this case
since my office’s first contact with Dr.
Christensen and TMJ Implants in early May
1999, after a meeting of the FDA’s Dental
Products Panel of the Medical Devices Advisory Committee was held to review the company’s PMA and recommended approval of
the PMA by a 9–0 vote. From this point onward, the FDA engaged in an obvious pattern
of delay and deception and even went as far
as to remove TMJ Implants’ Fossa-Eminence
Prosthesis from the market, which had been
available for almost 40 years. This had done
nothing more than to cause harm to patients
and cost the company millions of dollars.
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This was done at the same time that the application for TMJ Concepts, a competitor of
TMJ Implants, sailed through the process.
Several allegations have come to light over
the last two years detailing the fact that several Agency employees have worked under
the direction of TMJ Concepts’ associates.
The agency went so far as to reconvene a
new Medical Devices Advisory Committee late
last year, with a clear majority of its members
lacking the required expertise, which denied
the company’s application.
It was not until Mr. Bernard Statland, the
new Director of the Office of Device Evaluation (ODE) was brought in that the logjam was
broken the PMA was quickly approved.
As the above demonstrates, several concerns remain about the process that has taken
place over the last two years. It is no secret
that everyone involved in this case believes
that there have been significant questions
raised about the process—the sluggish pace
of the review of the engineering data for both
the total and partial joint and, more importantly, the constant ‘‘moving of the goal posts’’
during the review of both PMAs.
Over the last two years, my office has received numerous letters from physicians all
across the country—from the Mayo Clinic to
the University of Maryland—each describing
the benefit of the partial joint and the fact that
the partial and total joint results in immediate
and dramatic decrease in pain, an increase in
range of motion and increased function.
While I am, of course, pleased that the application has been approved by the FDA after
much delay, the circumstances of the last two
years calls into question the integrity of the
agency and, it is for this reason that I bring it
to the House’s attention.
Dr. Christensen is a true professional and a
pioneer in his field and holder of the first patents. His implants are widely accepted as effective and safe throughout the dental and
surgery community—indeed, several of my
constituents have literally had their lives
changed by the procedure. I am convinced
that the work of TMJ is and always has been
based on solid, scientific principles and the removal of the implants from the market had
been erroneous, contrary to the Agency’s earlier findings and the statutory standard that
should be applied. This was devastating to
thousands in the general public and devastating to the financial status of the company.
Later this year, the House of Representatives will consider legislation reauthorizing the
Food and Drug Administration and I would like
to urge the House Commerce Committee to
hold hearings on the TMJ Implant case and to
conduct a thorough investigation into the
FDA’s review of the Premarket Approval Application of the TMJ Fossa-Eminence Prosthesis.
I would like to take this opportunity to submit into the record two articles from
FDAWebview which shed light on the TMJ Implant case.
f

HOSPITAL INVESTMENT ACT OF
2001

HON. GERALD D. KLECZKA
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KLECZKA. Mr. Speaker, today Mr. Stark
from California and I are introducing the Hos-

pital Investment Act of 2001, which aims to
address concerns regarding potential conflicts
of interest raised by the advent of free-standing specialty or ‘‘boutique’’ hospitals with joint
investor-physician ownership arrangements.
Over the past several years, we have seen
a growing expansion of these ‘‘boutique’’ hospitals. Each of these hospitals specializes in
one particular area of inpatient procedures—
such as heart, orthopedic, or maternity—which
is high-volume, high-cost, and high-profit to
these new for-profit institutions.
Among the many problems associated with
these boutique hospitals is the issue of self-referrals, where physicians refer their patients to
a hospital in which they have a preferential
ownership stake.
Under current federal law, a doctor may not
refer his patients to a health care facility in
which he has a financial interest. This includes
clinical laboratory services, physical therapy,
speech pathology, radiology services (such as
MRIs, CAT scans, and ultrasound) and other
auxiliary health services. Before these laws,
commonly referred to as Stark I and Stark II,
were passed in 1989 and 1993 respectively,
the HHS Inspector General had discovered
that Medicare patients received 45 percent
more laboratory services when the doctor
owned the lab than when the doctor did not.
One exception to the Stark laws allows a
physician to refer patients to a hospital in
which he or she has a financial interest, as
long as that interest is in the whole hospital
and not just a particular department or clinic
within. With the proliferation of specialty hospitals, this exception has become a loophole
by which physicians can legally refer patients
to a boutique hospital in which they have a direct personal financial interest.
This preferential ownership provides physicians with increased financial incentives to engage in the very type of overutilization of medical services that the HHS Office of the Inspector General disclosed in its 1989 report,
which invariably leads to increased federal
Medicare and Medicaid spending without increased quality of patient care. This, as we all
know, is the scenario that the Stark laws were
designed to prevent in the first place.
The bill we are introducing today, the Hospital Investment Act of 2001, would address
this problem by tightening the current law to
prohibit preferential hospital ownership terms
for physicians who wish to be able to refer patients to the facility. Under this legislation, physicians would be allowed to refer patients to a
hospital in which they had an ownership interest, but only if the interest was purchased on
terms also available to the general public.
Physicians and facilities that violate this new
law would be subject to a civil monetary penalty of up to $15,000 per referral plus twice
the amount billed for the referred service. In
cases where there was an arrangement or
scheme to refer patients to facilities owned by
the physician, penalties could be as high as
$100,000 and twice the amount billed for referred services. Also, the physician and specialty hospital would be denied participation in
the Medicare program.
Mr. Speaker, it is imperative that Congress
closes the hospital ownership loophole in the
Medicare physician self-referral laws to ensure
our nation’s health care system is not compromised and to protect the viability of our nation’s Medicare and Medicaid programs. I urge
my colleagues to cosponsor and support this
important legislation.

July 12, 2001

HISPANIC RECOGNITION AWARDS

HON. BARNEY FRANK
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. FRANK. Mr. Speaker, I was delighted to
be given a chance to send my congratulations
to the winners of the Hispanic Recognition
Awards which are going to be held on August
3 in North Dartmouth, Massachusetts. The
Hispanic Recognition Awards Committee has
assembled a very diverse and valuable group
of individuals and institutions to receive well
merited recognition for their work in helping
preserve Latino culture and values in the
framework of our national unity. I am delighted
to have a chance to share with my colleagues
the work of this important organization and I
ask that the names of the award winners be
printed here so that they may get the recognition to which they are entitled.
f

MEDICARE PHYSICIAN SELF-REFERRAL—A BILL TO KEEP SPECIALTY
HOSPITALS
FROM
SKIRTING THE INTENT OF THE
LAW

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. STARK. Mr. Speaker, Rep. KLECZKA—
who represents Milwaukee and serves with
me on the Ways and Means Health Subcommittee—brought to my attention a report
by the Milwaukee Journal Sentinel on Monday,
June 25, 2001, that two Milwaukee hospital
groups are planning to open free-standing
heart hospitals. Both of these specialty hospitals will jointly owned by the hospitals and
the groups of physicians who will be referring
patients to the facilities. The newspaper article
pointed out the potential conflict-of-interest,
and the resulting ethical concern, for physicians who refer patients to facilities in which
they have an ownership interest. These joint
ventures may induce investor physicians to
base their treatment decisions on profits generated by the facility rather than on the clinical
needs of their patients.
Mr. Speaker, the situation in Milwaukee is
similar to other reports that hospitals and physicians are engaging in such clinical joint ventures, including both freestanding specialty
hospitals (e.g., heart, orthopedic, or maternity
hospitals), and arrangements in which a high
revenue generating unit or service (e.g., cardiology or cardiac surgery) of an existing hospital is restructured and legally incorporated as
a separate hospital.
Typically, these point ventures are marketed
only to physicians in a position to refer patients to the facility, and they are structured to
take advantage of a loophole in the Medicare
physician self referral law permitting physician
investments in ‘‘whole hospitals’’.
Mr. Speaker, the development of specialty
hospitals is of great concern because they deprive full-scale hospitals of their most profitable business, leaving those existing hospitals
much worse off financially. The investors in
these joint ventures and specialty hospitals
skim the profits of full-scale hospitals, leaving
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them to struggle financially. Then the hospitals
must look to Medicare and to their local communities to help them financially—and all because these joint ventures are skimming high
profits for their investors, including physicians.
Mr. Speaker, these situations not only harm
hospitals, they violate the spirit of Medicare
self-referral laws. Lawyers have found a loophole in the self-referral laws, and physicians
are taking advantage of it.
Today, Rep. KLECZKA and I are joining together to introduce the Hospital Investment
Act of 2001 to close the loophole. Our bill
would continue to permit physician ownership
in these joint ventures and specialty hospitals
only if the ownership or investment interest is
purchased on terms that are generally available to the public at the time. This amendment
would not prohibit physicians from purchasing
shares to stock, but it would make sure that
such stock purchases are not the result of a
sweetheart deal available only to physicians,
but set up in a way to skirt the law. My
amendment would make it harder for hospitals
and physicians to skim profits from hospitals
leaving the hospitals worse off financially.
Mr. Speaker, it is time to close this loophole
in the Medicare physician self-referral laws,
and I urge my colleagues to support it.
f

TRIBUTE TO 2001 LeGRAND SMITH
SCHOLARSHIP FINALISTS

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. SMITH of Michigan. Mr. Speaker, it is a
sincere pleasure to recognize the finalists of
the 2001 LeGrand Smith Scholarship Program. This special honor is an appropriate
tribute to the academic accomplishment, demonstration of leadership and responsibility, and
commitment to social involvement displayed
by these remarkable young adults. We all
have reason to celebrate their success, for it
is in their promising and capable hands that
our future rests:
Nicole Albain of Deerfield, Michigan
Laura Banks of Adrian, Michigan
Zoe Bliss of Jackson, Michigan
Jonathan Chapman of East Leroy, Michigan
Bethany Decker of Adrian, Michigan
Elizabeth Flack of Jackson, Michigan
Benjamin Green of Morenci, Michigan
RaeAnn Herman of Manitou, Michigan
Alexander Kennedy of Adrian, Michigan
Chelsey McConn of Bronson, Michigan
Ingrid Meye of Pittsford, Michigan
Martin Muntz of Manchester, Michigan
Rebekah Preston of Quincy, Michigan
Lisa Sellers of Battle Creek, Michigan
Kristen Taddonio of Manchester, Michigan
Bethany Wheeler of Morenci, Michigan
The finalists of the LeGrand Smith Congressional Scholarship Program are being honored
for showing that same generosity of spirit,
depth of intelligence, and capacity for human
service that distinguished the late LeGrand
Smith of Somerset, Michigan. They are young
men and women of character, ambition, and
initiative, who have already learned well the
value of hard work, discipline, and commitment.
These exceptional students have consistently displayed their dedication, intelligence,

and concern throughout their high school experience. They are people who stand out
among their peers due to their many achievements and the disciplined manner in which
they meet challenges. While they have already
accomplished a great deal, these young people possess unlimited potential, for they have
learned the keys to success in any endeavor.
I am proud to join with their many admirers in
extending our highest praise and congratulations to the finalists of the 2001 LeGrand
Smith Congressional Scholarship Program.
f

SPEECH BY AHMET ERTEGUN

HON. ROBERT WEXLER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. WEXLER. Mr. Speaker, I would like to
place in the CONGRESSIONAL RECORD the following speech given by Ahmet Ertegun, Chief
Executive Officer of Atlantic Records, on May
18, 2001, after receiving the Prestigious Federation of Turkish American Associations
(FTAA) Cultural Lifetime Achievement award
during the FTAA’s Turkish Cultural Week.
As co-founder of the House Caucus on
U.S.-Turkish Relations and Turkish-Americans,
I believe there is no individual more deserving
of the FTAA Cultural Achievement Award than
Ahmet Ertegun who is a leading voice in the
Turkish-American community and an extraordinary humanitarian.
It would be an understatement to say that
Mr. Ertegun is the epitome of the American
dream. As a successful businessman and selfstarter, he co-founded one of the most successful international recording studios, Atlantic
Records. Mr. Ertegun has also been deeply involved in many worthwhile philanthropic activities. Thousands of individuals in the United
States and throughout the world have benefited from his commitment and involvement in
charities and civic organizations.
The Turkish-American community should be
extremely proud to have Mr. Ertegun as a
leading spokesman to promote Turkish culture
and history in the United States. He, along
with the Federation of Turkish American Associations, are the heart and soul of a dynamic
Turkish-American community. Finally, I want to
thank Mr. Ertegun and the FTAA for their commitment to strengthening the relationship between the United State and Turkey. Like Mr.
Ertegun and the FTAA, I believe that the
friendship and strategic partnership between
America and Turkey are essential to both
countries and will grow even more important
throughout the 21st century.
Again, I join the Federation of Turkish American Associations and the Turkish-American
community in celebrating Mr. Ertegan’s extraordinary achievements and congratulate
him on receiving the FTAA Cultural Lifetime
Achievement award.
Thank you.
Your excellencies, ladies and gentlemen:
It is a great honor for me to be recognized
by the Federation of Turkish American Associations.
I deem it a great honor to have been introduced by my dear friend, Arif Mardin.
Arif, as our musical director, has made the
key monumental record hits that have been
the highlights of Atlantic’s history: ‘‘Respect’’ by Aretha Franklin, the Saturday

Night Fever album by the Bee Gees, and
‘‘Wind Beneath My Wings’’ by Bette Midler
just to name a few.
I was recently invited to a white-tie gala
banquet in Nashville to get a music citation.
This was a period when I was using crutches
to walk.
As they called my name and I started to
walk up to the podium to receive the award,
this southern lady turned to me and said:
‘‘You must be mahty proud. This is the first
time we’ve given this award to a foreign
cripple.’’
But to be serious, it is wonderful to see
such a large group of Turkish Americans.
Each and every one of you is an important
part of what has become the beginnings of a
group which could have some political influence in the near future, both here in America
and also in Turkey, through our family and
friends.
It is most important that we, as Turkish
Americans, champion the causes of freedom
and justice, both here and in Turkey.
As you all must know, Turkey is now going
through a terrible time because of economic
mismanagement. We are all aware of the rumors and accusations in the Turkish press,
of chaos and corruption, in both the public
and the private sector.
But what has been the savior of Turkey
has been the selfless and honest dedication of
so many of its citizens, and the ever-present
vigil of the Turkish Army, to protect the
legacy of Mustafa Kemal Ataturk. They have
been our saviors through the many difficulties since the formation of the Republic in
1923.
With the coming of the current crisis and
the devaluation of the Turkish lira, President Bulent Ecevit sent for a top economist
from the World Bank, Mr. Kemal Dervis, to
establish reforms and to encourage economic
help from our friends in America and in Europe.
He has been promised over 16 billion dollars, but with stringent conditions, which require drastic changes in the economic and
political systems initiated by Ataturk at the
beginning of the Republic.
Ataturk’s dream was to bring his country
and its people into the modern world’s mainstream, and shortly before he died, he left
this important message and I quote:
‘‘I am leaving no sermon, no dogma, nor
am I leaving as my legacy any commandment that is frozen in time or cast in stone.
Concepts of well-being for countries, for peoples, and for individuals are changing in
time. In such a world, to argue for rules that
never change would be to deny the reality
found in scientific knowledge and rational
judgement’’.
It is my fervent hope that all of you support Mr. Kemal Dervis’ mission and support
President Ecevit in this critical moment. It
is an important moment in Turkish history
which will disengage the economic system
from the political, which will bring about
transparency and accountability in government, and help Turkey reach its destiny as
an important member of the modern democratic world.
May the army and the Turkish people persevere in their pursuit of Ataturk’s dream.
f

IN HONOR OF MR. DONALD
FREJOSKY

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
honor Mr. Donald R. Frejosky. During the
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more than 60 years that Mr. Frejosky resided
in Garfield Heights, he was an exemplar of altruism, kindness, and service—not only to his
own dear family, but also to the larger family
of Garfield Heights as well.
Mr. Frejosky was a proud and loving husband, father, grandfather, and brother. Not
only did Mr. Frejosky embody the principle of
selflessness to his own family, but his example also sets a beautiful precedent for us all to
achieve. Mr. Frejosky served his Cleveland
community in numerous ways: he was employed as a service and parts manager for
White Motor, Richfield Truck, and G&M Towing Co., and as a musical instrument repair
artist for more than 35 years, at the diligent
service of the Cleveland area.
Not only did Mr. Frejosky bestow upon us
his service in these simple and selfless ways,
but he also served as a Councilman to Ward
5 in Garfield Heights, and until his last days
was serving on the Civil Service Board of the
city. Mr. Frejosky worked tirelessly, even up
until his last breath, to improve the quality of
life for others. It is because of his beneficence,
integrity, and diligence that Mr. Frejosky can
never be effaced from Garfield Heights’ memory, and it is also why we are honoring him
today.
Garfield Heights’ loss of Mr. Frejosky is not
only a loss of a husband, father, and brother,
but is also a loss of one of its shining examples of sincerity and service. Today, we honor
Mr. Frejosky’s past, and honor his indelible imprint on our present and future.
f

sional development as a factor in improving
the delivery of law enforcement and public
safety services.
My bill directs the Labor Department to
focus on training and development in six specific areas: community policing, development
of policing skills in a multi-cultural environment, officer survival and defense, the application of technology in law enforcement, supervision and mid-level management skills and
techniques, and identification and management of officer fatigue and sleep deprivation.
These grants could be awarded to training
institutions, educational institutions, and classrooms of law enforcement officers. Funds
could be used for seminars, classes, workshops, conferences or other training sessions
in accordance with guidelines developed by
the Department of Labor.
The Law Enforcement Officers’ Training Act
will result in better relationships between police officers and the public, improved public
safety, more efficient delivery of protective
services, and enhanced sensitivity to our
multi-cultural environment.
In developing this legislation I have had the
opportunity to work with the leadership of the
International Union of Police Associations,
AFL–CIO. I sincerely appreciate their efforts
on this proposal.
I urge my colleagues to join me in sponsoring this legislation which will improve the
security of all of our constituents.
f

PERSONAL EXPLANATION

EDUCATION FIGHTS UNDERAGE
DRINKING

HON. JOHNNY ISAKSON

HON. ILEANA ROS-LEHTINEN

OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. ISAKSON. Mr. Speaker, I was absent
for rollcall votes 148 and 149. Had I been
present, I would have voted ‘‘yea’’ on both.
f

INTRODUCTION OF THE THE LAW
ENFORCEMENT
OFFICERS’
TRAINING ACT

HON. HOWARD P. ‘‘BUCK’’ McKEON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. MCKEON. Mr. Speaker, today I am introducing the Law Enforcement Officers’ Training Act, a bill to establish a program within the
Department of Labor to provide grants for
training of law enforcement officers.
Nearly every major study of police and law
enforcement agencies conducted over the last
forty years, from the Kerner Commission report in 1968 through the recent scandals in
Los Angeles, has identified individual training
as an essential element of police reform.
My proposal takes advantage of the Department of Labor’s expertise in designing, implementing and administering effective programs
to improve skills and to promote professional
development of our workforce. While the Justice Department makes grants available to
governmental entities for projects to fight
crime and improve public safety, there has
been a failure to focus on individual profes-

OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Ms. ROS-LEHTINEN. Underage drinking
and all kinds of distracted driving are in our
headlines once again with various legal solutions being discussed both here and in our
state capitols. One organization know as The
Century Council, a national non-for-profit organization, funded by America’s leading distillers,
has dedicated itself to fighting drunk driving
and underage drinking. What remains clear is
that education is a vital component of our efforts to thwart impaired driving and underage
alcohol consumption.
Parents, teachers, caregivers, and the community as a whole must initiate a dialogue with
young people—as early as elementary or middle school—so that positive values are
formed. Teens will realize the potential consequences that result from reckless alcohol
consumption and, should young people chose
to drink when they are adults, they will do so
responsibly and in moderation.
Our former colleague, Susan Molinari, has
become Chairman of the Council, working
closely with Ralph Blackman, its President and
CEO. Robin Carle, former Clerk of the House
of Representatives is its Government Affairs
Director and Steven Naclerio, an attorney for
the Bacardi companies, has worked with the
Council since its inception. They all would be
happy to have your help and support
With education we stand a real chance of
diminishing some of the persistent national
problems caused by underage drinking.

IN HONOR OF THE CASE WESTERN
UNIVERSITY
UPWARD
BOUND
PROGRAM

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today in
honor of the 35th anniversary of the Case
Western Reserve University Upward Bound
Program, which has been graciously serving
the East Cleveland and Cleveland Public High
School Districts from 1966–2001.
Throughout its 35 years, The Upward Bound
pre-college program has worked assiduously
to prepare and realize the full potential of lowincome and first-generation college-bound
high school students towards post-secondary
studies geared towards professional health careers. The Upward Bound Program serves the
low-income population, a sector which is all
too often ignored. The Program nurtures and
makes manifest the talents and capabilities of
Cleveland’s underprivileged youth. The yearround program imbues in our precious youngsters the skills to prepare them for successful
professional health careers by readying them
with a well-rounded curriculum in the humanities and sciences during their summer recesses. In addition to this, Upward Bound offers a Saturday Enrichment Program, weekly
tutorials, and discussion sessions, which are
all geared towards encouraging the amazing
personal and spiritual qualities of our youth.
The Upward Bound Program has set an unsurpassed precedent in providing much needed, personal and individual care for our grossly underestimated low-income youth. For the
past 35 years, the Program has carried the
torch for unveiling and realizing the vast potential and gifts of today’s low-income youth.
I ask my colleagues to join me in commemorating the 35th Anniversary of The Case
Western University Upward Bound Program.
f

TRIBUTE TO ARCADIA UNIVERSITY

HON. JOSEPH M. HOEFFEL
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. HOEFFEL. Mr. Speaker, I rise today to
recognize and congratulate Arcadia University
on officially changing its name. Formerly
known as Beaver College, Arcadia University
is located in Glenside, Pennsylvania and for
almost 150 years has provided students with
a first rate education.
Founded in 1853, Arcadia University originally began as the Beaver Female Seminary
in Beaver County, Pennsylvania located northwest of Pittsburgh. It was one of the first institutions to offer a curriculum for women only.
The school became co-educational in 1872,
and in 1907 adopted the name of Beaver College. The college had outgrown its campus
space and moved east in 1925 to
Jenkinstown, Pennsylvania. This new location
provided a larger campus, as well as development opportunities. Owing to the success of
the school more land was needed, and a second campus was opened in nearby Glenside.
Today, Arcadia University has an enrollment
of more than 2,800 students and boasts a student to faculty ratio of 12 to 1. 88% of the faculty hold doctoral or terminal degrees. There

E1325

CONGRESSIONAL RECORD — Extensions of Remarks
are over 30 undergraduate degrees offered
and 11 masters degree programs. The university also operates a continuing education program with evening and weekend classes. The
study abroad program is nationally recognized
and offers students the opportunity to study in
a foreign land. U.S. News and World Report
has ranked Arcadia in the top twenty regional
universities in the North. The school attained
university status in 2000 after completing requirements to attain the new name.
Arcadia University has been a premier institution in Pennsylvania for many years. Our
community is very fortunate to have such an
outstanding educational presence in our area.
I am honored to celebrate this special day with
Arcadia University.
f

TRIBUTE TO WILLIAM E.
LEONARD, OF CALIFORNIA

HON. JOE BACA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. BACA. Mr. Speaker, I rise to honor William E. Leonard, of the Inland Empire of California, on the occasion of the dedication of the
William E. Leonard Interchange (the Interchange of the 210 and I–15). Mr. Leonard was
instrumental in the design and funding of this
freeway (extension of the Foothill Freeway).
William has a long history of involvement in
California transportation issues. He served as
a member of the California State Highway
Commission from 1973 to 1977 and on the
California Transportation Commission from
1985 to 1993. He served as Chairman of the
California Transportation Commission in 1990
and 1991. He also currently serves on the
state’s High-Speed Rail Authority.
William received a Bachelor of Science degree in Business Administration from the University of California at Berkeley.
He served his country during World War II
in the Philippines and Japan with the First and
Seventh Cavalry Divisions, achieving the rank
of First Lieutenant.
William’s productive career includes founding and operating the Leonard Realty and
Building Company since 1946, as well as developing, owning, and operating various city
auto parks, apartment complexes, land subdivisions, and the San Bernardino public golf
course.
William also has served his community and
state as a member and chairman of the San
Bernardino Valley College Foundation; a trustee of the St. Bernadine’s Hospital Foundation;
and member and past chairman of the San
Bernardino Valley College Foundation; a
member of the board of the Water Commission of the City of San Bernardino; a member
and past director of the San Bernardino
Chamber of Commerce; a member and past
director of the San Bernardino Valley Board of
Realtors; a past director, president, and chairman of the Board of Governors of the National
Orange Show; a founding member and president of Inland Action; a member and president
of the San Bernardino Host Lions; a member
of the Bank of America Inland Division Advisory Board; a member and past chairman of
the Security Pacific Bank Inland Division Advisory Board; and a member, treasurer, and
elder of the First Presbyterian Church of San
Bernardino.

William was honored by the Valley Group
with its Excellence in Infrastructure Award; by
the East Inland Empire Association of Realtors
with its President’s Exceptional Service Award;
by the Boy Scouts of America’s California Inland Empire Council with its Distinguished Citizen’s Award; and by the Historical and Pioneer Society with its Citizen of the Year
Award.
As the California State Legislature noted, as
a result of his tireless hard work and unwavering commitment to the State of California and
to his local community in San Bernardino
County and the Inland Empire, William E.
Leonard has succeeded in compiling an impressive record of personal and civic achievement, a record that has earned for him the admiration and respect of those persons who
have the privilege of associating with him.
It is a pleasure to salute William and to join
with his family in offering congratulations and
good wishes on this happy occasion. This
interchange dedication is something that William has earned over a lifetime of achievement, distinction, and public service.
f

AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION,
AND
RELATED
AGENCIES
APPROPRIATIONS
ACT, 2002
SPEECH OF

HON. HILDA L. SOLIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 11, 2001
The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 2330) making appropriations for Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies programs for the fiscal
year ending September 30, 2002, and for other
purposes:

Ms. SOLIS. Mr. Chairman, I rise in support
of the Olver/Gilchrest amendment to strike the
provision prohibiting funds from being spent to
implement the Kyoto treaty on global warming.
The Bush Administration’s stance on the
Kyoto treaty has called the United States’
credibility into jeopardy. Because of this Administration’s denial of the Kyoto treaty, the
U.S. has become the laughing stock of the
world and—more importantly—we have seriously put into question our leadership role on
global warming and environmental issues.
This amendment would allow for the U.S. to
stay involved in negotiations and send a
strong message to the world that—although
the President has given up on this important
agreement—this nation and its other leaders
have not.
I encourage my colleagues to support his
amendment and commend Mr. Olver and Mr.
Gilchrest for their important amendment, which
will help to ensure the United States’ environmental leadership position.

THE PILOT RANGE WILDERNESS
ACT

HON. JAMES V. HANSEN
OF UTAH

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. HANSEN. Mr. Speaker, I am pleased
today to introduce the Pilot Range Wilderness
Act which designates lands within the Pilot
Peak range as wilderness.
My home state of Utah is blessed with some
of the most beautiful scenery this country has
to offer. While we often disagree on the best
way to preserve these lands for future generations, sometimes those disagreements are
used by outside groups to infer that there is
only one way to protect these lands and that
is wilderness designation. I have often disagreed with those that take this position, and
on occasion with great fervor. I believe all of
us agree that preservation is, indeed, a noble
goal. Many of my friends from the east come
to Utah, see the wonders of nature we have
there, and want so much to protect it that they
advocate placing a good deal in not all of its
into wilderness.
Wilderness designation taken to the extreme
would severely harm the local economies and
restrict the ability of land managers and local
governments to best manage these lands.
However, there are certain areas where wilderness is the best way to assure the preservation of the land’s natural beauty and the
unique historical and geological nature of
these lands. One of those areas in Utah is the
Pilot Range in the west desert of Box Elder
County. With that in mind, I am proud to introduce a bill which would classify certain areas
in the Pilot Range as wilderness.
Mr. Speaker, when one hears the great conservationists of our day speak of the natural
treasures of this nation, one could very well be
hearing a description of the Pilot Range. The
top of the range provides a majestic view of
the sun rising over the Rocky Mountains and
Great Salt Lake in the East as well as the
spectacular view of sunsets across the flats of
Nevada. Elk and deer roam the valleys and
canyons of the range, and threatened cutthroat trout makes its home in the Bettridge
Creek, the largest in the range.
This is land rugged enough to test the mettle of any hearty adventurer. These mountains
served as a guide to the Donner Party as they
crossed the great salt flats of the Great Basin.
Its streams and springs provided refreshment
and a place of refuge for weary travelers.
When standing on these peaks, as I have
done many times, one can sense the solitude
that very few places in this country can match.
As wilderness, this land will continue to offer
those willing to challenge its rugged terrain a
breathtaking view of nature’s glory, as well as
multiple recreational opportunities, such as
hiking, camping and horseback riding.
Given the fact that these lands are adjacent
to the Utah Test and Training Range, we have
gone to great lengths to ensure that wilderness designation and the role and mission of
the UTTR remains compatible. We have
worked to ensure that valid existing rights and
the traditional and historical use of these lands
is protected while removing any remaining obstacles to wilderness designation.
I was proud to introduce the Utah Wilderness Act in 1984. In my 21 years in Congress,
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I have had the opportunity to designate and
protect more wilderness across the country
than almost any other member of Congress. I
believe strongly in wilderness designation
when it is compatible, when the lands fit the
criteria according to the definitions of the 1964
Act and wilderness the highest and best use
of the public lands. The bill I am introducing
today reflects my belief that wilderness designation is the best way to protect the Pilot
Range and I hope my colleagues will support
me in that effort.
f

THE
75TH
OLMSTED
TROOP 201

ANNIVERSARY
OF
FALLS BOY SCOUT

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
honor and recognize a fine organization that
has shaped and molded young men since
1926, the Olmsted Falls Boy Scout Troop 201,
on their 75th Anniversary.
Boy Scout Troop 201 has a long and distinguished history of molding young men in
Olmsted Falls into productive individuals in our
society. The troop chartered in 1926 and consisted of 12 scouts that met regularly and attended summer camps together. Over the
years the troop grew and flourished, gaining
respect both in the International Scouting Association and the local Cleveland community.
As years turned into decades, Troop 201
began graduating Eagle Scouts, scouting’s
highest honor. Less than 2 percent of all
Scouters attain this highest honor. Not only
are scouts required to fulfill a minimum leadership requirement to attain the coveted Eagle
Scout, but every young man must plan, develop, and implement an extensive community
service project. Over the years Troop 201 has
dedicated a great deal of time and energy to
serving in the community, and scouters have
selflessly given of their time and effort. The
rank of Eagle is an achievement that requires
years of dedication to self-improvement, hard
work, and the community. Since 1926, Troops
201 has seen over 70 Eagle Scouts.
Olmsted Falls Troop 201 has always stood
tall for the causes of righteousness and equity
in our society. The original purpose of the Boy
Scouts of America, chartered by Congress in
1916, is to provide an educational program for
boys and young adults, to build character, to
train in the responsibilities of participating citizenship, and to develop personal fitness. The
International Scouting Association strives to instill values to develop leadership in young
men, and teach them the benefits of a strong
character. Scouts are taught to follow and uphold the 12 pillars of the Scout Law in their
daily life and treat all people with respect and
dignity. At the start of every meeting, scouts
hold high their right hand and recite the scout
oath, a pledge to remain physically strong,
mentally awake, and morally straight. These
three guiding principles instill strong values in
young leaders and teach them of respect, dignity, and equality for all.
Mr. Speaker, please join me in honoring and
celebrating Boy Scout Troop 201 on their 75th
Anniversary. This special Diamond Anniversary marks a milestone in this troop’s distin-

guished career and celebrates the countless
young men affected by this organization.
Troop 201 has continually strived to develop
young leaders in the Olmsted Falls community, and has earned the respect and admiration of the entire Olmsted Falls community.
f

HONORING JESSICA L. WRIGHT
UPON PROMOTION TO GENERAL

HON. GEORGE W. GEKAS
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. GEKAS. Mr. Speaker, a wise person
once said, ‘‘All glory comes from daring to
begin.’’ This is certainly true of the person I
rise today to honor. Jessica Wright is a constituent from my district who has just recently
achieved the rank of Brigadier General.
This is an honor and a first. For you see,
the newly appointed general is the first woman
to achieve this rank in the Pennsylvania National Guard. This achievement is the result of
twenty-six years of dedication and duty.
General Wright has been a pioneer of sorts.
Throughout her career in the National Guard
she was daring enough to be the first to blaze
trails where there were none. She was the first
female aviator in the Army National Guard
when she completed the officer’s rotary wing
aviator course at Fort Rucker in Alabama.
General Wright was also the first female to
become a combat commander in the rank of
colonel in the Army. She achieved this prestigious honor when she was took command of
the 28th Infantry Division stationed at Fort
Indiantown Gap in Lebanon County, Pennsylvania.
Mr. Speaker and Members of the House,
General Wright has served her country with
distinction. I ask that you join me in honoring
this fine soldier for her service to the United
States and the Commonwealth of Pennsylvania.
f

EFFORTS TO ASSIST THE
HOMELESS AND HUNGRY

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. LANTOS. Mr. Speaker, on June 1st, at
the annual awards ceremony of the St. Albans
School, 17 year old James Fisher was recognized and honored for his innovative project to
feed the homeless of Washington, D.C. I am
pleased to share his story, with the hopes that
his example might inspire other teenagers
throughout the nation.
Homelessness is one of America’s most
complicated and important social issues. In an
effort to combat this complex problem, Congress continues to appropriate funds each
year to the Stewart B. McKinney Homeless
Act which provides funds to the Department of
Housing and Urban Development to administer programs which assist homeless children
and adults. In addition, there are also countless acts of compassion each day among private citizens in their communities to help stem
hopelessness and hunger among our homeless population. James Fisher’s is but one
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story among thousands in which Americans
across the nation are working to help the
homeless.
After noticing that the breakfast period at a
neighborhood McDonald’s was the slowest period of the day for sales one morning, James
Fisher approached the owner, Mrs. Neva Van
Valkenburg, with an idea. Mr. Fisher proposed
arranging for students at St. Albans School
and its sister school, the National Cathedral
School, to have breakfast at the McDonald’s
every day for one week. In return for this increased business, Mr. Fisher asked for 15% of
each morning’s sales, in the form of a food
credit, to be set aside for low-income and
homeless children. This credit would then be
used to purchase meals provided by Martha’s
Table in the District of Columbia. Mrs. Van
Valkenburg agreed with James’ idea and the
program became a stellar success. James
Fisher’s
arrangement
with
Mrs.
Van
Valkenburg provided for 250 additional meals
for the homeless children who are fed at Martha’s Table. Mr. Speaker, I commend James,
Mrs. Van Valkenburg and the students who
participated in this program to help homeless
children in their community.
Mr. Speaker, I would also like to recognize
the many organizations and individuals in my
own Congressional district who assist the
homeless and the hungry. These services
range from mental and physical health programs, help desks, meals and shelter, job
training programs, health care, transitional
housing and residential rehabilitation. These
organizations are fighting the battle against
homelessness and hunger everyday. Some of
the organizations I would like to recognize for
their work include the Daly City Community
Services Center, the North Peninsula Dining
Center in Daly City, the Grace Covenant
Church in South San Francisco, the South
San Francisco Food Pantry in South San
Francisco, the North Peninsula Neighborhood
Services Center in South San Francisco, the
St. Vincent de Paul Society Cafe, the St. Vincent Homeless Help Desk in South San Francisco, the San Mateo Pacifica Resource Center, CALL -Primrose Center in Burlingame, the
Samaritan Family Kitchen in San Mateo, and
many, many others.
All of these groups help to provide necessary services for the homeless of San Francisco and San Mateo Counties and I would
like to pay tribute to the individuals who work
and volunteer their time to help the homeless
and the hungry in our community.
Mr. Speaker, James Fisher’s experience
and the efforts of many other organizations,
including those on the Peninsula and in the
City of San Francisco, should serve as an example to all of us on how each one of us can
help our communities work to alleviate hunger
and homelessness.
f

IN HONOR OF THE REOPENING OF
THE LESBIAN, GAY, BISEXUAL
AND TRANSGENDER COMMUNITY
CENTER OF NEW YORK

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mrs. MALONEY of New York. Mr. Speaker,
today the Lesbian, Gay, Bisexual and
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Transgender Community Center of New York
will reopen after a two-year renovation. The
Center is housed in a historic former high
school in Greenwich Village. The Food and
Maritime Trades High School was built in 1844
and became the spiritual home of the Gay and
Lesbian community of New York in 1983.
Since its founding, the Center has served as
a meeting place for those committed to improving the lives and assuring the rights of
those who suffer because of their actual or
perceived sexual orientation. The Center is an
inclusive organization that recently changed its
name to demonstrate a commitment to serving
the Bisexual and Transgender community.
Newcomers to New York have always
joined together in fraternal and social groups.
Just as some organizations help immigrants
adjust to life in the City, so too, the Center
helps newcomers from the gay community as
they adjust to a new life in New York. Quarterly orientations and regular support groups
for young people are some of the Center’s
most important programs.
The Center is the ‘‘heart’’ of the Gay, Lesbian, Bisexual, and Transgender community in
New York City. Each week, more than 5,000
people visit the center to take advantage of
the numerous services and programs it offers.
It has also become a social center for many
people in the community. The monthly schedule at the Center includes more than 100 political and social groups. The AA program alone
provides counseling and support for several
hundred people in recovery. The Center Library is a valuable resource for both the gay
and straight community.
The Center’s real contributions can be seen
in the lives of those who have been transformed by the Center. The HIV positive patient
who is strengthened through the AIDS support
group, the counseled teen who is empowered
to stand up to taunts, and the participant in a
12-step program who can face the future with
friends from the Center, have all improved
their quality of life through Center programs.
I am honored to salute the many people
who work so hard at the Lesbian, Gay, Bisexual, and Transgender Community Center of
New York. The reopening of the Center is indeed a cause for celebration.
f

CITIZENSHIP IMPORTANT

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. BEREUTER. Mr. Speaker, this Member
wishes to commend to his colleagues the July
4, 2001, editorial from the Omaha World-Herald entitled ‘‘Americans All.’’ It ran exactly 225
years after America’s forefathers declared
independence from England. At that time, no
one could have envisioned how the ideals expressed in the Declaration of Independence
would continue to attract immigrants from
around the world.
Mr. Speaker, immigrants who legally traverse the U.S. immigration system should be
highly lauded. Indeed, they have made incredible sacrifices to attain freedom and the
chance to pursue their dreams. Therefore, it is
incumbent upon this body to continue to support legal immigration and the efforts of immigrants to become U.S. citizens for only

through citizenship can immigrants, who contribute so much to other aspects of American
society, fully participate in our unique political
process.
[From the Omaha World-Herald, July 4, 2001]
AMERICANS ALL
We hold these Truths to be self-evident,
that all Men are created equal, that they are
endowed by their Creator with certain
unalienable Rights that among these are
Life, Liberty, and the Pursuit of Happiness.—Declaration of Independence
As Midlanders celebrate the 225th anniversary of America’s decision to end its status
as a collection of colonies, it is instructive
and heartening to note that this region is in
a real sense a showcase for the degree to
which the Declaration remains a living document.
Nebraska and Iowa in particular are increasingly becoming a focus not just of immigration but of immigrants who take the
important and self-affirming step of becoming U.S. citizens. Those who do so are immersing themselves in the old, yet ever
young, quest for life, liberty and the pursuit
of happiness, which often were not available
in their native lands.
The numbers are not yet huge, but the
math involved is impressive. Naturalizations—mostly of people from Latin America
but also from Lithuania and Asia and points
all over—have grown impressively in the last
decade. Many come for jobs, often in this region’s meatpacking plants.
But it is noteworthy that increasingly
they are coming here, rather than to more
traditional venues like California, Texas and
the East Coast. Many believe that economic
prospects are brighter in this part of the
country, and for the most part they find easy
acceptance. Last year, 4,245 people became
U.S. citizens in Iowa and Nebraska. Contrast
that with the figure of 897 as recently as
1992—almost a fourfold increase. (this Friday, at least 250 new citizens will be sworn at
Lexington, Neb.)
He has endeavored to prevent the Population of these States; for that Purpose obstructing the Laws for naturalization of Foreigners; refusing to pass others to encourage
their Migrations hither. . . .
It is worth remembering that one of the
complaints the authors of the Declaration
fielded against England’s King George III
was that his policies sharply restricted immigration. George correctly saw burgeoning
population as a threat to his hold on the
colonies. And while he could do nothing
about population growth in America due to
the natural margin of births over deaths, he
could and did try to strangle further influx.
Today, although immigration and naturalization still present some roadblocks, the
picture is much brighter. Among those who
want to plant their futures here, for the
most part they do better if they become citizens. They then have more of a stake, more
of a say. And, to their credit, the process requires work. It’s not like signing up for a supermarket discount card or acquiring a driver’s license.
The procedure usually takes about a year.
There’s a standard $250 processing fee, and
along the way there’s an FBI background
check, an interview and a civics test. So it’s
not easy, but at least it’s achievable and the
process is regularized and fair. Completing it
is, and ought to be, a source of pride.
Nor have we been wanting in Attentions to
our British Brethren. . . . We have reminded
them of the Circumstances of our Emigration and Settlement here. . . .
As has been often noted, this is a nation of
immigrants. In the Midlands, that immigration has to a great degree meant Germans

and Irish, and in lesser numbers Poles,
English, Scandinavians, Czechs and the descendants of freed slaves. Today, Latinos
and, to a lesser degrees, those of Asian origins are changing the face of society here—
figuratively and literally.
It is, we believe, incumbent on those who
got here first to extend a welcome to those
who are making their own trips and taking
up citizenship as the 20th century fades into
the 21st. For the most part, this is happening
seamlessly. For the most part, this is happening seamlessly. The newest arrivals are
being assimilated and recognized for their
strengths. To be candid, Iowa and Nebraska
would have difficulty sustaining population
growth without them. The process feeds on
itself. Newcomers who become citizens (or
legal residents) are in turn entitled to serve
as sponsors for relatives’ applications.
And so it goes. The faces change somewhat. The goals and dreams do not.
Nearly everyone who comes here and becomes a part of the American matrix is seeking essentially the same things the Founders
were taking about 225 years ago. Americans
are all in this together. They draw strength
for new blood, new ideas. That’s the indisputable past, and it is the inevitable future.
f

IN MEMORY OF STANLEY KRAMER

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
honor the memory of an exceptional film
maker, Stanley Kramer.
During his lifetime, Stanley Kramer produced dozens of films. They included such
classics as Guess Who’s Coming to Dinner,
Judgment at Nuremberg and Inherit the Wind.
Stanley Earl Kramer was born and raised in
New York City’s Hell’s Kitchen neighborhood,
where he later attended New York University.
Before he left for the military service in World
War II, he established himself in the movie industry as a researcher, editor and writer. His
first film, So This is New York, was released
in 1948.
Working in the 1950s and 60s, Kramer
stood for things in which he believed and
intertwined them into his works. For example,
he highlighted issues such as race in Guess
Who’s Coming to Dinner and The Defiant
Ones, Nazi war crimes in Judgment at Nuremberg, fundamentalism vs. modern science in
Inherit the Wind and nuclear holocaust in On
the Beach. He also depicted his courageous
demeanor in his films, not even realizing it, by
creating characters who fought against fear
while others stayed behind.
Even though Kramer was known as a ‘‘message director’’, his friends and beloved ones
knew him as much more. Steven Spielberg
once said that Kramer was one of the greatest
film makers due to the impact he made on the
ethical world, and not solely based on the art
and passion he conveyed on screen.
Eighty of his films were nominated for Oscars, 16 of them which won and six were
nominated for Best Picture. Three of his finest
films made the American Film Institute’s list of
100 Best Movies of All Time. Kramer himself
was nominated as Best Director three times,
and in 1962, he was presented the prestigious
Irving B. Thalberg Memorial Award for Outstanding Work. He also received the Producers Guild of America’s David O. Selznick
Life Achievement Award.
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My fellow colleagues, please join me in honoring the memory of Stanley Kramer for all of
his achievements in the movie industry. His
love and dedication in portraying significant
films has touched the hearts of all.

IN RECOGNITION OF DR. JESUS
CARREON

IN STRONG SUPPORT OF THE FISCAL YEAR 2002 AGRICULTURE
APPROPRIATIONS LEGISLATION

HON. GRACE F. NAPOLITANO

HON. KEN BENTSEN

OF CALIFORNIA

f

DISTRIBUTED POWER HYBRID
ENERGY ACT

HON. MARK UDALL
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. UDALL of Colorado. Mr. Speaker, today
I am introducing the Distributed Power Hybrid
Energy Act. This bill would direct the Secretary of Energy to develop and implement a
strategy for research, development, demonstration, and commercial application of distributed power hybrid energy systems.
Distributed power is modular electric generation or storage located close to the point of
use, well suited for the use of renewable energy technologies such as wind turbines and
photovoltaics, and also of clean, efficient, fossil-fuel technologies such as gas turbines and
fuel cells.
Distributed power avoids the need for and
cost of additional transmission lines and pipelines, reduces associated delivery losses, and
increases energy efficiency. In addition, distributed power can provide insurance against
energy disruptions and expand the available
energy service choices for consumers.
By their very nature, renewable resources
are distributed. Our ability to cost-effectively
take advantage of our renewable, indigenous
resources can be greatly advanced through
systems that minimize the intermittency of
these resources. Distributed power hybrid systems can help accomplish this.
‘‘Hybridizing’’ distributed power systems—
combining two renewable sources or a renewable and a fossil source—enables us to offset
the weaknesses of one technology with the
strengths of another. For example, in a hybrid
system, the intermittency of wind power can
be offset by the reliability and affordability of
power generated by a microturbine.
My bill would direct the Secretary of Energy
to develop a distributed power hybrid systems
strategy identifying opportunities for and barriers to such systems, technology gaps that
need to be closed, and system integration
tools that are necessary to plan, design, build
and operate such systems.
Mr. Speaker, distributed generation represents the most significant technological
change in the electric industry in decades.
Knowing this, it makes sense to focus our
R&D priorities on distributed power hybrid systems that can both help improve power reliability and affordability and bring more efficiency and cleaner energy resources into the
mix. My bill would help us do this. I look forward to working with Members of the House to
move forward with this important initiative.

July 12, 2001

OF TEXAS

IN THE HOUSE OF REPRESENTATIVES
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mrs. NAPOLITANO. Mr. Speaker, I rise
today to recognize Dr. Jesus Carreon for his
unfailing leadership and his dedication to the
Southern California community. Dr. Jesus
‘‘Jess’’ Carreon, current President of Rio
Hondo College, will be leaving the district to
assume a new position as President of Portland Community College in Portland, Oregon.
Dr. Carreon has been an active contributor
to the Southern California community for quite
some time. After spending his childhood in the
San Diego area, he pursued his Bachelor’s
Degree from the University of San Diego. He
later earned his Master’s of Science Degree
from the University of California, Irvine, and
his Doctorate in Education from the University
of Southern California.
After completing his own education, Dr.
Carreon immediately became a teacher. Since
then, he has been involved in the educational
process at nearly every level. He served as
Assistant Dean of Instruction at Laney College
in Oakland and as Assistant Dean of Vocational Education at San Bernardino Valley College. Dr. Carreon later served as Vice President of Instruction at El Camino Community
College and, most recently, as President of
Ventura College.
Jess has made immense strides during his
tenure as President of Rio Hondo Community
College. In addition to greatly improving the
school’s image, Dr. Carreon has worked tirelessly to increase Rio Hondo’s involvement in
the community. Under his leadership, members of the school’s management team were
awarded seats on Chambers of Commerce in
each of Rio Hondo’s sending districts. In addition, Dr. Carreon pioneered the creation of the
school’s first satellite campuses in the towns
of El Monte and Santa Fe Springs.
Still, Dr. Carreon’s involvement reaches far
beyond the classroom. When not teaching, he
serves on local community boards and acts as
an advocate for economic development. He
sits on the Board of Directors for both the
American Association of Community Colleges
and the Presbyterian Intercommunity Hospital.
Dr. Carreon is an active member of Whittier
and San Gabriel economic councils and, in
1999, was named President of the National
Community College Hispanic Council.
Dr. Carreon’s expansive knowledge and
considerable expertise have made him a popular speaker at the regional, state and national
levels. He lectures frequently on a host of topics, including economic development, workforce preparation, and leadership.
Dr. Carreon has devoted his life to improving education throughout Southern California
and the 34th Congressional District. He is a
model citizen, active throughout the community. I want to personally congratulate Jess for
all his contributions and wish him success in
his new position.

Thursday, July 12, 2001
Mr. BENTSEN. Mr. Speaker, I rise to express my strong support for the Fiscal Year
(FY) 2002 Agriculture Appropriations legislation (H.R. 2330) that would provide $74.6 billion in funds for the U.S. Department of Agriculture, the Food and Drug Administration,
and other related agencies. I believe we must
support our nation’s agriculture programs and
am very pleased that this year’s bill including
sufficient federal funding for nutrition research
programs.
I am particularly pleased that this legislation
includes $75 million in additional federal funding for the Agriculture Research Service
(ARS), a division of the U.S. Department of
Agriculture. The ARS conducts and funds a
variety of research projects, including nutrition
research. The ARS provides funding for six
human nutrition research centers, including
the Children’s Nutrition Research Center
(CNRC) at Baylor College of Medicine in
Houston, Texas. The CNRC is the only human
nutrition research center which focuses primarily on pediatric nutrition and helps to make
recommendations about childhood diets.
As the representatives for the CNRC, I applaud the innovative pediatric nutrition research which the CNRC conducts each year.
I am also pleased that this bill includes an additional $500,000 for the CNRC so they can
expand their pediatric nutrition research next
year. I believe that this investment will not only
save lives but also reduce health care costs
as we learn more about what is the best, most
nutritional food for our children to eat. This additional funding will fund valuable research
which will help families to provide nutritional
food for their children so that these children
will live longer, healthier lives.
There are many examples of CNRC’s research which will have a direct impact on our
lives. For instance, CNRC researchers are
currently examining the metabolic, hormonal
and dietary factors that affect the body’s absorption and utilization of essential mineral nutrients such as calcium and zinc. Lack of adequate calcium intake in childhood can predispose children, especially females to fractures and osteoporosis. By understanding how
our bodies process calcium and other nutrients, the CNRC will be able to make important
recommendations on how to help children to
prevent osteoporosis. Another CNRC study is
working to identify the factors that influence
children’s eating habits and how best to help
children and families to adopt healthier habits
to avoid the long-term health problems linked
to poor nutrition, such as obesity, diabetes,
stroke, and osteoporosis. The CRNC is also
doing research on the nutrition of mothers and
their infants during pregnancy and lactation.
These studies will examine the optimal dietary
calorie, protein, and mineral requirements for
maternal health during pregnancy and lactation. With this study, mothers and their infants
will learn more about the necessary nutrients
they need to maintain optimal health during
pregnancy and lactation.
I will continue to work with the House Appropriations Committee to ensure that the
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CNRC gets sufficient federal funding to conduct pediatric nutritional research. I urge my
colleagues to support this legislation which
provides necessary funding for agriculture and
nutrition research programs.
f

COMMENDING BEN AFFLECK

HON. TONY P. HALL
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. HALL of Ohio. Mr. Speaker, I rise to
honor a very special person, Ben Affleck, who
came to town yesterday to host a fund-raiser
on behalf of the A–T Children’s Project. A–T
(Ataxia-Telangectasia) is a genetic disease
that attacks children. How Ben became involved is noteworthy.
Ben met Joe Kindregan, then 10, three
years ago while Ben was filming a segment of
his hit film, Forces of Nature, at Dulles Airport.
Joe had just started using his power wheelchair and was given the opportunity to meet
Ben on the set during filming. Ben and Joe immediately hit it off and their friendship has
grown since then. Ben and Joe meet occasionally and keep in touch by e-mail. Recently,
Ben invited Joe and his family to the première
of his new movie, Pearl Harbor, in Hawaii.
Over the last few years, Ben has been able to
witness first-hand the toll A–T has taken on
Joe, and Joe’s increasing dependence on his
family, just to get through the day. Ben’s devotion to Joe—and the Kindregan family’s work
with the A–T Children’s Project and families—
has made a tremendous difference in their
lives and has given them additional hope that,
with the help of people like Ben, a cure is possible.
Ben is a gifted young actor, popular, and
hitting all the right high spots that a demanding career in Hollywood requires. He has gone
beyond acting and has journeyed into the entrepreneurial world of producing shows as
well. He has many developing interests in his
life; takes the time to stay close to his mother;
and seems to truly strive to make a real difference in this world.
Ben has taken the time to learn about the
disease and the various research projects that
are focusing on finding a cure. He appeared
before the Senate yesterday as a compassionate and informed witness to talk about this
dreadful disease, and the remarkable progress
this small foundation has made in so short a
period of time in its search for a cure. He requested that Congress provide increased
funding to NIH for A–T research. He also
joined many Members of Congress and
friends last night to do push-ups and shoot
hoops at an event to raise money and awareness about A–T.
I believe that Ben Affleck is an exceptional
person. In his work with A–T, he has demonstrated a deep compassion and interest in
his fellow man, which is particularly notable
when coming from someone in the midst of
achieving enormous fame and fortune. Ben
has been a true hero to the A–T kids, and I
extend my personal thanks to him.

IN HONOR OF MR. CARROLL
O’CONNOR

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
recognize Mr. Carroll O’Connor, a truly remarkable man, who has influenced the lives of
many people throughout his acting career,
most notably known for his character of Archie
Bunker in ‘‘All in the Family’’.
Mr. O’Connor was very enthusiastic about
‘‘All in the Family’’ which began in 1971 and
lasted eight seasons. Mr. O’Connor portrayed
a cranky, ignorant, and even caustic man
whose wholesomeness and honesty won over
the sympathy of audiences. He stated about
the show, ‘‘Right from the start I loved the
idea of this show. It was frank and refreshing,
a lot more true to life than anything on the air.
Everybody was talking about creating shows
that were relevant, but nobody wanted to
touch the real thing.’’
As the television show grew, Mr. O’Connor’s
popularity soared to unbelievable heights. He
was not just the character that he was known
for, but he was a lovable man who truly cared
for all. The show’s other cast members spoke
of the cast as a family. After the death of his
son he spent a significant amount of his time
working against drug abuse. Mr. O’Connor
was dedicated to the cause and traveled the
country promoting laws in the state legislatures that would allow victims of drug abuse to
sue drug dealers for monetary damages.
Let us honor the memory of Carroll O’Connor for his remarkable contributions to the
people through his life of service, most notably
playing the role of ‘‘Archie Bunker.’’
f

AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMINISTRATION,
AND
RELATED
AGENCIES
APPROPRIATIONS
ACT, 2002
SPEECH OF

HON. MARK UDALL
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 11, 2001
The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 2330) making appropriations for Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies programs for the fiscal
year ending September 30, 2002, and for other
purposes.

Mr. UDALL of Colorado. Mr. Chairman, I
rise in support of the Gilchrest/Olver amendment. The amendment would strike the language that was inserted in the bill to ensure
that the Kyoto Protocol is not implemented
prior to its ratification in the Senate.
This language has been added over the
past several years ago to numerous appropriations bills. As I understand it, the reason
what that some were concerned that President
Clinton was moving too fast to address global
warming.
It’s important to note that the Inspector Generals of the EPA, the Department of Energy,

and the Department of State all agreed that
the Clinton Administration was not trying to
prematurely implement the Kyoto Protocol.
But that’s all beside the point now.
We have a new President who has made it
clear that he intends to do nothing about global warming, except study it. He has pronounced the Kyoto Protocol fundamentally
flawed and ‘‘dead,’’ and he has reversed his
campaign promise to regulate carbon dioxide.
As it stands, this bill seems to say we still
need to restrain any federal efforts to address
global warming. But if there is ever a time
NOT to send cautionary messages about acting too fast to address global warming, it’s
now. The danger we face today is in acting far
too slowly.
Last year, efforts on the floor to amend the
Kyoto language were successful. I urge my
colleagues to send the same good message
that we sent last year—this anti-Kyoto language wasn’t necessary in past years, and it’s
not necessary now. There is now a scientific
consensus that global warming is real, and it
is time for Congress to confront it.
f

IN RECOGNITION OF MR. HOWARD
L. HOGAN

HON. GRACE F. NAPOLITANO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mrs. NAPOLITANO. Mr. Speaker, I rise
today to pay tribute to an extraordinary man,
Mr. Howard L. Hogan, who is retiring after 36
years of dedicated service to the El Rancho
Unified School District.
A native of California’s 34th Congressional
District, Mr. Hogan was born and raised in the
town of Whittier. After graduating from Whittier
High School in 1958, Howard attended California State University at Long Beach, where
he received his Bachelor of the Arts Degree in
1962.
Upon completing his undergraduate education, Mr. Hogan immediately began his
teaching career. He taught one year with the
Santa Ana School District before serving his
country in the United States Army. After his
service, Howard rejoined the workforce as a
teacher with the El Rancho Unified School
District in 1965.
Since that day, over 36 years ago, Mr.
Hogan has involved himself in all levels of the
educational process. He has been a teacher
of the industrial arts, a high school dean, a
high school counselor, and an assistant principal. In 1986, he became Principal of the El
Rancho Adult School, a position he has held
ever since. In the last 15 years, he has
brought significant change to the District,
working constantly to elicit excellence from
students.
Throughout the years, Howard has been a
fervent advocate of adult study, emphasizing
the importance of life-long education. As Principal of the El Rancho Adult School, he supported and directed the creation of a new site
for the program. This school, designed to
serve the needs of Southern California’s adult
community, is something that Mr. Hogan and
the entire neighborhood take great pride in.
After 36 years of unwavering service, Howard’s retirement is greatly deserved. He plans
to devote his retirement to personal business
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matters, volunteer activities, and, most importantly, his wife, Jo Anne.
Howard Hogan is an ideal citizen who has
shown enthusiasm and commitment to the students of El Rancho Unified School District. In
his 36 years as a teacher, he has made limitless contributions to both faculty and students
alike. I know my colleagues will join me in
congratulating Howard for all his accomplishments and wishing him the best of luck in his
retirement.
f

‘‘HONORING A FALLEN HERO,
YASBEL ‘MAC’ ARREDONO ORTIZ’’

HON. HILDA L. SOLIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Ms. SOLIS. Mr. Speaker, I rise today to recognize Ysabel ‘‘Mac’’ Arrendondo Ortiz, who
proudly served his county in Korea. Although
he was listed as Missing In Action on Dec. 2,
1950, his family never gave up hope that he
would return home. In January of 1954 his
mother, Concha, received notice that Corporal
Ysabel A. Ortiz had been awarded the Purple
Heart Award posthumously for making the supreme sacrifice for his county.
Cpl. Ysabel was born and raised in the 31st
Congressional District city of El Monte, California. He was a third generation El Montean.
His grandfather, Longino Ortiz, came to America in 1915 to look for a better life for his family and escape the troubles of the Mexican
Revolution. He arrived in El Monte and sent
for the rest of the family from Leon,
Guanajuato, Mexico.
Ysabel A. Ortiz, or Mac as his friends and
family knew him, attended school in El Monte
at a time when Mexican-American children
were segregated from white school children.
Mac attended school up to grade 5 at Lexington School and then Columbia school from
grade 6 through 8. He attended El Monte High
School and then enlisted in the U.S. Army at
age 18.
Mac’s service to his country has not gone
unrecognized. His name appears on a bronze
plaque honoring our nation’s war dead at the
El Monte Historical Museum. Mac’s photo also
hangs in the La Historia Society Museum/
Museo de Los Barrios Veterans Exhibit, which
is also in El Monte. To this day, Cpl. Ysabel
‘‘Mac’’ A. Ortiz’s Purple Heart is proudly displayed by his sister Chata.
Mac Ortiz was survived by his mother,
Concha Ortiz (now deceased); his father,
Ysabel M. Ortiz, Sr. of West Covina, CA; his
brothers Harold Ortiz (now deceased) and
Jose Lucio Ortiz, of Oklahoma; his sisters
Esmeralda ‘‘Chata’’ Ortiz Ureno of Covina and
Jennie Sanchez of Whittier; his step-brothers
Manuel Ortiz of El Monte and Rudy Ortiz of
Bakersfield; and his step-sisters Rose Soto of
West Covina and Ana Sanchez of Arcadia.
Mac Ortiz’s loving memory lives in the
hearts of Chata and the entire Ortiz family. I
ask my colleagues to join me in recognizing
Mac Ortiz’s contributions to our great nation.

THE KIDNAPPING OF THREE
ISRAELI SOLDIERS

HON. MARK STEVEN KIRK
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KIRK. Mr. Speaker, on October 7th of
last year Hezbollah terrorists crossed the
Israel-Lebanon border and perpetrated the
cowardly kidnapping of three Israeli soldiers.
In the last nine months Hezbollah has repeatedly refused to provide any information on the
fate of these young men, leaving their families
and friends in a state of torturous limbo.
Last week it was revealed that the United
Nations is in possession of a video tape that
was made of the scene of this crime the day
after it occurred. The Israeli government investigators believe that this tape may contain material evidence that will help them identify the
terrorists who committed this act.
U.N. peacekeepers should be expected to
keep the peace. This includes assisting in the
apprehension of those who violate international borders to commit war crimes.
I have introduced a House Resolution that
calls for the United Nations to immediately
provide Israeli investigators with an unedited
copy of the crime scene video tape and any
other material evidence that would help bring
these terrorists to justice and to end this nightmare for the families of Adi Avitan, Binyamin
Avraham, and Omar Souad.
I urge my colleagues to join me to show our
strong support for the rule of law, for the sovereignty of our ally Israel, and for these men
held in captivity by terrorists.
f

RECOGNIZING MR. PAUL
MARKLOFF

HON. JAMES C. GREENWOOD
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. GREENWOOD. Mr. Speaker, I rise
today to recognize Mr. Paul Markloff, whose
honesty and character have made him a hero
to an elderly woman in the wake of Hurricane
Allison. Mr. Markloff is a nineteen-year employee of Nationwide Insurance and a resident
of Sellersville, Pennsylvania. On June 19 he
was assigned to the case of a woman whose
apartment had been flooded and then burned
when the water caused a natural gas explosion in the building. She had no family to help
her recover from the damage. Her apartment
was devastated by the fire and she told Mr.
Markloff that she had lost everything. She
mentioned that she had $8,000 in cash inside
her apartment. When Mr. Markloff and a maintenance worker went in and searched the
charred furniture, they found a total of
$420,000 cash in a dresser. Despite the fact
that the woman had not mentioned this much
money—she said, in fact, that she didn’t even
know she had that much—Mr. Markloff gathered the money together and drove her immediately to her bank. He made sure that all the
cash was carefully deposited in a special account and then took her to dinner and found
her a room for the night.
Mr. Markloff’s actions in assisting this
woman in a time of crisis would have been

commendable even had they not also included
such an impressive display of honesty. Had he
only helped her find housing, he would have
earned our praise. By returning her savings,
about which she herself was unaware, he has
shown himself to be a man of high moral and
ethical standards. It is always inspiring to
know that there are people like Mr. Markloff,
who are generous enough to do the right thing
without thought of personal gain. Mr. Markloff
told a local newspaper that he didn’t expect
any reward for his actions because he was
‘‘just doing his Job.’’ Perhaps he was not rewarded monetarily, but he certainly deserves
our recognition and thanks. His actions remind
us how much good is in all of us and I am
honored to pay tribute to him today.
f

IN HONOR OF ST. JOHN WEST
SHORE HOSPITAL

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
honor St. John West Shore Hospital in commemoration of its 20th anniversary. Since its
establishment in 1981, the hospital has been
faithfully serving the needs of western Cuyahoga and eastern Lorian county residents.
Since its induction as a fledgling medical facility on March 1, 1981, St. John West Shore
Hospital has subsequently expanded and
broadened its services, making it a bastion of
service and charity for the Westlake community. The hospital’s initial years were filled with
uncertainty, but its current success renders
the institution an emblem of triumph and
progress for us all to admire. The Westlake
community welcomed and supported the hospital since its induction as a medical facility,
forging the reciprocal relationship that has
been so integral to the hospital’s survival and
growth. A testament to this mutual support
and rapport was the monumental opening of
Medical Buildings 2 and 3.
In 1989, the Sisters of Charity of St. Augustine became the sole sponsors of the hospital,
setting the framework for the hospital’s establishment as an institution dedicated to the
well-being of the community. However, the
hospital does not qualify it services to solely
the physical needs of the Westlake residents,
but also nurtures their spiritual needs as witnessed by its induction of the annual Festival
of the Arts in 1992. In line with its commitment
to serving the public, the facility pays arduous
attention to the needs of each individual. To
expedite the fulfillment of each patient’s particular and unique needs, the hospital became
part of a not-for-profit juncture in 1999, under
the auspices of University Hospitals Health
System and the Sisters of Charity of St. Augustine Health System. This Joint effort further
compounded the hospitals’ steadfast dedication and mission as a health care advocate at
the service of its people.
I laud St. John West Shore Hospital on its
20th anniversary in sincere awe and reverence for its magnanimous and unrelenting
efforts in the service of the residents of
Westlake.
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HONORING ROBERT F.
PAILTHORPE

dedication and commitment to justice, and I
ask my colleagues to please join me in congratulating him on his retirement.

HON. DALE E. KILDEE

f

OF MICHIGAN

TRIBUTE TO THE CITY OF
FAYETTEVILLE

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KILDEE. Mr. Speaker, it is a great honor
to rise before you today to recognize the accomplishments of Chief Navy Journalist Robert F. Pailthorpe, who will be retiring September 28, after 20 years of loyal service to
our country.
Born in Swartz Creek, Michigan in 1963,
Robert Pailthorpe graduated from Swartz
Creek High School, where he served as editor
of the student newspaper, after founding a
community newspaper at the age of 15. He
joined the United States Navy in August 1981,
and after graduation from basic training, reported to Naval Technical Training Center in
Meridian, MS, where he graduated in the top
10 percent of his class, qualifying him for accelerated advancement to Petty Officer-Third
Class. After a stint on the USS Saratoga,
Chief Pailthorpe attended the Defense Information School at Fort Benjamin Harrison, and
returned to the Saratoga as Petty Officer—
Second Class. During this time, Chief
Pailthorpe coordinated international media response to the American bombing of Libya
after the Achille Lauro ocean liner hijacking.
Chief Pailthorpe went on to serve as Public
Affairs Officer and Department Head for the
Navy second largest recruiting district in Chicago. His success there resulted in two nominations as Sailor of the Year and three selections as Support Person of the Quarter. While
in Chicago, Chief Pailthorpe reenrolled in the
Defense Information School, where he became Commanding Officer of his class, and
he was advanced to Journalist-First Class.
After completing a tour on the USS Forrestal, Chief Pailthorpe next assignment was
as Assistant Public Affairs Officer and Assistant Department Head of the Navy’s Blue Angels. He oversaw the public affairs mission requirements for over 120 air shows and many
other special projects during the team’s 50 the
Anniversary. He was nominated as Blue Angel
of the Year, and selected as Blue Angel of the
Quarter for his efforts.
In October 1996, Chief Pailthorpe reported
to his current post, Strategic Communications
Wing One as Assistant Public Affairs Officer
and Administrative Department Leading Chief
Petty Officer. In May 1999, he coordinated national media response in the wake of one of
Oklahoma’s most powerful and destructive tornadoes.
Chief Pailthorpe has been recognized many
times for his service. He has received three
Navy Commendation Medals, three Navy
Achievement Medals, and four Good Conduct
Medals, among many other awards. In addition, he has always strived to be an important
figure in his community. He has been an active member of the Boy Scouts, the Sea Cadet
Corps, was editor of Chicago’s American Red
Cross newspaper, and was adviser and newspaper editor for the Oklahoma State Chapter
to Prevent Child Abuse.
Mr. Speaker, as the father of two sons who
have served in our nation’s military, I know
very well that it takes a special person to
serve our country in the service of the military.
I am grateful for Chief Robert Pailthorpe’s

HON. MIKE McINTYRE
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. MCINTYRE. Mr. Speaker, it is with great
pleasure that I rise today to congratulate the
City of Fayetteville on its recent selection as
an All-America City for 2001. This is quite an
honor, and indeed one that is well-deserved.
In particular, I would like to pay special tribute to those individuals who served on the
Fayetteville All-America City Award Committee
for their tremendous efforts to bring due recognition to this fine city located in the Seventh
Congressional District of North Carolina.
Under this committee’s exemplary leadership, Fayetteville has been recognized as a
model for all cities across the nation to emulate. By encouraging community-wide involvement to help address and solve local issues,
the residents of Fayetteville have shown that
they truly have what it takes to be All-America
citizens.
They are to be commended for their efforts
to implement three innovative programs known
as Operation Inasmuch, MetroVisions, and
Study Circles. By fostering an atmosphere of
commitment, cooperation, and community,
these programs have served to make Fayetteville an even better place to call home.
The City of Fayetteville is indeed privileged
to have such dedicated citizens working tirelessly to promote all that this community has
to offer. With hard work and dedication, the
residents of Fayetteville have what it takes to
make a real difference. I am confident that
whatever challenges Fayetteville may have—
now or in the future—the citizens of this fine
city will overcome them and go forward with
inspiration, imagination, and innovation.
My fellow colleagues, please join me in saluting Fayetteville for this distinguished honor
of being named an All-America City for 2001.
f

TRIBUTE TO HEINZ PRECHTER

HON. SANDER M. LEVIN
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. LEVIN. Mr. Speaker, I rise to pay tribute
to a remarkable citizen of Michigan, of our nation, indeed of the world, Heinz Prechter.
Like so many, many others, I was deeply
saddened and shocked at his death on July 6.
1 did not know Heinz Prechter well enough to
know about his inner self. I did not know that
he had been fighting the illness of depression
for many years. I did know him well enough to
have seen firsthand his immense vitality, his
grit, his supreme intelligence and his unique
curiosity.
It was only a few weeks ago that he
dropped by the office in D.C. for a chat. He
was very tanned, I thought perhaps from playing golf with one or more of the endless luminaries with whom his life was intertwined. But

our discussion was very down to earth, which
was the hallmark of Heinz Prechter.
The day before he had been elected the
new Chairman of the U.S. Automotive Parts
Advisory Committee. He had agreed to take
this post, even though he knew that he had already overcrowded his schedule with a wide
variety of other endeavors such as the Global
Automotive Institute, work on the board of the
Henry Ford Museum and Greenfield Village,
various projects in the Downriver communities,
all in addition, of course, to his day to day
business dealings. With enthusiasm he discussed how he intended to pick up the pace
on efforts to win for American businesses and
workers more equal access to the markets of
other nations. On this subject, as was true for
so many others in his life, there was no barrier
because he was an active Republican talking
with a Democratic member of Congress. For
him, life was a web of different pursuits with
changing alliances. He felt that he had the
best chance to get things moving again, using
his impeccable credentials in the automotive
world and his relationships within the political
party to which he was dedicated.
When he was leaving, we put our arms
around each others shoulders; the last thought
in my mind at the time was that I would never
see again that ball of fire, that bundle of energy.
His life is an example for all—his dedication
to human endeavors and relationships.
May his death serve not only for us to remember him well, as he so richly deserves,
but also to tackle with the kind of energy he
possessed the illness, depression, that cost
him his life and cost us an invaluable citizen
and friend. My condolences reach out to the
entire Prechter family.
f

HONORING DR. OLIVE JACK FOR
HER EXTRAORDINARY SERVICE
TO THE NAPA COMMUNITY

HON. MIKE THOMPSON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. THOMPSON of California. Mr. Speaker,
I rise today to recognize Dr. Olive Jack’s tremendous commitment to the health and well
being of the citizens of the Napa community.
Dr. Jack has served admirably in many health
care roles and has been a tremendous success in every one.
We can all look to Dr. Jack as a true role
model for serving the public selflessly and tirelessly. Currently, Dr. Jack is serving on the
Napa County Commission on Aging, the
Napa-Solano Area Agency on Aging, and is
membership chair of the Napa Association of
Retarded Citizens Board. She is also a member of the Board and Executive Committee of
ALDEA, an agency that operates residential
treatment programs for disturbed teenagers.
Dr. Jack began her long career in public
service in the Napa area when she started as
the School Physician for Napa County Superintendent of Schools and as a consultant to
Napa County Health Department, in charge of
Child Health Conferences. Following her success working with the school district, Dr. Jack
served five years as Director of Health Services for the County of Napa.
Previous to her career in public service, Dr.
Jack served her internship and residency at
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the Children’s Hospital in San Francisco. Following this, she practiced pediatric medicine
privately in Napa as a Licentiate of the American Board of Pediatrics.
The California Medical Association, the
Napa County Medical Society, and the Northern California chapter of Academy of Pediatrics are all privileged to have Dr. Jack a professional member. She holds a Bachelor of
Science degree from University of Nebraska,
Lincoln, a Master of Public Health from University of California, Berkeley, and has her
M.D. from Temple University School of Medicine.
Mr. Speaker, it is a pleasure to honor Dr.
Olive Jack on the occasion of the Napa-Solano Area Agency on Aging’s tribute to her
outstanding career of public service. Please
join me in recognizing Dr. Jack’s unparalleled
work towards improving the health care of the
citizens of Napa.

IN HONOR OF REV. HENRY
JEZESKI

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mr. KUCINICH. Mr. Speaker, I rise today to
honor the deceased Reverend Henry Jezeski,
a man who will forever remain in our memories as an exemplar of virtue, integrity, and altruism.
Rev. Jezeski’s death at the age of 75 marks
the end of a life characterized by compassion
and selflessness. Bom and raised in the
Cleveland area, Rev. Jezeski set a compelling
example for us, his neighbors, and moreover
for all of humanity. Ordained to priesthood in
1951, Rev. Jezeski tirelessly and unrelentingly
offered his services as a pastor up until his
death. His dedication to people is reflected in
his numerous assignments as assistant pastor
to a litany of churches in the Cleveland area.
In 1982, Rev. Jezeski was transferred to
Our Lady of Czestochowa in Southeast Cleveland, where he served for 14 years until his
retirement. It was at Our Lady of Czestochowa
where Rev. Jezeski’s imprints on his community are most palpable. The attendees of Our
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Lady of Czestochowa can most attest to this
fine human being’s tireless sacrifice of his time
and energy in order to ameliorate the lives of
others. Rev. Jezeski was also a prominent
leader of the Polish community, exemplified by
his position as Chaplain of the Alliance of
Poles, where he worked diligently to promote
understanding and rapport between the Polish
and larger Cleveland communities.
Rev. Henry Jezeski led a life to make
Cleveland proud and honored to have such a
precious human being as its leader and counsel. Rev. Jezeski will be sorely missed by us
all.
f

PERSONAL EXPLANATION

HON. EVA M. CLAYTON
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 12, 2001
Mrs. CLAYTON. Mr. Speaker, on Thursday
morning July 12, 2001, I was unavoidably detained and as a result missed one rollcall vote.
Had I been present, I would have voted
‘‘yea’’ on rollcall No. 222, on approval to the
House Journal.
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Daily Digest
HIGHLIGHTS
Jeri Thomson was sworn in as Secretary of the Senate.
Senate passed Department of the Interior and Related Agencies Appropriations Act.

Senate
Chamber Action
Routine Proceedings, pages S7539–S7656
Measures Introduced: Ten bills and seven resolutions were introduced, as follows: S. 1168–1177, S.J.
Res. 19–20, and S. Res. 129–133.
Page S7589
Measures Reported:
S. 1172, making appropriations for the Legislative
Branch for the fiscal year ending September 30,
2002. (S. Rept. No. 107–37)
S. Res. 122, relating to the transfer of Slobodan
Milosevic to the International Criminal Tribunal for
Yugoslavia, with an amendment and with an amended preamble.
S. Res. 128, calling on the Government of the
People’s Republic of China to immediately and unconditionally release Li Shaomin and all other American scholars of Chinese ancestry being held in detention, calling on the President of the United States
to continue working on behalf of Li Shaomin and
the other detained scholars for their release.
S. 1021, to reauthorize the Tropical Forest Conservation Act of 1998 through fiscal year 2004.
S. 1171, making appropriations for energy and
water development for the fiscal year ending September 30, 2002.
S. Con. Res. 28, calling for a United States effort
to end restrictions on the freedoms and human
rights of the enclaved people in the occupied area of
Cyprus, and with an amended preamble.
S. Con. Res. 34, congratulating the Baltic nations
of Estonia, Latvia, and Lithuania on the tenth anniversary of the reestablishment of their full independence, with an amendment and with an amended preamble.
S. Con. Res. 53, Concurrent resolution encouraging the development of strategies to reduce hunger

and poverty, and to promote free market economies
and democratic institutions, in sub-Saharan Africa.
Page S7588

Measures Passed:
Election of Secretary of the Senate: Senate agreed
to S. Res. 129, electing Jeri Thomson as Secretary
Page S7550
of the Senate.
Notifying House of Representatives: Senate
agreed to S. Res. 130, notifying the House of Representatives of the election of a Secretary of the SenPage S7551
ate.
Notifying U.S. President: Senate agreed to S.
Res. 131, notifying the President of the United
States of the election of a Secretary of the Senate.
Page S7551

Department of the Interior Appropriations: Senate passed H.R. 2217, making appropriations for the
Department of the Interior and related agencies for
the fiscal year ending September 30, 2002, after taking action on the following amendments proposed
Pages S7554–77
thereto:
Adopted:
Byrd/Burns Amendment No. 976, to make certain
improvements to the bill.
Page S7566
Byrd Amendment No. 880, to make a technical
correction.
Page S7554
Boxer (for Byrd) Modified Amendment No. 975,
to modify the steel loan guarantee program.
Pages S7559–60

Rejected:
Nelson (FL) Amendment No. 893, to prohibit the
use of funds to execute a final lease agreement for
oil and gas development in the area of the Gulf of
Mexico known as ‘‘Lease Sale 181’’. (By 67 yeas to
33 nays (Vote No. 231), Senate tabled the amendment.)
Page S7554
Smith (OR) Amendment No. 899, to direct the
U.S. Fish and Wildlife Service to take certain actions
D693
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for the recovery of the lost river sucker and the
shortnose sucker, and to clarify the operations of the
Klamath Project in Oregon and California. (By 52
yeas to 48 nays (Vote No. 232), Senate tabled the
amendment.)
Pages S7554–57, S7558
By 12 yeas to 87 nays (Vote No. 233), McCain
Amendment No. 904, to prohibit the use of funds
for any purpose relating to Vulcan Monument, Alabama.
Pages S7557–58, S7558–59
Withdrawn:
Crapo Amendment No. 878, to help ensure general aviation aircraft access to Federal land and the
airspace over that land.
Pages S7560–61
Senate insisted on its amendment, requested a
conference with the House thereon, and the Chair
was authorized to appoint the following conferees on
the part of the Senate: Senators Byrd, Leahy, Hollings, Reid, Dorgan, Feinstein, Murray, Inouye,
Burns, Stevens, Cochran, Domenici, Bennett, Gregg,
and Campbell.
Page S7577
Bankruptcy Reform: Senate began consideration of
H.R. 333, to amend title 11, United States Code.
Pages S7553–54

Pending:
Leahy/Hatch/Grassley Amendment No. 974, in
the nature of a substitute.
Pages S7553–54
A motion was entered to close further debate on
the substitute amendment (listed above) and, in accordance with the provisions of Rule XXII of the
Standing Rules of the Senate, a vote on the cloture
motion, by prior unanimous consent, will occur on
Tuesday, July 17, 2001.
Pages S7553–54
During consideration of this measure today, Senate
also took the following action:
By 88 yeas to 10 nays, 1 responding present (Vote
No. 230), three-fifths of those Senators duly chosen
and sworn having voted in the affirmative, Senate
agreed to close further debate on the motion to proceed to consideration of the bill.
Page S7539–50, S7552–53

A unanimous-consent agreement was reached providing for the filing of first degree amendments to
the substitute amendment (listed above) until 3 p.m.
on Monday, July 16, 2001.
Page S7651
Swearing in of Jeri Thomson: Jeri Thomson was
sworn in as the new Secretary of the United States
Senate.
Page S7551
Energy and Water Development Appropriations—Agreement: A unanimous-consent agreement was reached providing for consideration of
H.R. 2311, making appropriations for energy and
water development for the fiscal year ending September 30, 2002, at 2 p.m., on Monday, July 16,
2001, for debate only; that it be in order for the
Chairman and Ranking Member to offer the text of
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the committee reported bill, S. 1171 as an amendment, and that no other amendments be in order
Page S7652
during Monday’s session.
Nominations Confirmed: Senate confirmed the following nominations:
Joseph J. Jen, of California, to be Under Secretary
of Agriculture for Research, Education, and Economics.
Grover J. Whitehurst, of New York, to be Assistant Secretary for Educational Research and Improvement, Department of Education.
Douglas Jay Feith, of Maryland, to be Under Secretary of Defense for Policy.
J. Steven Griles, of Virginia, to be Deputy Secretary of the Interior.
Jessie Hill Roberson, of Alabama, to be an Assistant Secretary of Energy (Environmental Management).
Susan B. Neuman, of Michigan, to be Assistant
Secretary for Elementary and Secondary Education,
Department of Education.
Peter W. Rodman, of the District of Columbia, to
be an Assistant Secretary of Defense.
Patricia Lynn Scarlett, of California, to be an Assistant Secretary of the Interior.
Angela Antonelli, of Virginia, to be Chief Financial Officer, Department of Housing and Urban Development.
Lori A. Forman, of Virginia, to be an Assistant
Administrator of the United States Agency for International Development.
Donald E. Powell, of Texas, to be Chairperson of
the Board of Directors of the Federal Deposit Insurance Corporation for a term of five years.
Donald E. Powell, of Texas, to be a Member of
the Board of Directors of the Federal Deposit Insurance Corporation for a term of six years.
Ronald Rosenfeld, of Maryland, to be President,
Government National Mortgage Association.
William Gerry Myers III, of Idaho, to be Solicitor
of the Department of the Interior.
Jennifer L. Dorn, of Nebraska, to be Federal Transit Administrator.
Bennett William Raley, of Colorado, to be an Assistant Secretary of the Interior.
Thomas P. Christie, of Virginia, to be Director of
Operational Test and Evaluation, Department of Defense.
Diane K. Morales, of Texas, to be Deputy Under
Secretary of Defense for Logistics and Materiel Readiness.
Vicky A. Bailey, of Indiana, to be an Assistant
Secretary of Energy (International Affairs and Domestic Policy).
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Rebecca O. Campoverde, of Virginia, to be Assistant Secretary for Legislation and Congressional Affairs, Department of Education.
Robert S. Martin, of Texas, to be Director of the
Institute of Museum and Library Services.
Steven John Morello, Sr., of Michigan, to be General Counsel of the Department of the Army.
William A. Navas, Jr., of Virginia, to be an Assistant Secretary of the Navy.
Michael Montelongo, of Georgia, to be an Assistant Secretary of the Air Force.
Reginald Jude Brown, of Virginia, to be an Assistant Secretary of the Army.
John J. Young, Jr., of Virginia, to be an Assistant
Secretary of the Navy.
Michael W. Wynne, of Florida, to be Deputy
Under Secretary of Defense for Acquisition and
Technology.
Dionel M. Aviles, of Maryland, to be an Assistant
Secretary of the Navy.
Aubrey Hooks, of Virginia, to be Ambassador to
the Democratic Republic of the Congo.
Donald J. McConnell, of Ohio, to be Ambassador
to the State of Eritrea.
Frances P. Mainella, of Florida, to be Director of
the National Park Service.
John W. Keys III, of Utah, to be Commissioner
of Reclamation.
James R. Moseley, of Indiana, to be Deputy Secretary of Agriculture.
Peter R. Chaveas, of Pennsylvania, to be Ambassador to the Republic of Sierra Leone.
Nancy J. Powell, of Iowa, to be Ambassador to
the Republic of Ghana.
George McDade Staples, of Kentucky, to be Ambassador to the Republic of Cameroon, and to serve
concurrently and without additional compensation as
Ambassador to the Republic of Equatorial Guinea.

J.B. Penn, of Arkansas, to be a Member of the
Board of Directors of the Commodity Credit Corporation.
Mark Edward Rey, of the District of Columbia, to
be a Member of the Board of Directors of the Commodity Credit Corporation.
John P. Stenbit, of Virginia, to be an Assistant
Secretary of Defense.
Michael L. Dominguez, of Virginia, to be an Assistant Secretary of the Air Force.
Nelson F. Gibbs, of California, to be an Assistant
Secretary of the Air Force.
Mario P. Fiori, of Georgia, to be an Assistant Secretary of the Army.
Ronald M. Sega, of Colorado, to be Director of
Defense Research and Engineering.
Otto Wolff, of Virginia, to be an Assistant Secretary of Commerce.
Otto Wolff, of Virginia, to be Chief Financial Officer, Department of Commerce.
Hans H. Hertell, of Puerto Rico, to be Ambassador to the Dominican Republic.
Craig Roberts Stapleton, of Connecticut, to be
Ambassador to the Czech Republic.
Robert Geers Loftis, of Colorado, to be Ambassador to the Kingdom of Lesotho.
Mauricio J. Tamargo, of Florida, to be Chairman
of the Foreign Claims Settlement Commission of the
United States for a term expiring September 30,
2003.
Otto J. Reich, of Virginia, to be an Assistant Secretary of State (Western Hemisphere Affairs).
1 Air Force nomination in the rank of general.
6 Army nominations in the rank of general.
A routine list in the Army, Marine Corps, Navy.

Pages S7577–81, S7653, S7655–56

Executive Communications:
Pages S7586–89
Executive Reports of Committees:
Page S7589
Messages From the House:
Page S7586
Measures Referred:
Page S7586
Measures Placed on Calendar:
Page S7586
Statements on Introduced Bills:
Pages S7591–95
Additional Cosponsors:
Pages S7589–91
Amendments Submitted:
Pages S7596–S7651
Additional Statements:
Page S7585–86
Notices of Hearings:
Page S7651
Authority for Committees:
Page S7651
Privilege of the Floor:
Page S7651
Record Votes: Four record votes were taken today.
Pages S7553–54, S7558–59
(Total—233)

Nominations Received: Senate received the following nominations:
Eric M. Bost, of Texas, to be a Member of the
Board of Directors of the Commodity Credit Corporation.
Thomas C. Dorr, of Iowa, to be a Member of the
Board of Directors of the Commodity Credit Corporation.
William T. Hawks, of Mississippi, to be a Member of the Board of Directors of the Commodity
Credit Corporation.
Joseph J. Jen, of California, to be a Member of the
Board of Directors of the Commodity Credit Corporation.
James R. Moseley, of Indiana, to be a Member of
the Board of Directors of the Commodity Credit
Corporation.

Pages S7653–55
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Adjournment: Senate met at 9 a.m., and adjourned
at 8:30 p.m., until 2 p.m., on Monday, July 16,
2001. (For Senate’s program, see the remarks of the
Acting Majority Leader in today’s Record on page
S7652.)

Committee Meetings
(Committees not listed did not meet)

NOMINATIONS
Committee on Agriculture, Nutrition, and Forestry: Committee ordered favorably reported the nominations of
James R. Moseley, of Indiana, to be Deputy Secretary of Agriculture, and Joseph J. Jen, of California, to be Under Secretary of Agriculture for Research, Education, and Economics.
Prior to this action, committee concluded hearings
on the aforementioned nominations, after the nominees testified and answered questions in their own
behalf. Mr. Moseley was introduced by Senator Lugar
and Representatives Buyer and Kerns.
FEDERAL FARM BILL
Committee on Agriculture, Nutrition, and Forestry: Committee held hearings to examine the context, framework, and content of the comprehensive federal Farm
Bill reauthorization and new agriculture policy that
can provide a more sustainable and predictable longterm economic safety net, receiving testimony from
Lee Klein, Battle Creek, Nebraska, on behalf of the
National Corn Growers Association; Keith Dittrich,
Tilden, Nebraska, on behalf of the American Corn
Growers Association; Tony Anderson, Mount Sterling, Ohio, on behalf of the American Soybean Association, the National Sunflower Association, and the
United States Canola Association; John C. Miller,
Miller Milling Company, Minneapolis, Minnesota,
on behalf of the Coalition For a Competitive Food
and Agricultural System; Trudi Evans, Merrill, Oregon, on behalf of the Barley Growers Association;
and Bill Kubecka, Palacios, Texas, on behalf of the
National Grain Sorghum Producers.
Hearings continue on Tuesday, July 17.
BUSINESS MEETING
Committee on Appropriations: Committee ordered favorably reported the following bills:
An original bill (S. 1171), making appropriations
for energy and water development for the fiscal year
ending September 30, 2002;
An original bill making appropriations for the
Department of Transportation and related agencies
for the fiscal year ending September 30, 2002; and
An original bill (S. 1172) making appropriations
for the Legislative Branch for the fiscal year ending
September 30, 2002.
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BUSINESS MEETING
Committee on Appropriations: Subcommittee on Energy
and Water Development approved for full committee
consideration an original bill (S. 1171), making appropriations for energy and water development for
the fiscal year ending September 30, 2002.
BUSINESS MEETING
Committee on Appropriations: Subcommittee on Transportation approved for full committee consideration
an original bill, making appropriations for the Department of Transportation and related agencies for
the fiscal year ending September 30, 2002.
AUTHORIZATION—BALLISTIC MISSILE
DEFENSE
Committee on Armed Services: Committee held hearings
on proposed legislation authorizing funds for fiscal
year 2002 for the Department of Defense and the
Future Years Defense Program, focusing on ballistic
missile defense policies and programs, receiving testimony from Paul D. Wolfowitz, Deputy Secretary
of Defense; and Lt. Gen. Ronald T. Kadish, USAF,
Director, Ballistic Missile Defense Organization.
Hearings continue on Tuesday, July 17.
AUTHORIZATION—DEFENSE THREAT
REDUCTION
Committee on Armed Services: Subcommittee on Emerging Threats and Capabilities concluded hearings on
proposed legislation authorizing funds for fiscal year
2002 for the Department of Defense and the Future
Years Defense Program, focusing on Cooperative
Threat Reduction, chemical weapons demilitarization, Defense Threat Reduction Agency, nonproliferation research and engineering, and related
programs, after receiving testimony from Anna Johnson-Winegar, Deputy Assistant to the Secretary of
Defense for Chemical and Biological Defense; Maj.
Gen. Robert P. Bongiovi, USAF, Acting Director,
Defense Threat Reduction Agency; Robert E.
Waldron, Assistant Deputy Administrator for Nonproliferation Research and Engineering, National
Nuclear Security Administration, Department of Energy; Susan Koch, Acting Assistant Secretary of Defense for Threat Reduction.
NOMINATIONS
Committee on Banking, Housing, and Urban Affairs:
Committee ordered favorably reported the nominations of Roger Walton Ferguson, Jr., of Massachusetts, to be a Member of the Board of Governors of
the Federal Reserve System, Donald E. Powell, of
Texas, to be a Member and Chairperson of the Board
of Directors of the Federal Deposit Insurance Corporation, Angela Antonelli, of Virginia, to be Chief
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Financial Officer, and Ronald Rosenfeld, of Maryland, to be President, Government National Mortgage Association, both of the Department of Housing and Urban Development, and Jennifer L. Dorn,
of Nebraska, to be Federal Transit Administrator,
Department of Transportation.
NOMINATIONS
Committee on Banking, Housing, and Urban Affairs:
Committee concluded hearings on the nominations
of Mark B. McClellan, of California, to be a Member
of the Council of Economic Advisers, and Sheila C.
Bair, of Kansas, to be an Assistant Secretary of the
Treasury for Financial Institutions, after the nominees testified and answered questions in their own
behalf. Ms. Bair was introduced by Senator Roberts.
U.S. ECONOMY
Committee on the Budget: Committee concluded hearings to examine the current economic and budget
situation facing the United States, focusing on fiscal
expectations, the 2002 budget resolution, and plans
for further economic efficiency including continued
restraint on total spending, reviews of antiquated duplicative and non-performing programs, and collaboration to strengthen the economy, after receiving testimony from Mitchell E. Daniels, Jr., Director, Office of Management and Budget.
BUSINESS MEETING
Committee on Energy and Natural Resources: Committee
ordered favorably reported the nominations of Patricia Lynn Scarlett, of California, to be Assistant Secretary for Policy, Management and Budget, William
Gerry Myers III, of Idaho, to be Solicitor, Bennett
William Raley, of Colorado, to be Assistant Secretary for Water and Science, Vicky A. Bailey, of Indiana, to be Assistant Secretary of Energy for International Affairs and Domestic Policy, Frances P.
Mainella, of Florida, to be Director of the National
Park Service, John W. Keys III, of Utah, to be Commissioner of Reclamation, all of the Department of
the Interior.
Also, committee announced the following subcommittee assignments:
Subcommittee on Energy: Senators Graham (Chairman), Akaka, Wyden, Johnson, Landrieu, Bayh,
Feinstein, Schumer, Cantwell, Carper, Bingaman,
Nickles (Ranking Member), Domenici, Shelby,
Hagel, Thomas, Kyl, Craig, Campbell, Burns, and
Murkowski.
Subcommittee on Public Lands and Forests: Senators
Wyden (Chairman), Akaka, Dorgan, Johnson,
Landrieu, Bayh, Feinstein, Schumer, Cantwell,
Bingaman, Craig (Ranking Member), Burns,
Domenici, Nickles, Gordon Smith, Thomas, Kyl,
Shelby, and Murkowski.
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Subcommittee on National Parks: Senators Akaka
(Chairman), Dorgan, Graham, Landrieu, Bayh, Schumer, Carper, Bingaman, Thomas (Ranking Member),
Campbell, Burns, Gordon Smith, Hagel, Domenici,
and Murkowski.
Subcommittee on Water and Power: Senators Dorgan
(Chairman), Graham, Wyden, Johnson, Feinstein,
Cantwell, Carper, Bingaman, Gordon Smith (Ranking Member), Kyl, Craig, Campbell, Shelby, Hagel,
and Murkowski.
ENERGY POLICY, SUPPLY, AND SECURITY
Committee on Energy and Natural Resources: Committee
held hearings on provisions to protect energy supply
and security (Title I of S. 388, the National Energy
Security Act of 2001), oil and gas production (Title
III and Title V of S. 388, and Title X of S. 597,
the Comprehensive and Balanced Energy Policy Act
of 2001), drilling moratoriums on the Outer Continental Shelf (S. 901, the Coastal States Protection
Act, S. 1086, the COAST Anti-Drilling Act, and S.
771, to permanently prohibit the conduct of offshore
drilling on the Outer Continental Shelf of the State
of Florida), energy regulatory reviews and studies
(Title III of S. 597), S. 900, the Consumer Energy
Commission Act of 2001, and provisions to promote
nuclear power (sections 126 and 128–130 of Title I,
and Titles II and III of S. 472, the Nuclear Energy
Electricity Supply Assurance Act of 2001), S. 919,
to require the Secretary of Energy to study the feasibility of developing commercial nuclear energy production facilities at existing Department of Energy
sites, and S. 1147, to amend Title X and Title XI
of the Energy Policy Act of 1992, receiving testimony from Francis S. Blake, Deputy Secretary of Energy; Gale A. Norton, Secretary of the Interior;
Ashok C. Thadani, Director, Office of Nuclear Regulatory Research, Nuclear Regulatory Commission;
former Senator Bennett Johnston, Johnston and Associates, and Charles M. Clusen, Natural Resources
Defense Council, Marvin S. Fertel, Nuclear Energy
Institute, and Anna Aurilio, U.S. Public Interest Research Group, all of Washington, D.C.; Bill Burton,
Jones, Day, Reavis and Pogue, and Tom Young,
Mariner Energy, Inc., on behalf of the Independent
Petroleum Association of America, both of Houston,
Texas; and Jerry Hood, International Brotherhood of
Teamsters, Anchorage, Alaska.
Hearings continue tomorrow.
BUSINESS MEETING
Committee on Foreign Relations: Committee ordered favorably reported the following business items:
S. 1021, to reauthorize the Tropical Forest Conservation Act of 1998 through fiscal year 2004;
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S. 180, to facilitate famine relief efforts and a
comprehensive solution to the war in Sudan, with an
amendment;
S. 494, to provide for a transition to democracy
and to promote economic recovery in Zimbabwe,
with amendments;
S. Con. Res. 28, calling for a United States effort
to end restrictions on the freedoms and human
rights of the enclaved people in the occupied area of
Cyprus, with an amendment;
S. Con. Res. 34, congratulating the Baltic nations
of Estonia, Latvia, and Lithuania on the tenth anniversary of the reestablishment of their full independence, with an amendment;
S. Con. Res. 53, encouraging the development of
strategies to reduce hunger and poverty, and to promote free market economies and democratic institutions, in sub-Saharan Africa;
S. Res. 122, relating to the transfer of Slobodan
Milosevic to the International Criminal Tribunal for
Yugoslavia, with an amendment;
S. Res. 128, calling on the Government of the
People’s Republic of China to immediately and unconditionally release Li Shaomin and all other American scholars of Chinese ancestry being held in detention, calling on the President of the United States
to continue working on behalf of Li Shaomin and
the other detained scholars for their release; and
The nominations of Peter R. Chaveas, of Pennsylvania, to be Ambassador to the Republic of Sierra
Leone, Lori A. Forman, of Virginia, to be an Assistant Administrator for Asia and Near East of the
United States Agency for International Development,
Aubrey Hooks, of Virginia, to be Ambassador to the
Democratic Republic of the Congo, Donald J.
McConnell, of Ohio, to be Ambassador to the State
of Eritrea, Nancy J. Powell, of Iowa, to be Ambassador to the Republic of Ghana, and George McDade
Staples, of Kentucky, to be Ambassador to the Republic of Cameroon, and to serve concurrently and
without additional compensation as Ambassador to
the Republic of Equatorial Guinea.
Also, committee announced the following subcommittee assignments:
Subcommittee on African Affairs: Senators Feingold
(Chairman), Dodd, Boxer, Rockefeller, Frist (Ranking Member), Brownback, and Gordon Smith.
Subcommittee on East Asian and Pacific Affairs: Senators Kerry (Chairman), Torricelli, Feingold, Rocke-
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feller, Sarbanes, Hagel (Ranking Member), Helms,
Lugar, and Allen.
Subcommittee on European Affairs: Senators Biden
(Chairman), Sarbanes, Dodd, Wellstone, Kerry, Gordon Smith (Ranking Member), Lugar, Hagel, and
Chafee.
Subcommittee on International Economic Policy, Export
and Trade Promotion: Senators Sarbanes (Chairman),
Bill Nelson, Wellstone, Torricelli, Feingold, Allen
(Ranking Member), Hagel, Chafee, and Enzi.
Subcommittee on International Operations and Terrorism: Senators Boxer (Chairman), Kerry, Bill Nelson, Biden, Dodd, Enzi (Ranking Member), Frist,
Helms, and Brownback.
Subcommittee on Near Eastern and South Asian Affairs: Senators Wellstone (Chairman), Torricelli,
Boxer, Sarbanes, Rockefeller, Brownback (Ranking
Member), Gordon Smith, Frist, and Allen.
Subcommittee on Western Hemisphere, Peace Corps and
Narcotics Affairs: Senators Dodd (Chairman), Bill
Nelson, Kerry, Feingold, Biden, Chafee (Ranking
Member), Helms, Enzi, and Lugar.
MIDDLE EAST
Committee on Foreign Relations: Committee met in
closed session to receive a briefing on the situation
in the Middle East from George J. Tenet, Director,
Central Intelligence Agency; and William J. Burns,
Assistant Secretary of State for Near Eastern Affairs.
MONTANA WYOMING TRIBAL LEADERS
COUNCIL
Committee on Indian Affairs: Committee concluded
hearings to examine the goals and priorities of the
member tribes of the Montana Wyoming Tribal
Leaders Council for the 107th session of the Congress, after receiving testimony from Anthony
Addison, Sr., Arapaho Business Council, Fort
Washakie, Wyoming; Alvin Windy Boy, Sr., and
Bruce Sunchild, both of the Chippewa Cree Tribe of
the Rocky Boy’s Reservation, Box Elder, Montana;
Geri Small, Northern Cheyenne Tribe, Lame Deer,
Montana; Ivan D. Posey, Eastern Shoshone Tribe of
the Wind River Reservation, Fort Washakie, Wyoming; and Jami Hamel, Confederated Salish and
Kootenai Tribes of the Flathead Nation, Pablo, Montana.
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House of Representatives
Chamber Action
Bills Introduced: 20 public bills, H.R. 2480–2499;
and 2 resolutions, H. Res. 190–191, were introduced.
Pages H4008–09
Reports Filed: Reports were filed as follows:
H.R. 2069, to amend the Foreign Assistance Act
of 1961 to authorize assistance to prevent, treat, and
monitor HIV/AIDS in sub-Saharan African and other
developing countries, amended (H. Rept. 107–137).
H.R. 7, Community Solutions Act of 2001 (H.
Rept. 107–138, Part 1).
Page H4008
Guest Chaplain: The prayer was offered by the
guest Chaplain, Rabbi Solomon Schiff, Director,
Greater Miami Jewish Federation of Miami, Florida.
Page H3963

Journal: Agreed to the Speaker’s approval of the
Journal of Wednesday, July 11 by a yea-and-nay
vote of 362 yeas to 50 nays with 1 voting ‘‘present’’,
Roll No. 222.
Pages H3963, H3966–67
Motion to Adjourn: Rejected the McNulty motion
to adjourn by a recorded vote of 7 ayes to 412 noes,
Roll No. 223.
Page H3967
Supplemental Appropriations Act for Fiscal Year
2001: The House disagreed with the Senate amendment to H.R. 2216, making supplemental appropriations for the fiscal year ending September 30,
2001, and agreed to a conference, by yea-and-nay
vote of 423 yeas to 3 nays, Roll No. 224.
Pages H3967–79

Appointed as conferees: Chairman Young of Florida, Regula, Lewis of California, Rogers of Kentucky, Skeen, Wolf, Kolbe, Callahan, Walsh, Taylor
of North Carolina, Hobson, Istook, Bonilla, Knollenberg, Obey, Murtha, Dicks, Sabo, Hoyer, Mollohan,
Kaptur, Visclosky, Lowey, Serrano, and Olver.
Pages H3967–71

Rejected the Obey motion to instruct conferees
that sought to insist that no provision to rescind
FEMA Disaster Relief Fund be included in the conference report; agree to the Senate provision that appropriates an additional $35 million for the Animal
and Plant Health Inspection Service for projects related to ‘‘mad cow disease’’ and ‘‘hoof and mouth
disease,’’ and agree to the Senate provision that appropriates an additional $84 million for claims covered by the Radiation Exposure Compensation Act
by a yea-and-nay vote of 205 yeas to 219 nays, Roll
No. 225.
Pages H3972–79

Motion to Adjourn: Rejected the McNulty motion
to adjourn by a recorded vote of 6 ayes to 418 noes,
Roll No. 226.
Pages H3979–80
Bipartisan Campaign Reform Act of 2001: The
House failed to agree to H. Res. 188, the rule providing for consideration of H.R. 2356, to amend the
Federal Election Campaign Act of 1971 to provide
bipartisan campaign reform, by a yea-and-nay vote of
203 yeas to 228 nays, Roll No. 228. Pages H3980–90
Calendar Wednesday: Agreed to dispense with the
Calendar Wednesday business of Wednesday, July
18.
Page H3991
Meeting Hour—Monday, July 16: Agreed that
when the House adjourns today, it adjourn to meet
at 2 p.m. on Monday, July 16.
Page H3991
Late Report: The Committee on Appropriations received permission to have until midnight on Friday,
July 13 to file a report making appropriations for
Departments of Commerce, Justice, State, the Judiciary, and Related Agencies for the fiscal year ending
September 30, 2002.
Page H3991
Senate Messages: Messages received from the Senate
today appears on pages H3963 and H3998.
Quorum Calls—Votes: Four yea-and-nay votes and
two recorded votes developed during the proceedings
of the House today and appear on pages H3966–67,
H3967, H3971, H3979, H3979–80, and H3990.
There was one quorum call, Roll No. 227, page
H3988–89.
Adjournment: The House met at 10 a.m. and adjourned at 8:00 p.m.

Committee Meetings
NATIONAL DEFENSE AUTHORIZATION
BUDGET REQUEST
Committee on Armed Services: Continued hearings on
the Fiscal Year 2002 National Defense Authorization
Budget request. Testimony was heard from the following officials of the Department of the Navy: Gordon R. England, Secretary; Adm. Vern Clark, USN,
Chief of Naval Operations; and Gen. James L. Jones,
USMC, Commandant, Headquarters, U.S. Marine
Corps.
Will continue July 18.
NATIONAL DEFENSE AUTHORIZATION
BUDGET REQUEST
Committee on Armed Services: Subcommittee on Procurement and the Subcommittee on Research and
Development held a joint hearing on the Fiscal Year
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2002 National Defense Authorization Budget request. Testimony was heard from E.C. Aldridge,
Under Secretary, Acquisition, Technology and Logistics, Department of Defense.
ENERGY ADVANCEMENT AND
CONSERVATION ACT
Committee on Energy and Commerce: Subcommittee on
Energy and Air Quality continued markup of the
Energy Advancement and Conservation Act of 2001.
Approved for full Committee action as amended the
Energy Advancement and Conservation Act of 2001.
CONSUMER RENTAL PURCHASE
AGREEMENT ACT
Committee on Financial Services: Subcommittee on Financial Institutions and Consumer Credit held a
hearing on H.R. 1701, Consumer Rental Purchase
Agreement Act. Testimony was heard from Dolores
Smith, Director, Division of Consumer Affairs, Board
of Governors, Federal Reserve System; Howard
Beales, Director, Bureau of Consumer Protection,
FTC; David J. Gilles, Assistant Attorney General,
Department of Justice, State of Wisconsin; and public witnesses.
INTERNET GAMBLING
Committee on Financial Services: Subcommittee on
Oversight and Investigations held a hearing on
Internet Gambling. Testimony was heard from John
Peter Suarez, Director, Division of Gaming Enforcement, Department of Law and Public Safety, State of
New Jersey; and public witnesses.
EMERGING THREATS:
METHAMPHETAMINES
Committee on Government Reform: Subcommittee on
Criminal Justice, Drug Policy and Human Resources
held a hearing on Emerging Threats: Methamphetamines. Testimony was heard from Joseph
Keefe, Chief of Operations, DEA, Department of
Justice; and public witnesses.
AFRICAN CRISIS
Committee on International Relations: Subcommittee on
Africa held a hearing on African Crisis Response Initiative: A Security Building Block. Testimony was
heard from William M. Bellamy, Principal Deputy
Assistant Secretary, Bureau of African Affairs, Department of State; Mamadou Mansour Seck, Ambassador, Extraordinary and Plenipotentiary, Republic of
Senegal; and a public witness.
FREE TRADE AREA IMPORTANCE
Committee on International Relations: Subcommittee on
Western Hemisphere held a hearing on the Importance of the Free Trade Area of the Americans
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(FTAA) to U.S. Foreign Policy. Testimony was heard
from Peter F. Allgeier, Associate U.S. Trade Representative, Western Hemisphere.
BORN-ALIVE INFANTS PROTECTION ACT
Committee on the Judiciary: Subcommittee on the Constitution approved for full Committee action H.R.
2175, Born-Alive Infants Protection Act of 2001.
Prior to this action, the Subcommittee held a
hearing on this legislation. Testimony was heard
from public witnesses.
OVERSIGHT
Committee on the Judiciary: Subcommittee on Courts,
the Internet and Intellectual Property held an oversight hearing on the Whois Database: Privacy and
Intellectual Property Issues. Testimony was heard
from public witnesses.
OCEAN EXPLORATION
Committee on Resources: Subcommittee on Fisheries
Conservation, Wildlife and Oceans and the Subcommittee on Research and the Subcommittee on
Environment, Technology and Standards of the Committee on Science held a joint hearing on ocean exploration, and the development and implementation
of coastal and ocean observing systems. Testimony
was heard from the following officials of the Department of Commerce: Scott B. Gudes, Acting Under
Secretary, Oceans and Atmosphere; and Alfred M.
Beeton, Senior Science Advisor, NOAA; Adm. Jay
M. Cohen, USN, Chief, Office of Naval Research,
Department of Defense; Rita R. Colwell, Director,
NSF; and public witnesses.
LIFE IN THE UNIVERSE
Committee on Science: Subcommittee on Space and Aeronautics held a hearing on Life in the Universe. Testimony was heard from Ed Weiler, Associate Administrator, Space Science, NASA; and public witnesses.
OVERSIGHT—HOUSEHOLD GOODS
MOVING INDUSTRY
Committee on Transportation and Infrastructure: Subcommittee on Highways and Transit held an oversight hearing on the Household Goods Moving Industry. Testimony was heard from JayEtta E.
Hecker, Director, Physical Infrastructure Team,
GAO; Julie A. Cirillo, Acting Administrator, Federal Motor Carrier Safety Administration, Department of Transportation; Eileen Harrington, Associate
Director, Marketing Practices, FTC; and public witnesses.
VETERANS’ BENEFITS ACT
Committee on Veterans’ Affairs, Subcommittee on Benefits approved for full Committee action the Veterans’
Benefits Act of 2001.

July 12, 2001

CONGRESSIONAL RECORD — DAILY DIGEST

MISCELLANEOUS MEASURES
Committee on Ways and Means: Ordered reported, as
amended, H.R. 1954, ILSA Extension Act of 2001.
The Committee also adversely reported the following measures: H.J. Res. 50, disapproving the extension of the waiver authority contained in section
402(c) of the Trade Act of 1974 with respect to the
People’s Republic of China; H.J. Res. 55, disapproving the extension of the waiver authority contained in section 402(c) of the Trade Act of 1974
with respect to Vietnam.
TAXPAYER ADVOCATE REPORT AND
LOW-INCOME TAXPAYER CLINICS
Committee on Ways and Means: Subcommittee on
Oversight held a hearing on Taxpayer Advocate Report and Low-Income Taxpayer Clinics. Testimony
was heard from Nina E. Olson, National Taxpayer
Advocate, IRS, Department of the Treasury; and
public witnesses.
f

COMMITTEE MEETINGS FOR FRIDAY,
JULY 13, 2001
(Committee meetings are open unless otherwise indicated)

Senate
Committee on Energy and Natural Resources: to hold hearings on proposals related to energy efficiency, including
S. 352, the Energy Emergency Response Act of 2001;
Title XIII of S. 597, the Comprehensive and Balanced
Energy Policy Act of 2001; Sections 602–606 of S. 388,
the National Energy Security Act of 2001; S. 95, the
Federal Energy Bank Act; and S.J. Res. 15, providing for
congressional disapproval of the rule submitted by the
Department of Energy relating to the postponement of
the effective date of energy conservation standards for
central air conditioners, 9:30 a.m., SD–366.
Committee on Foreign Relations: to hold hearings on the
nomination of Russell F. Freeman, of North Dakota, to
be Ambassador to Belize; the nomination of Sue McCourt
Cobb, of Florida, to be Ambassador to Jamaica; and the
nomination of Roger Francisco Noriega, of Kansas, to be
Permanent Representative of the United States of America to the Organization of American States, with the rank
of Ambassador, 10 a.m., SD–419.

House
Committee on Armed Services, Special Oversight Panel on
the Merchant Marine, hearing on the Fiscal Year 2002
National Defense Authorization Budget request, 8:30
a.m., 2212 Rayburn.
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CONGRESSIONAL PROGRAM AHEAD
Week of July 16 through July 21, 2001
Senate Chamber
On Monday, Senate will begin consideration of
H.R. 2311, making appropriations for energy and
water development for the fiscal year ending September 30, 2002.
On Tuesday, Senate will resume consideration of
H.R. 333, Bankruptcy Reform, with a vote on the
motion to close further debate on the substitute
amendment thereto.
During the balance of the week, Senate expects to
consider any other cleared legislative and executive
business.
Senate Committees
(Committee meetings are open unless otherwise indicated)

Special Committee on Aging: July 18, to resume hearings
to examine long term care issues, focusing on costs and
demands, 10 a.m., SD–628.
Committee on Agriculture, Nutrition, and Forestry: July 17,
to hold hearings to examine the proposed federal farm
bill focusing on cotton, wheat, rice, sugar, and peanut related provisions, 9 a.m., SR–328A.
July 19, Full Committee, to hold hearings to elicit
suggestions for the nutrition title of the next federal farm
bill, 10 a.m., SR–328A.
Committee on Appropriations: July 17, business meeting
to mark up proposed legislation making appropriations
for Agriculture, Rural Development, Food and Drug Administration, and Related Agencies programs for the fiscal year ending September 30, 2002, 2 p.m., S–128, Capitol.
July 19, Full Committee, business meeting to mark up
proposed legislation making appropriations for the Departments of Commerce, Justice, and State, the Judiciary,
and related agencies for the fiscal year ending September
30, 2002, and proposed legislation making appropriations
for the Departments of Veterans Affairs and Housing and
Urban Development, and for sundry independent agencies, boards, commissions, corporations, and offices for the
fiscal year ending September 30, 2002, 2 p.m., S–128,
Capitol.
Committee on Armed Services: July 18, Subcommittee on
Personnel, to hold hearings on proposed legislation authorizing funds for fiscal year 2002 for the Department
of Defense and the Future Years Defense Program, focusing on active and reserve military and civilian personnel
programs, 9:30 a.m., SR–222.
July 19, Subcommittee on Airland, to hold hearings on
proposed legislation authorizing funds for fiscal year 2002
for the Department of Defense and the Future Years Defense Program, focusing on Army modernization and
transformation, 2:30 p.m., SR–222.
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Committee on Commerce, Science, and Transportation: July
16, Subcommittee on Science, Technology, and Space, to
hold hearings to examine security risks for the E-consumer, 1 p.m., SR–253.
July 17, Full Committee, to hold hearings to examine
media consolidation in the broadcast and newspaper industries, focusing on the Federal Communications Commission rules and issues associated with restrictions on
media ownership, 9:30 a.m., SR–253.
July 18, Full Committee, to hold hearings to examine
safety of cross border trucking and bus operations and the
adequacy of resources for compliance and enforcement
purposes, focusing on the impact on United States communities, businesses, employees, and the environment as
well as the application of U.S. laws to the operations,
9:30 a.m., SR–253.
Committee on Energy and Natural Resources: July 17, to
hold hearings on proposals related to reducing the demand for petroleum products in the light duty vehicle
sector, including Titles III and XII of S. 597, the Comprehensive and Balanced Energy Policy Act of 2001; Title
VII of S. 388, The National Energy Security Act of 2001;
S. 883, the Energy Independence Act of 2001; S. 1053,
Hydrogen Future Act of 2001; and S. 1006, Renewable
Fuels for Energy Security Act of 2001, 9:30 a.m.,
SD–366.
July 18, Full Committee, to hold hearings on proposals
related to energy and scientific research, development,
technology deployment, education, and training, including Sections 107, 114, 115, 607, Title II, and Subtitle
B of Title IV of S. 388, the National Energy Security Act
of 2001; Titles VIII, XI, and Division E of S. 597, the
Comprehensive and Balanced Energy Policy Act of 2001;
Sections 111, 121, 122, 123, 125, 127, 204, 205, Title
IV and Title V of S. 472, the Nuclear Energy Electricity
Supply Assurance Act of 2001; S. 90, the Department of
Energy Nanoscale Science and Engineering Research Act;
S. 193, the Department of Energy Advanced Scientific
Computing Act; S. 242, the Department of Energy University Nuclear Science and Engineering Act; S. 259, the
National Laboratories Partnership Improvement Act of
2001; and S. 636, a bills to direct the Secretary of Energy
to establish a decommissioning pilot program to decommission and decontaminate the Sodium-cooled fast breeder experimental test-site reactor located in northwest Arkansas, 9:30 a.m., SD–366.
July 19, Full Committee, to hold hearings on proposals
related to removing barriers to distributed generation, renewable energy and other advanced technologies in electricity generation and transmission, including Sections
301 and Title VI of S. 597, the Comprehensive and Balanced Energy Policy Act of 2001; Sections 110, 111,
112, 710, and 711 of S. 388, the National Energy Security Act of 2001; S. 933, the Combined Heat and Power
Advancement Act of 2001; hydroelectric relicensing procedures of the Federal Energy Regulatory Commission,
including Title VII of S. 388, Title VII of S. 597; and
S. 71, the Hydroelectric Licensing Process Improvement
Act of 2001, 9:30 a.m., SD–366.
July 19, Subcommittee on Water and Power, to hold
hearings on S. 976, to provide authorization and funding
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for the enhancement of ecosystems, water supply, and
water quality of the State of California, 2:30 p.m.,
SD–366.
Committee on Foreign Relations: July 18, to hold hearings
to examine the Putin administration policies toward the
non-Russian regions of the Russian Federation, 10 a.m.,
SD–419.
Committee on Governmental Affairs: July 17, Subcommittee on Oversight of Government Management,
Restructuring and the District of Columbia, to hold hearings to examine the expansion of flexible personnel systems throughout the United States government, to determine if they have been successfully employed and if they
should be extended, 2:30 p.m., SD–342.
July 18, Full Committee, to hold hearings on S. 1008,
to amend the Energy Policy Act of 1992 to develop the
United States Climate Change Response Strategy with the
goal of stabilization of greenhouse gas concentrations in
the atmosphere at a level that would prevent dangerous
anthropogenic interference with the climate system, while
minimizing adverse short-term and long-term economic
and social impacts, aligning the Strategy with United
States energy policy, and promoting a sound national environmental policy, to establish a research and development program that focuses on bold technological breakthroughs that make significant progress toward the goal
of stabilization of greenhouse gas concentrations, and to
establish the National Office of Climate Change Response
within the Executive Office of the President, 9:30 a.m.,
SD–342.
July 18, Permanent Subcommittee on Investigations,
to hold hearings to examine past and current U.S. efforts
to convince offshore tax havens to cooperate with U.S. efforts to stop tax evasion, the role of the Organization of
Economic Cooperation and Development tax haven
project in light of U.S. objectives, and the current status
of U.S. support for the project, in particular for the core
element requiring information exchange, 2 p.m., SD–628.
Committee on Health, Education, Labor, and Pensions: July
18, Subcommittee on Employment, Safety and Training,
to hold hearings to examine the protection of workers
from ergonomic hazards, 10 a.m., SD–430.
Committee on Indian Affairs: July 18, to hold oversight
hearings on tribal good governance practices and economic development, 9:30 a.m., SR–485.
Select Committee on Intelligence: July 18, to hold closed
hearings on intelligence matters, 2:30 p.m., SH–219.
Committee on the Judiciary: July 17, to hold hearings on
executive branch nominations, 10 a.m., SD–226.
July 17, Subcommittee on Immigration, to hold hearings on S. 121, to establish an Office of Children’s Services within the Department of Justice to coordinate and
implement Government actions involving unaccompanied
alien children, 2:30 p.m., SD–226.
July 18, Full Committee, to hold hearings to examine
reforming the Federal Bureau of Investigation management reform issues, 10 a.m., SD–226.
Committee on Small Business and Entrepreneurship: July 19,
to hold hearings on the nomination of Hector V. Barreto,
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Jr., of California, to be Administrator of the Small Business Administration; and to hold a business meeting to
mark up pending calendar business, 9:30 a.m., SR–428A.
Committee on Veterans’ Affairs: July 19, to hold hearings
to examine S. 739, to amend title 38, United States
Code, to improve programs for homeless veterans; and
other pending health care related legislation, 1 p.m.,
SR–418.

House Chamber
To be announced.
House Committees
Committee on Appropriations, July 16, Subcommittee on
Defense, on Secretary of Defense, 11 a.m., 2359 Rayburn;
and on Secretary of the Air Force, 2:30 p.m., 2362 Rayburn.
Committee on Armed Services, July 18, to continue hearings on the Fiscal Year 2002 National Defense Authorization Budget Request, 10 a.m., 2118 Rayburn.
July 18, Subcommittee on Military Personnel, hearing
on the Fiscal Year 2002 National Defense Authorization
Budget request, 2 p.m., 2118 Rayburn.
July 19, full Committee, hearing on national missile
defense, 9:30 a.m., 2118 Rayburn.
Committee on the Budget, July 19, hearing on Federal
Budget Process Structural Reform, 10 a.m., 210 Cannon.
Committee on Education and the Workforce, July 17, Subcommittee on Education Reform, hearing on ‘‘From Research to Practice: Improving America’s Schools in the
21st Century,’’ 2 p.m., 2175 Rayburn.
July 17, Subcommittee on Employer-Employee Relations, hearing on H.R. 2269, Retirement Security Advice
Act of 2001, 10:30 a.m., 2175 Rayburn.
Committee on Government Reform, July 18, Subcommittee
on Government Efficiency, Financial Management and
Intergovernmental Relations, hearing on Does the CIA’s
Refusal to Cooperate with Congressional Inquiries Threaten Effective Oversight of Federal Operations? 10 a.m.,
2154 Rayburn.
July 19, full Committee, hearing on ‘‘The Benefits of
audio-visual technology in addressing racial profiling,’’ 10
a.m., 2154 Rayburn.
Committee on International Relations, July 18, Subcommittee on East Asia and the Pacific, hearing on Indonesia in Transition: Implication for U.S. Interests, 10
a.m., 2172 Rayburn.
July 18, Subcommittee on International Operations
and Human Rights, hearing on Silencing Central Asia:
the Voice of Dissidents, 2 p.m., 2172 Rayburn.
Committee on Resources, July 17, to mark up H.R. 2436,
Energy Security Act, 2 p.m., 1324 Longworth.
July 17, Subcommittee on National Parks, Recreation
and Public Lands, hearing on the following bills: H.R.
1518, Avery Point Lighthouse Restoration Act of 2001;
H.R. 1776, Buffalo Bayou National Heritage Area Act;
and H.R. 2114, National Monument Fairness Act of
2001, 10 a.m., 1334 Longworth.
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July 19, Subcommittee on Fisheries Conservation,
Wildlife and Oceans, hearing to oversee the Western
Alaska and Western Pacific Community Development
Quota Programs, and on H.R. 553, Western Alaska
Community Development Quota Program Implementation Improvement Act of 2001, 11 a.m., 1324 Longworth.
July 19, Subcommittee on National Parks, Recreation,
and Public Lands, oversight hearing on the detrimental
effects of Mormon crickets, and other grasshoppers, to the
Great Basin area of the United States, 10 a.m., 1334
Longworth.
Committee on Rules, July 16, to consider a measure making appropriations for the Departments of Commerce,
Justice, State, and Judiciary for the fiscal year ending
September 30, 2002, 6:30 p.m., H–313 Capitol.
Committee on Science, July 19, Subcommittee on Space
and Aeronautics, hearing on Developing the Next Generation Air Traffic Management System, 10 a.m., 2318
Rayburn.
Committee on Small Business, July 17, Subcommittee on
Rural Enterprises, Agriculture and Technology, hearing
on Regrowing Rural America Through Value-Added Agriculture, 10 a.m., 2360 Rayburn.
July 18, full Committee, hearing to examine the extent, impact, and fairness of direct competition by federal
agencies with small businesses, 10 a.m., 2360 Rayburn.
July 19, Subcommittee on Workforce, Empowerment
and Government Programs, hearing on proposed legislation to increase the extent and scope of services provided
by Small Business Development Centers, 10 a.m., 311
Cannon.
Committee on Transportation and Infrastructure, July 18,
Subcommittee on Highways and Transit, hearing on
NAFTA: Arbitration Panel Decision and Safety Issues
with Regard to Opening the U.S./Mexican Border to
Motor Carriers, 2 p.m., 2167 Rayburn.
July 19, Subcommittee on Economic Development,
Public Buildings and Emergency Management, hearing
on the Delays associated with making an award for the
Department of Transportation Headquarters Building, 10
a.m., 2253 Rayburn.
July 19, Subcommittee on Water Resources and Environment, hearing on Strategies to Address Contaminated
Sediments, 9:30 a.m., 2167 Rayburn.
Committee on Ways and Means, July 17, Subcommittee
on Oversight and the Subcommittee on Select Revenue
Measures, joint hearing on Tax Code Simplification, 2
p.m., 1100 Longworth.
July 17, Subcommittee on Trade, hearing on Trade
Agency Budget Authorizations and other Customs Issues,
3 p.m., B–318 Rayburn. 1100 Longworth.
July 19, full Committee, hearing on the Administration’s Principles to Strengthen and Modernize Medicare,
10 a.m., 1100 Longworth.
July 19, Subcommittee on Oversight, hearing on Deceptive Mailing Concerning Tax Refunds, 2 p.m., B–318
Rayburn.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

2 p.m., Monday, July 16

2 p.m., Monday, July 16

Senate Chamber

House Chamber

Program for Monday: Senate will begin consideration of
H.R. 2311, Energy and Water Development Appropriations.

Program for Monday: Pro forma session.
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