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House of Representatives
The House met at 2 p.m. and was
called to order by the Speaker pro tempore (Mr. PEASE).
f

DESIGNATION OF THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore laid before the House the following communication from the Speaker:
WASHINGTON, DC,
December 6, 2000.
I hereby appoint the Honorable EDWARD A.
PEASE to act as Speaker pro tempore on this
day.
J. DENNIS HASTERT,
Speaker of the House of Representatives.
f

PRAYER
The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:
Through the prophet Isaias:
‘‘The Lord said: Since this people
draws near with words only and honors
me with their lips alone, though their
hearts are far from me, And their reverence for me has become routine observance bound by human precepts,
Therefore I will again deal with this
people in surprising and wondrous fashion.’’
Take our hearts, O Lord, and draw
them closer to You.
May the movement of Your Spirit
within us and surrounding our times
whip us once again into being Your
people.
Truly free, with justice written on
our hearts, prepare us for the surprising deeds You wish to accomplish
in and through this Nation.
In You we trust now and forever.
Amen.
f

THE JOURNAL
The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Journal stands approved.
f

PLEDGE OF ALLEGIANCE
The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.
The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

RECESS
The SPEAKER pro tempore. Pursuant to clause 12 of rule I, the Chair declares the House in recess subject to
the call of the Chair.
Accordingly (at 2 o’clock and 2 minutes p.m.), the House stood in recess
subject to the call of the Chair.
f

I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

COMMUNICATION FROM THE
CLERK OF THE HOUSE
The SPEAKER pro tempore laid before the House the following communication from the Clerk of the House of
Representatives:
OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 5, 2000.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives, Washington, DC.
DEAR MR. SPEAKER: Pursuant to the permission granted to Clause 2(h) of Rule II of
the Rules of the U.S. House of Representatives, the Clerk received the following message from the Secretary of the Senate on December 5, 2000 at 3:23 p.m.
That the Senate Passed without amendment H.J. Res. 126.
With best wishes, I am
Sincerely,
JEFF TRANDAHL,
Clerk of the House.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair announces that pursuant to
clause 4 of rule I, the Speaker signed
the following joint resolution on Tuesday, December 5, 2000:
H.J. Res. 126, making further continuing appropriations for the fiscal
year 2001, and for other purposes.

b

1630

AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. PEASE) at 4 o’clock and 30
minutes p.m.
f

MAKING IN ORDER AT ANY TIME
CONSIDERATION
OF
HOUSE
JOINT RESOLUTION 127, FURTHER CONTINUING APPROPRIATIONS, FISCAL YEAR 2001
Mr. ISAKSON. Mr. Speaker, I ask
unanimous consent that it be in order
at any time without intervention of
any point of order to consider in the
House the joint resolution (House Joint
Resolution 127) making further continuing appropriations for the fiscal
year 2001, and for other purposes; that
the joint resolution be considered as
read for amendment; that the joint resolution be debatable for one hour,
equally divided and controlled by the
chairman and ranking minority member of the Committee on Appropriations; and that the previous question
be considered as ordered on the joint
resolution to final passage without intervening motion except one motion to
recommit.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Georgia?
There was no objection.

b This symbol represents the time of day during the House proceedings, e.g., b 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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ADJOURNMENT
Mr. ISAKSON. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly (at 4 o’clock and 31 minutes
p.m.), under its previous order, the

House adjourned until tomorrow,
Thursday, December 7, 2000, at 2 p.m.

h

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL
Reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel during the second quarter
of 2000, by Committees of the House of Representatives, pursuant to Public Law 95–384 are as follows:
AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30,
2000
Per diem 1

Date
Name of Member or employee

Country
Arrival

Hon. Bill Archer .......................................................
Committee total .........................................

Foreign
currency

Departure

4/17

4/19

.............

.................

U.S. dollar
equivalent
or U.S.
currency 2

Transportation
U.S. dollar
equivalent
or U.S.
currency 2

Foreign
currency

Other purposes
U.S. dollar
equivalent
or U.S.
currency 2

Foreign
currency

Total
Foreign
currency

U.S. dollar
equivalent
or U.S.
currency 2

Egypt .....................................................

....................

....................

....................

....................

....................

5,852.16

....................

5,852.16

...............................................................

....................

....................

....................

....................

....................

5,852.16

....................

5,852.16

1 Per
2 If

diem constitutes lodging and meals.
foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
BILL ARCHER, Chairman, Nov. 30, 2000.

h

EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:
11178. A letter from the Associate Administrator, Livestock and Seed Program, Department of Agriculture, transmitting the Department’s final rule—Livestock and Grain
Market News Branch: Livestock Mandatory
Reporting [No. LS–99–18] (RIN: 0581–AB64) received December 4, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
11179. A letter from the Associate Administrator, Agricultural Marketing Service,
Dairy Programs, Department of Agriculture,
transmitting the Department’s final rule—
Milk in the Tennessee Valley Marketing
Area; Termination of the Order [DA–01–01]
received November 28, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
11180. A letter from the Associate Administrator, Agricultural Marketing Service,
Fruit and Vegetable Programs, Department
of Agriculture, transmitting the Department’s final rule—Irish Potatoes Grown in
Washington; Exemption From Handling and
Assessment
Regulations
for
Potatoes
Shipped for Experimental Purposes [Docket
No. FV00–946–1 IFR] received November 28,
2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.
11181. A letter from the Administrator,
Rural Utilities Service, Department of Agriculture, transmitting the Department’s final
rule—Seismic Safety (RIN: 0572–AB47) received December 4, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
11182. A letter from the Congressional Review Coordinator, Animal and Plant Health
Inspection Service, Department of Agriculture, transmitting the Department’s final
rule—Animal Welfare; Perimeter Fence Requirements; Technical Amendment [Docket
No. 95–029–3] received November 30, 2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
11183. A letter from the Congressional Review Coordinator, Animal and Plant Health
Inspection Service, Department of Agriculture, transmitting the Department’s final
rule—Brucellosis in Cattle; State and Area
Classifications; South Dakota [Docket No.
00–103–1] received November 30, 2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.
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11184. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—Hydrogen Peroxide; Exemption from
the Requirement of a Tolerance [OPP–301071;
FRL–6748–5] (RIN: 2070–AB78) received November 30, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
11185. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—Peroxyacetic Acid; Exemption From
the Requirement of a Tolerance [OPP–301068;
FRL–6748–6] (RIN: 2070–AB78) received November 30, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
11186. A letter from the Legislative and
Regulatory Activities Division, Comptroller
of the Currency Administrator of National
Banks, Department of the Treasury, transmitting the Department’s final rule—Assessment of Fees; National Banks; District of Columbia Banks (RIN: 1557–AB72) received December 1, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.
11187. A letter from the Counsel for Legislation and Regulations, Office of Public and
Indian Housing, Department of Housing and
Human Services, transmitting the Department’s final rule—Consortia of Public Housing Agencies and Joint Ventures [Docket No.
FR–4474–F–02] (RIN: 2577–AC00) received November 30, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.
11188. A letter from the Secretary to the
Board, Emergency Loan Guarantee Board,
transmitting the Board’s final rule—Emergency Steel Guarantee Loan Program; Commercial Lending Practices and Re-Opening of
Period for Applications (RIN: 3003–ZA00) received December 1, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.
11189. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
a report entitled, ‘‘Merger Decisions’’; to the
Committee on Banking and Financial Services.
11190. A letter from the Assistant to the
Board, Federal Reserve Board, transmitting
the Board’s final rule—Risk-Based Capital
Guidelines; Market Risk Measure; Securities
Borrowing Transactions [Regulation H and
Y; Docket No. R–1087] received November
30,2000, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Banking and Financial
Services.
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11191. A letter from the Secretary, Department of Education, transmitting the annual
report of the National Advisory Committee
on Institutional Quality and Integrity for
Fiscal Year 2000, pursuant to 20 U.S.C.
1145(e); to the Committee on Education and
the Workforce.
11192. A letter from the Secretary, Department of Education, transmitting the Twenty-second Annual Report to Congress on the
Implementation of the Individuals with Disabilities Education Act; to the Committee on
Education and the Workforce.
11193. A letter from the Secretary, Department of Energy, transmitting a comprehensive report on ‘‘Replacement Fuel and Alternative Fuel Technical and Policy Analysis’’;
to the Committee on Commerce.
11194. A letter from the Director, Regulations Policy and Management Staff, FDA,
Department of Health and Human Services,
transmitting the Department’s final rule—
Immunology and Microbiology Devices; Classification of Anti-Saccharomyces cerevisiae
(S. cerevisiae) Antibody (ASCA) Test Systems [Docket No. 00N–1565] received November 30, 2000, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.
11195. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—Final Approval and Promulgation of
Implementation Plans; California State Implementation Plan Revision, Ventura County
Air Pollution District [CA 022–0239; FRL–
6875–8] received December 1, 2000, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
11196. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Allotments,
FM
Broadcast
Stations
(Grapeland, Texas) [MM Docket No. 00–151;
RM–9942] (Elkhart, Texas) [MM Docket No.
00–152; RM–9943] received November 30, 2000,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
11197. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.622(b), Table of Allotments, Digital Television Broadcast Stations (Scottsbluff, Nebraska) [MM Docket
No. 00–140; RM–9916] received November 30,
2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.
11198. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
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Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.622(b), Table of Allotments, Digital Television Broadcast Stations (Redding, California) [MM Docket No.
00–115; RM–9884] received November 30, 2000,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
11199. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations (Mill Hall,
Jersey Shore, and Pleasant Gap, Pennsylvania) [MM Docket No. 99–312; RM–9735] received November 30, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
11200. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.622(b), Table of Allotments, Digital Television Broadcast Stations (Dozier, Alabama) [MM Docket No. 00–
131; RM–9897] received November 30, 2000,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
11201. A letter from the Special Assistant
to the Bureau Chief, Mass Media Bureau,
Federal Communications Commission, transmitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Allotments,
FM
Broadcast
Stations
(Grapeland, Texas) [MM Docket No. 00–151;
RM–9942] (Elkhart, Texas) [MM Docket No.
00–152; RM–9943] received November 30, 2000,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
11202. A letter from the Director, Office of
Congressional Affairs, Nuclear Material
Safety and Safeguards, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—List of Approved Spent Fuel Storage Casks: TN–32 Revision (RIN: 3150–AG66)
received December 4, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
11203. A letter from the Assistant Secretary, Legislative Affairs, Department of
State, transmitting the Department’s final
rule—to incorporate in visa regulations a
complementary rule to a recent amendment
of the Schedule of Fees—received December
4, 2000, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on International Relations.
11204. A letter from the Director, Office of
Administration, Executive Office of the
President, transmitting the White House
personnel report for the fiscal year 2000, pursuant to 3 U.S.C. 113; to the Committee on
Government Reform.
11205. A letter from the Secretary, Department of the Interior, transmitting the semiannual report of the Inspector General for
the period April 1, 2000, through September
30, 2000, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(d); to the Committee on Government Reform.
11206. A letter from the Acting Secretary,
Department of Veterans Affairs, transmitting the semiannual report on activities of
the Inspector General for the period April 1,
2000, through September 30, 2000, pursuant to
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform.
11207. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—Acquisition Regulation: Business Ownership Representation [FRL–6912–2] received
November 30, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Government Reform.
11208. A letter from the Administrator,
General Services Administration, transmitting the semiannual report on the activities
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of the Department’s Inspector General for
the period April 1, 2000, through September
30, 2000, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(b); to the Committee on Government Reform.
11209. A letter from the Chairman, International Trade Commission, transmitting
the Semiannual report of the Inspector General of the U.S. International Trade Commission for the period of April 1, 2000, through
September 30, 2000, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Committee on Government Reform.
11210. A letter from the Chairman, National Endowment for the Arts, transmitting
the semiannual report of the Inspector General for the period April 1 through September 30, 2000; and the semiannual report on
Final Action for the National Endowment
for the Arts, pursuant to 5 U.S.C. app. (Insp.
Gen. Act) section 5(b); to the Committee on
Government Reform.
11211. A letter from the Chairman, Securities and Exchange Commission, transmitting
the Office of Inspector General Semiannual
Report to Congress and Management’s Response for the period April 1, 2000 to September 30, 2000, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Committee on Government Reform.
11212. A letter from the Administrator,
Small Business Administration, transmitting the semiannual report of the Office of
Inspector General for the period April 1 to
September 30, 2000, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Committee on Government Reform.
11213. A letter from the Chairman, Board of
Governors, United States Postal Service,
transmitting the semiannual report on the
activities of the Office of Inspector General
for the period ending September 30, 2000; and
the semiannual management report for the
same period, pursuant to 5 U.S.C. app. (Insp.
Gen. Act) section 5(b); to the Committee on
Government Reform.
11214. A letter from the Acting Assistant
Secretary for Fish and Wildfife and Parks,
Department of the Interior, transmitting the
Department’s final rule—Migratory Bird
Hunting; Temporary Approval of Tin Shot as
Nontoxic for Hunting Waterfowl and Coots
During the 2000–2001 Season (RIN: 1018–AH67)
received November 30, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Resources.
11215. A letter from the Assistant Secretary of the Army,(Civil Works), Department of Defense, transmitting an Interim
Feasibility Report and Integrated Environmental Assessment for JOHNSON Creek and
the Upper Trinity River Basin in Arlington,
Texas; to the Committee on Transportation
and Infrastructure.
11216. A letter from the Regulations Officer, Federal Motor Carrier Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Parts and Accessories Necessary for Safe Operation; Manufactured Home Tires [Docket
No. FMCSA–97–2341] (RIN: 2126–AA65) received November 30, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.
11217. A letter from the Regulations Officer, Federal Motor Carrier Safety Administration, Department of Transportation,
transmitting the Department’s final rule—
Motor Carrier Indentification Report [Docket No. FMCSA–2000–8209] (RIN: 2126–AA57) received November 30, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.
11218. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Market Segment
Specialization Program; Auto Dealerships—
received November 30, 2000, pursuant to 5
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U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.
11219. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Returns Relating to
Payments of Qualified Tuition and Related
Expenses; and Returns Relating to Payments
of Interest on Education Loans—received November 30, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.
11220. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Balance Due and
Refund Anticipation Loans Under sec. 7216—
received November 30, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.
11221. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous—received December 4, 2000, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.
11222. A communication from the President
of the United States, transmitting notification of his intention to modify the list of
beneficiary developing countries under the
Generalized System of Preferences, changing
the designation of ‘‘Western Samoa’’ to
‘‘Samoa’’ submitted in accordance with section 502(f) of the Trade Act of 1974; (H. Doc.
No. 106–318); to the Committee on Ways and
Means and ordered to be printed.
f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally referred, as follows:
By Mr. SALMON (for himself, Mr.
WELDON of Pennsylvania, Mr. KOLBE,
Mr. GILMAN, Mr. BACHUS, Mr.
LATOURETTE, Mr. CRANE, Mr. BARTLETT of Maryland, Mr. DELAY, Mr.
FRELINGHUYSEN, Mr. ROYCE, Mr.
SMITH of New Jersey, Mr. WATTS of
Mrs.
Oklahoma,
Mr.
SHIMKUS,
FOWLER, Mr. REYNOLDS, Mr. HEFLEY,
Mr. WAMP, Mr. TANCREDO, Mr. HANSEN, Mr. FOLEY, Mr. RYUN of Kansas,
Mr. SCHAFFER, Mr. SKEEN, Mr.
Mr.
COOK,
Mr.
BALLENGER,
HAYWORTH, Ms. HOOLEY of Oregon,
Mr. KING, Mr. HILLEARY, Mr. PITTS,
Mr. TIAHRT, Mr. NETHERCUTT, Mr.
SOUDER, Mr. NEY, Mr. LOBIONDO, Mr.
DOOLITTLE, Mr. GREENWOOD, Mrs.
ROUKEMA, Mr. COMBEST, and Mr. DUNCAN):
H.R. 5642. A bill to prohibit a State from
determining that a ballot submitted by an
absent uniformed services voter was improperly or fraudulently cast unless the State
finds clear and convincing evidence of fraud,
and for other purposes; to the Committee on
House Administration.
By Mr. BACHUS:
H.R. 5643. A bill to amend the Presidential
Transition Act of 1963 to clarify the authority of the Administrator of General Services
to provide services and facilities to Presidents-elect and Vice-Presidents-elect; to the
Committee on Government Reform.
By Mr. YOUNG of Florida:
H.J. Res. 127. A joint resolution making
further continuing appropriations for the fiscal year 2001, and for other purposes; to the
Committee on Appropriations.
f

MEMORIALS
Under clause 3 of rule XII, memorials
were presented and referred as follows:
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490. The SPEAKER presented a memorial
of the Senate of the State of Ohio, relative
to Senate Joint Resolution 11 memorializing
the United States Congress to take the action necessary to propose, and submit to the
several states for ratification, an amendment to the Constitution of the United
States that would prohibit the desecration of
the American flag; to the Committee on the
Judiciary.
491. Also, a memorial of the Senate of the
Commonwealth of Pennsylvania, relative to
Resolution 47 memorializing that the United
States Congress prepare and submit to the
several states an amendment to the Constitution of the United States to add a new
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article providing as follows: Neither the Supreme Court nor any inferior court of the
United States shall have the power to instruct or order a state or a political subdivision, to levy or increase taxes; to the Committee on the Judiciary.
f

ADDITIONAL SPONSORS TO PUBLIC
BILLS AND RESOLUTIONS
Under clause 7 of rule XII, sponsors
were added to public bills and resolutions as follows:

Jkt 089060
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H.R. 3700: Mrs. MORELLA.
H.R. 4029: Ms. DELAURO.
H.R. 4825: Mrs. CLAYTON, Mr. FILNER, and
Mr. LAHOOD.
H.R. 5585: Mr. OWENS, Mr. ROTHMAN, and
Mr. INSLEE.
H. Con. Res. 441: Mrs. CHENOWETH-HAGE,
Mr. STEARNS, Mr. SCHAFFER, Mr. TANCREDO,
Mr. LOBIONDO, Mr. SAXTON, Mr. EVERETT,
Mr. PITTS, Mr. BARTON of Texas, Mr.
LATOURETTE, Mr. LARGENT, Mr. MCCOLLUM,
Mr. ROHRABACHER, Mr. GARY MILLER of California, Mr. WELDON of Florida, Mr.
CHAMBLISS, Mr. MILLER of Florida, Mr.
FALEOMAVAEGA, Mr. MCGOVERN, Mr. CONDIT,
and Mr. MCINTYRE.
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Senate
(Legislative day of Friday, September 22, 2000)
The Senate met at 10 a.m., on the expiration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].
PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
Almighty God, Your intervention in
trying times in the past has made us
experienced optimists for the future.
Our confidence is rooted in Your reliability. You are with us; therefore we
will not fear. Your commandments give
us Your absolutes; therefore we will
not waver. You call us to obey You as
well as love You; therefore we will not
compromise our convictions. You will
give us strength and courage for each
challenge; therefore we will not be anxious. You have called us to glorify You
with our work; therefore we will seek
to do everything for thy Son. You have
inspired us to be merciful as You are
merciful; therefore we will restrain
from condemnatory judgments. You
have helped our Nation through contentious times of discord and disunity
in the past; therefore we ask for Your
help in these days as we wait for final
resolution of the Presidential election.
Grant the Senators a special empowering of Your Spirit today. You are our
Lord and Saviour. Amen.
f

PLEDGE OF ALLEGIANCE
The Honorable GEORGE VOINOVICH, a
Senator from the State of Ohio, led the
Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
able acting majority leader is recognized.

SCHEDULE
Mr. HAGEL. Mr. President, for the
information of all Senators, the Senate
will be in a period of morning business
until 11 a.m. with Senators HAGEL and
DURBIN in control of the time. Following morning business, the Senate
will begin postcloture debate on the
bankruptcy conference report, with a
vote scheduled to occur tomorrow at 4
p.m., or earlier if any of the remaining
debate time is yielded back.
It is still hoped that the remaining
business of the Congress can be completed this week, and therefore additional votes can be expected. I thank
my colleagues for their attention.
Mr. REID. If the Senator will yield, I
appreciate very much especially the
last phrase of his statement. I believe
it is very important for the American
public, the people from Nebraska, and
the people from Nevada, that we try to
complete our work as quickly as possible, without a lot of dissension. There
was a tremendous amount of work put
into the various appropriations bills—
the balanced budget add-on and other
things we did prior to leaving here that
we almost had completed. I hope we
can join together and finish that as
quickly as possible and not leave any
undone work for the new Congress and
President.
I was happy to hear the acting leader
indicate that we were going to try to
finish the business we have now pending before the Congress. I think it will
send a very good message to the American public if we can work together, as
I believe we are going to have to do
with the next Congress. Thank you.
Mr. HAGEL. I thank the Senator.
That is the intent of the leadership.
Both leaders are working their way
through this, and we are all hopeful
that will produce some tangible, productive results. Thank you.

RESERVATION OF LEADER TIME
The PRESIDING OFFICER (Mr. L.
CHAFEE). Under the previous order,
leadership time is reserved.
f

ORDER OF PROCEDURE
The PRESIDING OFFICER. Under
the previous order, the time until 10:30
a.m. is under the control of the Senator from Nebraska.
f

TRIBUTE TO ELEVEN DEPARTING
SENATORS
Mr. HAGEL. Mr. President, I rise this
morning to reflect on the service of our
11 colleagues who will be completing
their Senate service in the next few
days. Hugh Sidey, one of the great
journalists and political observers of
our time, who covered eight Presidents
and became well acquainted with those
Presidents, once said that ‘‘politics,
after all is said and done, is the business of belief and enthusiasm. Hope energizes, doubt destroys. Hopelessness is
not our heritage.’’ So said Mr. Sidey.
Aside from the fact that he has Nebraska roots, which I suspect reflects
some element of his good judgment, he
is right.
As we reflect on the service of these
11 individuals who will be leaving this
institution, the one common denominator that anchored the 11 was commitment to something bigger than
themselves: service to this country.
The 11 individuals reflect our society,
as does this body, from the States they
represented, to their backgrounds, to
their commitments. That, too, represented what may be this country’s
greatest strength and that is its diversity.
As TOM DASCHLE mentioned last
night at the Supreme Court dinner, in
the history of this institution, only
1,853 men and women have ever served
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here. Now, we will increase that number on January 3. But the 11 colleagues
and friends who leave this institution
are among those 1,853 individuals who
have served and are now serving.
I think it is worthy to bring some
note to these 11 individuals. They have
been honored and recognized throughout this year, and very appropriately
so, individually by many Members of
this body, but I wish, in the few minutes I have, to maybe tie some more
general themes together about why
these 11 men have been so important
together to this body.
We begin by asking the question:
Who are these 11 bold, different, distinguished citizens?
Well, first, they are from all parts of
the country. They are of different religions. They are fathers, husbands,
brothers, uncles, and grandfathers.
Scattered among these 11, of course,
are Republicans and Democrats, maybe
liberals, maybe some conservatives,
and maybe some moderates.
As we look further, we find the veterans—World War II veterans, Vietnam
war veterans. One among them is my
friend and colleague from Nebraska,
Senator BOB KERREY, who holds the
Congressional Medal of Honor.
We have war heroes and veterans
among these 11. We have former Governors, former attorneys general, ambassadors, businessmen, journalists,
lawyers, and bankers—all representing
the fiber of this country, all representing the different universes of this
country that tie us together as a nation. Surely among the 11 is one of the
preeminent public servants of our time,
Senator MOYNIHAN from New York.
At a time when the world peers in
the large window of the front room of
American politics—in some cases they
may be bewildered by what they are
seeing in this country, that we can’t
seem to elect a President—it is even
more important that we spend some
time reflecting on these 11 individuals
because, as we know, this country will
produce a President. That President
will govern. That President will be effective. And the institution of the U.S.
Senate will be very much a part of assisting that President in governing this
country, which has immense consequences for the world.
If there is a question about unsteadiness in this country or our institutions, again we need only reference the
11 Senators who will be leaving this
body because there was nothing unsteady about these 11 individuals. They
were anchored to a Constitution that
has been the roadmap for this great
country for over 200 years, and that has
ensured the liberties, the privileges,
and the rights that these 11 individuals
fought for, debated over, and made
stronger.
These 11 Senators brought unique experience and perspectives. They applied
those in their own ways and in their
own individual styles, which again has
added to the richness of the culture of
this institution and reflects the rich-

ness and the culture of this country.
Every new Senator we bring on and
every Senator who leaves has had a
part in stitching the fabric—and continues to stitch the fabric—of this
country.
At a time when we question the institutional structures, the procedures and
the processes, we must not forget that
it is the individual that has made this
country what it is. De Tocqueville
wrote about it in the mid-19th century.
When he observed America and wrote
at that point the most authoritative
document on America, he said the most
amazing thing about America was the
magic of America. He said it was the
individual. It was individual commitment. It was freedom. That was the
magic of America.
Arnold Toynbee, who probably wrote
the most definitive book on the civilization of mankind as he documented
the 21 civilizations of the world, wrote
that each civilization begins with a
challenge and a response.
Surely, as we reflect on these 11 Senators, each of their lives is a remarkable story. Each has been, as Toynbee
wrote in his study of history, a challenge and response. That is what representative government is about. But
it cannot function without the individual commitment of people such as
these 11 distinguished Americans who
leave this body.
Yes, they helped chart a course for
this country. And, yes, they helped fulfill the destiny of this country. Yes,
they understood exactly what Hugh
Sidey said—that hopelessness is not
our heritage. They understood that as
well as any 11 people in the history of
this country.
But they did something equally remarkable in that they inspired others.
I suspect, as you go across those 11
States represented by these 11 Senators, and go into schools and talk to
teachers and young men and women
who watched PAT MOYNIHAN, BOB
KERREY, FRANK LAUTENBERG, and
CONNIE MACK, they would have a story.
They would have some dynamic to
their personal lives that somehow
would be tied back to leadership and
the inspiration of one of these 11 Senators. In the end, that is our highest
obligation in public service. In the end,
that is the most important thing we
can do.
Not just for the RECORD but because
it is important that we hear the list of
these names, I would like to read the
list of these 11 Senators:
Senator
SPENCE
ABRAHAM
from
Michigan;
Senator JOHN ASHCROFT from Missouri;
Senator RICHARD BRYAN from Nevada;
Senator SLADE GORTON from Washington;
Senator ROD GRAMS from Minnesota;
Senator BOB KERREY from Nebraska;
Senator FRANK LAUTENBERG from
New Jersey;
Senator CONNIE MACK from Florida;
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Senator DANIEL PATRICK MOYNIHAN
from New York;
Senator CHUCK ROBB from Virginia;
And Senator BILL ROTH from Delaware.
They have accomplished, each in
their own way but, more importantly,
together as part of this institution, a
remarkable number of things in their
careers. Many will go on and do other
things. All will stay active. All will
stay committed to this country.
What they have done, for which we
all are grateful and for which America
is grateful, deserves immense recognition; that is, they leave this great institution stronger and better because
of their service. Therefore, they leave
America stronger and better because of
their service.
Mr. President, thank you for allowing me some time to talk about our
colleagues whom all of us will miss.
I reserve the remainder of my time.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ABOLISH THE ELECTORAL
COLLEGE
Mr. DURBIN. Mr. President, 5 weeks
ago, on November 1, I held a news conference with my colleague from Illinois, Congressman RAY LAHOOD, on the
subject of the electoral college. I always preface my remarks on this issue
by reminding people that that was before the November 7 election.
In 1993, I had introduced legislation
with Congressman GERALD KLECZKA, of
Wisconsin, as a Member of the House,
to abolish the electoral college. Congressman LAHOOD and I came forward
on November 1 of this year and made
the same recommendation before the
election on November 7. So what I am
about to say and what I am about to
propose, really, although it is going to
take into account what happened in
our last election, is motivated by a belief that the underlying mechanism in
America for choosing the President of
the United States is flawed and should
be changed.
On that day, November 1, I came to
the floor of the Senate to explain why
I thought the Constitution should be
amended to replace the electoral college with a system to directly elect our
President. One week after the press
conference, the American people went
to the polls to express their will. It is
worth pausing to realize that we are
living through an extraordinary election, the closest by far in more than a
century. As we await the outcome, it is
important to remember that soon our
country will have a new President. I
am confident that our great Nation
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will successfully navigate the difficulties of this historic election. I am concerned, however, at the loss of confidence of the American voters in the
system we know as the electoral college.
If we do nothing else over the next
year, let’s commit to improve and reform the way we elect leaders in America. There are three critical areas of
election system reform that I think we
should address. The first is campaign
financing. I certainly support the
McCain-Feingold bipartisan approach
to cleaning up the way we pay for campaigns. The second is the mechanisms
of the voting process. My colleagues,
Senator SCHUMER of New York and
Senator BROWNBACK of Kansas, have
suggested we put some money on the
table for States and localities that
want to put in more efficient and more
accurate voting machinery. I think
that is a good idea. And, of course, the
third is changing the electoral college.
Today I will discuss replacing that system with a direct popular vote for
President.
For those who want to defend the
current electoral college system, I
want to ask, What are the philosophical underpinnings that lie at its
foundation? I submit there are none.
Instead, the electoral college was a
contrived institution, created to appeal
to a majority of the delegates to the
Constitutional Convention in 1787, who
were divided by the issue of Federal
versus State powers, big State versus
small State rivalries, the balance of
power between branches of Government, and slavery.
James Madison was opposed to any
system of electing the President that
did not maintain the South’s representational formula gained in an earlier
compromise that counted three-fifths
of the African American population toward their State totals. A direct popular election of the Chief Executive
would have diluted the influence of the
South and diluted the votes based on
the slave population.
Many delegates opposed a direct popular election on the grounds that voters would not have sufficient knowledge of the candidates to make an informed choice. Roger Sherman, delegate from Connecticut, said during the
Convention: I stand opposed to the
election by the people. The people want
for information and are constantly liable to be misled.
Given the slowness of travel and
communication of that day, coupled
with the low level of literacy, the delegates feared that national candidates
would be rare and that favorite sons
would dominate the political landscape. James Madison predicted that
the House of Representatives would
end up choosing the President 19 times
out of 20.
Also, this system was created before
the era of national political parties.
The delegates intended the electoral
college to consist of a group of wise
men—and they were all men at that

time—appointed by the States, who
would gather to select a President
based primarily on their individual
judgments. It was a compromise between election of the President by Congress and election by popular vote. Certainly, it is understandable that a
young nation, forged in revolution and
experimenting with a new form of government, would choose a less risky
method for selecting a President.
Clearly, most of the original reasons
for creating the electoral college have
long since disappeared, and after 200
years of experience with democracy,
the rationale for replacing it with a direct popular vote is clear and compelling.
First, the electoral college is undemocratic and unfair. It distorts the
election process, with some votes by
design having more weight than others.
Imagine for a moment if you were told
as follows: We want you to vote for
President. We are going to give you one
vote in selection of the President, but
a neighbor of yours is going to have
three votes in selecting the President.
You would say that is not American,
that is fundamentally unfair. We live
in a nation that is one person—one citizen, one vote.
But that is exactly what the electoral college does. When you look at
the States, Wyoming has a population
of roughly 480,000 people. In the State
of Wyoming, they have three electoral
votes. So that means that roughly they
have 1 vote for President for every
160,000 people who live in the State of
Wyoming—1 vote for President, 160,000
people. My home State of Illinois: 12
million people and specifically 22 electoral votes. That means it takes 550,000
voters in Illinois to vote and cast 1
electoral vote for President. Comparing the voters in Wyoming] to the
voters in Illinois, there are three times
as many people voting in Illinois to
have 1 vote for President as in the
State of Wyoming.
On the other hand, the philosophical
underpinning of a direct popular election system is so clear and compelling
it hardly needs mentioning. We use direct elections to choose Senators, Governors, Congressmen, and mayors, but
we do not use it to elect a President.
One-person, one-vote, and majority
rule are supposedly basic tenets of a
democracy.
I am reminded of the debate that surrounded the 17th amendment which
provides for the direct election of Senators. It is interesting. When our
Founding Fathers wrote the Constitution, they said the people of the United
States could choose and fill basically
three Federal offices: The U.S. House of
Representatives, the U.S. Senate, and
the President and Vice President. But
only in the case of the U.S. House of
Representatives did they allow the
American people to directly elect that
Federal officer with an election every
24 months.
I suppose their theory at the time
was those running for Congress lived
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closer to the voters, and if the voters
made a mistake, in 24 months they
could correct it. But when it came to
the election of Senators in the original
Constitution, those Founding Fathers
committed to democracy did not trust
democracy. They said: We will let
State legislatures choose those who
will serve in the Senate. That was the
case in America until 1913. With the
17th amendment, we provided for the
direct election of Senators. So now we
directly elect Senators and Congressmen, but we still cling to this age-old
electoral college as an indirect way of
electing Presidents of the United
States. The single greatest benefit of
adopting the 17th amendment and providing for the direct election of Senators was that voters felt more invested in the Senate as an institution
and therefore able to have more faith
in it.
In my State, in that early debate
about the 17th amendment, there was a
Senator who was accused of bribing
members of the State legislature to be
elected to the Senate. There were two
different hearings on Capitol Hill. The
first exonerated him. The second found
evidence that bribery did take place.
That was part of the impetus behind
this reform movement in the direct
election of Senators.
Second, while it appears smaller and
more rural States have an advantage in
the electoral college, the reality of
modern Presidential campaigns is that
these States are generally ignored.
One of my colleagues on the floor
said: I will fight you, DURBIN, on this
idea of abolishing the electoral college.
I come from a little State, and if you
go to a popular vote to elect a President, Presidential candidates will pay
no attention to my little State.
I have news for my colleagues. You
did not see Governor Bush or Vice
President GORE spending much time
campaigning in Rhode Island or Idaho.
In fact, 14 States were never visited by
either candidate during the campaign,
while 38 States received 10 or fewer visits. The more populous contested
States with their large electoral prizes,
such as Florida, Pennsylvania, Ohio,
and Wisconsin, really have the true advantage whether we have a direct election or whether we have it by the electoral college.
Third, the electoral college system
totally discounts the votes of those
supporting the losing candidate in
their State. In the 2000 Presidential
race, 36 States were never really in
doubt. The average percentage difference of the popular vote between the
candidates in those States was more
than 20 percent. The current system
not only discounts losing votes; it essentially adds the full weight and value
of those votes to the candidate those
voters oppose.
If you were on the losing side in a
State such as Illinois, which went for
AL GORE, if you cast your vote for
George Bush, your vote is not counted.
It is a winner-take-all situation. All 22
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electoral votes in the State of Illinois
went to AL GORE, as the votes in other
States, such as Texas, went exclusively
to George Bush.
Fourth, the winner-take-all rules
greatly increase the risk that minor
third party candidates will determine
who is elected President. In the electoral college system, the importance of
a small number of votes in a few key
States is greatly magnified. In a number of U.S. Presidential elections, third
party candidates have affected a few
key State races and determined the
overall winner.
We can remember that Ross Perot
may have cost President Bush his reelection in 1992, and Ralph Nader may
have cost AL GORE the 2000 election. In
fact, in 1 out of every 4 Presidential
elections since 1824, the winner was one
State away from becoming the loser
based on the electoral college vote
count.
This is a chart which basically goes
through the U.S. Presidential elections
since 1824 and talks about those situations where we had a minority President, which we did with John Adams in
1824, with Rutherford B. Hayes in 1876,
and Benjamin Harrison in 1888. These
Presidential candidates lost the popular vote but won the election, which
is rare in American history. It may
happen this time. We do not know the
outcome yet as I speak on the floor
today.
In so many other times, though, we
had very close elections where, in fact,
the electoral vote was not close at all.
Take the extremely close race in 1960
to which many of us point: John Kennedy, 49.7 percent of the vote; Richard
Nixon, 49.5 percent. Look at the electoral college breakdown: 56 percent
going to John Kennedy; 40 percent to
Richard Nixon. The electoral college
did not reflect the feelings of America
when it came to that race.
The same thing can be said when we
look at the race in 1976. Jimmy Carter
won with 50.1 percent of the vote over
Gerald Ford with 48 percent of the
vote. Jimmy Carter ended up with 55
percent of the electoral college and
Gerald Ford with 44 percent. Again, the
electoral college did not reflect that
reality.
In comparison, under a direct popular
vote system where over 100 million
votes are cast, third party candidates
generally would have a much more difficult time playing the spoiler. For instance, there have only been two elections since 1824 where the popular vote
has been close enough to even consider
a recount. Those were 1880 and 1960. In
today’s Presidential elections, a difference of even one-tenth of 1 percent
represents 100,000 votes.
Fifth, the electoral college is clearly
a more risky system than a direct popular vote, providing ample opportunity
for manipulation, mischief, and litigation.
The electoral college provides that
the House of Representatives choose
the President when no candidate re-

ceives a majority of electoral votes.
That happened in 1801 and 1825.
The electoral system allows Congress
to dispute the legitimacy of electors.
This occurred several times just after
the Civil War and once in 1969.
In 1836, the Whig Party ran different
Presidential candidates in different regions of the country. Their plan was to
capitalize on the local popularity of
the various candidates and then to pool
the Whig electors to vote for a single
Whig candidate or to throw the election to Congress.
In this century, electors in seven
elections have cast ballots for candidates contrary to their State vote.
Presidents have received fewer popular
votes than their main opponent in 3 of
the 44 elections since 1824.
In the 2000 election, I ask why the intense spotlight on Florida? The answer
is simple: That is where the deciding
electoral votes are. More disturbing is
the fact that anyone following the election knew that Florida was the
tightest race of those States with large
electoral prizes. Those wishing to manipulate the election had a very clear
target.
In contrast, under a direct popular
vote system, there is no equivalent
pressure point. Any scheme attempting
to change several hundred thousand
votes necessary to turn even the closest Presidential election is difficult to
imagine in a country as vast and populous as the United States. Similarly, as
I previously mentioned, recounts will
be much more rare under a direct popular vote system given the size of the
electorate.
Some people have said to me: DURBIN, if you have a direct popular vote—
here we had GORE winning the vote this
time by 250,000 votes—wouldn’t you
have contests all across the Nation to
try to make up that difference? Look
what happened in Florida. The original
Bush margin was about 1,700 votes. It is
now down to 500 votes after 4 weeks of
recount efforts and efforts in court, not
a very substantial change in a State
with 6 million votes. So to change
250,000 votes nationwide if we go to a
popular vote would, of course, be a
daunting challenge.
Throughout American history, there
has been an inexorable march toward
one citizen, one vote. As the Thirteen
Colonies were debating if and how to
join a more perfect Union, only a privileged few—those with the right skin
color, the right gender, and the right
financial status—enjoyed the right to
cast votes to select their leaders. The
people even gained the right to choose
their Senators by popular vote with
the ratification of the 17th amendment
in 1913.
As one barrier after another has fallen, we are one step away from a system
that treats all Americans equally,
where a ballot cast for President in Illinois or Utah or Rhode Island has the
same weight as one cast in Oregon or
Florida. The electoral college is the
last barrier preventing us from achiev-
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ing that goal. As the world’s first and
greatest democracy, it is time to fully
trust the people of America and allow
them the right to choose a President.
We would like to say, when this is all
over, that the American people have
spoken and chosen their President. The
fact is that is not the case. With the
electoral college, the American people
do not make the choice. The choice is
made indirectly, by electing electors in
each State, on a winner-take-all basis.
I leave you with a quote from Representative George Norris of Nebraska,
who said the following during the debate in 1911 in support of the direct
election of U.S. Senators. I quote:
It is upon the citizens that we depend for
stability as a government. It is upon the patriotic, common, industrious people of our
country that our Government must always
lean in time of danger and distress. To this
class of people then, we should give the right
to control by direct election the selection of
our public officials and to permit each citizen who is part of the sinew and backbone of
our Government in time of danger to exercise his influence by direct vote in time of
peace.

Mr. President, I will be introducing
this proposal to abolish the electoral
college and to establish the direct election of a President as part of our agenda in the next Congress. I sincerely
hope it will be debated and considered.
This time is the right time for us to
take the time and look at the way we
choose the President of the United
States. It will not change the outcome
of what happened on November 7 in the
year 2000. But if history is our guide, I
hope we will learn from this past experience and make our election machinery more democratic and more responsive.
Part of my proposal will also include
the requirement that anyone to be
elected President has to win 40 percent
of the popular vote. Failing that, the
top two candidates would face a runoff
election. I think it is reasonable to
suggest that leading this country requires at least the approval of 40 percent of the popular vote. That is why it
would be included.
I hope my colleagues in the Senate,
even those from the smaller States,
will pause and take a look at this proposal.
I hope, before I yield the floor to my
colleague from Minnesota, to make one
other comment. There is a lot of talk
about how this contest is going to end
when it comes to this last election and
the impact it will have on the Presidency.
I continue to believe that the American people want a strong President.
They want a strong leader in the White
House. They want our President to succeed. Whoever is finally declared the
winner in the November 7, 2000, election, that person, I believe, deserves
the support not only of the American
people but clearly of Congress, too. We
have to rally behind our next President
in support of those decisions which
really do chart the course for America.
I think that force, coupled with the
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Senate equally divided 50–50, is going
to be a positive force in bringing this
Nation back together after this session
of Congress comes to a close.
Mr. President, I yield the floor to my
colleague from Minnesota, Senator
WELLSTONE.
The PRESIDING OFFICER. The Senator from Minnesota.
Mr. WELLSTONE. I thank my colleague from Illinois.
f

VICTIMS OF GUN VIOLENCE
Mr. WELLSTONE. Mr. President, I
submit for the RECORD the names of
those Americans who exactly 1 year
ago were killed by gunfire.
It has been more than a year since
the Columbine tragedy, but still this
Republican Congress refuses to act on
sensible gun legislation.
Since Columbine, thousands of Americans have been killed by gunfire. Until
we act, Democrats in the Senate will
read the names of some of those who
have lost their lives to gun violence in
the past year, and we will continue to
do so every day that the Senate is in
session.
In the name of those who died, we
will continue this fight. Following are
the names of some of the people who
were killed by gunfire one year ago
today:
December 6, 1999: Shyheem Abraham,
17,
Philadelphia,
PA;
Godofredo
Carmenate, 70, Miami-Dade County,
FL; Mike D’Alessandro, 32, Philadelphia, PA; John Davis, 18, Gary, IN;
Norman Dotson, 33, Detroit, MI; Bernie
Graham, 29, Fort Worth, TX; Latnaia
Jefferies, 27, Gary, IN; James Jones III,
24, Baltimore, MD; Lorraine Lawhorn,
45, Knoxville, TN; Tavares Lavor
McNeil, 22, Baltimore, MD; Emmett
Outlaw, 76, Memphis, TN; Chester Roscoe, 28, Rochester, NY; Tavrise Tate,
20, Chicago, IL; and Antonio Thompson, 21, Charlotte, NC.
One of the victims of gun violence I
mentioned,
45-year-old
Lorraine
Lawhorn of Knoxville, was shot and
killed by one of her coworkers who recently had been fired. The gunman shot
Lorraine in the back of the head.
We cannot sit back and allow such
senseless gun violence to continue. The
deaths of these people are a reminder
to all of us that we need to enact sensible gun legislation now.
Mr. President, am I correct that we
have 5 minutes left in morning business, and then we will be going to the
bankruptcy bill?
The PRESIDING OFFICER. The Senator is correct.
f

HEALTH CARE
Mr. WELLSTONE. Mr. President, I
will speak on the bankruptcy bill in a
moment. But in the time I have in
morning business, I will speak on another matter. I do not have any statistics with me, but maybe that is better;
I can talk about it in more personal or
human terms.

In 1997, we passed the Balanced Budget Act with much acclaim. To be very
bipartisan about this, President Clinton was very much for it. I think many
Democrats and Republicans voted for
it. But what has happened is—with the
benefit of some time for observation
and, hopefully, reflection—the cuts in
Medicare have been draconian and have
had a very harsh effect on health care,
the quality of health care in our
States, for Minnesota, Rhode Island,
and all across the country.
It does not do any good to look back
and affix blame. The point is, last year
we said we were going to fix this problem. I think Senators—Democrats and
Republicans alike—have heard from
people back in their States.
In my State of Minnesota, here is the
effect of this. First of all, in our rural
communities, in what we call greater
Minnesota outside the metro area, in
the absence of getting some decent
Medicare reimbursement, where you
have a disproportionate number of elderly people living who are dependent
on health care, the cost of providing
that health care runs ahead of the reimbursement. The hospitals are losing
money.
Here is the problem. This is not the
case of greedy hospitals or greedy doctors. As a matter of fact, they have a
very low profit margin. In fact, many
hospitals have gone under over the last
several years. When the hospital is no
longer there, that is the beginning of
the death of a community because people do not raise their children in communities unless there are good schools
and good hospitals and good health
care.
So we are in a real crisis, which
should be spelled in capital letters, in
the State of Minnesota, where many of
our rural health care providers will go
under unless we fix this problem, which
is a problem we created. The same
thing can be said for nursing homes,
where there is inadequate reimbursement. The same thing can be said for
home health care providers. The same
thing can be said for medical education, which is financed, believe it or
not, in part out of Medicare. The cuts
in the reimbursement have led to a
very serious situation in all of our
States—certainly in Minnesota.
Then there are those hospitals—Hennepin County Medical Center is a perfect example; it is a very good public
hospital; there are not a lot of them
left—that, in fact, provide medical care
to a disproportionate number of poor
people in America. These hospitals are
really having a difficult time making
it. They are not going to continue to be
financially solvent because we have so
cut the reimbursement that they do
not have the financial stability.
We never should have done this, but
we did.
Then last year, we passed a piece of
legislation. I feel kind of guilty about
this. I didn’t think it 100-percent fixed
the problem, but I thought it did more
than it did. So I went back to meet

with people. We all go back to our
States. We should. We meet with people in communities. We want to do well
for people.
I said: Listen, I think this is going to
really help. To the best of my ability,
I talked about what this package was.
But as it turns out, it, at best, I think,
dealt with about 10 percent of the cuts,
somewhere in that neighborhood.
We should not leave here—I want to
go home, believe me. I want to go
home. I would love to be back home. I
would love not to be here right now, although I am always happy to be in the
Senate. It is an honor. But you know
what I am saying.
Mr. President, I ask unanimous consent that I have 2 more minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. WELLSTONE. If we just put everything off and have a continuing resolution until next year and we do not
fix this problem, it will be irresponsible.
There is one proposal—that tends to
be the Republican proposal, as I understand it—that gives a lot more of the
money over the next 5 years to managed care plans without any requirement that they be accountable and
that they serve senior citizens and
serve people who live in rural communities, which they do not do now. Too
many managed care plans have cut
loose people they are supposed to be
helping, and that is not the answer.
We have a package—I believe it is a
Democratic package; it can be Democratic, Republican, anybody’s package
for all I care; I just want to get it
done—which is $40 billion over the next
5 years, which does put the emphasis
on getting the resources back to our
rural health care providers and home
health care providers and nursing
homes and public hospitals and medical education, all of which is essential
to whether or not we are going to be
able to provide people with humane,
dignified, and quality health care.
This is an important family issue.
This is an important people issue. This
is an important Minnesota issue. This
is an important national security
issue. We ought to get the job done before we leave.
Mr. President, it is my understanding
that we now have concluded with
morning business.
The PRESIDING OFFICER (Mr.
HUTCHINSON). The Senator’s time has
expired.
f

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Morning
business is closed.
f

BANKRUPTCY REFORM ACT OF
2000—CONFERENCE
REPORT—Resumed
The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the conference
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report to accompany H.R. 2415, which
the clerk will report.
The bill clerk read as follows:
Conference report to accompany the bill
(H.R. 2415) an act to enhance security of the
United States missions and personnel overseas, to authorize appropriations for the Department of State for fiscal year 2000, and for
other purposes.

The PRESIDING OFFICER. Who
yields time? The Senator from Minnesota.
Mr. WELLSTONE. Mr. President, I
have up to an hour. I don’t know that
I will take all that time. I might take
about a half an hour now. If other Senators come down to the floor, then I
certainly would yield the floor and reserve the balance of my time for tomorrow.
We are at the final days of the 106th
Congress, I hope. Maybe we are not.
Maybe we are going to be here until
Hanukkah or Christmas. I think we are
in the final days.
It is bitterly ironic to me that once
again we are dealing with this bankruptcy ‘‘reform’’ bill. Chapter 7 bankruptcy is a major safety net program
so that if you find yourself in horrible
financial circumstances, crisis financial circumstances, you can file chapter 7 and rebuild your life. About 50
percent of the people who do that do it
because of a medical bill that puts
them under or they lose their job or
have such a tight budget.
We don’t have that kind of tight
budget. We make a very high salary.
But a lot of people don’t. So if every
month you have to scratch and claw to
make ends meet, and your car breaks
down or, Lord, your child has some
kind of an infection and you get antibiotics that can cost $80–$90, you can
find yourself in a tough situation. It is
major medical bills that are the principal reason.
At the end of the 106th Congress, a
do-nothing Congress, are we doing anything during this lame duck session to
deal with economic security for families? No. Are we considering any kind
of health care legislation that would
make health care coverage more affordable for people? No. Are we passing
the Elementary and Secondary Education Act, which focuses on that issue
about which I heard so much in the
Presidential campaign; namely, education, making sure that there is good,
high-quality education for every child?
No. Have we raised the minimum wage
yet? No. Have we done anything to deal
with catastrophic medical expenses, if
you should be aged, older, and wind up
in a nursing home, or you need somebody to help you stay at home so you
don’t have to be in a nursing home? No.
What do we have before us instead?
We have something before us in this
lame duck session—the majority leader
came out yesterday and called for another cloture vote—that is 100 percent
representative of the 106th Congress;
that is to say, it will do nothing. It is
will do nothing because it is going to
come to nothing. And it is going to

come to nothing because the President
is going to veto it. In all likelihood, we
won’t be here anyway. It will end up
being a pocket veto. If we are here, I
am convinced we would get the 34 votes
to sustain the veto. But that is now
how we are spending our time.
This is a do-nothing effort for, unfortunately, a worse than do-nothing bill
because it will do harm to people which
will amount to nothing in a do-nothing
Congress. There is a symmetry to this.
I observed one thing from the beginning about this bill. It is hemorrhaging
support. There was a time when there
was a stampede for ‘‘bankruptcy reform,’’ but now what has happened is,
at least on our side, the majority of
Democrats are opposed to this bill.
Every single civil rights organization,
labor organization, women’s organization, children’s organization, and consumer organization opposes it. I didn’t
say the credit card companies oppose it
or the big financial institutions.
I think we will get a solid vote on
Thursday, and it will pass. But we will
be close to the number of votes that we
need to sustain a Presidential veto. I
thank President Clinton for being so
strong on this. In any case, in all likelihood we will be gone. I don’t even
know what this exercise is about.
We can do better in the 107th Congress. We can have a piece of legislation that is balanced. We can have
bankruptcy reform. We can make sure
the scope of this legislation deals directly with those people who abuse this
system, a very small percentage, and
we can also call upon the credit card
companies to be accountable. Instead
we have this out here, which is going
to go nowhere.
I rise to talk a little bit about how
awful this piece of legislation is. Supporters have cited the high number of
bankruptcy filings in recent years as
the reason to move forward on what
they call ‘‘reform.’’ But there has been
a dramatic drop in the last 2 years in
the number of bankruptcies. That is
about the period of time we have held
up this piece of legislation. In the
months since the Senate passed bankruptcy reform, any pretense that this
legislation is needed has evaporated.
The number of bankruptcies has fallen
steadily over the past year. Charge-offs
and credit card debt are down significantly, and delinquencies have fallen
to the lowest level since 1995.
The proponents and opponents agree
that nearly all the debtors who resort
to bankruptcy do not game the system
but do it out of desperate financial circumstances, and that only a tiny minority of chapter 7 filers, as few as 3
percent, could afford repayment.
Where is the crisis? We are trying to
address yesterday’s headline. But as I
have already stated, there really
should not be any wonder. The credit
card industry wants this legislation.
They want to be able to protect the
risky investments they have made.
They want to be able to pump their
credit cards out to our children—every-
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body has had that experience—and
they want the Senate to do their bidding.
Bankruptcy ‘‘reform’’ has been nothing more than a filler on the Senate
calendar. It is a place holder while we
wait for some appropriations bill, some
agreement. That is what this proceeding is about.
Guess what. That is where all the attention is focused. The calendar may
say that bankruptcy is on the agenda,
but I can tell you—and my colleagues
know this is true—it is not bankruptcy
‘‘reform’’ that is on the minds of our
colleagues.
Instead,
we
are
all
obsessing over negotiations in maybe a
smoke-filled room—or maybe it is not
smoke filled—with very few of us who
are party to it. That is why right now
there is little attention given to this
legislation. That is another awful
thing. We don’t get our work done, we
don’t get these bills out here, and it
winds up with a few people negotiating
and the rest of us waiting around like
potted plants. None of us worked hard
to get here for this kind of process. I
will tell you something else. None of us
worked hard to get here for a process
where the majority leader can take a
piece of legislation—the State Department embassy bill—and completely gut
it, where the only thing left is the
number, and put a bankruptcy bill in it
and bring it over here under the conference committee rules. That makes a
mockery of the legislative process—a
mockery.
I will tell you something else. I will
try to say it with a twinkle in my eye
because it never does any good to get
bitter. But even from my own caucuses
I sometimes don’t understand the votes
of some Democrats on this, because we
have discussions in our caucus, and the
one thing we feel strongly about—and I
hope Republicans feel just as strongly
about this—is that we have to change
our modus operandi. We cannot continue to do things outside the scope of
conference and put everything into
conference committee. We have to have
bills out here, we have to have amendments, and we have to have debate. We
have to have a vital institution again
where Senators can become good Senators—not wait around for a year and a
half where you can hardly do anything.
We have had that discussion in our
caucus, and then some Democrats come
out and vote for this turkey. I don’t
understand why. It is such an affront
to what should be the legislative process and the way this institution works.
I wish to begin by laying out my reasons for opposing this measure, and I
hope today we will have a thorough
discussion. I know a number of Senators are going to be speaking in opposition. I am sure some colleagues and
friends, such as Senator GRASSLEY, will
be out here to speak for it, or Senator
BIDEN.
Reasons for opposing the conference
report: The legislation, No. 1, rests on
faulty premises. The bill addresses a
crisis that doesn’t exist. Increased filings are being used as an excuse to
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harshly restrict bankruptcy protection, but the filings have abruptly fallen in the last 2 years. Additionally, the
bill is based on the myth that the stigma of bankruptcy has declined. There
is not a shred of evidence for that. In
fact, that is part of the reason that 116
law professors who teach bankruptcy
law in the country have said this bill is
a mistake, and they point out that it is
hardly the case that people just abuse
it and feel no stigma.
No. 2, abusive filers are not the majority; they are a tiny minority. Let’s
write a good bill that goes after them.
But let’s not have some sweeping bill
that turns the clock back and basically
removes a major safety net not just for
low-income families but middle-income
families. Bill proponents cite the need
to curb ‘‘abusive’’ filings as the reason
to harshly restrict bankruptcy protection. But the American Bankruptcy Institute found that only 3 percent of
chapter 7 filers could have paid back
more of their debt. Even the bill’s supporters acknowledge that the highest
percentage you could get would be 10 to
13 percent.
No. 3, the conference report falls
heaviest on the most vulnerable. The
harsh restrictions in this bill will make
bankruptcy less protective, more complicated and expensive to file, and this
will make it much harder for low- and
moderate-income people to effectively
file and get any protection. Unfortunately, the means test and safe harbor
will not shield any debtor from the majority of these harsh provisions and
have been written in such a way that
they will capture many debtors who
truly have no ability to pay off significant debt. They won’t make it with
chapter 13. The only way they will
have a chance to rebuild their lives is
to be able to file chapter 7. They won’t
be able to do it under this legislation.
No. 4, the bankruptcy code is a critical safety net for America’s middle
class. Low- and moderate-income families—especially single parent families—
are those who most need the ‘‘fresh
start’’ which is provided by bankruptcy
protection. This bill will make it much
harder for them to get out from under
the burden of crushing debt.
Colleagues, this is a very harsh piece
of legislation that is going to most dramatically hurt the most vulnerable
people in this country—women and
children, working income, low- and
moderate-income families put under.
About 50 percent of the bankruptcy
cases are because of a major medical
bill. Now, I have no doubt that the
credit card industry has pumped unbelievable amounts of money into getting
this passed. They are everywhere. This
is a pretty one-sided debate because
the people who get the protection are
the people without the money. They
are not the big contributors. They are
not the heavy hitters. They are not the
well connected. They are not the players. But why don’t we get it right and
pass a decent bill, not one that hurts
those people who are most vulnerable?

No. 5, the banking and credit card industry—is anybody surprised?—gets a
free ride. The bill as drafted gives a
free ride to banks and credit card companies that deserve much of the blame
for the high number of bankruptcy filings because of their loose credit standards. Lenders can pump those credit
cards and they can be involved in all
the reckless lending—and I will have
more to say about that later—and now
we bail them out. This is a bailout for
the big credit card companies and the
big lenders.
No. 6, this legislation may cause increased bankruptcies and defaults. Another bitter irony. Several economists
have suggested that restricting access
to bankruptcy protection will actually
increase the number of filings and defaults because banks will be more willing to lend money to marginal candidates.
Indeed, it is no coincidence that the
recent surge in bankruptcy filings
began immediately after the last major
‘‘pro-creditor reforms’’ were passed by
the Congress in 1984. You make it easy
for them to do this, to be involved in
reckless lending, and they know they
will be able to collect. They know people won’t be able to file chapter 7, and
this will lead to more reckless lending
and more bankruptcy.
No. 7, this conference report is worse
than the Senate bill.
I opposed the Senate bill. However,
even that flawed legislation was far superior to this conference report. The
sham bankruptcy ‘‘conference’’ report
has taken big steps backward when it
comes to balancing fairness.
No. 8, again, I am going to emphasize
this over and over again to Democrats
and Republicans because we are 50–50;
or, we may be 50–50. We may be 51–49.
But we could be the majority someday.
We could very well be the majority
someday.
This conference report mocks the
legislative process. This is a larger
issue than bankruptcy reform. It is a
question of the fundamental integrity
of the Senate as a legislative body. Not
one provision in the original State Department
authorization
bill—aside
from the bill number itself—remains a
part of this legislation. To replace in
totality a piece of legislation with a
wholly new and unrelated bill in conference takes the Congress one step
forward to a virtual tricameral legislature—House, Senate, and conference
committee.
I will tell you something. Again, if
there is one thing we had better agree
to over the next couple of weeks when
it comes to shared power, it better be
that we are going to put an end to the
abusive use of these conference committees. We never should have moved
away from rule XXVIII. We should not
let unrelated amendments or basically
whole new bills be put into conference
reports and then brought back to this
Chamber this way. It is an outrageous
abuse of the legislative process. I think
the Senate should vote against this for
that reason alone.

S11623

I say to the majority that we could
be a majority in the Senate. You
wouldn’t want it done to you either.
I want to observe that in July my
friend from Iowa, Senator GRASSLEY,
referred to the opposition to this bill as
‘‘radical fringe.’’ I think he is one of
the best Senators in the Senate. But,
again, I will repeat this. I am in the
company of every consumer organization that I know of—every labor union,
every civil rights organization, every
women’s organization, and almost
every children’s organization that I
know of. It is one of the broadest coalitions I have ever seen.
I say to my colleagues that it is said
you can tell a lot about a person by
who his or her friends are. You can also
tell a lot about a piece of legislation by
who the enemies are.
I don’t see a lot of working families,
a lot of hard-pressed families, a lot of
ordinary citizens around this country,
from Minnesota to Arkansas to New
York to California, clamoring for this
piece of legislation for which the credit
card companies are so gung-ho.
There is no doubt in my mind that
this is a bad bill. It punishes the most
vulnerable and rewards the big banks
and credit card companies for their
own poor practices.
I am for a more balanced bill. I think
we can do it the next time. We can go
after the tiny minority that abuses it.
We ought to have some standards that
these credit card companies have to
live up to as well.
Earlier, I used the word ‘‘injustice’’
to describe this bill. That is exactly
right. It would be a bitter irony if the
creditors were able to use a crisis—
largely their own marking—to encourage Congress to decrease more borrowing access.
We should have a major safety net
program for the vast majority in this
country.
This is sham reform.
Real bankruptcy reform would address the concentration of financial
markets, which is increasing the power
and clout of the big banks and credit
card companies to unprecedented levels.
Real bankruptcy reform would address the predatory and abusive lending.
Real bankruptcy reform would make
working families more economically
secure.
Real reform would address skyrocketing and unaffordable medical expenses.
Real economic reform would confront
the increasing chasm between the
wealthy and the rest of America. But
instead of lifting up working families,
and instead of lifting up the majority,
the standard of living of the majority
living in this country, this bill punishes them. And I urge its rejection.
I reserve the remainder of my time
for debate tomorrow.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
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The senior assistant bill clerk proceeded to call the roll.
Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DURBIN. Mr. President, I ask
unanimous consent to be recognized
under the time allocated for Senator
LEAHY on the bankruptcy bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DURBIN. Thank you, Mr. President.
I come to the floor today, as I did on
the last day of October, to state my opposition to this bankruptcy conference
report. This is an issue that I have
worked on for the last 4 years. For 2 of
those years, I served on a subcommittee of the Judiciary Committee
with Senator GRASSLEY. I worked very
closely with many in drafting what I
consider to be very balanced and very
positive bankruptcy reform. That bill
was called for a vote on the floor of the
Senate. Ninety-seven Senators voted in
favor of that bill. It was the most overwhelming vote on this subject to my
knowledge that we have seen on the
Senate floor in modern times. It was a
balanced bill. I thought it was a good
bill.
For these last 2 years, I have not
served on the Judiciary Committee,
and it has been Senator GRASSLEY’s responsibility to continue this effort. He
came forward with a bill which I supported on the Senate floor.
Sadly, when this bill left the Senate
floor to go to conference committee, it
got in trouble again. Some of the special interests that are interested in
this particular bill can’t wait for this
conference committee to literally rip
apart the best efforts of the Senate.
They did it 4 years ago; they have
done it this year. They have taken
what was a generally good bill on
bankruptcy and made some rather disastrous changes in it. I think that is
unfortunate.
I accept the premise that bankruptcy
reform is overdue. I think it is unfair
to consumers across America to try to
absorb all the costs of those who go to
bankruptcy court, particularly those
who have no business in bankruptcy
court. But I also believe the credit industry has a responsibility as well.
This bill does not serve the needs of
balance. This bill, the conference report that is before the Senate today, is
a conference report that was written
entirely by the Republican Party. They
didn’t even invite the Democratic conferees into the discussion. It was a
slam dunk—take it or leave it.
As far as I am concerned, I want to
leave it. I think we can do a better job.
If we have to wait for a new Congress
to accomplish that, so be it.
Let me say from the outset, I support
and am committed to bankruptcy reform. There are some things we can
and should do to make it a better system. What we have today is not bal-

anced. Make no mistake, this bankruptcy bill is lopsided in favor of the
credit card industry.
When I came to the floor on November 1 and voted against cloture on this
particular bill, some of my colleagues
asked me why. Why did I, a Member
who previously voted for bankruptcy
reform, now oppose this conference report? I oppose it because the bill I
voted for was decimated in conference.
As a result, we have before the Senate
a very poor work product.
In 1985, Felix G. Rohatyn, chairman
of the Municipal Assistance Corporation of New York City, said:
[Bankruptcy would be] like stepping into a
tepid bath and slashing your wrists. You
might not feel yourself dying, but that’s
what would happen.

I oppose this one-sided bankruptcy
conference report on behalf of debtors
who lack the lobbying dollars of the
credit card industry and are unable to
make their voices heard. We must keep
in mind, the vast majority of people
who go to the bankruptcy court don’t
want to be there. They are people in a
very low-income status who have found
themselves, because of circumstances
beyond their control, unable to pay off
their debts. They go many times with
embarrassment to a bankruptcy court
because they have nowhere else to
turn. I oppose the bankruptcy conference report on behalf of the hundreds of thousands of people in this
predicament. I am talking about older
Americans, women raising families,
and unemployed workers.
When you do a survey of the reasons
people end up in bankruptcy court,
many of the same reasons keep coming
forward: Unanticipated health care
bills can happen to anybody; a divorce
which results in one of the spouses ending up with custody and very few assets
to take care of the children; the loss of
a job. These sorts of things are totally
unanticipated, and people find themselves needing to turn to bankruptcy
to get a fresh start in life.
Older Americans are less likely to
end up in bankruptcy than their
younger counterparts, but when they
do file, a large fraction of them, nearly
40 percent, give medical debts as the
reason for filing. Another reason is
jobs. The economic consequences for
someone who has worked for 30 years
and loses his job at age 54 can be catastrophic.
Both men and women are more likely
to declare bankruptcy following divorce. Families already laden with consumer debt can’t divide their income to
support two households and survive
economically. Divorced women file for
bankruptcy in greater proportion than
divorced men. According to the credit
industry’s own data, women heads of
household are not only the largest demographic group in bankruptcy; they
are also the poorest. I remind Members
of that fact when we consider the debate on this bill.
Yesterday, my friend, the Senator
who chairs the Senate Judiciary Com-
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mittee, ORRIN HATCH, came to the floor
and made note of the fact that there
are provisions made in this bankruptcy
conference report that benefit and improve the status of women and children
in the throes of bankruptcy. What Senator HATCH failed to add was that there
are also provisions in this bill which
enhance and improve the status of
credit card companies so that debts
that otherwise would have been wiped
away or discharged linger and continue
to plague the limited assets left over
after a bankruptcy.
So while it is true you may put the
women and children at the head of the
line, the line is a very short one with
very few dollars because the credit card
industry receives benefits under this
bill to allow them to continue to pursue the debts of someone who has filed
for bankruptcy, whereas today they
could not.
More than half the debtors who file
for bankruptcy report a significant period of unemployment preceding their
filings. For single-parent households, a
period of unemployment can be absolutely devastating. It is on behalf of
these debtors that I opposed this unbalanced bankruptcy conference report
that gives them little or nothing.
Some of my colleagues may be saying, what is the Senator talking about?
Doesn’t the bankruptcy bill put women
and children first, as Senator HATCH
said yesterday? Indeed, that was the
rhetoric we heard. Senators came to
the floor with large posters claiming
how wonderful the bankruptcy bill was
for women and children.
Mr. President, the bankruptcy bill
does grant first priority to alimony
and support claims. Unfortunately, the
bill places women and children first in
line to receive little or nothing. Priority is only relevant for distributions
made to creditors in the bankruptcy
case itself. However, such distributions
are made in only a negligible percentage of cases.
More than 95 percent of bankruptcy
cases make no distribution to creditors
because there are no assets to distribute. So to say to women and children, when it is all over we will give
you a greater share of the assets, in 95
percent of the cases there are no assets
to give them; the assets have been dissipated and used up already by the
credit card creditors.
The real battle for women and children is reaching an ex-husband’s income after bankruptcy. Right now
under current law, child support and
alimony
share
a
protected
postbankruptcy position with only two
other recurrent collectors of debt—
taxes and student loans. The credit
card industry wants to muscle in and
get a large piece of a very small pie.
They want credit card debt and other
consumer credit to share in this protected postbankruptcy position. They
want to shove women and children
aside to try to collect on their own behalf.
The simple fact is this: When pitted
against the high-powered credit card
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industry, women and children do not
have the resources to compete. If the
credit card industry is permitted to
elevate its status to the protected
postbankruptcy status position already
shared by taxes and student loans,
women and children will lose every single time.
Later on, I will make reference to a
press release recently put out by the
American Academy of Matrimonial
Lawyers. They say in their press release: A child is more important than a
credit card. Those who vote for this
conference report believe just the opposite: The credit card industry has a
greater claim to some sort of support
from the Senate that the children who
are involved in a divorce proceeding.
My colleagues must ask themselves,
if this bill truly puts women and children first, why is every major women’s
group and children’s group opposing
this legislation? We have advocates for
women and children who are opposed to
the bill. I will not go through the long
list, but if you believe the statements
made yesterday by some of my colleagues on the floor, you have to ask
yourself, are all of these groups wrong?
Are all of these advocates for women
and children opposed to the bill for the
wrong reason? I don’t think so. These
are not partisan organizations; they
are organizations that fight for women
and children when they know that they
are struggling to survive. They read
this bill as I have, too, and came to the
same conclusion. When all is said and
done, the credit card industry will do
just fine. It is the women, the mothers,
the kids who won’t.
Mr. President, 116 nonpartisan law
professors from all over the country
have written expressing their concerns
over the grave effects the bill will have
on women and children. In addition, to
the concerns I have already raised, the
law professors write:
Women and children as creditors will have
to compete with powerful creditors to collect
their claims after bankruptcy. This increased competition for women and children
will come from many quarters: from powerful credit card issuers, whose credit card
claims increasingly will be accepted from
discharge and remain legal obligations of the
debtor after bankruptcy; from large retailers, who will have an easier time obtaining
reaffirmations of debt that legally could be
discharged; and from creditors claiming they
hold security, even when the alleged collateral is virtually worthless. None of the
changes made to S. 625 and none being proposed in H.R. 2415 addresses these problems.
The truth remains: if H.R. 2415 is enacted
in its current form, women and children will
face increased competition in collecting
their alimony and support claims after the
bankruptcy claim is over. We pointed out
this difficulty repeatedly, but no change has
been made in the bill to address it.

They go on to say:
In addition to the concerns raised on behalf of the thousands of women who are
struggling now to collect alimony and child
support after their ex-husband’s bankruptcies, we also express our concerns on behalf of the more than half a million women
heads of household who will file for bankruptcy this year alone. As the heads of the

economically most vulnerable families, they
have a special stake in the pending legislation. Women heads of households are now the
largest demographic group in bankruptcy,
and according to the credit card industry’s
own data, they are the poorest. The provisions in this bill, particularly the many provisions that apply without regard to income,
will fall hardest on them. Under this bill, a
single mother with dependent children who
is hopelessly insolvent and whose income is
far below the national median income would
have her bankruptcy case dismissed if she
does not present copies of income tax returns
for the past three years—even if those returns are in the possession of her ex-husband. A single mother who hoped to work
through a chapter 13 payment plan would be
forced to repay every penny of the entire
debt owed on almost worthless items of collateral, such as used furniture or children’s
clothing, even if it meant that successful
completion of a repayment plan was impossible.

I can’t get over the fact that we have
just finished an election season when
so many candidates in both political
parties spoke of their sympathies and
their commitments to America’s families. They talked about the vulnerable
in our society, about the need for compassion whether you are liberal or conservative, and they spoke to groups
about their love for children. Yet we
turn around here, 4 weeks and a day
after that last election, and start debating a bill which clearly is not designed to help women and children in
the most vulnerable circumstances. All
of these groups, every single one of
them that stand for the interests of
these women and children, have told us
this is a bad bill.
If you look at this group, you will
not see too many political action committees. I don’t believe Churchwomen
United have a PAC, or many of the others. But certainly the credit card industry does. The financial institutions
do. They have come to get involved in
this election campaign, as is their constitutional right. Their voice, unfortunately, is a lot louder on the floor of
the Senate than the voices of those
who represent the women and children
across America.
Mr. President, I ask unanimous consent the full text of this letter by the
116 law professors be printed in the
CONGRESSIONAL RECORD at this point.
There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
DECEMBER 1, 2000.
Re The Bankruptcy Reform Act Conference
Report (H.R. 2415).
DEAR SENATORS: We are professors of bankruptcy and commercial law. We have been
following the bankruptcy reform process
with keen interest. The 116 undersigned professors come from every region of the country and from all major political parties. We
are not a partisan, organized group, and we
have no agenda. Our exclusive interest is to
seek the enactment of a fair and just bankruptcy law, with appropriate regard given to
the interests of debtors and creditors alike.
Many of us have written before to express
our concerns about the bankruptcy legislation, and we write again as yet another
version of the bill comes before you. This bill
is deeply flawed, and we hope the Senate will
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not act on it in the closing minutes of this
session.
In a letter to you dated September 7, 1999,
82 professors of bankruptcy law from across
the country expressed their grave concerns
about some of the provisions of S. 625, particularly the effects of the bill on women and
children. We wrote again on November 2,
1999, to reiterate our concerns. We write yet
again to bring the same message: the problems with the bankruptcy bill have not been
resolved, particularly those provisions that
adversely affect women and children.
Notwithstanding the unsupported claims of
the bill’s proponents, H.R. 2415 does not help
women and children. Thirty-one organizations devoted exclusively to promoting the
best interests of women and children continue to oppose the pending bankruptcy bill.
The concerns expressed in our earlier letters
showing how S. 625 would hurt women and
children have not been resolved. Indeed, they
have not even been addressed.
First, one of the biggest problems the bill
presents for women and children was stated
in the September 7, 1999, letter:
‘‘Women and children as creditors will
have to compete with powerful creditors to
collect their claims after bankruptcy.’’
This increased competition for women and
children will come from many quarters: from
powerful credit card issuers, whose credit
card claims increasingly will be excepted
from discharge and remain legal obligations
of the debtor after bankruptcy; from large
retailers, who will have an easier time obtaining reaffirmations of debt that legally
could be discharged; and from creditors
claiming they hold security, even when the
alleged collateral is virtually worthless.
None of the changes made to S. 625 and none
being proposed in H.R. 2415 addresses these
problems. The truth remains: if H.R. 2415 is
enacted in its current form, women and children will face increased competition in collecting their alimony and support claims
after the bankruptcy case is over. We have
pointed out this difficulty repeatedly, but no
change has been made in the bill to address
it.
Second, it is a distraction to argue—as do
advocates of the bill—that the bill will
‘‘help’’ women and children and that it will
‘‘make child support and alimony payments
the top priority—no exceptions.’’ As the law
professors pointed out in the Setpember 7,
1999, letter:
‘‘Giving ‘first priority’ to domestic support
obligations does not address the problem.’’
Granting ‘‘first priority’’ to alimony and
support claims is not the magic solution the
consumer credit industry claims because
‘‘priority’’ is relevant only for distributions
made to creditors in the bankruptcy case
itself. Such distributions are made in only a
negligible percentage of cases. More than
95% of bankruptcy cases make NO distributions to any creditors because there are no
assets to distribute. Granting women and
children a first priority for bankruptcy distributions permits them to stand first in line
to collect nothing.
Women’s hard-fought battle is over reaching the ex-husband’s income after bankruptcy. Under current law, child support and
alimony share a protected post-bankruptcy
position with only two other recurrent collectors of debt—taxes and student loans. The
credit industry asks that credit card debt
and other consumer credit share that position, thereby elbowing aside the women trying to collect on their own behalf. The credit
industry carefully avoids discussing the increased post-bankruptcy competition facing
women if H.R. 2415 becomes law. As a matter
of public policy, this country should not elevate credit card debt to the preferred position of taxes and child support. Once again,

S11626

CONGRESSIONAL RECORD — SENATE

we have pointed out this problem repeatedly,
and nothing has been changed in the pending
legislation to address it.
In addition to the concerns raised on behalf of the thousands of women who are
struggling now to collect alimony and child
support after their ex-husband’s bankruptcies, we also express our concerns on behalf of the more than half a million women
heads of household who will file for bankruptcy this year alone. As the heads of the
economically most vulnerable families, they
have a special stake in the pending legislation. Women heads of households are now the
largest demographic group in bankruptcy,
and according to the credit industry’s own
data, they are the poorest. The provisions in
this bill, particularly the many provisions
that apply without regard to income, will
fall hardest on them. Under this bill, a single
mother with dependent children who is hopelessly insolvent and whose income is far
below the national median income would
have her bankruptcy case dismissed if she
does not present copies of income tax returns
for the past three years—even if those returns are in the possession of her ex-husband. A single mother who hoped to work
through a chapter 13 payment plan would be
forced to pay every penny of the entire debt
owed on almost worthless items of collateral, such as used furniture or children’s
clothes, even if it meant that successful
completion of a repayment plan was impossible.
Finally, when the Senate passed S. 625, we
were hopeful that the final bankruptcy legislation would include a meaningful homestead provision to address flagrant abuse in
the bankruptcy system. Instead, the conference report retreats from the concept underlying
the
Senate-passed
homestead
amendment.
The homestead provision in the conference
report will allow wealthy debtors to hide assets from their creditors.
Current bankruptcy law yields to state law
to determine what property shall remain exempt from creditor attachment and levy.
Homestead exemptions are highly variable
by state, and six states (Florida, Iowa, Kansas, South Dakota, Texas, Oklahoma) have
literally unlimited exemptions while twentytwo states have exemptions of $10,000 or less.
The variation among states leads to two
problems—basic inequality and strategic
bankruptcy planning. The only solution is a
dollar cap on the homestead exemption. Although variation among states would remain, the most outrageous abuses—those in
the multi-million dollar category—would be
eliminated.
The homestead provision in the conference
report does little to address the problem.
The legislation only requires a debtor to
wait two years after the purchase of the
homestead before filing a bankruptcy case.
Well-counseled debtors will have no problem
timing their bankruptcies or tying-up the
courts in litigation to skirt the intent of this
provision. The proposed change will remind
debtors to buy their property early, but it
will not deny anyone with substantial assets
a chance to protect property from their
creditors. Furthermore, debtors who are
long-time residents of states like Texas and
Florida will continue to enjoy a homestead
exemption that can shield literally millions
of dollars in value.
These facts are unassailable: H.R. 2415
forces women to compete with sophisticated
creditors to collect alimony and child support after bankruptcy. H.R. 2415 makes it
harder for women to declare bankruptcy
when they are in financial trouble. H.R. 2415
fails to close the glaring homestead loophole
and permits wealthy debtors to hide assets
from their creditors. We implore you to look

beyond the distorted ‘‘facts’’ peddled by the
credit industry. Please do not pass a bill that
will hurt vulnerable Americans including
women and children.
Thank you for your consideration.
Signed by 116 Law Professors.

Mr. DURBIN. Mr. President, some of
my colleagues have also asked why did
I vote for this bill in the first place.
When I voted for it, I did so in the
hopes that the bill would be strengthened in conference. Instead, exactly the
opposite occurred. The bankruptcy
code is a delicate balance. When you
push one thing, almost invariably
something else will give. In this bill,
the credit card industry pushed, and
what gave were the debtors. Is that
fair? Is that balanced? In a word: No.
The constant theme that has guided
me throughout the consideration of
bankruptcy legislation is balanced reform. I do not believe you can have
meaningful bankruptcy reform without
addressing both sides of the problem,
irresponsible debtors and irresponsible
creditors.
The bill that passed the Senate in the
105th Congress was a balanced and bipartisan approach. Senator GRASSLEY
and I, along with several other Senators, worked hard to develop it, and 97
Senators supported our efforts and
agreed that it was a good, balanced
way to deal with the problem.
That bill was killed in conference 2
years ago. Unfortunately, our efforts of
many, many months did not result in
the bankruptcy reform legislation that
we needed.
I had hoped this year would be different. This year when I voted for it, I
did so with the hope that some key
provisions of the legislation would be
strengthened. It didn’t happen in conference. Rather, the bill we have before
us today falls far short of the Senate
effort. Perhaps if the Democrats hadn’t
been shut out of conference, we would
have a more balanced conference bill.
Sadly, like so many instances in this
Congress, Democrats were kept from
the table. Rather than negotiate with
Democrats directly and bring forth a
bill the President could support, that
both creditors and debtors could support, our Republican colleagues are
trying to force us to take a bad bill. I
say don’t take it, leave it. This bill is
not balanced.
I said in the beginning of my statement and I will say it again, I support
reform. I for one am willing to reach
across the aisle and work in a bipartisan fashion in the next Congress to
develop a bill. I know some of my colleagues on this side of the aisle are
anxious to do the same. In this Congress, we have, rarely but at some
times, worked in a bipartisan manner
and obtained meaningful results for the
American people: the reauthorization
of the Older American Act, the H–1B
visa legislation, and the Senior Citizens Freedom to Work Act.
Despite these accomplishments, Congress has missed opportunities to pass
a lot of other meaningful legislation
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such as a Patients’ Bill of Rights, expanding the current hate crimes law,
and passing commonsense gun safety
legislation. Let’s not add bankruptcy
to the list. Let’s pledge to work together in the new, 50–50 split in the
Senate, in the 107th Congress to come
up with a balanced bill.
Although our Republican colleagues
may be able to disguise the bankruptcy
bill by putting it in a State Department authorization bill, they cannot
hide the simple truth—this bill is not a
balanced approach. Many of the Members of this Chamber know I am a
strong proponent of credit card disclosure. I am not in favor of rationing
credit. I believe Americans should be
allowed to make that choice. But it
should be an informed choice. You
should know what you are getting into
when you sign up for that credit card.
The number of people who end up overextending on credit cards and finding
they cannot meet their obligations include quite a few who never understood
the terms and conditions of their credit
card arrangement.
I am a lawyer. I have been around
legislatures and Congress for a long
time. When I turn over my monthly
statement for my credit card and look
at that fine print, I struggle to figure
out what they are trying to say to me.
There are some basic things people
ought to know when they sign up for a
credit card. What is the interest rate?
How much am I going to pay and for
how long? Is the interest rate going to
change? If I receive a monthly statement and this is the minimum monthly
payment, how many months do I have
to pay off that minimum payment before it is finally gone? During that period of time, how much will I pay in
principal, how much will I pay in interest?
These are not outrageous ideas. It is
kind of the basic information you
would expect to know so consumers
can know whether or not they have
overestimated, whether they are going
too far in debt. You would think most
people in the credit card industry
would not fight that. The fact is, they
did. They don’t want to make that disclosure to the American people. They
are afraid if the American consumers
have the facts, the American consumers will make some different
choices. They might not sign up for
that extra credit card. They might
think twice before just sending in a
couple of bucks a month if it means
they are going to be paying for years
and pay more in interest than they are
on the principal.
During the course of my involvement
in the industry, I have tried to stress
to the credit industry that they have
some responsibility in this debate as
well. There is ample evidence to suggest they are hawking credit to children, to college students, and people already deeply in financial trouble.
In 1999 alone, there were 3.5 billion
credit card solicitations mailed to
American households. If you follow
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this debate, you know exactly what I
am talking about. You go home every
night, open the mailbox, take a look at
what is there, and throw away all the
new credit card applications because
each of us, particularly in the households that are considered creditworthy,
received an armload of these invitations to sign up for a new credit card
on a regular basis.
Credit cards have been addressed to
4-year-old preschool children and, yes,
every once in a while the family dog
gets an application, too. These 3.5 billion credit card solicitations don’t take
into account phone calls at dinnertime,
the ads stuck in the middle of magazines, or the booths set up on every college campus offering free tee-shirts if
you just sign up for a credit card. In
fact, on many college campuses, each
time a student buys something at a
bookstore they often get a credit card
solicitation at the bottom of their bag.
The bags are premade with credit card
applications and ads at the bottom of
the bag. These ads are directly aimed
at college students, ads such as those
for Visa, which say: ‘‘Accepted at more
colleges than you were.’’
Never mind that these students,
many of them young men and women
away from home for the first time,
don’t have the skills to navigate what
could be some choppy waters. Some of
these students end up ruining their
credit before they even get their first
real job. Are we supposed to believe the
credit card industry is not responsible?
Regrettably, the already minimalist
approach to credit card disclosure in
the Senate bill was weakened further
in the conference.
I continue to believe, as I did in 1998
when we passed strong disclosure provisions, that consumers benefit from
knowing, for example, that paying the
2 percent monthly minimum on a $1,295
balance would take 93 months, or more
than 7 years to pay off the balance. An
estimate of the total cost to pay off
this $1,295 balance if only the minimum
payments are made is $2,418—almost
twice the original balance. If all this
information were available, I don’t
think many consumers would consider
the monthly minimum payment a very
good idea.
Oh, certainly there could be a month
when that is all you can pay. But you
have to know down the line, if you go
along with the credit card industry and
just make the minimum monthly payment, at the end of this you are going
to pay a lot more in interest. Maybe
that is your choice. But shouldn’t you
know, going in? Shouldn’t that information be given to you?
College students might think twice
before using their credit cards to
charge another pizza. The bankruptcy
bill in the 105th Congress included
debtor-specific information that enabled cardholders to examine their current credit card in tangible terms, driving home the seriousness of their financial commitments.
Sounds simple, doesn’t it? Today’s
technology is such that it probably

would not take much to make this happen. So why isn’t this reasonable provision part of the bankruptcy bill? The
credit card industry said: No, we don’t
want to make any additional disclosures, we don’t want to give consumers
more information, we don’t want to
give them a reason to say no. We want
to create reasons for them to say yes.
Frankly, if you take a person who is
in a precarious credit situation and
they sign up for a new credit card and
end up in bankruptcy court, doesn’t
the credit card industry bear some responsibility? It was the consumer’s
choice to take the credit card, but how
diligent was the credit card industry in
finding out whether a person really
knew the terms and conditions of the
agreement and whether or not they
were creditworthy?
Unfortunately, this industry, not the
majority of the American people, have
the money and resources to make their
wishes known, and thus the bill we
have on the floor. The credit card industry decided it was in their best interest not to let the American people
know exactly what paying only the
minimum balance on their 19-percent
credit card would actually cost them.
This year, the debtor-specific information was reduced to providing cardholders with generic examples, and I
accepted this reduced operation with
some reservations. It is my understanding that it was even further
weakened in the conference committee.
It amazes me. The credit card industry, with all of their computers and all
of their information, when you say to
them: When you put down the minimum monthly payment on a card, can
you put right next to it how many
months it will take to pay it off? They
say: That is just totally beyond us; we
don’t know that our computers could
ever figure that out.
I do not get it. I do not understand
how they can say that with a straight
face. They know that information is
readily accessible. They know also it
may discourage people from putting
too much debt on their credit cards.
That will cost them business, it will
cost them interest payments, and they
will not let it be included in this bill.
The Republican leadership agreement
permits banks with less than $250 million in assets—incidentally, that is
over 80 percent of all banks—to have
the Federal Reserve provide its customers with a toll-free number to review their credit card balances for the
next 2 years. It is unclear whether the
banks would be required to provide the
service themselves after 2 years. The
exemption would cover 4,000 banks
holding about $3 billion in consumer
credit card debt.
The American people are not going to
be calling this toll-free number to find
out what their credit card balances are.
You know it, I know it, the credit card
industry certainly knows it, too. That
is why they agreed to it. They agreed
to a provision that does little to help
debtors take responsibility for their financial situation.
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This is a departure from a balanced
approach. This is a sham. This is about
as worthless as the warnings on cigarette packages. They do not want to
give consumers specific information
about their credit card balances. The
credit card industry won that battle in
the conference report.
In addition, the current bankruptcy
bill provides for a homestead exemption that is weaker than the version included in the Senate-passed bill. The
Senate, in a 76–22 bipartisan vote,
agreed to an amendment by Senator
KOHL of Wisconsin to create a $100,000
nationwide cap on any homestead exception.
You go before a bankruptcy court
and say: Here are my assets. In many
cases, it is the home. Many States decided what the value of that home to
be exempted by creditors can be. Every
State has a different standard. Some
States have no standard. We have had
outrageous situations in the past
where well-known actors and public
figures, knowing they were going to
file for bankruptcy, bought an expensive estate or ranch and put every
asset they had in it, walked into the
bankruptcy court and said: I have
nothing but my home. The home happens to be palatial, and the home is exempt.
If we are talking about holding people accountable for their conduct, why
would we let this kind of thing happen?
If the average mother, fresh from a divorce and trying to raise kids, has to
scrape together the pennies and dollars
she has in savings and declare them as
assets and put them on the table to be
taken by creditors, why shouldn’t the
wealthiest among us be held to the
same standards and not able to exempt
estates and ranches and mansions? It
seems to make sense, doesn’t it? It certainly does not for those who are arguing for passage of this bill.
This amendment we proposed would
have closed a major loophole in the
bankruptcy law: a homestead exemption where a person gets to hide from a
bankruptcy court the value of their
home. It is different in every State. In
Illinois, it is $7,500. You cannot buy
much of a home in my State for that
amount. In other States, it is a lot
more. Florida and Texas have no caps
whatsoever. In a State such as Texas,
wealthy debtors are able to file for
bankruptcy and keep their mansions.
Is it fair? Absolutely not. If we are
looking for real reform in bankruptcy,
why haven’t we addressed this? Keeping a home worth several hundreds of
thousands of dollars, if not millions,
out of bankruptcy is a ruse; it is a
fraud.
I voted in support of Senator KOHL’s
amendment to close this loophole. He
placed a hard cap on unlimited State
homestead exemptions.
Unfortunately, the conference report
guts this reform to permit debtors to
avoid any Federal homestead cap.
Thus, in States such as Florida and
Texas, a homeowner who has equity in
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her home that existed prior to the 2year cut-off can keep all the equity,
even if the home is valued in the millions of dollars. This provision only
benefits the wealthiest people in America, and this loophole is unacceptable.
When we consider that the average
income of people who file for bankruptcy in America is under $30,000 a
year, why in the world would we pass a
bill which allows folks who are millionaires to literally protect their assets
and not provide protection for the
women and children who are most vulnerable going into bankruptcy court
because of a lost job, a divorce, or medical bills?
That just tells us what this bill is
about. It tells us why so many people
are so anxious to see it pass. They want
to protect the wealthiest in our society, and they do not care much about
those who are on the other end.
Also, the bill we have before us today
fails to include an amendment by my
colleague, Senator SCHUMER, known as
the clinic violence amendment. This
Chamber is well aware that the Schumer amendment prevented documented
abuse of the bankruptcy system by
those who violated the FACE Act or an
equivalent State law. The Senate overwhelmingly
passed
the
Schumer
amendment 80–17. There is no reason
not to include it in this bill.
By failing to include the Schumer
amendment, the bill allows many perpetrators of health clinic violence to
seek shelter in the Nation’s bankruptcy courts.
By failing to include the Schumer
clinic violence amendment, this bill
says if someone injures or even kills
someone outside an abortion clinic or
other health care clinic, they can hide
under the bankruptcy code and have
their debts discharged under chapter 13
bankruptcy. Student loans are not
even dischargeable under chapter 13.
Why would we allow perpetrators of
this violence to usurp our clinic protection laws by feigning bankruptcy? The
amendment says, no, we will not.
This Senate voted in favor of it. No
matter what your position on the issue
of abortion, I am sure my colleagues
will again agree, as they did on a vote
of 80–17, that perpetrators of clinic violence should not be permitted to circumvent our clinic protection laws.
Failing to include the Schumer amendment that has strong bipartisan support does not make sense. It is not balanced.
So there is no mistake and the record
is clear, I support and I am committed
to bankruptcy reform. I have heard
from many groups and my constituencies in Illinois urging opposition to
this bill.
Labor organizations, representing a
lot of working men and women across
this country, middle-income workers
from virtually every type of trade and
background, have come out in opposition to the bill. NARAL, the National
Partnership for Women and Children,
the leadership Conference on Civil

Rights, the Religious Action Center,
the Consumers Union, the Bankruptcy
Center in Illinois, and the 116 nonpartisan law professors I mentioned
earlier have all urged Members of the
Senate to vote against it. They are
right. We should leave it and work together in the 107th Congress for a much
more balanced approach.
Yesterday, I received a letter from
the American Academy of Matrimonial
Lawyers urging Congress to oppose the
bill. Its press release out of Chicago as
of yesterday says:
The Nation’s top divorce and matrimonial
attorneys called today for Congress not to
approve a little-debated, but heavily lobbied
bankruptcy provision currently pending final
approval in the lame duck session of Congress, that would take monies away from
child support payments for credit card debts
when individuals declare bankruptcy.
‘‘Children should come before credit card
companies,’’ said Charles C. Shainberg of
Philadelphia, the Academy’s new president.
The provision, part of H.R. 2415, and which
has quietly passed both the House and Senate, affects Federal bankruptcy filings.
Under Chapter 13 filings, a common form of
individual bankruptcy, the individual works
out a court-approved payment program to
pay down debt. However, currently child support and alimony have priority status, meaning that all child support and alimony need
to be paid before credit card companies can
collect their debts.
Under this new bill—

Which we are currently debating—
the deferral or relief from credit card payments,
technically
known
as
their
dischargeability, would be limited, so that
children and credit card payments would
have the same priority and payments would
be split between [a child and a MasterCard.]
There currently are some 1.4 million bankruptcy filings in the United States each
year, and more are expected if an anticipated
cooling of the economy occurs.
The bill is backed primarily by Republicans and some Democrats [as the vote
showed yesterday]. President Clinton has
said he will veto the bill, but it is unclear
from the election results what will happen
under a new administration.

Continuing to quote:
‘‘The way for the credit card companies to
improve their receivables is to limit the millions of cards they offer to poor credit risks,
not take money from women and children,’’
said Linda Lea Viken of Rapid City, S.D.,
who chairs the Academy’s Federalization of
Family Law Committee.
Another problem presented by the bill,
Academy attorneys say, is that past due
child support payments and alimony are not
dischargeable, so the person who has to
make credit card payments in addition to alimony and child support will keep falling
farther and farther behind in his or her total
payments, eventually resulting in a Chapter
7 bankruptcy filing, or total insolvency.
The American Academy of Matrimonial
Lawyers is comprised of the nation’s top
1,500 matrimonial attorneys who are recognized experts in the specialized field of matrimonial law, including divorce, prenuptial
agreements, legal separation, annulment,
custody, property valuation and division,
support and the rights of unmarried
cohabitors.
The purpose of the Academy is to encourage the study, improve the practice, elevate
the standards and advance the cause of matrimonial law.
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Yesterday, this letter arrived and
made it clear to me that this bill has
problems that will be felt not by credit
card companies but by a lot of people
in very tragic circumstances for a long
time to come.
Before I yield the floor, I want to
mention something curious that has
happened.
The Administrative Office of the
United States Courts recently released
its statistics regarding bankruptcy filings for the fiscal year 2000 that ended
September 30 of this year. They report
that bankruptcy filings continue to decline. Personal bankruptcy filings were
down 6.8 percent from the 1,354,376
bankruptcy filings for fiscal year 1999.
For businesses, filings were down 6.6
percent.
This is great news for the American
people—creditors and debtors alike. As
the University of Maryland’s Department of Economics notes in their recent study:
Not only have personal bankruptcies
stopped their explosive growth, but the trend
has reversed, and the U.S. per capita bankruptcy rate is actually lower than it was at
the time that the bankruptcy bill was introduced.

I said it before, and I will say it
again: I support balanced bankruptcy
reform. But the momentum and impetus behind this reform was the complaints of the credit industry that so
many people were filing for bankruptcy. It was a curiosity, when they
came with this complaint, we were in
the midst of the largest economic expansion in the history of this country.
You would wonder, if we are doing better as a nation, why are more people
filing for bankruptcy?
I am not sure it is the right answer,
but it is the one that may be right.
People tend to believe, in good times,
there will never be bad times. They
overextend themselves. They see their
neighbors doing well and buying
things, and they may want to join
them, when they should think twice,
and then they find themselves in bankruptcy court.
When the national mood starts to
change, people worry a little about the
economy. They take care in terms of
their credit responsibilities and their
credit obligations. That may account
for this decline in the filing of bankruptcies. It certainly should give pause
to those who think this is an emergency measure which should be considered by a lame duck Congress.
I believe any serious reform must be
balanced and take into consideration
the people behind all the statistics.
Unfortunately, the bankruptcy bill
before us today—the one masquerading
as a so-called State Department authorization conference report—falls
short of the Senate effort. The bankruptcy bill before us today, like its
predecessor in the 105th Congress, has
been decimated in a partisan conference. This bill should meet the same
fate as that earlier bill.
I will oppose this report and urge my
colleagues to do the same.
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Mr. President, I yield the floor and
suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.
BURNS). The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. TORRICELLI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. TORRICELLI. Mr. President, for
4 years, my colleague, Senator GRASSLEY, has shown extraordinary leadership in addressing the failings of the
current bankruptcy system. He has
enormous patience and has exhibited
extraordinary leadership. I have been
very proud to be his partner in this effort which now comes to a critical
phase. This has not always been a popular fight. But it is certain to be a very
important one.
I think everyone agrees that our
bankruptcy system is in need of repair.
It is only over the question of how to
fix the bankruptcy system that there is
any issue at all.
In the last Congress, efforts to pass
bankruptcy reform legislation came
extremely close. It failed simply in the
waning days of the session. Having
come so close in the 105th Congress, I
inherited the role of the ranking member on the subcommittee with jurisdiction over the legislation. I felt some
considerable optimism that this time
we would be successful.
The bill passed the floor by very wide
margins. The issues had narrowed.
There was an overwhelming sense that
there was a need to reform bankruptcy.
I think that my optimism was well
placed.
Since that time, I have spent countless hours working with Senator
GRASSLEY and many other Members of
the Senate on both sides of the aisle
dealing with very difficult issues in
crafting this bill. I am very grateful to
Senator GRASSLEY. I am very grateful
to the Members on both sides of the
aisle for having brought us to this
point with this bipartisan bill that
commands the support of over twothirds of the Members of the Senate on
both sides of the aisle.
I do not contend that it is a perfect
bill. No bill that commands such broad
support and that is this controversial
could be perfect. Indeed, if I were drafting the bill on my own, or if any Member of the Senate were drafting this bill
on their own, it would be different in
some ways and in some fundamental
respects.
But is it a fair and balanced bill? Yes.
Does it deserve the support of the Senate? Absolutely. Will it improve the
functioning of the bankruptcy system
without injuring vulnerable Americans
who need bankruptcy protection? Yes,
it will. If it didn’t, it wouldn’t have my
name on it.
For these reasons, I believe the bill
deserves—as indeed clearly it will
have—broad bipartisan support.
There is obviously speculation that
although the bill will pass the Senate

by a wide margin—it passed the House
of Representatives by very wide margins—it might be vetoed when it
reaches the White House.
I want to take a moment to outline
for you, Mr. President, the reasons I
believe a veto on this legislation would
be a very serious mistake.
First, as I mentioned before, the bill
is a product of extensive bipartisan negotiations—negotiations in which the
White House has been a vocal and integral part. Many of the improvements
that we have seen in the bill have been
concessions to the White House demand that it be more consumer friendly. The President appropriately asked
that consumer protection from credit
card abuse—particularly for the young,
the uninformed, and for the elderly—be
in this bill. It is in this bill, and the
President can take great pride in it.
We should not forget that there is
also a very real possibility that the
next administration may not have as
strong a commitment to consumer
issues as this administration, thus rendering the bankruptcy bill to emerge in
the next Congress potentially significantly worse.
This is critical for the Clinton administration to understand. No one
knows how this Presidential election is
going to be resolved, and we may not
know before this Congress leaves.
There is a real chance that the next
President of the United States is not
going to share Bill Clinton’s commitment to consumer protection or other
objectives in the bill, meaning that
from the administration’s perspective
this bill may be the best that we can
get. And to veto it is to lose a real
chance for meaningful consumer protection in bankruptcy law.
On substance, this bill provides a
very important fix in our flawed bankruptcy system. Indeed, it may be
tougher than current law. As I think
the administration will concede, it also
includes fair changes.
At a time when people in the United
States are enjoying the most prosperous economic period in our history,
there has been a rapid rise in consumer
bankruptcy. In 1998 alone, 1.4 million
Americans sought bankruptcy protection. That is a 20-percent increase from
1996 and a staggering 350 percent increase since 1980.
While filings dipped by 100,000 in 1999
to just 1.3 million, they are still far too
high. It is estimated that 70 percent of
those filings were done under chapter 7,
which provides relief from most unsecured debt. Conversely, just 30 percent
of petitions filed under chapter 13 require a repayment plan.
A study released last year by the Department of Justice indicated as many
as 13 percent of debtor filings under
chapter 7. A staggering 182,000 people
each year could afford to repay a significant amount of their debts. They
could, but they won’t because they are
indeed using those chapters of the
bankruptcy code to allow them to escape debt that they are capable of paying.
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If, indeed, this were not the case, and
if the bankruptcy reform that we are
offering the Senate were in place, an
extraordinary $44 billion would be returned to creditors—banks, to be sure;
credit card companies, obviously; but
also small businesses, small contractors, family companies, mom-and-pop
stores, companies that cannot afford to
have the bankruptcy system of our
country misused. The larger banks and
the credit card companies will always
cover this abuse. They have the financial resources. They can absorb the
loss. It is not for them that I stand
here today supporting this bill. It is for
the thousands of small businesses that
cannot afford to absorb $4 billion of inappropriate bankruptcy. This bill before the Senate ensures that those
debtors with the ability to repay these
debts will do exactly that.
Despite what we hear from opponents
of the bill, the core of the bill now before the Senate is a bipartisan agreement reached in May after months of
informal negotiations. It is very similar to a bill that passed this body by a
vote of 83–14, but in my judgment is a
better bill than that legislation that
commanded 83 votes in this Senate.
Critics of bankruptcy reform have
charged that the bill denies poor people
the protection of the bankruptcy system. This is simply untrue. No American is denied access to bankruptcy
under this bill—nobody.
What this legislation does is assure
that those with the ability to repay a
portion of their debts do so by establishing clear and reasonable criteria to
determine repayment obligations. But
it also provides judicial discretion to
ensure that no one genuinely in need of
debt cancellation will be prevented
from receiving a fresh start. Bankruptcy protection allowing all Americans a clean slate, a second chance at
their economic lives, should not lose
that chance and, under this bill, will
not lose that chance. Judicial discretion remains where a good case can be
made.
To ensure that this will remain the
case, the bill before the Senate contains a means test virtually identical
to that passed in the Senate bill. Under
current law, virtually anyone who files
for complete debt relief under chapter 7
receives it. This bill simply changes
that criterion to a needs-based system
which establishes a presumption that
chapter 7 filings should be either dismissed or converted to chapter 13 when
the debtor has sufficient income to
repay at least $10,000 or 25 percent of
their outstanding debt.
Isn’t that fair? If some small business
has provided a product or a service,
you are the recipient of it, and you
have demonstrated ability to pay
$10,000 of your obligation or demonstrated the ability to pay that percentage of your obligation, shouldn’t
you have to pay it? That is the test
that is being applied. I think it is fair.
Even so, the presumption may be rebutted if the debtor demonstrates special circumstances requiring expenses
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above and beyond those the court has
considered in applying the means test.
We give an escape clause: Yes, you
have the ability to pay this, but you
have special circumstances. We will
still exempt you. This is a flexible, yet
efficient screen to move debtors with
the ability to repay a portion of their
debt into a repayment plan, while at
the same time ensuring judicial discretion for a review of the debtor’s circumstances.
In addition to this flexible means
test, the bill before the Senate also includes two key protections for low-income debtors that were part of the
Senate-passed bill. The first is an
amendment offered by Senator SCHUMER to protect low-income debtors
from coercive motions. This will ensure that creditors cannot strong-arm
debtors into promising to make payments they simply cannot afford to
make. Poor debtors will not be forced
to reaffirm these debts if they cannot
afford to make them. That was asked
to be put in the bill to protect low-income people, and it is in the bill.
The second is an amendment offered
by Senator DURBIN, a mini screen, to
reduce the burden of the means test on
debtors between 100 and 150 percent of
the median income. This is a preliminary, less intrusive look at the debts
and expenses of the middle-income
debtors, to weed out those with no ability to repay those debts and move
them more quickly to a fresh start.
So it is a special category and a mini
screen, if you are in that 100 to 150 percent of the poverty level, to ensure
that you are given this extra degree of
protection.
In addition to a flexible means test,
in addition to the Schumer safe harbor
and the Durbin mini screen, the bill
contains other provisions not a part of
the original Senate bill to protect lowincome debtors:
One, a safe harbor to ensure that all
debtors earning less than the State median income will have access to chapter 7 without qualification. Less than
median income, no question, no qualifications, you are in chapter 7. We are
not interested in denying protections
to particularly low-income people.
Two, a floor to the means test to
guarantee the debtors unable to repay
less than $6,000 of their outstanding
debt will not be moved into chapter 13.
If that is the limit of your resources,
that is all you can pay back, we are not
interested in you; you get full protection.
Three, additional flexibility in the
means test to take into account a debtor’s administration expenses and allow
additional moneys for food and clothing expenses. So even if you have the
money, even if on the bill’s face you
can pay back that portion of your debt,
if indeed that money is needed for basic
human items—food, clothing—we are
removing you from provisions of the
bill. You will not be paying back those
bills. You will be subject to full, complete protection.

This should convince my colleagues
that it will not make it more difficult
for those in dire need to sweep away
their debts and obtain a fresh start. It
will not be more difficult; it will be
easier. The bill has been drafted very
carefully to protect people in exactly
these circumstances. Absolutely no
one—no one—will be denied, therefore,
access to bankruptcy and the discharge
of their obligations. But every one of
these additional five provisions makes
that even less likely for people with
low income.
All the bill does, therefore, is establish a process to move debtors who can
afford to repay a substantial portion of
their debt from chapter 7, where they
can now sweep away all those debts,
into chapter 13, where they have a repayment plan. That is the bill. Demonstrated ability to pay; a repayment
plan for your debts.
Critics, however, have also argued
that the bill places an unfair burden on
women and single-parent families. This
is the most important emphasis that
must be made about this bill. That is
not true. I wouldn’t vote for this bill, I
wouldn’t cosponsor this bill, I wouldn’t
have worked for this bill for 2 years, I
wouldn’t stand here today if there was
anything to the argument that women,
single-parent families, children, have
any vulnerability because of this legislation. Nothing would be more important to me than protecting these vulnerable citizens.
Indeed, the bill contains the following: An amendment that I offered
with Senator HATCH to facilitate the
collection of child support by requiring
the bankruptcy trustee to give the person to whom support is owed information on the debtor’s whereabouts. Fine
for bankruptcy; there is a chance this
can impact, obviously, a single mother
or a child. We are now affording the
ability to locate the person who has
the obligation in order to help the single mother or the child.
Most important, the bill protects single-parent families by elevating child
support from its current seventh position in line seeking the resources of
the person in bankruptcy to first. The
single mother, the child, who right now
is behind financial institutions, behind
the Government, will now be behind no
one; they are the first claim on assets.
Finally, the bill requires that a chapter 13 plan provide for full payment of
all child support payments that became due after the petition was filed.
Meeting family obligations must be in
the repayment plan, which is not required under current law. These provisions put both families and the States
in a better position than under current
law.
But it doesn’t stop there. The bill
also includes a number of other provisions designed to ensure protections for
other vulnerable people in American
society. It protects the rights of nursing home patients when a nursing
home goes bankrupt. The bill requires
that an omsbudsman be appointed to
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act as an advocate for the patient and
provide clear and specific rules for disposing of patient records, a protection
not now available for people in nursing
homes.
The bill includes a permanent extension of chapter 12 programs to provide
expedited bankruptcy relief for farmers, a provision not now in the bankruptcy law.
Finally, and most importantly, I
have always said it is critical the bill
not only address debtor abuse of the
bankruptcy system, but also overreaching by the credit card industry.
From the beginning, we insisted that
consumer protection from abuse in
credit card solicitation and sales must
be in any balanced bill. The credit card
industry now has more than 3.5 billion
solicitations a year. That is more than
41 mailings for every American household, 14 for every man, woman, and
child in the Nation.
We recognize it is out of control and
in some cases irresponsible. The bill
addresses the problem. Vetoing the bill
accomplishes nothing. Voting against
the bill means voting against consumer
protections that otherwise will never
be in the law. This is the chance to do
something about credit card abuse. Opposing the bill and vetoing the bill
means we do nothing about credit card
abuse.
The problem is substantial because it
is not the sheer volume of solicitations, it is also who is targeted. High
school and college student solicitations
are at record levels. Since the decade
began, Americans with incomes below
the poverty line have doubled their
uses of credit. The result is not surprising. Mr. President, 27 percent of
families earning less than $10,000 a year
have consumer debt that is more than
40 percent of their income.
I in no way advocate that less credit
should be made available to low-income and moderate-income consumers,
but rather that consumers be given
more complete information so they can
better understand and manage their
debts. That is what this bill does. The
bill contains provisions, which I authored with the help of Senators SCHUMER, REED, and DURBIN, to ensure consumers have the information necessary
to help them better understand and
manage their debts. The bill now requires lenders to prominently disclose:
First, the effects of making only the
minimum payment on your account
each month. That is not in the current
law. It will be in the law if this bill becomes law. Next, that interest on loans
secured by dwellings is tax deductible
only to the value of the property. That
is not in current law. It will be if this
bill is signed. Also, when late fees will
be imposed, and the date on which introductory or teaser rates will expire
and what the permanent rate will be
after that time.
In addition, the bill prohibits the
cancelling of an account because the
consumer pays the balance in full each
month and thus avoids incurring a finance charge.
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Indeed, there is one other issue we
will also hear discussed on the floor—
the question of debtors who seek to discharge the judgments they owe because
of their violence against abortion clinics. This is the final issue. And for
many Members of the Senate it may be
the central issue in deciding whether
or not to vote for this bill. It may be
determinative of whether or not the
President signs this bill.
Let me personally, therefore, begin a
discussion of it by making clear that I
support Senator SCHUMER in his efforts
to have his amendment included in the
bill. I voted for it. Given the opportunity, I will vote for it again. I believe
it is a provision that is both necessary
and appropriate.
But I also recognize the reality of the
situation. The Republican leadership is
not going to include Senator SCHUMER’s amendment in this bill. It is not
going to happen. That leaves the Senate with a very real choice. The family
businesses, the financial institutions,
the family contracting companies that
face bankruptcy every day because
they cannot collect debts owed to them
will be jeopardized. The consumer protection that was put in this bill for
people who have problems with the
credit card industry, who cannot manage their debts, who need more information, will be lost without this bill.
Bankruptcy reform will simply not
occur for yet another Congress. Indeed,
if George W. Bush becomes President of
the United States, our best chance at
balanced, bipartisan bankruptcy legislation will be lost for 4 years. That is
a high price to pay for Mr. SCHUMER’s
amendment on abortion clinics.
Since the bill only maintains the status quo, it may not improve the situation on abortion clinics but it does not
worsen it either. We live to fight another day on that narrow issue, but we
make all this progress on so many
other issues. Enactment of this legislation will impact many people involved
in so many parts of our economy. I
urge my colleagues to think carefully
about this bill. Overwhelmingly, you
have voted for it before. It is now better than it was when you voted for it
previously, and 84 Senators voted for it
previously. I urge the President to
think very carefully about vetoing this
legislation for the most narrow of provisions.
The FACE legislation that was offered and adopted previously by this
Congress did much to protect abortion
rights. If it needs to be strengthened
again, we can do so again. But to lose
bankruptcy reform protections that I
believe are contained in this bill for
women and children, for small businesses, to lose the restraints on the
credit industry and credit card solicitations—that is a high price to pay; to
lose 4 years of work for this balanced
bipartisan approach.
I urge adoption of the bill. I am
proud to be its coauthor with Senator
GRASSLEY, proud of the work we have
done together. I urge its adoption and
I urge its signature.

I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.
SANTORUM). The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, I
seek recognition to speak on the pending business, which is the bankruptcy
bill. I had an opportunity to hear about
one-fourth of the presentation of my
good friend, the Senator from New Jersey, Mr. TORRICELLI. I heard him compliment my efforts as author of this
legislation. In fact, this bill has been so
successful in the Senate only because
Senator TORRICELLI, as ranking Democrat on the Courts Subcommittee, has
been so cooperative, recognizing there
is a problem that should be addressed
and working in a bipartisan way to
make sure such a bill was put together
and introduced by me and him, and
then working through a long hearing
process in the subcommittee and the
full committee to develop a bill that
would be reported out of the Judiciary
Committee, a committee that tends to
be very evenly divided on a lot of
issues, by a very wide margin. Our bill
came out with a fair sized majority.
Then it passed overwhelmingly in the
Senate with only 14 dissenting votes.
We had a very difficult time conferencing this bill, but there was finally
an effort to go to conference. Senator
TORRICELLI was very helpful in working
out the details of the conference.
This afternoon, I saw, and the people
of this country saw, through his remarks that continued cooperation, and
that continued cooperation evidently
goes way beyond what is going on in
this Chamber on bankruptcy reform. It
continues, through his own admission,
through his recommendation to the
President, when the President gets this
bill, that the President should sign this
bill. There will be people from the
other side requesting the President not
sign this bill.
I hope the President knows this bill
has broad bipartisan support. We not
only saw it in that vote of only 14 dissenting votes when it passed the Senate several months ago, but we also
saw it yesterday in the vote on cloture
where there were 67 Senators, 7 more
than needed, to stop debate on this bill.
That brings me to the issue of how
this bill has finally been conferenced
and brought to the floor and has passed
through the House of Representatives
already, to be presented to the President hopefully after a successful vote
tomorrow afternoon at 4 o’clock under
the unanimous consent agreement.
We had an opportunity yesterday and
today to hear the Senator from Minnesota, Mr. WELLSTONE, and we also
heard others complain about the parliamentary process of getting this
bankruptcy bill to the floor. It is an
unbelievable thing for him and other
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Senators to condemn the way this bill
finally got to conference. The Senate
passed the bankruptcy bill after weeks
of debate and after disposing of hundreds of amendments. On the issue of
disposing of hundreds of amendments, I
compliment Senator HARRY REID for
his work in helping us work through
those amendments.
The Senator from Minnesota still
continues to object to the way in which
this conference was handled saying it
was not handled in the regular order of
doing business in the Senate. The fact
is, not only Senator TORRICELLI and
the Senator from Iowa worked to get
this bill to conference, but we also had
many
meetings
between
Senator
DASCHLE, the Democratic leader, and
Senator LOTT, the Republican leader,
on how to get the bill before the Senate.
In every respect, on the motions it
would take to accomplish that under
the regular order, the Senator from
Minnesota was in a position to object
saying he was going to object and, consequently, then conferees could never
be appointed in the way they are for
most bills.
So it is misleading, it seems to me,
for the Senator from Minnesota to pretend that he is not the reason this bill
has not moved in the conventional way
that bills ought to move, and then to
blame others for finding a way of
bringing a conference report.
It seems to me that if we did not find
another way, it would be irresponsible
on our part not doing our duty to the
83 Senators who voted for this bill the
first time it passed the Senate. So we
found a way to conference this bill
with an unrelated piece of legislation.
By the way, very rarely are conference committees three Republicans
and three Democrats, but this committee was made up that way. So for
this bill to move to the floor of the
Senate, there had to be members of
Senator WELLSTONE’s political party,
the Democrat Party, who agreed that
this is such an important piece of legislation, with 83 or 84 Senators voting for
it in the first place, that it had to happen and it had to come to the floor. So
we got this bill out of conference with
the help of Senators on the other side
of the aisle. I thank them for their cooperation.
Also earlier in this debate, Senator
WELLSTONE referred to the fact that
there seems to be no evidence at all
that you can decrease the number of
bankruptcies filed by the usual stigma
against bankrupts that has been traditional throughout American society. I
have to admit in recent years that has
not been true. That is one of the very
basic reasons we have had a dramatic
increase in the number of bankruptcies
since the last bankruptcy reform legislation that was passed in the late 1970s.
In the early 1980s, we had about
300,000 bankruptcies filed. It did not go
up very dramatically until about the
early 1990s, when it shot up very dramatically from maybe reaching 700,000
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to almost doubling that amount, and
continuing to rise until it got to a high
of 1.4 million bankruptcies.
There is some evidence that it has
come down just a little bit, but I am
also going to be speaking shortly about
evidence showing that the number of
bankruptcies is going to shoot up again
this year by 15 percent. But I think
there is not the stigma in our society
against people going into bankruptcy
that there used to be. And that is one
reason. But Senator WELLSTONE has
spoken to the point that there is no
evidence at all that the decrease in
stigma associated with bankruptcy is
related to this increase in bankruptcy
filings. This is simply not true.
I have before me a study from 1998,
from the University of Michigan, entitled ‘‘The Bankruptcy Decision: Does
Stigma Matter?’’ by Scott Fay, Erik
Hurst, and Michelle J. White, economists at the University of Michigan.
They concluded—and I will read just
one sentence from the abstract—
We show that the probability of debtors filing for bankruptcy rises when the level of
bankruptcy stigma falls.

I am not going to spend the taxpayers’ money to put this entire document in the RECORD, but the address is
the Department of Economics, University of Michigan, Ann Arbor, MI, 48109,
if people want to refer to this and read
from it. I advise them to do it because
they will see, in a very statistical way,
in a very in-depth way, that when there
is stigma associated with bankruptcy—
the societal disapproval of people filing
for bankruptcy—we do not have as high
a number of bankruptcy filings as we
do now.
Mr. President, with that somewhat
pointed reaction to some of the statements the Senator from Minnesota legitimately brought to the floor—but I
think he is wrong in his approach in
what he is saying—I hopefully have put
another side of the coin out there for
people to consider. That is a strong
basis for why this legislation should be
before us, why it is before us, and why
it needed to come here in a fairly unconventional way.
I am glad we are having a chance to
debate the merits of the bankruptcy reform conference report today, and for a
short time tomorrow, before we vote
tomorrow on sending it to the President.
When the Senate last considered this
bill, we heard a lot about the declining
number of bankruptcies. Our opponents
pointed to a temporary downward
spike in the number of bankruptcies to
say that this bill is not needed. They
have said the economics have taken
care of the situation. Not so. Even with
a slight downturn, having 1.3 million
bankruptcies, when we are in our 9th or
10th year of recovery, is an unconscionable index for bankruptcies. That is
why the very liberal bankruptcy legislation that was passed in 1978 has to be
changed somewhat, so that the legislation does not encourage bankruptcies,
so that, in fact, it encourages those

who have the ability to repay to know
that they are never going to again get
off scot-free.
I said just a few minutes ago that I
was going to point to a study that
would take away any weight to the arguments that we do not need this bill
because there has been a downturn in
the number of bankruptcies in the last
year. This new study predicts that
bankruptcies will rise by 15 percent
next year. This was reported in the December 1st Wall Street Journal. The research was done by SMR Research Corporation, a consumer-debt research
firm in Hackettstown, NJ. The SMR
Research president, Stuart Feldstein,
said this as a result of their study:
But now that we’ve caught our breath,
they’re [meaning bankruptcies] about to go
way up again. We’re on the verge of another
flood.

The suggestion is that they will increase by 15 percent.
That is what we are facing: Another
flood of bankruptcies. We have our
critics, with their heads in the sand,
acting as if there is nothing for us to
worry about. The fact that we have a
bankruptcy crisis on our hands—and
have had for several years—and it
looks as if things are going to get even
worse, is an unconscionable situation
when we can do something about it.
That is why we need to pass this bill,
and we need to pass it right now. The
bankruptcy reform bill will do a lot of
good for the American people. More
importantly, it is going to do a lot of
good for our economy.
This bill will avert a disaster for our
economy. There are signs that the
economy is slowing down. There are
signs that we are in the middle or at
the beginning of a Clinton era recession. Remember, President Clinton is
President of the United States. The
manufacturing sector is already in a
recession. Several other indices in the
last couple months have shown downward trends. If they continue, obviously, we will be in a recession. That
recession is probably apt to happen
when we have a President Bush.
I want to make it clear right now: We
are not going to let that be a Bush recession, if the downturn started in a
Clinton administration. We are not
going to let the Democrats get away
with taking credit for a recovery in
1993 that started 8 months before the
election of President Clinton in 1992.
That is when the recession of 1990–1991
turned around. It was 1992. Yet from
February through the middle of November 1992, somehow we were still in
a Bush recession, not in a recovery
that happened in February 1992. But
just as soon as Clinton was elected, it
was all over.
The media weren’t doing their job or
it would never have been reported that
way or the hysteria Clinton provided
the country in 1992 would have never
taken root. But we are in a situation
now where there will be some people, if
there is a downturn next year, who are
going to want to blame the new Presi-

December 6, 2000

dent for that. They won’t be able to, if
it started now.
I hope these indices will turn around.
I think we have an opportunity, under
a new President with the proper economic policies in place and fair tax
cuts that the working men and women
of America are entitled to, to do some
things to make sure that such a situation doesn’t happen. But right now, we
have had 9 years of growth, starting at
the tail end of the last Bush administration. Yet we have the highest number of bankruptcies over a long period
of time, and it is presumably going to
get worse. If we have a recession, they
are going to get a lot worse. That is
why we need this legislation.
We have also seen quite a fall in the
stock market recently, and we know
that Americans are anxious about their
economic future. If we hit a recession
without fixing the bankruptcy system,
we could face a situation of bankruptcies spiraling out of control. The
time to act is now before any recession
is in full swing.
As I did earlier this year, when we
voted on cloture on this bill, I will
summarize a few of the things that are
in the bill that my colleagues may not
know are there as a result of the
disinformation campaign waged by our
liberal opponents.
Right now, farmers in my State and
in Minnesota—maybe in every State
but particularly in the upper Midwest
where it is a grain growing region and
we have a 25-year low in grain prices—
have no chapter of the bankruptcy code
that fits them and their own special
needs. They did from 1933 to 1949. Then
they didn’t have it. They have had it as
a result of my getting it passed in 1986,
a chapter 12 for farmers. But it has
lapsed now because the people on the
other side of the aisle, who every day
talk about helping the American farmer, are voting against this bill or stalling it. And chapter 12 has lapsed, so
there is no chapter 12 to help farmers.
Yet we have farmers facing foreclosure
and forced auctions just because chapter 12 of the bankruptcy code, which
gives essential protections for the family farmers, expired in June of this
year. It expired for the reasons I gave.
Shame on those who are blocking us
from doing the right thing by reinstituting chapter 12 and going beyond
how we have normally done it, just do
it for a few years at a time. In this bill
we say that farmers are entitled to the
same permanency of their chapter in
the bankruptcy code as the big corporations have in chapter 11, as small
business and individuals have in chapter 13. We are not going to leave farmers then with this last ditch effort.
We went beyond that because we
have also changed the tax laws so that
farmers will be able to avoid capital
gains taxes when they are forced to sell
something by the referee of bankruptcy. This will free up resources then
to be invested in a farming operation
that would otherwise go down the
black hole of the IRS.
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We have a fundamental choice. The
Senate could vote as the Senator from
Minnesota wants us to vote, and the
Senate would then kill this bill and
leave farmers without this safety net,
or we can stand up for the farmers. We
can do our duty and make sure that the
family farmers are not gobbled up by
giant corporate farms when they are
forced into foreclosure. We can give
farmers in Iowa and Minnesota a fighting chance.
I hope the Senate will stand with the
farmers of Iowa and Minnesota and
other farmers around the United States
on supporting this legislation. I hope
the Senate doesn’t give in to the liberal establishment which has decided
to fight bankruptcy reform no matter
who gets hurt or what the cost is to the
farming operators.
There are a lot of other things in this
conference report. The bill will give
badly needed protection for patients in
bankrupt hospitals and nursing homes.
The Senate adopted this as an amendment. I offered it. It was accepted
unanimously. Again, my colleagues
may be unaware of the fact that there
aren’t any provisions in the bankruptcy code to protect people in nursing homes, if that nursing home goes
into bankruptcy. By killing this bill,
they are killing some of that protection.
I had hearings on the fate of patients
in bankrupt nursing homes in my judiciary subcommittee. As my colleagues
know, Congress is still trying to put
more money into nursing homes
through the Medicare Replenishment
Act that is now before the Senate because of nursing homes being in bankruptcy. So the potential for real harm
to nursing home residents is there. I
would like to provide an example of
that.
Without the patient protections contained in this conference report, we
learned, through our hearing process,
of a situation in California where the
bankruptcy trustee just showed up at
the nursing home on a Friday evening
and evicted residents. The bankruptcy
trustee didn’t provide any notice that
this was going to happen. There was no
chance to relocate the residents of the
nursing homes. The bankruptcy trustee
literally put these frail elderly people
out onto the street and changed the
locks on the doors so they couldn’t get
back into the nursing home. But this
bankruptcy bill will prevent that from
ever happening again.
If we don’t stand up and say that
residents of nursing homes can’t be
thrown out onto the street, then Congress will fail in its duty to these people.
Again, we have no choice. We can
vote this bill down and tell nursing
home residents and their families that
it just doesn’t matter to anybody in
the Senate. That is the end result of
the position advanced by the Senator
from Minnesota. I hope the Senate is
much better at humanitarian responsibilities than that. I hope the Senate

stands for nursing home residents and
not for the inside Washington liberal
special interest groups that don’t care
about some nursing home resident
being out on the street on a Friday
night.
There is more to this bill. The bankruptcy reform bill contains particular
bankruptcy provisions advocated by
Federal Reserve Chairman Alan Greenspan and Treasury Secretary Larry
Summers. I think both of these people—for the benefit of the Senator from
Minnesota—are appointees of President
Clinton. They have good things to say
about the need for bankruptcy reform.
These particular provisions I am talking about will strengthen our financial
markets and lessen the possibility of
domino-style collapses in the financial
sector of our economy.
According to both Chairman Greenspan and Secretary Summers, these
provisions will address significant
threats to our prosperity. As I said earlier, we are seeing the early warning
signs of a recession. We need to put
these safeguards into place so that the
financial markets, which are the key
components of our economy, don’t face
the unnecessary risk of what might be
the beginning of a Clinton recession.
Again, we have a very fundamental
choice: We can strengthen our financial
markets by passing this bill or we can
side with the liberal establishment and
fight reform no matter what the cost is
to our society. So I think the American
people do in fact want us to strengthen
the economy, not turn a deaf ear to
pleas for help from the Chairman of the
Federal Reserve and the Treasury Secretary. I hope the Senate decides to
vote to safeguard our prosperity and
not put it at risk.
At this point, I will talk about the
issue of how the bankruptcy bill will
impact people with high medical expenses. I am going to refer to a nearby
chart. Earlier this year, I had an opportunity to address this very issue. I
want to assure my colleagues with any
remaining questions about the full deductibility of health care costs to a
person going into bankruptcy, whether
or not those are factored into the ability to repay, and the answer is, yes, 100
percent. I know the Senator from Minnesota has heard my explanation on
that. I haven’t heard him contradict
anything I have had to say that the
General Accounting Office has said to
back this up. Yet he will continually
come to the floor of the Senate and
make the same point that it could be
possible for people with high medical
expenses not to be able to go into
bankruptcy and get those considered as
part of the process of discharge or not.
The bankruptcy bill says people who
can repay a certain amount of their
debt can’t file for chapter 7, the point
being that they are then channeled
into a repayment plan under chapter
13. At this time, the question of medical expenses comes into play when determining whether someone has the
ability to repay their debt. According
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to the nonpartisan General Accounting
Office, the conference report before the
Senate allows for 100-percent full deductibility for medical expenses before
examining repayment ability.
Right here you have it, from the
IRS—other necessary expenses that are
deducted. It says that no standard
other than expense must be necessary
and reasonable. But it says it includes
such expenses as charitable contributions, child care, dependent care,
health care. Right now I emphasize the
words ‘‘health care’’ because that is
what we are being told by the Senator
from Minnesota—that that would not
be deductible. It says payroll deductions such as union dues and life insurance.
So maybe all of those things together
would tell people that there are assurances way beyond just the health care
expense issue of the deductibility. But
it also emphasizes in this General Accounting Office report that we take
care of all of the concerns anybody
ought to have in that particular area.
So, bottom line: If you have huge medical bills, you get to deduct them in
full before even looking at whether you
get channeled into a repayment plan.
So I don’t know what could be more
fair and how it could be any clearer.
The Senator from Minnesota has told
us he wants to learn more about this
bankruptcy bill. It is quite obvious
that he needs to know more about this
bankruptcy bill. So I hope he does, and
I hope he will let me talk to him, because once we look into this bill in its
totality, I am confident that Members
of the Senate will do the responsible
thing and will vote for final passage tomorrow at 4 o’clock.
I ask unanimous consent that the article from the Wall Street Journal previously referred to be printed in the
RECORD.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Wall Street Journal, Dec. 1, 2000]
BANKRUPTCY PACE FOR INDIVIDUALS IS
ACCELERATING
(By Yochi J. Dreazen)
When the nation’s bankruptcy rate started
to drop last year, John Garza felt the impact
almost immediately. Business at his suburban Maryland bankruptcy law slowed so
much that he was forced to let half of his 15
attorneys go, and several of the survivors
quit in frustration over their reduced earnings. Mr. Garza, for his part, had time for
other pursuits. ‘‘I played a ton a golf,’’ he remembers.
These days, tee times are down and court
time is up. The caseload of Mr. Garza’s firm
rose more than 15% last month alone, leading him to hire a new attorney. ‘‘We’re like
vultures perched on the telephone pole, waiting for the disaster so that we can eat,’’ he
says of his firm, which handles both personal
and business bankruptcies. ‘‘Well, the vultures are about to spread their wings.’’
With interest rates up and the economy
slowing, many households are discovering
that their bills for years of torrid spending
are coming due just as they are ill prepared
to pay them. As a result, growing numbers of
Americans are seeking court protection from
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their creditors. Personal bankruptcies, as
measured by a 12-week moving average of filings, have increased nearly 10% since January. The moving average hit 24,288 for the
week ending Nov. 4, up from 22,291 in the
week ending Jan. 1, according to data from
Visa.
Extended over an entire year, that pace
would translate into about 1.26 million personal bankruptcy filings, a notch lower than
the 1.28 million filings recorded last year. Indeed, after rising steadily for most of the
past decade, personal bankruptcies fell in
1999 amid low interest rates and solid wage
gains associated with the nation’s ultratight
labor market.
But what concerns many analysts is that
the pace of bankruptcies appears to be accelerating. SMR Research Corp., a consumerdebt research firm in Hackettstown, N.J., estimates that bankruptcy filings will rise as
much as 15% next year, easily surpassing
1998’s record 1.4 million filings.
‘‘We’ve just finished one of the plateau periods for bankruptcies, which hit a peak in
1998 and then fell a bit,’’ says SMR President
Stuart Feldstein. ‘‘But now that we’ve
caught our breath, they’re about to go way
up again. We’re on the verge of another
flood.’’
If the projections hold up, an increase of
that size would probably bolster congressional efforts to tighten the nation’s Bankruptcy Code. Legislation making it harder
for Americans to discharge their debts
passed the House this year but got tangled
up in partisan wrangling in the Senate. Supporters have promised to try again next
year.
Bankruptcy takes a heavy human toll, and
many of those seek protection from their
debts see it as a humiliating admission of
failure. But the economic costs can also be
substantial. Creditor losses from debts
erased by bankruptcy run into the tens of
billions of dollars each year. The filings,
meanwhile, may be the harbinger of a significant slowdown in consumer spending that
could make a ‘‘soft landing’’ for the U.S.
economy nearly impossible.
Here’s why: The consumer-spending binge
of the early 1990s was built on a fragile foundation of massive household borrowing, so
for spending to keep pace going forward, borrowing would have to continue to increase as
well. But the current increase in the number
of bankruptcies means that many households
are having a hard time repaying existing
debts, suggesting they’ll be far less eager to
amass new ones. And with Americans already spending every dollar they earn, a reluctance to borrow more money means the
pace of consumer spending can only slow,
serving as a significant drag on the broader
economy.
Yesterday, a new government report on
personal income suggested that consumer
spending will advance at an annual rate of
just 3% this quarter, far slower than the 4.5%
pace recorded a quarter earlier. The weaker
pace could easily translate into a relatively
weak holiday season for the nation’s retailers.
Micole Farley, a 25-year-old single mother
from Houston, will be one of those doing a
lot less shopping this holiday season. As a
teenager in the early 1990s, she was surprised
to find herself quickly approved for numerous credit cards, part of the seemingly endless stream of easy credit that continues to
wash over many Americans. (With credit
plentiful, consumers owed $591 billion in revolving credit debt in 1999, nearly double the
$276.8 billion in debt amassed in 1992.)
Young and in love, Ms. Farley had run up
$1,500 in credit-card debts by 1994, buying
clothing, shoes and housewares for herself
and her then-boyfriend. When she got preg-

nant and had to quit her job a short time
later, though, Ms. Farley watched with
alarm as finance charges and high interest
rates sent her bills spiraling higher. By 1999,
she was divorced and the debt had ballooned
to nearly $5,000.
‘‘I just can’t afford to shop like I used to,’’
says Ms. Farley, who’s trying to avoid bankruptcy. ‘‘I have enough bills as it is.’’
Although many households are struggling
to repay their debts, low-income Americans
have been among the first to feel the strain.
About 10% of households making less than
$50,000 were more than 60 days late on at
least one loan payment, a recent survey
showed, compared with less than 4% of the
families earning more than that amount.
With the labor market easing, moreover, it’s
becoming harder for low-income Americans
to work the extra hours or second jobs needed to earn the money to repay their debts.
Americans are also feeling the sting of
higher interest rates. The Federal Reserve
has increased them six times since June 1999
in an effort to cool the economy. Mr. Feldstein argues that the number of bankruptcy
filings has actually been increasing steadily
since around 1985, with the only exceptions
coming immediately after periods in which
interest rates fell sharply, reducing the cost
of borrowing money. When the Fed cut interest rates in 1998 in the wake of the Asian currency crisis, for example, bankruptcies dutifully fell a year later.
‘‘Interest rates quell the bankruptcy rate
temporarily, but when rates go back up,
bankruptcies resume their climb,’’ Mr. Feldstein says.

Mr. GRASSLEY. Mr. President, since
I don’t see any colleagues here on the
floor wanting to speak, I suggest the
absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so ordered.
Mr. FEINGOLD. Mr. President, I
would like the opportunity to address
the bankruptcy issue, and I am here to
say that I am very disappointed that
the majority leader chose to bring this
bankruptcy bill back to the floor.
Let me remind my colleagues that
the House passed this conference report
on October 12, and the majority leader
first moved to proceed to the conference report on October 19—well before the election. He could have sought
and invoked cloture on the bill and had
this final debate any time in the month
before the election. Instead, he waited
until right before the election, and
then was unable to get cloture because
many Senators, of course, were back
home in their States campaigning.
In this lame duck session when we
ought to be doing only the business
that is essential to keep the Government running and leave substantive
legislation to the representatives of
the people who were duly elected on
November 7, only now has cloture been
invoked and we are headed for a vote
on final passage. We are here in a lameduck session, taking final action on an
extraordinarily important and con-
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troversial and far-reaching substantive
legislation.
The American people didn’t vote for
this Senate on November 7. With all
due respect, they voted for a new Senate, with a decidedly different makeup.
Why did the majority leader bring up
this bill again? Why is he trying to put
this bill through in this lame-duck session? The Senate is going to have a
very different makeup in a month, and
this legislation might turn out very
differently in the next Congress. I suppose because we are all eager to finally
bring this Congress to a close he
thought there would be pressure on
those Members who oppose the bill to
relinquish the debate time the Senate
rules provide for and let the bill go to
final passage without a fight.
The supporters of this bill want to
get this over with, pass the bill, and
send it to the President where it will
certainly meet a veto pen or perhaps a
veto pocket, depending on when the
other business of the Senate is completed.
Before we recessed for the election, I
spoke at some length about the very
regrettable procedure that was used to
bring this bankruptcy bill back to the
floor. I continue to believe that allowing four Senators meeting in secret in
a conference committee to write the
final version of the bill that we are now
considering is a terrible affront to the
tradition of reasoned deliberation in
this body. As I said before, this procedure diminishes the Senate floor in
favor of the backroom conference committee chosen to address these issues
by none but themselves, accountable to
none but themselves and open to observations by none but themselves. This
procedure sets a terrible precedent for
our work, and I sincerely hope it will
never be used again.
I would be remiss in my responsibilities as a Senator if I did not also
speak about the terrible damage that
this bill will do to the bankruptcy system in our country and, even more importantly, to so many hard-working
American families who will bear the
brunt of the unfair so-called reforms
that are included in this bill. It is a
good thing that this bill will not become law.
The President’s veto, whether by
pocket or by pen, will protect our
country’s most vulnerable citizens
from a harsh and unfair measure
pushed through this Congress by the
most powerful and wealthy lobbying
forces in this country. President Clinton will do a service to those citizens
by standing up to powerful special interests and vetoing this bill in the waning days of his administration.
First, let me talk about what is not
in this bill, which is directly related to
the fact that powerful special interests
have had the chance to shape it. As I
have discussed on this floor before a
number of times, this bill is not a balanced piece of legislation. The interests that are the strongest supporters
of this bill—the credit card companies
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and the big banks—succeeded in limiting the provisions that will have any
effect on the way they do business.
These interests gave us and our political parties millions of dollars of campaign contributions and they like the
results they achieved in this bill.
Billions of credit card solicitations
go out each year to consumers—not
millions but billions. Most experts
agree that part of the rise in bankruptcy filings over the past decade, although the number is actually now on
the way down, is due to credit card
companies and the banks irresponsibly
extending credit to people who have already shown they cannot handle additional debt.
I have next to me a pile of credit card
solicitations. This pile of solicitations
was collected by just one of my staff
members over the past year and a half
since this bill was marked up in the
Senate Judiciary Committee. These
were sent to his home. This pile of solicitations, 85 in all, came in the mail
to one person—one person—in the last
19 months. I am sure that the member
of my staff is a very creditworthy individual, but 85 offers for a new credit
card—and these direct mail offers don’t
include the constant invitations for
credit cards that people see every day
on the Internet and on the TV.
This industry’s sales techniques are
out of control. The credit card companies are making bad decisions every
day, and now they are here before this
Congress asking for our help. Boy, did
we give it to them. This bill is a bailout for the credit card industry. It is
going to make it easier for credit card
companies to collect more on the bad
decisions they have made, the credit
they have extended to people who already have maxed out on 2, 5, even 10
credit cards. Make no mistake, giving
the credit card companies more power
will work to the detriment of women
and children trying to collect alimony
and child support.
If we are going to pass a credit card
industry bailout bill, the least we
should do is help save the industry
from itself by taking some steps to
make sure consumers are made more
aware of the consequences of taking on
ever-increasing amounts of debt. We
had the chance in this bill to require
credit card companies to be more open
with
consumers
about
the
consequences of running a balance on a
card, but we didn’t do it. We need more
prevalent and more detailed disclosures on credit card statements and solicitations. There are limited disclosure requirements in the bill, but they
don’t go far enough, in my opinion. I
think it is clear that the main reason
they don’t is the power of the credit
card companies.
A few days ago the Wisconsin State
Journal, a newspaper in my home area
which is generally perceived as a conservative, quite probusiness newspaper,
summarized well my concern about the
extent to which this bill gives the credit card industry what it wants. I ask

unanimous consent the Wisconsin
State Journal editorial from December
4 be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Wisconsin State Journal, Dec. 4,
2000]
BANKRUPTCY REFORM BILL IS A BUST; LET
CREDIT CARD ISSUERS PROTECT THEMSELVES
WITH SOUND LENDING PRACTICES, NOT BY
RIGGING BANKRUPTCY LAW IN THEIR FAVOR
When the credit card industry came to
Congress to ask for help in collecting debts
from deadbeats, Congress should have said:
It’s not government’s job to bail you out.
Why don’t you tighten up your own lending
practices?
Instead, Congress let the industry turn a
bankruptcy reform bill into a debt collection
assistance plan.
That’s why, when the Senate goes back to
work this week, it should vote down the
bankruptcy reform bill and spare President
Clinton from following through with his
threat to veto it.
The bill, already passed by the House, is
touted as an answer to the questions created
by a rapid rise in the number of petitions for
bankruptcy filed annually. The surge in annual bankruptcy filings from about 300,000 in
the early 1980s to 1.4 million in 1998 occurred
during relatively good economic times,
prompting complaints that abuse of bankruptcy law had become too common.
Indeed, there was evidence that some people were using the law to escape debts while
living it up on wealth protected from creditors’ reach.
In response, Congress began to work on
bankruptcy reform legislation. For guidance,
the House and Senate had before them 172
recommendations from the National Bankruptcy Reform Commission, which was led
by Madison attorney Brady Williamson. The
commission had stressed that bankruptcy
law must remain balanced: It must work for
creditors and debtors.
But the congressmen also had before them
lobbyists for the credit card industry and
similar lenders. Quickly, bankruptcy reform
legislation became a campaign fund-raising
bonanza for the politicians, with the lending
industry ‘‘investing’’ $20 million in contributions. Just as quickly, bankruptcy reform
turned into the credit card industry’s bill.
The industry’s goal was to tilt bankruptcy
law in its favor. The banks and retailers that
issue credit cards make money when their
card holders run up large balances and pay
the card’s high interest rates. That’s why the
card issuers try to put the cards in the hands
of as many people as possible, even people
who are poor credit risks.
But there’s a consequence: Sometimes people file for bankruptcy, and their debts are
reduced or discharged.
The industry wanted to use bankruptcy reform to escape that consequence of their risk
taking—they wanted to rig the law to keep
people out of bankruptcy court so the debts
could be collected. Moreover, they wanted to
escape the expense of being careful about
whom they issued cards to.
So, the House and Senate included in their
reform bills provisions to make it harder for
people to file under Chapter 7 of bankruptcy
law, which basically allows a filer to wipe
away debts, or harder to file for bankruptcy
at all.
The bill is atop the Senate’s agenda for its
lame-duck session this month. Wisconsin
Sens. Herb Kohl and Russ Feingold are prepared to oppose the bill, but the Republican
leadership believes it has the votes to pass
it.
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Bankruptcy law does need some reform.
But this bill is not it. Furthermore, there’s
no rush. Bankruptcy filings have declined
more than 10 percent since 1998, suggesting
that the sense of urgency. Congress had when
it took on the reform may be out of date.
The proposal should be killed, and Congress should start anew next year.

Mr. FEINGOLD. Mr. President, I will
quote from the editorial:
When the credit card industry came to
Congress to ask for help in collecting debts
from deadbeats, Congress should have said:
It’s not government’s job to bail you out.
Why don’t you tighten up your own lending
practices? Instead, Congress let the industry
turn a bankruptcy reform bill into a debt
collection assistance plan.

The editorial continues:
The House and Senate had before them 172
recommendations from the National Bankruptcy Reform Commission, which was led
by Madison attorney Brady Williamson. The
commission had stressed that bankruptcy
law must remain balanced: It must work for
creditors and debtors.
But the Congressmen also had before them
lobbyists for the credit card industry and
similar lenders. Quickly, bankruptcy reform
legislation became a campaign fund-raising
bonanza for the politicians, with the lending
industry ‘‘investing’’ $20 million in contributions. Just as quickly, bankruptcy reform
turned into the credit card industry’s bill.

My colleagues are well aware of my
concern about the influence of money
on politics and policy. As I have said a
number of times on this floor over this
past year, this bankruptcy bill is really
a poster child for the need for campaign finance reform. You only have to
look at what the credit card industries
get in this bill and, just as importantly, the disclosure that consumers
don’t get to understand that.
There is another thing missing in
this bill. Remember, this bill is supposedly designed to end the abuses of
the bankruptcy system by people who
really can’t afford to pay off more of
their debts. But the biggest abuses, and
all the experts agree on this, come
when wealthy people in certain States
file for bankruptcy by taking advantage of very large or unlimited homestead exemptions that are available in
their States. Some people with large
debts even move to a State such as
Florida or Texas where there is an unlimited homestead exemption specifically for the purpose of filing for bankruptcy.
The National Bankruptcy Review
Commission and virtually all leading
academics believe that homestead exemptions are being abused and that a
national standard is, indeed, needed.
And, by a vote of 76–22, the Senate
adopted a very good amendment from
my colleague, the senior Senator from
Wisconsin, which would have closed the
loophole. That amendment would have
put a $100,000 cap on the amount of
money that a debtor shield from creditors through the homestead exemption.
But almost unbelievably, after that
overwhelming bipartisan vote in the
Senate, that amendment was stripped
out of the bill by a group of Senators—
again working in secret—and it was replaced by a weak substitute. The bill
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that has been stuffed into this conference report limits the homestead exemption to $100,000 but only for property purchased within 2 years of filing
for bankruptcy. That means that
wealthy debtors can plan for bankruptcy by moving to an unlimited
homestead exemption State, buying a
palatial estate and putting off their
creditors for 2 years before filing bankruptcy. If they do that, they can continue to shield millions of dollars in assets and throw off their debts with the
bankruptcy discharge.
The bill will have no effect on this
abuse of the bankruptcy system. This
bill will not close the homestead exemption loophole of people like Burt
Reynolds and Bowie Kuhn have used in
the past. Supporters of this bill have
chosen to ignore reforms that would
give this bill real balance. Somehow
the interests of wealthy debtors who
use the homestead exemption to abuse
the bankruptcy system are more important than the interests of hardworking Americans who, through no
fault of their own, whether from a medical catastrophe or the loss of a job or
a divorce, are forced to seek the financial fresh start that bankruptcy has
made possible since the beginning of
our Republic.
It is interesting, and very revealing,
to contrast the treatment by this bill
of wealthy homeowners who abuse the
bankruptcy system with how it treats
poor tenants who need the protection
of the bankruptcy system to keep from
being thrown out on the street while
they try to get their affairs in order.
As I mentioned, the provision dealing
with the homestead exemption is virtually meaningless. At the same time,
the bill includes a draconian provision
that denies the bankruptcy stay to tenants trying to hold off eviction proceedings, even if they are able to pay
their rent while the bankruptcy is
pending. I think this provision—I hesitate to use this language—has become
something that is purely punitive. It
will have no impact at all on getting
debtors to pay past due rent. It will result in people being evicted who are
not abusing the bankruptcy system,
but who are trying to use it for exactly
the purpose for which it was intended—
to get a fresh start and become once
again productive members of our society.
When the bankruptcy bill was before
the Senate at the beginning of this
year, I tried very hard to pass an
amendment that would have made the
bill less harsh on tenants while at the
same time denying the protection of
the automatic stay to repeat filers who
are abusing the system, and who, as I
understand it, were the whole reason
why they want to change the provision.
I listened to the arguments of the Senator from Alabama who had concerns
about my original amendment. What I
did then was to modify the amendment
to take account of some reasonable hypothetical situations that the Senator
from Alabama came up with in our de-

bates in committee and then here on
the floor. But the realtors strongly opposed my amendment and the Senate
rejected it by a nearly party line vote.
That was unfortunate. It confirmed my
view that this bill is not balanced. It is
not rational. It is about punishing people, not just stopping the abuses that
we all agree should be stopped.
Shortly before the election, the Senator from Alabama was on the floor
once again arguing that this bill is necessary to crack down on tenants abusing the bankruptcy system to live rent
free. My amendment would have
cracked down on those abusers too, but
without harming good faith debtors
who need the automatic stay of an
eviction to avoid homelessness and be
able to pay some of their debts. The
failure of the majority to recognize the
harshness of the bill on this point and
accept a reasonable amendment that
deals with the abuse just as effectively
was a great disappointment to me. It
reinforced by judgment that this bill is
not balanced, it is not fair.
Let me turn to what proponents view
as the central feature of this bill, the
means test. After much work, I believe
this feature of the bill is still flawed
and unfair. The means test is the
mechanism that the bill’s proponents
believe will force people who can really
some portion of their debts into Chapter 13 repayment plans instead of Chapter 7 discharges. The means test requires every debtor to file detailed information on their expenses and income which is then analyzed according
to a formula. Those who pass the
means test can file a Chapter 7 case;
those who fail would have to file under
Chapter 13.
The bill that is now before us includes an important ‘‘safe harbor’’ for
debtors who are below the median income. The means test does not apply to
them. That is a good thing, since studies show that only 2 or 3 percent of
debtors would be required to move
from Chapter 7 to Chapter 13 under the
means test. But even with that ‘‘safe
harbor,’’ the bill has significant problems. First, the bill specifies that for
purposes of determining the safe harbor, the median income for each individual state should be used, rather
than the higher of the state or national
median income. This will unfairly disadvantage people who live in high cost
areas of low median income states. In
the Senate bill, we included a safe harbor from creditor motions that applied
to people with income less than either
the national or the median income.
The people who drafted this final bill
ignored that standard. I doubt they
really believe it will mean that more
abusers of the system will be caught by
the means test. But they did it anyway, giving further evidence of the arbitrary nature of this bill.
In addition, the means test still employs standards of reasonable living expenses developed by the Internal Revenue code for a wholly different purposes. These standards are too inflexi-
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ble to be fair in determining what families can live on as they go through a
bankruptcy. They are arbitrary. And
they are also ambiguous with respect
to things like car payments because
they were not designed to be used in
this context. We have pointed this out
repeatedly over the past few years, but
the sponsors of the legislation have insisted on using these inflexible IRS
standards.
The safe harbor from the means test
also inexplicably counts a separated
spouse’s income as income available to
a mother with children who has filed
for bankruptcy, even if the spouse is
not paying any child support. This
can’t be fair. Let me repeat that. Mothers filing for bankruptcy because their
spouses have left them are treated for
purposes of the safe harbor as if the
spouse’s income is still available to
them. That is what the bill we are
about to vote on does. It makes no
sense. It is arbitrary and punitive.
But perhaps the thing that is most
curious about the means test is that
while we now have a safe harbor for
lower income people, they still have to
fill out all the same paperwork, doing
all of means test calculations using the
IRS expense standards. Why is that? If
the intent is to exempt lower income
debtors from the means test, why have
them go through the means test anyway? The burden of the means test for
these people is not the result—a tiny
percentage would ever be sent to Chapter 13 because of it. No, it is the burdensome paperwork that is the problem. This bill makes it more difficult
to file for bankruptcy. By leaving the
paperwork requirements in place, the
means test remains a barrier for low
income debtors, even with the safe harbor.
Let me give you one example. This
bill would deny the protection of bankruptcy to a single mother with income
well below the State median income if
she does not present copies of income
tax returns for the last 3 years, even if
those returns are in the possession of
her ex-husband. I can see no justification for this result whatsoever.
So for those supporters of the bill
who trumpet the safe harbor, I ask you:
Why doesn’t the bill apply the same
safe harbor to creditor motions as the
Senate bill did, and why doesn’t it exempt people who fall within the safe
harbor from the paperwork requirements? I have yet to hear reasonable
answers to those questions, which leads
me to believe that there are no reasonable answers. This bill is arbitrary, and
it is punitive.
This bill also includes a number of
‘‘presumptions of nondischargeability’’
provisions, which basically say, ‘‘these
debts can’t be discharged in bankruptcy because we think they look like
people are running up bills in contemplation of bankruptcy.’’ In other
words, they are abusing the system.
They are accumulating debt with no
intention of paying it off.
The problem is that these presumptions are unfair. So instead of being a
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deterrent to abuse of the system, they
are simply a gift to the credit industry,
and a harsh punishment to hard working people trying to do the best they
can to meet their obligations to their
families. One such provision creates a
presumption of nondischargeability if a
debtor takes $750 of cash advances
within 70 days of bankruptcy. Seven
hundred fifty dollars in a little more
than two months. That is not much. I
think all of us can imagine a single
mother with children who loses her job
or has unexpected medical bills for her
kids and has to use cash advances to
buy food and for her family or pay her
rent. But if that woman files for bankruptcy, the debt to the credit card
company is presumed to be fraudulent.
That means that the debt from those
cash advances will not be discharged by
bankruptcy. It will still hang over her
head as she tries to get back on her
feet and support her family after the
bankruptcy proceeding is over. That is
not balanced. Once again, this bill
gives special treatment to credit card
companies at the expense of the most
vulnerable members of our society. It
is arbitrary and punitive.
This example shows how empty the
proponent’s arguments are when they
claim that the bill gives first priority
to alimony and child support. The
chairman of the Judiciary Committee
had a big chart listing all the ways
that the bill supposedly helps women
and children. But, as has already been
mentioned by other Senators on the
floor, 116 law professors have written
to us to contest that claim.
Let me quote from their letter because I think it is very important to
hear these arguments in some detail.
The letter says:
Granting ‘‘first priority’’ to alimony and
support claims is not the magic solution the
consumer credit industry claims because
‘‘priority’’ is relevant only for distributions
made to creditors in the bankruptcy case
itself. Such distributions are made in only a
negligible percentage of cases. More than 95
percent of bankruptcy cases make no distributions to any creditors because there are
no assets to distribute. Granting women and
children a first priority for bankruptcy distributions permits them to stand first in line
to collect nothing.
Women’s hard-fought battle is over reaching the ex-husband’s income after bankruptcy. Under current law, child support and
alimony share a protected post-bankruptcy
position with only two other recurrent collectors of debt—taxes and student loans. The
credit industry asks that credit card debt
and other consumer credit share that position, thereby elbowing aside the women trying to collect on their own behalf. . . . As a
matter of public policy, this country should
not elevate credit card debt to the preferred
position of taxes and child support.

Mr. President, what the law professors point out so convincingly is that
the key issue is not how the limited assets of a debtor are distributed in
bankruptcy, but what debts survive
bankruptcy and will compete for the
debtor’s income when the bankruptcy
is over. In a variety of ways, this bill
will encourage reaffirmation agree-

ments and increase nondischargeability claims which will lead to more
debtors having more debt that continues after bankruptcy.
That is what hurts women and children, not the priority of child support
claims in the bankruptcy itself. The
priority of claims in the bankruptcy
itself is almost meaningless since in
the vast majority of bankruptcy cases
there are no assets to distribute. People are broke, and they do not have
anything to sell to satisfy their creditors. That is why they file for bankruptcy. You can’t squeeze blood from a
stone.
One of the most interesting things
about this bill, as I have seen in other
legislation as well in recent years, is
the almost Orwellian names of some of
its provisions. There are a number of
them. For example, there is a title of
this bill with the name ‘‘Enhanced
Consumer Protection,’’ but many of
the provisions in this title actually
offer little, if any, protection at all.
The weak credit card disclosure provisions are an example. Yes, those may
be enhanced consumer protections, enhanced from nothing, but they are not
considered sufficient by any organization, not one organization, whose primary concern is consumer protection.
There is another section with the socalled ‘‘Enhanced Consumer Protection’’ title called ‘‘Protection of Retirement Savings in Bankruptcy.’’
That sounds pretty good. What the provision actually does is put a cap on the
amount of retirement savings that is
put out of reach of creditors in a bankruptcy proceeding. Before this bill,
there was no limit at all on the amount
of retirement savings that can be protected. So this bill is not an enhanced
consumer protection at all. It is a step
backward for consumers and hardworking Americans who tried to put
aside some money for their golden
years.
Incidentally, this provision is nowhere to be found in either the bankruptcy bill that passed the Senate or
the bill that passed the House. This is
one of those provisions that appeared
out of nowhere. In fact, before a
firestorm of criticism forced him to reconsider, the Senator who proposed
this provision wanted to let consumers
waive the existing protection of retirement savings in boilerplate consumer
credit agreements. So the $1 million
cap is an improvement over what the
sponsors of this bill tried to do, but it
is hardly a protection.
Here is another sort of Orwellian
title. Section 306 is called ‘‘Giving Secured Creditors Fair Treatment Under
Chapter 13.’’ It ought to be called ‘‘Giving Certain Secured Creditors Preferred Treatment Under Chapter 13’’
because it favors those who make car
loans over other secured creditors and
over unsecured creditors.
Here is how it works. There is, of
course, a concept in bankruptcy law
currently
called
cramdown
or
stripdown. It recognizes the fact that
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the collateral for some kinds of loans
can lose value over time so it may be
worth significantly less than the debt
owed. Remember that in a bankruptcy
proceeding, secured creditors get paid
first, but the cramdown concept says
to those creditors that they only get
paid first up to the amount of the value
of the collateral for the loan. After
that, if they are still owed money, they
have to get in line with the other unsecured creditors.
To give a more tangible example, if
someone owes $10,000 on a car loan, but
the car which is collateral for that loan
is worth only $7,000 now, then only
$7,000 of that loan is considered secured
in a bankruptcy. That makes perfect
sense since the maker of that loan has
the right to repossess the car, but if it
does that, it can only get $7,000 when it
sells the car.
What the bill does is eliminate the
cramdown for any car that is purchased within 5 years of bankruptcy.
That means that even though the vehicle that secures the loan has lost much
of its value, the entire amount of the
debt must be repaid in a chapter 13
plan. This gives special treatment to
the lender and, more importantly, it
will make it much more difficult for a
chapter 13 plan to work, and that will
hurt people who want to pay off their
debts in an organized fashion under
chapter 13.
Most people file chapter 13 cases because they want to keep their cars. The
cramdown allows them to reduce their
car payments to a reasonable amount,
leaving enough money to pay off other
secured creditors and make a repayment plan work.
According to the chapter 13 trustees
who know what they are talking about
since they deal with these cases day in
and day out, this single provision of
the bill will increase the number of unsuccessful chapter 13 plans by 20 percent.
Making it more difficult to get chapter 13 plans confirmed will lead to more
repossessions of cars and ultimately to
more chapter 7 filings. Even where a
chapter 13 plan can be confirmed and is
successful, the anticramdown provision
will reduce the amount a creditor can
pay to unsecured creditors or to child
support or alimony. In essence, payments on a car worth far less than the
debt are given priority over child support, another example of how this bill
is arbitrary and punitive and how the
claims of the bill’s proponents that the
bill will help women and children are
empty indeed.
The anticramdown provision undermines the efficacy of chapter 13. All
the experts tell us that. I have to point
out the irony here. The avowed purpose
of proponents of this bill is to move
people from chapter 7 discharges to
chapter 13 repayment plans. Yet the
bill actually has the effect of undermining chapter 13.
There is even another provision in
this bill that undercuts chapter 13. A
small group of Senators who shaped
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this bill in a shadow conference accepted a provision from the House bill that
says for those debtors with income
above their State’s median income,
chapter 13 plans must extend over 5
years rather than 3. That is a 66-percent increase in payments required to
complete the plan. In view of the fact
that the majority of 3-year plans fail,
the requirement that the debtor go 2
more years without an income interruption or unexpected expenses will inevitably lead to an even higher rate of
chapter 13 plan failures and discourage
even more debtors from filing voluntarily under chapter 13.
As I have said before, this bill is really, in a way, at war with itself. Bankruptcy experts from around the country tell us clearly that it will not
work. This bill will destroy chapter 13
as an option for many debtors. If we
pass it, I am convinced we will be back
here trying to fix it once it starts to
take its toll on the American people. In
the meantime, how many lives will be
made harder? How much more heartache are we going to inflict on hardworking Americans?
I have spoken for quite awhile here
about the problems with this bill. In
fact, I am sorry to say, I have probably
only just scratched the surface. This is
an immensely complicated bill about a
very technical area of the law. There
are provisions in this bill that I would
venture to guess that no one in this
body really understands. Indeed, some
of the statements by proponents of the
bill indicate that they don’t understand bankruptcy law or this bill.
This is the kind of bill where we need
to rely on the experts to give us some
real guidance. And we just have not
done that here. Once again, we have a
letter from 116 law professors. They are
from all across the country. They are
not debtors’ lawyers, they are not all
Democrats, they do not have an ideological agenda. They just understand
the law and care about how it operates.
And they are pleading with us. Let me
quote from their letter:
Please don’t pass a bill that will hurt vulnerable Americans, including women and
children.

That is what the 116 law professors
say.
This is extraordinary. The experts
beg us to listen to them. They do not
have a financial interest here. They do
not represent debtors. None of them is
in danger of declaring bankruptcy.
They just hate to see this Congress
make such a big mistake in writing the
laws. They do not want us to ruin the
bankruptcy system, which dates back
to the earliest days of our country, by
passing a bill that is so unbalanced, so
arbitrary, and so punitive.
We have one last chance to listen to
these experts, one last chance to step
back from the brink of passing a very
bad law, a law that I believe we will
come to regret. It is a matter of simple
fairness and simple justice.
I want to assure my colleagues that I
am not opposed to reform of the bank-

ruptcy laws. I know there are abuses
that need to be stopped. I voted for a
bill here in 1998 that passed the Senate
with only a handful of votes in opposition. There are things we can do—and
should do—to improve the bankruptcy
system. There are loopholes we can
close and abuses we can address. We
can do it in a bipartisan way. We can
write a balanced bill that the Senate
and the country can be proud of. We
can rely on the advice of experts, as we
have always done in this complicated
area in the past. But we did not do that
here. We relied on the credit card industry, which has showered Senators
and the political parties with campaign
contributions, and it shows.
I urge my colleagues to vote against
this unfair bill. This Senate can do better, and we will do better next year if
this bill is defeated.
Mr. President, I yield the floor and
suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.
GREGG). The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, I
want to take this time during the debate on the bankruptcy bill to give a
little bit of history on bankruptcy reform. I want to say a few words about
how we thought about the proper role
of bankruptcy over the course of our
Nation’s history.
Congress’ authority to create bankruptcy legislation derives from the
body of the Constitution, article I, section 8, clause 4, authorizing Congress
to establish ‘‘uniform laws on the subject of bankruptcies throughout the
United States.’’
Until 1898, we did not have permanent bankruptcy laws in our country.
The previous bankruptcy laws that
were on the books throughout that
early 100 years were temporary reactions to particular economic problems,
and with each successive bankruptcy
act and each major reform of our bankruptcy laws, we refined our conception
of how bankruptcies should promote
the important social goal of giving
honest but very unfortunate Americans
a fresh economic start, while at the
same time after giving that fresh start
guarding against the moral hazard of
making bankruptcy too lax, easy, and
in fact encouraging bankruptcy.
Right now, I think we have a situation where too many Americans see
bankruptcy as an easy way out. A huge
majority of Americans recently told
pollsters that bankruptcy is too easy
and more socially acceptable than a
few years ago.
I refer to the chart from Penn and
Schoen Associates. The question they
ask: ‘‘Is bankruptcy more socially acceptable than a few years ago?’’ You
get an overwhelming 84 percent who
say, gee, it is more socially acceptable.
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As few as 10 percent say that it is not
more socially acceptable, and 6 percent
said they did not have an opinion.
A very dramatically high proportion
of the American people know that the
present policies of bankruptcy in this
country are not right, and they tend to
encourage people to file for bankruptcy.
The bill we are considering today and
tomorrow and will hopefully pass at 4
o’clock tomorrow under the unanimous
consent agreement proposes fundamental reforms which are a logical outgrowth and an extension of our prior
bankruptcy reform efforts.
From 1898 until 1938—a 40-year period
of time—consumers had only one way
to declare bankruptcy. It was called in
the terms of the profession ‘‘straight
bankruptcy.’’ Today we refer to it as
‘‘chapter 7’’ bankruptcy. Under chapter
7, which is still in existence, bankrupts
surrendered some of their assets to the
bankruptcy court. The court then sold
those assets—today, for that matter—
and used the proceeds to pay creditors.
Any deficiency then is automatically
wiped out.
In 1932, the President recommended
changes to the bankruptcy laws which
would push wage earners into repayment plans. In the 1930s—in fact, specifically in 1938—Congress then created
a chapter 13 in addition to a chapter 7.
Chapter 13 permits but does not require
a debtor to repay a portion of his or
her debts in exchange for limited debt
cancellation and protection for debt
collectors’ efforts.
Chapter 13 is still on the books to
this day, although it has been modified
several times. Most notably, modification to it came in the year 1978.
Under current law, the choice between chapter 7 and chapter 13 is entirely voluntary.
In the late 1960s, Senator Albert
Gore, Sr.—the father of the Vice President of the United States—introduced
legislation to push people into the repayment plans. This proposal was reported to the Senate as a part of a
bankruptcy tax bill passed by the Finance Committee. But it ultimately
died in the Senate.
Later, in the mid-1980s, Senator Dole
on the part of the Senate and Congressman Mike Synar on the part of the
House tried to steer higher income
bankrupts—those who could pay some
of their debt—into chapter 13. The efforts of Senator Dole and Congressman
Synar ultimately resulted in the creation of section 707(b) of the bankruptcy code. This section gives bankruptcy judges the power to dismiss the
bankruptcy case of someone who has
filed for chapter 7 bankruptcy if that
case is, in the words of the law, ‘‘substantial abuse’’ of the bankruptcy
code.
While this idea sounds good and well
intended, it has not worked well in the
real world of people who do not pay
their bills—and the people who enforce
the bankruptcy laws and the lawyers
who work with them.
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First, the problem is that no one
knows what the term ‘‘substantial
abuse’’ actually means. We have conflicting court decisions around the
country, and people just aren’t sure
what the rules are.
Second, creditors and private trustees are actually forbidden from bringing evidence of abuse to the attention
of a bankruptcy judge.
Look at that situation.
No. 2, if somebody knows about
abuse, and it is very obvious—and even
if it isn’t so obvious—they can bring it
to the attention of the bankruptcy
judge and something can be done about
it. The law doesn’t allow that to be
done.
As well intentioned as what Senator
Dole and Congressman Mike Synar
ended up doing—their original intentions were right but they had to compromise to get it done in 707—it just
hasn’t accomplished what that compromise was supposed to have accomplished.
The bill before the Senate now corrects these shortcomings. Under the
bill, 707(b) now permits creditors and
private trustees to file motions and
bring evidence of chapter 7 abuses to
the attention of the bankruptcy judge.
People who oppose this bill find fault
with that. If somebody is using the
courts of the United States to help
them along, and if they don’t deserve
that help and there is abuse of power of
government to the detriment of creditors and particularly to the consumers,
and as a result of 1.4 million bankruptcies in America a family of four
pays $400 more for goods and services
than they would otherwise pay—and
that is wrong—what is wrong with that
information being presented through
the transparency process to the judge?
We do that here. It should be done. I
don’t know why anybody would find
fault where there is outright abuse
being presented.
The change is very important, since
creditors have the most to lose from
bankruptcy abuse, and private trustees
are often in the very best position to
know which cases are abusive in nature. In certain types of cases where
the probability of abuse is very high,
the Department of Justice is required
to bring evidence of abuse to the attention of bankruptcy judges. And they
should be required to bring this abuse
to their attention.
Additionally, the bill requires judges
to dismiss or convert chapter 7 cases
where the debtor has a clear ability to
repay his or her debts.
Taken together, these changes will
bring the bankruptcy system back into
balance, particularly in relationship to
the evolution of the bankruptcy code
from an ad hoc sort of passage by Congress for the first 100 years—the last
100 years being more permanent, and in
the last 20 years it has been very liberalized—to make it a little more balanced. It is a perfectly legitimate thing
to do.
Importantly, these changes preserve
the element of flexibility so that each

and every debtor can have his or her
special circumstances considered. This
means that each bankrupt will have his
or her own unique circumstances taken
into account at the time of judgment.
As we consider this bill, I hope my
colleagues will keep in mind the remainder of the bill, and the fair nature
of this legislation as well as its historical roots.
I see that the Senator from Alabama
has come to the floor. I think he is
waiting to speak. Soon I will yield the
floor.
But I also take this opportunity to
praise, as I have had the opportunity in
times past, the efforts of the Senator
from Alabama to help us bring this bill
this far, and for his willingness to be
flexible in some things where he would
like to go further in making sure that
debts are repaid that maybe otherwise
would not be repaired but understanding the extremes on both sides
helping us to get to a middle so that a
moderate bill such as this can become
law. I thank, publicly, Senator SESSIONS of Alabama.
I yield the floor.
The PRESIDING OFFICER (Mr.
CRAPO). The Senator from Alabama.
Mr. SESSIONS. Mr. President, I express my appreciation and admiration
to Senator GRASSLEY for his extraordinary patience, steadfast leadership,
and efforts in moving this bill forward
over a period of years.
Some say this has slipped through.
We have had hearings for years. We
have had debates on this floor for the
last 2 to 3 years. It has passed every
time overwhelmingly. But a small
group is trying to identify certain little things when they put a spin on it to
make it sound as if doing something
about a bankruptcy system that is out
of control is bad and is not a fair thing.
What we are saying fundamentally is,
if you make above median income—for
a family of four, I believe the median
income is $45,000—and a judge finds you
can pay some of your debts back, you
ought to be able to pay that.
We have examples all over this country. If you talk to any of your bankers
and hospitals in your community, you
find people with high incomes are just
walking away, wiping out all their
debts and not paying them. They think
it is cool and clever. But it is wrong.
When a person receives a value, receives a loan, he or she ought to pay it
back if they can. America is very generous. If you cannot pay it back and
you are in debt, you can file bankruptcy, wipe out all those debts, and
start over free and clear.
What this legislation says is, most
historically, the small number—and it
is far less than 50 percent—who make
higher incomes, if they can pay more,
ought to. That is only fair and just.
Bankruptcy is a Federal court legal
system. Bankruptcy judges are Federal
judges. The whole bankruptcy code
with which many lawyers have
worked—and I have a bit over the years
but never mastered; and as U.S. attor-
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ney, I had a couple of lawyers on my
staff who worked bankruptcy regularly
and we dealt with bankruptcy issues—
this complex code states who gets what
in bankruptcy and how much should be
paid.
We found we have had a doubling in
filings in bankruptcy in the last 10
years, during a time when the economy
is doing exceedingly well. We have also
found that lawyers—and I don’t really
blame lawyers; I am a lawyer; I practiced law; if the bankruptcy code gives
me a clause somewhere that I can use
to the advantage of my client to make
them not pay a debt that the client
probably should pay—I am going to
take advantage of it. It is malpractice
not to take advantage of that.
Whose responsibility is it if we create
a bankruptcy code that has loopholes
in it? It is our responsibility. If after
over 20 years of this current bankruptcy bill, after over 20 plus years of
experience, we see where the problem
areas are, where the abuses are, it is
our obligation, I think, to do something about it and fix it so that it operates fairly and so that people are treated as they should be treated.
What we are saying and what bankruptcy does is say that a person who
incurred a debt, a person who received
a benefit, doesn’t have to pay for it. If
you received a loan, they give you
$10,000 and you go bankrupt, you don’t
pay your loan back. Sure, it hurts your
brother-in-law who loaned it to you,
your banker who loaned it to you, and
it has financial repercussions. The
bank has to charge higher interest
rates when they have more defaults.
Consumers pay for that, too.
It hurts that family who sits down on
a weekly basis adding up their income
around the kitchen table, figuring how
to pay their debts. Some people don’t;
they go off gambling or they do other
things. Or they have, in fact, a serious
financial problem they can’t deal
with—a huge medical bill. Some families try to figure out a way to work
through that; they should. Some can’t,
and they file bankruptcy.
All we are saying is, that that small
percentage who is making above median income, who a judge believes can
pay some of it, ought to pay it. Maybe
it is 25 percent of the debts they owe,
but they ought to pay that if they can.
It also does a number of things that
Senator HATCH and Senator GRASSLEY
have mentioned to raise the level of
protection and benefits for children
and divorced women through alimony.
Alimony and child support become No.
1 protected items in this bill.
There have been some letters that
Senator KENNEDY and others read that
nobody supports this bill. He stated on
the floor not one single organization
that advocates for children supports
this bill. These are his words: Not one
single organization that advocates for
women supports this legislation, there
is not one single organization that represents working men and women that
supports the bill, and that there is not
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one single organization that represents
the interests of consumers that supports the bill.
Well, that is not exactly correct. Interestingly, just yesterday I received
four letters from organizations that
represent the interests of all the
groups referred to by Senator KENNEDY
who do support this bill. Those four organizations writing letters in support
of this bill include the National Child
Support Enforcement Association.
I was attorney general for 2 years in
Alabama, and we worked all kinds of
ways to utilize the power of the State’s
attorneys to help increase child support collections. That is one of the
main groups in America that does
this—the National Child Support Association, the Western Interstate Child
Support Enforcement Council, the
California Family Support Council,
and Attorney General Betty Montgomery of Ohio.
I will now tell you a little bit about
the contents of the letters. The National Child Support Enforcement Association is committed to ensuring parents fulfill their responsibility to provide emotional and financial support
for their children, including honoring
legally-owed child support obligations.
According to the organization, this bill
will ‘‘significantly advance their goal.’’
I do not see how any person can stand
on the floor of this Senate and not say
this bill will enhance the ability of
children to receive child support payments. In fact, it enhances it in a multiplicity of ways. It even puts the payments of child support above payments
to the lawyers in the case, which may
be one of the reasons we are having
some objection to this bill.
The Western Interstate Child Support Enforcement Council’s primary
purpose is to ensure that child support
workers have effective enforcement
tools to carry out their mandated responsibility to establish and collect
child support, feels that passage of this
bill will ‘‘greatly enhance [their] efforts in this regard by establishing an
equitable system of debt repayment
and discharge in bankruptcy proceedings.’’
This is a strong and clear statement
from this organization that cares about
children, is dedicated to them, and is
working on a regular basis.
According to Howard Baldwin, the
president of WICSEC, the provisions of
this bill:
will re-prioritize the elements in bankruptcy plans by establishing child support as
the debtor’s primary obligation, with all
other debts assuming a secondary role.
As a result, our Nation’s child support
agencies will be able to pursue collection efforts without encountering the restrictions
caused by existing bankruptcy proceedings.

This is another strong statement
that they will be able to pursue collection efforts without encountering restrictions under the current bankruptcy laws.
The California Family Support Council also supports this bill.

At its Annual Training Conference
held in February, 2000, the organization
noted that:
based on [its] experience . . . bankruptcy
remains an impediment to [their] ability to
collect support and [that is serves as] a
haven for those who want to avoid their familial obligations.

As a result, the California Family
Support Council’s membership:
feels strongly that this legislation will
strenghten substantially the child support
enforcement program and improve the collection of child support.

So if we don’t pass this bill we are
going to be continuing under a rule of
bankruptcy law far less favorable to
children than the ones in existence
today.
Ohio Attorney General Betty D.
Montgomery has strongly endorsed
this bill. In her letter to Senators
DEWINE and VOINOVICH, and Congressman STEVE CHABOT, General Montgomery recounted the improvements
this bill makes over current law.
General Montgomery rightly notes
that:
current law places domestic support obligations 7th on this list of priorities. By providing that repayment of domestic support
obligations move to the head of the list of
priorities for debtors to pay in Section 212 of
this bill, Congress will ensure that the
spouse and the children will continue to collect support payments that are owed during
the bankruptcy case. Under the bill, debtors
who owe child support would have to keep
paying after they file for bankruptcy and
creditors could not seize previous payments,
which is commendable.

What that means is this. Under current bankruptcy law, let’s say there is
a deadbeat dad who files bankruptcy
and he still owes a lot of child support
money. It is not dischargeable. He
wipes out all his debts but his child
support is not wiped out, he still owes
that. If he moves off to another State,
maybe halfway across the country, and
they can’t find him, it’s hard to make
him pay. Under this legislation, if he
were certified as somebody with an income sufficient to be put into Chapter
13 and not just wipe out all his debts
but had to pay some of those debts
back, the first debts he must pay under
bankruptcy court specific supervision
would be this child support. If it is up
to a period of 5 years, which it normally would be, he would be under
court order. The mother/wife wouldn’t
need to hire a lawyer to chase the
deadbeat dad all around the country,
the bankruptcy judge would be there
making sure he paid it. The first moneys that came in would have to go to
that child support.
This is a historic step for children
and families, and I believe we ought to
recognize that. I am glad Attorney
General Montgomery, the able Attorney General of Ohio who I was honored
to know when I was Attorney General
of Alabama, recognizes that and has
stated it so clearly.
Finally, Phillip L. Strauss, assistant
district attorney for the city and county of San Francisco, in a September 14,
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1999, letter to members of the Judiciary Committee made known his unqualified support for this bill.
His 27 years in the DA’s Office, Family Support Bureau, and his 10 years’
experience as a bankruptcy law professor, convince him that this bill is a
real improvement over the current
bankruptcy law.
In his letter, responding to a July 14,
1999 letter from the National Women’s
Law Center, Strauss makes the point
that none of the organizations opposing this bill in the NWLC letter have
actually ever been engaged in the collection of support; Conversely, the
largest
professional
organizations
which do perform this function have
endorsed the child support provisions
of the Bankruptcy Reform Act as ‘‘crucially needed modifications of the
Bankruptcy Code which will significantly improve the collection of support during bankruptcy.’’
Notes Professor Strauss:
Most of the concerns raised by the groups
opposing [this] bill do not, in fact, center on
the language of the domestic support provisions themselves. Instead they are based on
vague generalized statements that the bill
hurts debtors, or the women and children living with debtors, or the ex-wives and children who depend on the debtor for support. It
is difficult to respond point by point to such
claims when they provide no specifics.

The crux of the
against this bill is:

main

argument

by not discharging certain debts owned to
credit and finance companies, the institutions would be in competition with women
and children for scarce resources of the debtor and that the bill fails ‘‘to insure that support payments will come first.’’

According to Strauss, ‘‘nothing could
be further from the truth.’’
Indeed, under this bill, there are
many protections for women and children over powerful credit and finance
companies that exist outside of bankruptcy. Moreover, support claims are
given the highest priority under this
bill, while commercial debts do not
have any statutory priority. Thus when
there is competition between commercial and support creditors, support
creditors will be paid first. And, unlike
commercial creditors, support creditors must be paid in full when the debtor files a case under chapter 12 or 13.
In addition, support creditors will
benefit—again,
unlike
commercial
creditors—from Chapter 12 and 13 plans
which must provide for full payment of
on-going support and unassigned support arrears. Further benefits to support creditors which are not available
to commercial creditors is the security
in knowing that Chapter 12 and 13 debtors will not be able to discharge other
debts unless all post-petition support
and pre-petition unassigned arrears
have been paid in full.
In other words, you cannot get discharged from your bankruptcy until
you have paid your child support.
In conclusion, this bill is a much-welcomed improvement over current law—
as noted by these five letters, written
on behalf of organizations that deal

December 6, 2000

CONGRESSIONAL RECORD — SENATE

with these issues every day, in support
of it.
The opponents should not oppose this
bill just to oppose it—that is disingenuous. Mere opposition to any change in
the present law, and vague claims that
any and all attempts to address such
existing abuses as serial filings are oppressive and will harm women and children, and does nothing to advance the
proper understanding of the problems
we are faced with, in my view.
I would just say, those things make
it clear from professionals in the field
that the legislation is not harsh toward
children but, in fact, provides greater
protections than they have ever had
before, a fact which I assert is indisputable. Somehow, though, there is a
feeling here that you just ought to
have an untrammeled right, an unlimited right to not pay anybody you don’t
want to pay; that somehow there is no
cost to society when people don’t pay
their debts.
There is a cost to society. There is a
cost to you, to me, to everyone in this
Chamber, and to everyone in this country because when more people do not
pay their debts, the interest rate you
pay for your loan has to go up because
a part of the reason for an interest rate
is the uncollectibility rate, and if a
bank makes 100 loans and they collect
99 out of 100, they only have to factor
in that percentage of that amount to
pay for that one bad loan they write.
If only 95 out of 100 are being paid, or
90 out of 100, we will feel it in the interest rates. Who will be paying the higher interest rates? The ones who will be
paying the higher interest rates are the
people who manage their money, do the
right thing, serve their country, train
their children, and pay their debts, and
we do not want them to feel like they
are chumps, that they somehow are not
smart. And a really smart person is the
one who knows how to run up a bunch
of debt and declare bankruptcy.
There is a problem into which this
country is sliding. The real reason for
the increase in bankruptcy filings in
America is television advertisement.
Turn on your TV. Do you have debt
problems? Call old Joe the lawyer. It is
11 or 12 o’clock at night, people cannot
sleep, they are worried about their
debt. There it is. That is the answer.
They go down, and the lawyer says:
Give me $1,000.
Well, I don’t have $1,000.
How much do you make?
My check is $500.
Save up two of those checks and
bring them to me. Don’t pay any other
debt. Don’t pay a dime on your credit
card. Bring all that money to me. As
soon as you bring it to me, I will file
bankruptcy. I will wipe out all these
debts. You can forget this.
That is what is happening. Do not
think I am exaggerating. That is what
is happening in America today. If their
debts are high, they cannot pay their
way out of it, it is hopeless for them
and they have a low income, they
ought to be able to start over again.

Anybody who loans money to people
who have low incomes and excessive
debt—they have to be careful about
loaning money. They know they are
going to lose sometimes. Understand
that.
I am not saying we will change that.
In fact, I suspect that as high as 90 percent of the people who filed bankruptcy
under straight bankruptcy, chapter 7,
before this new bill was passed, would
be able to do it afterwards. This bill
will catch a lot of people who are abusing the system, and it will be a signal
that Congress does care and does believe that if you can pay some of your
debts, you should pay them.
We are going to insist you do, and we
are not going to have a court system
that allows wealthy people to just walk
away from debts they honorably signed
up to pay and dishonorably declined to
make good on. We can do better.
There are a number of things I will
say about this bill perhaps tomorrow. I
do believe Senator GRASSLEY has done
a superb job. It has been a matter of
great debate. It came out of the Judiciary Committee by a vote of 16–2 on one
occasion, maybe with only three dissenting votes on another occasion. It
has passed this Senate with 80 or 90
votes more than once. Somehow always
it comes up at the end of a session. It
is dragged out. A small group fights it,
and at the end they say: We are really
for bankruptcy reform, but we are just
not for this bill. We know there are
abuses, but this bill is not fair. Or, the
bill I voted on last time was changed in
conference, so it is now bad; I am not
voting for it now.
I do not think that is legitimate. If
they study what is in here, they will
see this is a fair bill, that it does close
somewhat the homestead loophole
about which some Senators have complained. Senator KOHL and I led the
fight to eliminate the homestead loophole entirely. I thought it was an
abuse, but we just did not have the
votes to do entirely eliminate it, so resolved to make significant progress toward tightening it—and we have.
Not passing this bill is going to leave
us with a total lack of control over the
homestead issue. Passing this bill will
eliminate fraud totally in the most extreme cases and tighten up the process.
It will be a significant step forward, in
my view, to controlling that abuse.
That is what compromise is about.
Chairman GRASSLEY has done a great
job working this bill to this point. I believe it is a piece of legislation that
should pass, and I remain hopeful the
President will sign it. If not, I am
hopeful this Senate will be able to
override that veto. Yesterday, we had a
vote well into the sixties to invoke cloture.
Mr. President, I ask unanimous consent the letter dated October 19 from
the NCSEA, the letter dated October 18
from Howard Baldwin, Jr., and the letter dated October 17 from the California Family Support Council be
printed in the RECORD.
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There being no objection, the material was ordered to be printed in the
RECORD, as follows:
NATIONAL CHILD SUPPORT
ENFORCEMENT ASSOCIATION,
Washington, DC, October 19, 2000.
President WILLIAM J. CLINTON,
The White House,
Washington, DC.
DEAR PRESIDENT CLINTON: As President of
the National Child Support Enforcement Association (NCSEA), representing over 60,000
child support professionals across America,
I’m writing to urge you to support the Bankruptcy Reform Act of 2000 (Conference Report 106–970 accompanying HR 2415). This
legislation includes NCSEA’s recommendations to restrict the dischargeability of child
support obligations. NCSEA is committed to
ensuring that both parents fulfill their responsibilities to provide emotional and financial support to their children—including
honoring legally-owed child support obligations. The pending legislation will forward
this goal significantly.
Specifically, NCSEA supports the child
support bankruptcy provisions that: (1) exempt mandated child support enforcement
tools from the effect of an automatic stay;
(2) eliminate the dischargeability of all child
support debt and treat all support debt in a
similar manner; (3) give child support debt a
high priority in bankruptcy payment plans;
and (4) prevent confirmation of a bankruptcy
plan or prevent discharge if a debtor’s support payments are not current after a bankruptcy petition is filed.
Under current law, children are disadvantaged when the parent who owes child support seeks protection in the bankruptcy
court. These families find themselves competing with other creditors for the debtorparent’s limited assets. Being on the losing
end of this competition can have dire economic consequences. The family may be
forced to seek public assistance. Families
who have left welfare and are struggling to
make ends meet are especially vulnerable, as
illustrated by recent findings that for poor
families not on welfare, child support represents fully 35% of household income, a
critical supplement to the 48% earned from
work.
The proposed bankruptcy reforms would
also complement current efforts, which your
Administration strongly supports, to distribute more child support to families rather
than retaining such collections as reimbursement for government welfare benefits received. If bankruptcy reform is not passed,
these collections will continue to be distributed to creditors ahead of the vulnerable
families struggling to responsibly support
their children by working instead of collecting welfare.
Back in the previous Congress, the same
child support provisions as in the present
bankruptcy legislation failed to be enacted
when the overall bill (HR 3150) stalled due to
disagreements over other bankruptcy provisions. Attached is the policy resolution
NCSEA passed in 1998 supporting bankruptcy
reform that will strengthen the collection of
child support debt. The bill now under consideration accomplishes the goals of our resolution. We urge you to support the bill for
that reason.
Thank you for your consideration. If you
have questions, please contact NCSEA’s Government Relations Director, Ken Laureys, at
202–624–5878 (klaureys@sso.org).
Respectfully,
LAURA KADWELL,
President.
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WESTERN INTERSTATE CHILD
SUPPORT ENFORCEMENT COUNCIL,
Austin, TX, October 18, 2000.
Re Bankruptcy reform conference report for
H.R. 2415.
Hon. WILLIAM J. CLINTON,
President of the United States,
The White House, Washington, DC.
DEAR MR. PRESIDENT: As President of the
Western Interstate Child Support Enforcement Council (WICSEC), an organization
comprised of child support professionals
from the private and public sectors west of
the Mississippi River, I would like to express
our membership’s unqualified support of
H.R. 2415. The primary purpose of WICSEC is
to ensure that child support workers have effective enforcement tools to carry out our
mandated responsibility to establish and collect child support. The passage of H.R. 2415
will greatly enhance our efforts in this regard by establishing an equitable system of
debt repayment and discharge in bankruptcy
proceedings.
The current structure of the bankruptcy
process allows child support obligors who file
for protection under the Bankruptcy Code to
repay debts to customary collectors, but
does not hold them accountable for the ongoing financial support of their children. The
provisions of H.R. 2415 will reprioritize the
elements in bankruptcy plans by establishing child support as the debtor’s primary
obligation, with all other debts assuming a
secondary role. As a result, our nation’s
child support agencies will be able to pursue
collection efforts without encountering the
restrictions caused by existing bankruptcy
proceedings.
We greatly appreciate your demonstrated
support of legislation which benefits families
and children. At this time, we respectfully
ask you to continue that commitment by
signing H.R. 2415.
Sincerely.
HOWARD G. BALDWIN, Jr.,
President.
CALIFORNIA FAMILY SUPPORT COUNCIL,
Sacramento, CA, October 17, 2000.
Re Bankruptcy reform conference report for
H.R. 2415.
DEAR MR. PRESIDENT: I am writing you on
behalf of the California Family Support
Council, an organization of professionals who
are responsible for carrying out the federal
child support program in California pursuant
to Title IV–D of the Social Security Act. Our
membership consists of approximately 2,500
persons employed by county and state agencies which administer the program.
Support of the bankruptcy reform legislation by the Council is reflected in the attached resolution, approved by the general
membership at our Annual Training Conference in February of this year. It is based
on our experience that bankruptcy remains
an impediment to our ability to collect support and a haven for those who want to avoid
their familial obligations. Our membership
feels strongly that this legislation will
strengthen substantially the child support
enforcement program and improve the collection of child support.
Bankruptcy should no longer interfere
with the payment of collection of support.
This legislation is the first major revision of
the treatment of support during bankruptcy
since the Banruptcy Code was enacted in
1978. We strongly urge you to sign this legislation.
Respectfully,
KRIS REIMAN,
President.
CALIFORNIA FAMILY SUPPORT COUNCIL 2000—
RESOLUTION II
Whereas the California Family Support
Council is composed of state and local pro-

fessionals who have the responsibility of operating the federal child support enforcement program in the State of California; and
Whereas the filing of a bankruptcy petition
by debtors owing child support substantially
impairs the ability of government and private child support creditors to enforce support obligations; and
Whereas the Bankruptcy Code conflicts in
many significant ways with federally mandated child support program requirements;
and
Whereas the 1996 Personal Responsibility
and Work Opportunity Act of 1996 provided
child support obligees with a new and considerable right to child support arrearages
which were previously assigned to the government, and under current law these arrears are treated unfavorably in bankruptcy;
and
Whereas in 1999 both houses of Congress
passed bankruptcy reform bills, each of
which contained child support provisions
which would accomplish the following:
a. Give support debts a very high priority
in payment from the bankruptcy estate;
b. Eliminate the distinction between support owed to a spouse or parent and support
assigned to the government;
c. Insure that support in any form would
not be dischargeable in bankruptcy;
d. Allow federally mandated support enforcement procedures such as wage withholding orders, license revocations processes,
credit reporting, and medical support enforcement, to be unaffected by automatic
bankruptcy stays;
e. Eliminate the conflicts between provisions of the Bankruptcy Code and the Social
Security Act which affect the treatment of a
support arrearage debt; and
Whereas the California Family Support
Council is on record in support of both the
House and Senate 1998 bankruptcy reform
bills; and
Whereas the support provisions were improved and strengthened in the 1999 House
and Senate Bankruptcy Reform bills; and
Whereas the support provisions in the 1999
House and Senate bills contain all improvements for collecting support during bankruptcy as approved by the California Family
Support Council; now therefore be it
Resolved that the California Family Support Council:
1. Supports both the House and Senate
Bankruptcy Reform Bills as passed by their
respective bodies; and
2. Urges the House and Senate to preserve
the current child support provisions in conference; and
3. Urges the President to sign the bankruptcy reform legislation if the final conference report maintains the current child
support provisions; and
4. Directs the President of the California
Family Support Council to convey to the
California Congressional Delegation and to
the President its enthusiastic endorsement
of the Bankruptcy Reform Bills.

Mr. SESSIONS. I thank the Chair
and yield the floor. I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDER OF PROCEDURE
Mr. GRASSLEY. Mr. President, I ask
unanimous consent to proceed as in
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morning business with certain administrative wrapup responsibilities.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS
IN MEMORY OF TODD
PORTERFIELD
∑ Mr. HOLLINGS. Mr. President, It has
come to my attention that a young
man, Todd Porterfield, was struck by a
car and killed over the summer while
he was participating in a philanthropy
event for Pi Kappa Phi social fraternity, of which I am an alumnus. Todd,
a senior at the University of Washington, was on a cross-country bike
ride called the Journey of Hope. Each
year, the Journey of Hope raises approximately $300,000 for the national
organization Push America that supports people with disabilities. Todd’s
commitment to service was remarkable in someone so young. He not only
helped lead philanthropy efforts within
his fraternity, but also traveled to
Mexico to build homes for the disadvantaged and volunteered for three
different shelters and outreach programs for the homeless in Seattle.
Todd had a bright future and no doubt
would have continued to be an active
and caring member of his community.
My thoughts are with his friends and
family, members of Pi Kappa Phi fraternity and the University of Washington.∑
f

EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and documents, which were referred as indicated:
EC–11744. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
FM Allotments; FM Broadcast Stations
(Elkhart, Texas)’’ (MM Docket No. 00–152) received on November 30, 2000; to the Committee on Commerce, Science, and Transportation.
EC–11745. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
Allotments;
DTV
Broadcast
Stations,
Scottsbluff, NE’’ (MM Docket No. 00–140,
RM–9916) received on November 30, 2000; to
the Committee on Commerce, Science, and
Transportation.
EC–11746. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
Allotments;
FM
Broadcast
Stations
(Eatonville, Wenatchee, Moses Lake, Spokane, and Newport, Washington)’’ (MM
Docket No. 99–74, RM–9269, RM–9736) received
on November 30, 2000; to the Committee on
Commerce, Science, and Transportation.
EC–11747. A communication from the Special Assistant, Mass Media Bureau, Federal
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Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘In the Matter of Review of the Commission’s Broadcast and Cable Equal Employment Opportunity Rules and Policies and
Termination of the EEO Streamlining Proceeding’’ (MM Docket No. 98–204, 96–16, FCC
00–338) received on November 30, 2000; to the
Committee on Commerce, Science, and
Transportation.
EC–11748. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
FM Allotments; FM Broadcast Stations
(Grapeland, Texas)’’ (MM Docket No. 00–151)
received on November 30, 2000; to the Committee on Commerce, Science, and Transportation.
EC–11749. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
Allotments;
DTV
Broadcast
Stations
(Dozier, AL)’’ (MM Docket No. 00–131, RM–
9897) received on November 30, 2000; to the
Committee on Commerce, Science, and
Transportation.
EC–11750. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
Allotments; FM Broadcast Stations (Mill
Hall, Jersey Shore and Pleasant Gap, Pennsylvania)’’ (MM Docket No. 99–312) received
on November 30, 2000; to the Committee on
Commerce, Science, and Transportation.
EC–11751. A communication from the Special Assistant, Mass Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
‘‘Amendment of Section 73.202(b), Table of
Allotments; DTV Broadcast Stations, Redding, CA’’ (MM Docket No. 00–115, RM–9884)
received on November 30, 2000; to the Committee on Commerce, Science, and Transportation.
EC–11752. A communication from the Federal Motor Carrier Safety Administration
Regulations Officer, Department of Transportation, transmitting, pursuant to law, the
report of a rule entitled ‘‘Motor Carrier Identification Report’’ (RIN2126–AA57) received
on November 30, 2000; to the Committee on
Commerce, Science, and Transportation.
EC–11753. A communication from the Federal Motor Carrier Safety Administration
Regulations Officer, Department of Transportation, transmitting, pursuant to law, the
report of a rule entitled ‘‘Parts and Accessories Necessary for Safe Operation; Manufactured Home Tires’’ (RIN2126–AA65) received on November 30, 2000; to the Committee on Commerce, Science, and Transportation.
EC–11754. A communication from the Chief,
Office of Regulations and Administrative
Law, United States Coast Guard, Department of Transportation, transmitting, pursuant to law, the report of a rule entitled
‘‘Safety/Security Zone Regulations; Savannah, GA (COTP Savannah 00–098)’’ (RIN2115–
AA97) (2000–0093) received on November 30,
2000; to the Committee on Commerce,
Science, and Transportation.
EC–11755. A communication from the Acting Director of the Office of Sustainable
Fisheries, National Marine Fisheries Service, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
‘‘Fisheries off West Coast States and in the
Western Pacific; Pacific Coast Groundfish
Fishery; Recreational Fishery Closure’’ received on December 1, 2000; to the Committee
on Commerce, Science, and Transportation.

EC–11756. A communication from the Acting Director of the Office of Sustainable
Fisheries, National Marine Fisheries Service, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
‘‘Fisheries of the Northeastern United
States; Maine Mahogany Quahog Fishery;
Commercial Quota Harvested’’ (I.D. 110700C)
received on December 1, 2000; to the Committee on Commerce, Science, and Transportation.
f

ADDITIONAL COSPONSORS
S. 1814

At the request of Mr. SMITH of Oregon, the name of the Senator from Arkansas (Mr. HUTCHINSON) was added as
a cosponsor of S. 1814, a bill to establish a system of registries of temporary
agricultural workers to provide for a
sufficient supply of such workers and
to amend the Immigration and Nationality Act to streamline procedures for
the admission and extension of stay of
nonimmigrant agricultural workers,
and for other purposes.
S. 3183

At the request of Ms. LANDRIEU, the
names of the Senator from Indiana
(Mr. BAYH) and the Senator from Nevada (Mr. BRYAN) were added as cosponsors of S. 3183, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the contributions of Dr. Martin Luther King,
Jr., to the United States.
S. 3273

At the request of Mr. SCHUMER, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
3273, a bill to require the Federal Election Commission to study voting procedures in Federal elections, award Voting Improvement Grants to States, and
for other purposes.
f

AMENDMENTS SUBMITTED
DNA ANALYSIS BACKLOG
ELIMINATION ACT OF 2000
LEAHY AMENDMENT NO. 4359
Mr. GRASSLEY (for Mr. LEAHY) proposed an amendment to the bill (H.R.
4640) to make grants to States for carrying out DNA analyses for use in the
Combined DNA Index System of the
Federal Bureau of Investigation, to
provide for the collection and analysis
of DNA samples from certain violent
and sexual offenders for use in such
system, and for other purposes; as follows:
At the appropriate place, insert the following:
SEC.

. SENSE OF CONGRESS REGARDING THE
OBLIGATION OF GRANTEE STATES
TO ENSURE ACCESS TO POST-CONVICTION DNA TESTING AND COMPETENT
COUNSEL
IN
CAPITAL
CASES.
(a) FINDINGS.—Congress finds that—
ll

(1) over the past decade, deoxyribo-nucleic
acid testing (referred to in this section as
‘‘DNA testing’’) has emerged as the most reliable forensic technique for identifying
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criminals when biological material is left at
a crime scene;
(2) because of its scientific precision, DNA
testing can, in some cases, conclusively establish the guilt or innocence of a criminal
defendant;
(3) in other cases, DNA testing may not
conclusively establish guilt or innocence,
but may have significant probative value to
a finder of fact;
(4) DNA testing was not widely available in
cases tried prior to 1994;
(5) new forensic DNA testing procedures
have made it possible to get results from
minute samples that could not previously be
tested, and to obtain more informative and
accurate results than earlier forms of forensic DNA testing could produce, resulting in
some cases of convicted inmates being exonerated by new DNA tests after earlier tests
had failed to produce definitive results;
(6) DNA testing can and has resulted in the
post-conviction exoneration of more than 75
innocent men and women, including some
under sentence of death;
(7) in more than a dozen cases, post-conviction DNA testing that has exonerated an innocent person has also enhanced public safety by providing evidence that led to the apprehension of the actual perpetrator;
(8) experience has shown that it is not unduly burdensome to make DNA testing available to inmates in appropriate cases;
(9) under current Federal and State law, it
is difficult to obtain post-conviction DNA
testing because of time limits on introducing
newly discovered evidence;
(10) the National Commission on the Future of DNA Evidence, a Federal panel established by the Department of Justice and
comprised of law enforcement, judicial, and
scientific experts, has urged that post-conviction DNA testing be permitted in the relatively small number of cases in which it is
appropriate,
notwithstanding
procedural
rules that could be invoked to preclude such
testing, and notwithstanding the inability of
an inmate to pay for the testing;
(11) only a few States have adopted postconviction DNA testing procedures;
(12) States have received millions of dollars in DNA-related grants, and more funding is needed to improve State forensic facilities and to reduce the nationwide backlog
of DNA samples from convicted offenders and
crime scenes that need to be tested or retested using upgraded methods;
(13) States that accept such financial assistance should not deny the promise of
truth and justice for both sides of our adversarial system that DNA testing offers;
(14) post-conviction DNA testing and other
post-conviction
investigative
techniques
have shown that innocent people have been
sentenced to death in the United States;
(15) a constitutional error in capital cases
is incompetent defense lawyers who fail to
present important evidence that the defendant may have been innocent or does not deserve to be sentenced to death; and
(16) providing quality representation to defendants facing the loss of liberty or life is
essential to fundamental due process and the
speedy final resolution of judicial proceedings.
(b) SENSE OF CONGRESS.—It is the sense of
Congress that—
(1) Congress should condition forensic
science-related grants to a State or State forensic facility on the State’s agreement to
ensure post-conviction DNA testing in appropriate cases; and
(2) Congress should work with the States
to improve the quality of legal representation in capital cases through the establishment of standards that will assure the timely appointment of competent counsel with
adequate resources to represent defendants
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in capital cases at each stage of those proceedings.

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2001
ALLARD AMENDMENT NO. 4360
Mr. GRASSLEY (for Mr. ALLARD)
proposed an amendment to the bill
(H.R. 5630) to authorize appropriations
for fiscal year 2001 for intelligence and
intelligence-related activities of the
United States Government, the Community Management Account, and the
Central Intelligence Agency Retirement and Disability System, and for
other purposes; as follows:
On page 48, strike lines 4 through 16.
On page 48, line 17, strike ‘‘502.’’ and insert
‘‘501.’’
On page 49, line 7, strike ‘‘503.’’ and insert
‘‘502.’’

PROSECUTION DRUG TREATMENT
ALTERNATIVE TO PRISON ACT
OF 2000
HATCH (AND OTHERS)
AMENDMENT NO. 4361
Mr. GRASSLEY (for Mr. HATCH (for
himself, Mr. SCHUMER, and Mr. THURMOND)) proposed an amendment to the
bill (H.R. 4493) to establish grants for
drug treatment alternative to prison
programs administered by State or
local prosecutors; as follows:
Strike all after the enacting clause and insert the following:
TITLE I—PROSECUTION DRUG
TREATMENT ALTERNATIVE TO PRISON
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Prosecution
Drug Treatment Alternative to Prison Act of
2000’’.
SEC. 102. DRUG TREATMENT ALTERNATIVE TO
PRISON PROGRAMS ADMINISTERED
BY STATE OR LOCAL PROSECUTORS.
(a) PROSECUTION DRUG TREATMENT ALTERNATIVE TO PRISON PROGRAMS.—Title I of the

Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3711 et seq.) is amended by
adding at the end the following new part:
‘‘PART BB—PROSECUTION DRUG TREATMENT ALTERNATIVE TO PRISON PROGRAMS
‘‘SEC. 2801. PILOT PROGRAM AUTHORIZED.
‘‘(a) IN GENERAL.—The Attorney General

may make grants to State or local prosecutors for the purpose of developing, implementing, or expanding drug treatment alternative to prison programs that comply with
the requirements of this part.
‘‘(b) USE OF FUNDS.—A State or local prosecutor who receives a grant under this part
shall use amounts provided under the grant
to develop, implement, or expand the drug
treatment alternative to prison program for
which the grant was made, which may include payment of the following expenses:
‘‘(1) Salaries, personnel costs, equipment
costs, and other costs directly related to the
operation of the program, including the enforcement unit.
‘‘(2) Payments to licensed substance abuse
treatment providers for providing treatment
to offenders participating in the program for
which the grant was made, including
aftercare supervision, vocational training,
education, and job placement.

‘‘(3) Payments to public and nonprofit private entities for providing treatment to offenders participating in the program for
which the grant was made.
‘‘(c) FEDERAL SHARE.—The Federal share of
a grant under this part shall not exceed 75
percent of the cost of the program.
‘‘(d) SUPPLEMENT AND NOT SUPPLANT.—
Grant amounts received under this part shall
be used to supplement, and not supplant,
non-Federal funds that would otherwise be
available for activities funded under this
part.
‘‘SEC. 2802. PROGRAM REQUIREMENTS.

‘‘A drug treatment alternative to prison
program with respect to which a grant is
made under this part shall comply with the
following requirements:
‘‘(1) A State or local prosecutor shall administer the program.
‘‘(2) An eligible offender may participate in
the program only with the consent of the
State or local prosecutor.
‘‘(3) Each eligible offender who participates
in the program shall, as an alternative to incarceration, be sentenced to or placed with a
long term, drug free residential substance
abuse treatment provider that is licensed
under State or local law.
‘‘(4) Each eligible offender who participates
in the program shall serve a sentence of imprisonment with respect to the underlying
crime if that offender does not successfully
complete treatment with the residential substance abuse provider.
‘‘(5) Each residential substance abuse provider treating an offender under the program
shall—
‘‘(A) make periodic reports of the progress
of treatment of that offender to the State or
local prosecutor carrying out the program
and to the appropriate court in which the defendant was convicted; and
‘‘(B) notify that prosecutor and that court
if that offender absconds from the facility of
the treatment provider or otherwise violates
the terms and conditions of the program.
‘‘(6) The program shall have an enforcement unit comprised of law enforcement officers under the supervision of the State or
local prosecutor carrying out the program,
the duties of which shall include verifying an
offender’s addresses and other contacts, and,
if necessary, locating, apprehending, and arresting an offender who has absconded from
the facility of a residential substance abuse
treatment provider or otherwise violated the
terms and conditions of the program, and returning such offender to court for sentence
on the underlying crime.
‘‘SEC. 2803. APPLICATIONS.
‘‘(a) IN GENERAL.—To

request a grant
under this part, a State or local prosecutor
shall submit an application to the Attorney
General in such form and containing such information as the Attorney General may reasonably require.
‘‘(b) CERTIFICATIONS.—Each such application shall contain the certification of the
State or local prosecutor that the program
for which the grant is requested shall meet
each of the requirements of this part.
‘‘SEC. 2804. GEOGRAPHIC DISTRIBUTION.

‘‘The Attorney General shall ensure that,
to the extent practicable, the distribution of
grant awards is equitable and includes State
or local prosecutors—
‘‘(1) in each State; and
‘‘(2) in rural, suburban, and urban jurisdictions.
‘‘SEC. 2805. REPORTS AND EVALUATIONS.

‘‘For each fiscal year, each recipient of a
grant under this part during that fiscal year
shall submit to the Attorney General a report regarding the effectiveness of activities
carried out using that grant. Each report
shall include an evaluation in such form and
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containing such information as the Attorney
General may reasonably require. The Attorney General shall specify the dates on which
such reports shall be submitted.
‘‘SEC. 2806. DEFINITIONS.

‘‘In this part:
‘‘(1) The term ‘State or local prosecutor’
means any district attorney, State attorney
general, county attorney, or corporation
counsel who has authority to prosecute
criminal offenses under State or local law.
‘‘(2) The term ‘eligible offender’ means an
individual who—
‘‘(A) has been convicted of, or pled guilty
to, or admitted guilt with respect to a crime
for which a sentence of imprisonment is required and has not completed such sentence;
‘‘(B) has never been convicted of, or pled
guilty to, or admitted guilt with respect to,
and is not presently charged with, a felony
crime of violence, a major drug offense, or a
crime that is considered a violent felony
under State or local law; and
‘‘(C) has been found by a professional substance abuse screener to be in need of substance abuse treatment because that offender has a history of substance abuse that
is a significant contributing factor to that
offender’s criminal conduct.
‘‘(3) The term ‘felony crime of violence’ has
the meaning given such term in section
924(c)(3) of title 18, United States Code.
‘‘(4) The term ‘major drug offense’ has the
meaning given such term in section 36(a) of
title 18, United States Code.’’.
(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793(a)) is amended by adding at
the end the following new paragraph:
‘‘(24) There are authorized to be appropriated to carry out part BB $10,000,000 for
each of fiscal years 2001 through 2003.’’.
TITLE II—FEDERAL DRUG TREATMENT
ALTERNATIVE SENTENCING
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Federal
Drug Treatment Alternative Sentencing Act
of 2000’’.
SEC. 202. ESTABLISHMENT.

The court, upon the conviction of an individual for a misdemeanor under section
404(a) of the Controlled Substances Act (21
U.S.C. 844(a)), if the individual is a defendant
described in section 3553(f)(2) of title 18,
United States Code, shall consider sentencing that individual to a term of probation that includes a condition, or a term of
imprisonment that includes a recommendation, of participation in substance abuse
treatment, including a drug dependency program as described under this title.
SEC. 203. PROBATION PROGRAMS.
(a) GENERALLY.—If the court imposes a

sentence of probation pursuant to section
202, the sentence of probation shall be subject to subtitle B of chapter 227 of title 18,
United States Code. In considering discretionary conditions of probation under section 3563(b) of such title, the court shall consider and use, where appropriate to assure
participation in substance abuse treatment,
any of the following:
(1) Day fines.
(2) House arrest.
(3) Electronic monitoring.
(4) Intensive probation supervision.
(5) Day reporting centers.
(6) Intermittent confinement.
(7) Treatment in therapeutic community.
(b) ALTERNATIVE SENTENCE.—In order to
assure participation in substance abuse
treatment each offender who participates in
a substance abuse program pursuant to this
section shall serve a sentence of imprisonment with respect to the underlying offense
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if that offender does not successfully complete such a substance abuse treatment program.
(c) PREFERENCE FOR COMMUNITY-BASED
PROGRAMS.—The court shall order, to the
greatest extent practicable, that substance
abuse treatment for an individual sentenced
under subsection (a) shall be provided in the
locality in which the individual resides.
SEC. 204. DRUG DEPENDENCY PROGRAM.

(a) IN GENERAL.—The Bureau of Prisons
(referred to in this title as the ‘‘Bureau’’)
shall maintain a drug dependency program
for offenders sentenced to incarceration
under this title. The program shall consist
of—
(1) residential substance abuse treatment;
and
(2) aftercare services.
(b) REPORT.—The Bureau of Prisons shall
transmit to the Congress on January 1, 2002,
and on January 1 of each year thereafter, a
report. Such report shall contain—
(1) a detailed quantitative and qualitative
description of each substance abuse treatment program, residential or not, operated
by the Bureau; and
(2) a complete statement of to what extent
the Bureau has achieved compliance with the
requirements of this title.
SEC. 205. DEFINITIONS.

In this title—
(1) the term ‘‘residential substance abuse
treatment’’ means a course of individual and
group activities, lasting between 9 and 12
months, in residential treatment programs—
(A) directed at the substance abuse problems of the convicted person;
(B) intended to develop a person’s cognitive, behavioral, social, vocational, and
other skills so as to solve the convicted person’s substance abuse and related problems;
and
(C) shall include—
(i) addiction education;
(ii) individual, group, and family counseling pursuant to individualized treatment
plans;
(iii) opportunity for involvement in Alcoholics Anonymous, Narcotics Anonymous, or
Cocaine Anonymous;
(iv) parenting skills training, domestic violence counseling, and sexual abuse counseling, where appropriate;
(v) HIV education counseling and testing,
when requested, and early intervention services for seropositive individuals;
(vi) services that facilitate access to
health and social services, where appropriate
and to the extent available; and
(vii) planning for and counseling to assist
reentry into society, including referrals to
appropriate educational, vocational, and
other employment-related programs (to the
extent available), referrals to appropriate
outpatient or other drug or alcohol treatment, counseling, transitional housing, and
assistance in obtaining suitable affordable
housing and employment upon completion of
treatment (and release from prison, if applicable);
(2) the term ‘‘aftercare services’’ means a
course of individual and group treatment for
a minimum of one year or for the remainder
of the term of incarceration if less than one
year, involving sustained and frequent interaction with individuals who have successfully completed a program of residential substance abuse treatment, and shall include
consistent personal interaction between the
individual and a primary counselor or case
manager, participation in group and individual counseling sessions, social activities
targeted toward a recovering substance
abuser, and, where appropriate, more intensive intervention; and

(3) the term ‘‘substance abuse or dependency’’ means the abuse of or dependency on
drugs or alcohol.
SEC. 206. STUDY OF THE EFFECT OF MANDATORY
MINIMUM SENTENCES FOR CONTROLLED SUBSTANCE OFFENSES.

Not later than 1 year after the date of enactment of this Act, the United States Sentencing Commission shall submit to the
Committees on the Judiciary of the House of
Representatives and the Senate a report regarding mandatory minimum sentences for
controlled substance offenses, which shall include an analysis of—
(1) whether such sentences may have a disproportionate impact on ethnic or racial
groups;
(2) the effectiveness of such sentences in
reducing drug-related crime by violent offenders; and
(3) the frequency and appropriateness of
the use of such sentences for nonviolent offenders in contrast with other approaches
such as drug treatment programs.
f

PRIVILEGE OF FLOOR
Mr. DURBIN. Mr. President, I ask
unanimous consent that the privilege
of the floor be granted to Joe Conley, a
fellow on my staff, for today.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DNA ANALYSIS BACKLOG
ELIMINATION ACT OF 2000
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of H.R.
4640, which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 4640) to make grants to States
for carrying out DNA analyses for use in the
Combined DNA Index System of the Federal
Bureau of Investigation, to provide for the
collection and analysis of DNA samples from
certain violent and sexual offenders for use
in such system, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.
AMENDMENT NO. 4359

Mr. GRASSLEY. Mr. President, it is
my understanding that Senator LEAHY
has an amendment at the desk.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Iowa [Mr. GRASSLEY], for
Mr. LEAHY, proposes an amendment numbered 4359.

Mr. GRASSLEY. I ask unanimous
consent that reading of the amendment
be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To express the sense of Congress
regarding the obligation of grantee States
to ensure access to post-conviction DNA
testing and competent counsel in capital
cases)
At the appropriate place, insert the following:
SEC.

. SENSE OF CONGRESS REGARDING THE
OBLIGATION OF GRANTEE STATES
TO ENSURE ACCESS TO POST-CONVICTION DNA TESTING AND COMPETENT
COUNSEL
IN
CAPITAL
CASES.
(a) FINDINGS.—Congress finds that—
ll
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(1) over the past decade, deoxyribo-nucleic
acid testing (referred to in this section as
‘‘DNA testing’’) has emerged as the most reliable forensic technique for identifying
criminals when biological material is left at
a crime scene;
(2) because of its scientific precision, DNA
testing can, in some cases, conclusively establish the guilt or innocence of a criminal
defendant;
(3) in other cases, DNA testing may not
conclusively establish guilt or innocence,
but may have significant probative value to
a finder of fact;
(4) DNA testing was not widely available in
cases tried prior to 1994;
(5) new forensic DNA testing procedures
have made it possible to get results from
minute samples that could not previously be
tested, and to obtain more informative and
accurate results than earlier forms of forensic DNA testing could produce, resulting in
some cases of convicted inmates being exonerated by new DNA tests after earlier tests
had failed to produce definitive results;
(6) DNA testing can and has resulted in the
post-conviction exoneration of more than 75
innocent men and women, including some
under sentence of death;
(7) in more than a dozen cases, post-conviction DNA testing that has exonerated an innocent person has also enhanced public safety by providing evidence that led to the apprehension of the actual perpetrator;
(8) experience has shown that it is not unduly burdensome to make DNA testing available to inmates in appropriate cases;
(9) under current Federal and State law, it
is difficult to obtain post-conviction DNA
testing because of time limits on introducing
newly discovered evidence;
(10) the National Commission on the Future of DNA Evidence, a Federal panel established by the Department of Justice and
comprised of law enforcement, judicial, and
scientific experts, has urged that post-conviction DNA testing be permitted in the relatively small number of cases in which it is
appropriate,
notwithstanding
procedural
rules that could be invoked to preclude such
testing, and notwithstanding the inability of
an inmate to pay for the testing;
(11) only a few States have adopted postconviction DNA testing procedures;
(12) States have received millions of dollars in DNA-related grants, and more funding is needed to improve State forensic facilities and to reduce the nationwide backlog
of DNA samples from convicted offenders and
crime scenes that need to be tested or retested using upgraded methods;
(13) States that accept such financial assistance should not deny the promise of
truth and justice for both sides of our adversarial system that DNA testing offers;
(14) post-conviction DNA testing and other
post-conviction
investigative
techniques
have shown that innocent people have been
sentenced to death in the United States;
(15) a constitutional error in capital cases
is incompetent defense lawyers who fail to
present important evidence that the defendant may have been innocent or does not deserve to be sentenced to death; and
(16) providing quality representation to defendants facing the loss of liberty or life is
essential to fundamental due process and the
speedy final resolution of judicial proceedings.
(b) SENSE OF CONGRESS.—It is the sense of
Congress that—
(1) Congress should condition forensic
science-related grants to a State or State forensic facility on the State’s agreement to
ensure post-conviction DNA testing in appropriate cases; and

S11646

CONGRESSIONAL RECORD — SENATE

(2) Congress should work with the States
to improve the quality of legal representation in capital cases through the establishment of standards that will assure the timely appointment of competent counsel with
adequate resources to represent defendants
in capital cases at each stage of those proceedings.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the amendment be agreed to.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment (No. 4359) was agreed
to.
Mr. DEWINE. Mr. President, I rise
today to hail the impending passage of
H.R. 4640—the DNA Backlog Elimination Act. This is a House companion
bill to S. 903—the Violent Offender
DNA Identification Act of 1999—which I
introduced with my colleague from
Wisconsin, Senator KOHL.
While existing anticrime technology
can allow us to solve many violent
crimes that occur in our communities,
in order for this technology to work, it
must be used. I have been a longtime
advocate for use of the Combined DNA
Indexing System (CODIS), which serves
as a national DNA data base to profile
convicted offender DNA. In fact, during
consideration of the Anti-Terriorism
Act of 1996, I proposed a provision
under which Federal convicted offenders’ DNA would be included in CODIS.
Unfortunately, the Department of Justice never implemented this law,
though currently all 50 States collect
DNA from convicted offenders.
One of the purposes of this legislation is to expressly require the collection of DNA samples from federally
convicted felons and military personnel convicted of similar offenses.
Collection of convicted offender DNA is
crucial to solving many of the crimes
occurring in our communities. Statistics show that many of these violent
felons will repeat their crimes once
they are back in society. Since the
Federal Government does not collect
DNA from these felons, however, the
ability of law enforcement to rapidly
identify likely suspects is slowed. Collection of such data is critical.
The case of Mrs. Debbie Smith of Virginia underscores the importance of
collection of DNA from convicted offenders. Debbie Smith was at her home
in the middle of the day when a
masked intruder entered her unlocked
back door. Her husband, a police lieutenant, was upstairs sleeping. The
stranger blindfolded Mrs. Smith and
took her to a wooded area behind her
house where he robbed and repeatedly
raped her. After warning Mrs. Smith
not to tell, the assailant let her go. She
told her husband, who reported the incident, then took her to the hospital
where evidence was collected for DNA
analysis.
Debbie Smith’s rape experience was
so terrible that she contemplated taking her own life. She continued to live
in constant fear until 61⁄2 years later
when a State crime laboratory found a
CODIS match with an inmate then

serving in jail for abduction and robbery. In fact, the offender was jailed on
another offense 1 month after raping
her. There are thousands of other
crimes the DNA database can solve.
With CODIS we can grant countless
victims, like Mrs. Smith, peace of mind
and bring their attackers swiftly to
justice.
We need to do everything we can to
make sure law enforcement has access
to these tools. A major obstacle facing
State and local crime laboratories are
the backlogs of convicted offender samples. The Federal Bureau of Investigation estimates that there are almost
one-half million convicted offender
samples in State and local laboratories
awaiting analysis. Increasing demand
for DNA analysis in active cases, and
limited resources, are reducing the
ability of State and local crime laboratories to analyze their convicted offender backlogs. While I introduced,
and Congress passed, the Crime Identification Technology Act of 1998 to address the long-term needs of crime laboratories, many crime laboratories
need immediate assistance to address
their short-term backlogs that will
help law enforcement solve crime.
H.R. 4640 would provide $170 million
over 4 years to help State and local
crime laboratories address their convicted offender backlogs. Violent
criminals should not be able to evade
responsibility simply because a State
lacks the resources to analyze their
DNA samples, or because a loophole excludes certain Federal offenders from
our national database. This legislation
will be a huge asset for our local law
enforcers in their day-to-day fight
against crime.
I thank Representative MCCOLLUM
for his efforts.
Mr. LEAHY. Mr. President, over the
past decade DNA analysis has emerged
as the most reliable forensic technique
for identifying criminals when biological material is left at a crime scene.
Because of its scientific precision, DNA
testing can, in some cases, conclusively
establish a suspect’s guilt or innocence. In other cases, DNA testing may
not conclusively establish guilt or innocence, but may have significant probative value for investigators.
While DNA’s power to root out the
truth has been a boon to law enforcement, it has also been the salvation of
law
enforcement’s
mistakes—those
who for one reason or another, are
prosecuted and convicted of crimes
that they did not commit. In more
than 75 cases in the United States and
Canada, DNA evidence has led to the
exoneration of innocent men and
women who were wrongfully convicted.
This number includes at least 9 individuals sentenced to death, some of whom
came within days of being executed. In
more than a dozen cases, moreover,
post-conviction DNA testing that has
exonerated an innocent person has also
enhanced public safety by providing
evidence that led to the apprehension
of the real perpetrator.
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Clearly, DNA testing is critical to
the effective administration of justice
in 21st century America.
As DNA testing has moved to the
front lines of the war on crime, our Nation’s forensic labs have experienced a
significant increase in their caseloads,
both in number and complexity. In the
six years since Congress established
the Combined DNA Index System.
States have been busy collecting DNA
samples from convicted offenders for
analysis and indexing. Increased Federal funding for State and local law enforcement programs has resulted in
more and better trained police officers
who are collecting immense amounts
of evidence that can and should be subjected to crime laboratory analysis.
Funding has simply not kept pace
with this increasing demand, and State
crime laboratories are now seriously
bottlenecked. Backlogs have impeded
the use of new technologies like DNA
testing in solving cases without suspects—and reexamining cases in which
there are strong claims of innocence
—as laboratories are required to give
priority status to those cases in which
a suspect is known. In some parts of
the country, investigators must wait
several months—and sometimes more
than a year—to get DNA test results
from rape and other violent crime evidence. Solely for lack of funding, critical evidence remains untested while
rapists and killers remain at large, victims continue to anguish, and statutes
of limitation on prosecution expire.
Let me describe the situation in my
home State. The Vermont Forensics
Laboratory is currently operating in
an old Vermont State Hospital building
in Waterbury, Vermont. Though it is
proudly one of only two fully-accredited forensics labs in New England, it is
trying to do 21st century science in a
1940’s building. The lab has very limited space and no central climate control—both essential conditions for precise forensic science. It also has a large
storage freezer full of untested DNA
evidence from unsolved cases, for
which there are no other leads besides
the untested evidence. The evidence is
not being processed because the lab
does not have the space, equipment or
manpower.
I commend the scientists and lab personnel at the Vermont Forensics Laboratory for the fine work they do everyday under difficult circumstances.
But the people of the State of Vermont
deserve better. This is our chance to
provide them with the resources they
deserve.
Passage of the DNA Analysis Backlog
Elimination Act of 2000, H.R. 4640, will
give States like Vermont the help they
desperately need to reduce the backlog
of untested crime scene evidence from
unsolved crimes and untested convicted offender samples. It allocates
$170 million over the next four years
for grants to States to increase the capacity of their forensic laboratories
and carry out DNA analyses of backlogged evidence. Senator SCHUMER and
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I have pressed for increased appropriations for these purposes. This authorization bill is a step in the right direction.
In addition to the problem of
unanalyzed crime scene and convicted
offender evidence, there is an urgent
need to address the gap in coverage of
the national DNA index that has left
out Federal, military, and District of
Columbia offenders. The inability to
include these offenders in the national
index has seriously frustrated efforts
to solve crimes and prevent further
crimes. The bill that the Senate passes
today eliminates the gap in coverage
by authorizing the Bureau of Prisons
and other Federal agencies to collect,
analyze, and index DNA samples from
individuals who have been convicted of
Federal offenses of a violent or sexual
nature. The bill also authorizes needed
funding for these purposes, which Senator SCHUMER and I have been working
to include in this years’ appropriations
bills.
While I support H.R. 4640, I believe it
falls short in one critical respect: It
fails to address the urgent need to increase access to DNA testing for prisoners who were convicted before this
truth-seeking technology became widely available. Prosecutors and law enforcement officers across the country
use DNA testing to prove guilt, and
rightly so. By the same token, however, it should be used to do what is
equally scientifically reliable to do—
prove innocence.
I was greatly heartened earlier this
month when the Governor of Virginia
finally pardoned Earl Washington,
after new DNA tests confirmed what
earlier DNA tests had shown: He was
the wrong guy. He was the 88th wrong
guy discovered on death row since the
reinstatement of capital punishment.
His case only goes to show that we cannot sit back and assume that prosecutors and courts will do the right thing
when it comes to DNA. It took Earl
Washington years to convince prosecutors to do the very simple tests that
would prove his innocence, and more
time still to win a pardon. And he is
still in prison today.
States like Virginia continue to
stonewall on requests for DNA testing.
They continue to hide behind time limits and procedural default rules to deny
prisoners the right to present DNA test
results in court. They are still destroying the DNA evidence that could set innocent people free. These sorts of practices must stop. We should not pass up
the promise of truth and justice for
both sides of our adversarial system
that DNA evidence offers.
By passing H.R. 4640, we substantially increase funding to increase the
capacity of State and local forensic
labs to carry out DNA analysis of
crime scene evidence and convicted offender samples. That is an appropriate
use of Federal funds. But we at least
ought to require that this truth-seeking technology be made available to
both sides.

I proposed a modest Sense of Congress amendment to H.R. 4640, which
the Senate is passing today. It describes how DNA testing can and has
resulted in the post-conviction exoneration of scores of innocent men and
women, including some under sentence
of death, and expresses the sense of
Congress that we should condition forensic science-related grants to a State
or State forensic facility on the State’s
agreement to ensure post-conviction
DNA testing in appropriate cases. Because post-conviction DNA testing has
shown that innocent people are sentenced to death in this country with
alarming frequency, and because the
most common constitutional error in
capital cases is egregiously incompetent defense lawyering, my amendment also calls on Congress to work
with the States to improve the quality
of legal representation in capital cases
through the establishment of counsel
standards.
I introduced legislation in this Congress that would have accomplished
both of these things. The Innocence
Protection Act of 2000 contains meaningful reforms that I believe could save
innocent lives. As the 106th Congress
winds down, we have 14 cosponsors in
the Senate, and about 80 in the House.
We have Democratic and Republican
cosponsors, supporters of the death
penalty and opponents. President Clinton, Vice President GORE, and Attorney General Reno have all expressed
support for the bill.
Tragically, real reform of our nation’s capital punishment system
foundered on the shoals of electionyear politics. But with the Sense of
Congress provision that we pass today,
at least we have agreed on a blueprint
for effective reform legislation in the
107th Congress.
The law enforcement issues addressed
by H.R. 4640 are important, but as FBI
Director Louis Freeh has acknowledged, ‘‘Post-conviction relief is an
equally important issue that requires a
solution.’’ In a recent letter, Director
Freeh pledged to work with me on
post-conviction relief issues in the next
Congress and I look forward to working
with the Director.
Each day that DNA evidence goes uncollected and untested, solvable crimes
remain unsolved, and people across the
country are needlessly victimized. I
hope that the House will move quickly
to pass H.R. 4640 as amended before it
winds up its work for the year.
Mr. KOHL. Mr. President, I rise
today in support of H.R. 4640, the DNA
Analysis Backlog Elimination Act of
2000, which is the companion bill to my
Violent Offender DNA Identification
Act of 1999. This bipartisan measure
will put more criminals behind bars by
correcting practical and legal shortcomings that leave too much crucial
DNA evidence unused and too many
violent crimes unsolved.
Currently, all 50 states require DNA
samples to be obtained from certain
convicted offenders, and these samples
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increasingly can be shared through a
national DNA database established by
Federal law. This national database—
part of the Combined Database Index
System (CODIS)—enables law enforcement officials to link DNA evidence
found at a crime scene with any suspect whose DNA is already on file. By
identifying repeat offenders, this DNA
sharing can and does make a difference. Already the FBI reports that
almost 1400 investigations have been
aided by the DNA database, solving numerous crimes. And in my home state
of Wisconsin, experience proves that
DNA ‘‘sharing’’ pays off. In fact, just a
week before the statute of limitations
ran out in a multiple rape investigation, DNA matching helped identify a
serial rapist responsible for three rapes
in Kenosha and a fourth in Racine. As
a result, he’s currently serving an 80year sentence. Without DNA databases,
suspects like this otherwise might
never be discovered—or convicted.
As valuable as this system is, it is
not as effective as it could—or should—
be. The effectiveness of the database is
directly related to the number of DNA
profiles it contains. For every 1,000 new
profiles, we can expect to find at least
one match, and with every new profile
added, the odds for a match increase.
However, there are currently two
major obstacles to the effective functioning of the database. Our measure
would correct these problems and make
the database far more productive.
First, thousands of DNA samples that
have already been collected still must
be analyzed before they can be entered
into the national database. The FBI estimates that there is a backlog of over
700,000 DNA samples from convicted offenders languishing, unanalyzed, in
state crime laboratories for simple
lack of funding.
Our measure will reduce the backlog
of unanalyzed samples by providing the
funding necessary to analyze them and
put them ‘‘on-line.’’ It provides $45 million over three years to erase the backlog of the 700,000 unanalyzed samples
and the almost-as-pressing backlog of
approximately 220,000 more samples
that need to be reanalyzed using stateof-the-art methods.
Indeed, easing this backlog was the
lead recommendation of the National
Commission on the Future of DNA Evidence appointed by the Attorney General. As the Commission explained,
‘‘the power of the CODIS program lies
in the sheer numbers of convicted offender samples that are processed and
entered into the database.’’
Second, for some inexplicable reason,
we do not collect samples from Federal
and D.C. offenders. So while the database can identify a suspect whose DNA
is on file in one of the 50 states, it generally won’t catch a Federal or D.C. offender. Under current law, that suspect
will not be identified; his crime may
not be solved; and he could get off scotfree. We thought we already closed this
loophole through 1996 legislation which
provides that the FBI ‘‘may expand
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[the database] to include Federal
crimes and crimes committed in the
District of Columbia,’’ but Federal officials claim more express authority is
necessary. We are not so sure they’re
right, but there is no need to wait any
longer.
Our measure closes once and for all
this loophole that allows DNA samples
from Federal (including military) and
Washington, D.C. offenders to go uncollected. Under our proposal, DNA samples would be obtained from any Federal offender—or any D.C. offender
under Federal custody or supervision—
convicted of a violent crime or other
qualifying offense. And it would require the collection of samples from juveniles found delinquent under Federal
law for conduct that would constitute
a violent crime if committed by an
adult. Our proposal was prepared with
the assistance of the FBI, the Administrative Office of the U.S. Courts, the
Bureau of Prisons, the U.S. Parole
Commission, agencies within the District of Columbia responsible for supervision of released felons, and the Department of Defense.
Modern crime-fighting technology
like DNA testing and DNA databases
make law enforcement much more effective. But in order to take full advantage of these valuable resources, we
need this measure to make the database as comprehensive—and as productive—as possible. Violent criminals
should not be able to evade arrest simply because a state didn’t analyze its
DNA samples or because an inexcusable
loophole leaves Federal and D.C. offenders out of the DNA database. This
measure will ensure that we apprehend
violent repeat offenders, regardless of
whether they originally violated state,
Federal or D.C. law. And, by collecting
more DNA evidence and utilizing the
best of DNA technology, we also can
help exonerate individual suspects
whose DNA does not match with particular crime scenes.
Mr. President, this measure will help
police use modern technology to solve
crimes and prevent repeat offenders
from committing new ones. Let me
credit Senators DEWINE, HATCH, LEAHY
and Congressman MCCOLLUM for their
hard work which is finally paying off.
Mr. GRASSLEY. I ask unanimous
consent the bill be considered read a
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 4640), as amended, was
read the third time and passed.
f

ICCVAM AUTHORIZATION ACT OF
2000
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
H.R. 4281, which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (H.R. 4281) to establish, wherever
feasible, guidelines, recommendations, and
regulations that promote the regulatory acceptance of new or revised scientifically
valid toxicological tests that protect human
and animal health and the environment
while reducing, refining, or replacing animal
tests and ensuring human safety and product
effectiveness.

There being no objection, the Senate
proceeded to consider the bill.
Mr. DEWINE. Mr. President, I rise
today to support passage of H.R. 4281,
the ‘‘ICCVAM Authorization Act of
2000.’’ This bill would make permanent
the Interagency Coordinating Committee on the Validation of Alternative
Methods,
otherwise
known
as
‘‘ICCVAM.’’ Doing so would give companies and federal agencies a sense of
certainty and would encourage them to
make the long-term research investments necessary to develop new, revised, and alternative toxicology test
methods for ICCVAM to review. This
would decrease and ultimately could
lead to the end of animal use in testing
shampoos, pesticides, and other products, while ensuring that human safety
and product effectiveness remain protected.
ICCVAM was created pursuant to the
1993 National Institutes of Health Revitalization Act’s mandate that the National Institute of Environmental
Health Sciences (NIEHS) recommend
new processes for federal agencies’ acceptance of new, revised, or alternative
toxicology test methods. ICCVAM is
composed of representatives of various
federal agencies that use or regulate
the use of animals in toxicity testing.
ICCVAM evaluates and recommends
improved test methods and makes it
possible for more uniform testing to be
adopted across federal agencies. Ultimately, ICCVAM streamlines the test
method validation and approval process by evaluating methods of interest
to multiple agencies, thus reducing the
need for companies to perform multiple
animal tests to meet the requirements
of different federal agencies. This bill
and ICCVAM do not apply to regulations related to medical research.
Recent advances in analytical chemistry and computer modeling have created new opportunities for the development of more accurate, faster, and less
expensive test methods—methods that
use fewer animals or bypass the need to
use any animals in toxicity testing.
This is a ‘‘win-win’’ situation for the
public, industry, animal protection
groups, and agencies.
This is a truly bipartisan and cooperative effort among industry, animal
protection groups, and various federal
agencies. It simply makes sense to
make permanent a process that is currently working so well. This bill is supported by the Doris Day Animal
League, Procter & Gamble, the
Colgate-Palmolive Company, the Humane Society, the American Humane
Association, the Massachusetts Society
for the Prevention of Cruelty to Animals, the Gillette Company, the Chem-
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ical Specialties Manufacturers Association, the American Chemistry Council,
the Soap and Detergent Association,
the Synthetic Organic Chemical Manufacturers Association, and the American Crop Protection Association.
I thank Senators KENNEDY, MURRAY,
SMITH of New Hampshire, ABRAHAM,
SANTORUM, and BOXER for their support
of ICCVAM and for their work in this
bipartisan effort. I also thank Chairman JEFFORDS for his help in moving
forward the Senate counterpart bill I
introduced—S. 1495—upon which we
based our bipartisan negotiations.
CHEMICAL TESTING PROGRAMS AND CREATING A
SCIENTIFIC ADVISORY COMMITTEE

Mrs. BOXER. Mr. President, I appreciate the work of my colleague from
Ohio, Mr. DEWINE on S. 1495, the
ICCVAM Authorization Act of 2000, and
was pleased to cosponsor that legislation. The measure will help ensure that
we improve the review of chemical test
methods employed by federal agencies
with the ultimate goal of reducing the
unnecessary use of animals in testing.
The bill we consider here today is the
House-passed version, H.R. 4281, which
is somewhat different than S. 1495.
Would the Senator from Ohio be willing to clarify a few important points
about this legislation for our colleagues?
Mr. DEWINE. Mr. President, I would
be pleased to clarify aspects of this legislation for my colleagues.
Mr. BAUCUS. I am concerned that
this legislation could be used to delay
the EPA’s chemical testing programs
including the proposed Endocrine
Disruptor Screening Program, the
agency’s children’s health testing initiatives, and EPA’s pesticide registration/re-registration process. Can my
colleague from Ohio assure me that
nothing in this bill is intended to prevent or slow the implementation of existing statutory mandates under the
Food Quality Protection Act and the
Safe Drinking Water Act for these important programs?
Mr. DEWINE. I can assure my colleague from Montana that nothing in
this legislation is intended to prevent
or slow the implementation of existing
statutory mandates under the FQPA
and SDWA.
In fact, the EPA is currently exercising its discretion to submit test
methods to be used in the EDSP to the
ICCVAM for assessment of validation.
Nothing in this legislation challenges a
Federal agency’s authority to choose
which screens and tests to send to
ICCVAM for review, and an agency’s
decision whether to refer a test to
ICCVAM and whether to follow
ICCVAM recommendations is within
the agency’s discretion.
Furthermore, the bill will not have
an impact on existing animal tests in
existing federal regulatory programs.
Its goal is to facilitate the appropriate
validation of new, revised and alternative test methods for future use.
using the ICCVAM to assess validation
of these test methods can streamline
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individual assessment by multiple
agencies and enhance the scientific validity of these programs, thereby better protecting public health, and ensuring that laboratory animals used in
these programs are not used in vain.
Mrs. BOXER. I have one additional
question for my colleague from Ohio.
The legislation also creates a Scientific Advisory Committee, SAC, to
advise ICCVAM, and provides that the
SAC should be comprised of at least
one representative from industry and
one representative of a national animal
protection organization.
My understanding of this provision is
that it is not exclusive, and that the
SAC will also include at least one representative from the environmental
community and one member from the
public health community as equal voting members. I along with my colleague from Montana view this issue of
equal representation as essential to
this legislation.
Can we have the commitment of the
Senator from Ohio that at least one
voting member of the SAC will be from
the environmental or public health
community?
Mr. DEWINE. The Senator from California is correct that this provision is
not meant to be exclusive, and she has
my commitment this is the intent of
this legislation and that the SAC can
be comprised of at least one voting
member from the environmental and
one voting member from the public
health community, in addition to the
other members explicitly specified in
the legislation.
Mr. GRASSLEY. I ask unanimous
consent that the bill be considered read
a third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 4281) was read the third
time and passed.
f

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2001
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
H.R. 5630, which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 5630) to authorize appropriations for fiscal year 2001 for intelligence and
intelligence-related activities of the United
States Government, the Community Management Account, and the Central Intelligence Agency Retirement and Disability
System, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.
AMENDMENT NO. 4360

Mr. GRASSLEY. Mr. President, I understand that Senator ALLARD has an
amendment at the desk, and I ask for
its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. GRASSLEY], for
Mr. ALLARD, proposes an amendment numbered 4360.

The amendment is as follows:
(Purpose: To strike section 501, relating to
contracting authority for the National Reconnaissance Office)
On page 48, strike lines 4 through 16.
On page 48, line 17, strike ‘‘502.’’ and insert
‘‘501.’’.
On page 49, line 7, strike ‘‘503.’’ and insert
‘‘502.’’.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the amendment be agreed to.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment (No. 4360) was agreed
to.
Mr. SHELBY. Mr. President, I am
disappointed, but perhaps not surprised, to be back on the floor with the
Intelligence Authorization Act for Fiscal Year 2001.
After 8 years of subordinating national security to political concerns,
the Clinton-Gore administration now
exits on a similar note. Three days before the election, in the face of
hysterical, largely inaccurate, but extremely well-timed media lobbying
blitz, the President overruled his national security experts and vetoed this
bill over a provision designed to reduce
damaging leaks of classified national
security information.
Ironically, the White House—with
the full knowledge of Chief of Staff
John Podesta—had previously signed
off on section 304 of the Intelligence
bill, the anti ‘‘leaks’’ provision that
prompted the veto. Section 304, which
has been public since May and which
represents the product of extensive
consultations with the Justice Department and the Senate Judiciary Committee, would have filled gaps in existing law by giving the Justice Department new authority to prosecute all
unauthorized disclosures of classified
information.
Section 304 and the rest of the intelligence authorization bill were unanimously approved by the Intelligence
Committee on April 27, and adopted by
the full Senate without dissent on October 2. The President’s Executive Office submitted to the Congress a
‘‘Statement of Administration Policy’’
in support of the leaks provision. The
conference report was adopted by the
Senate on October 12.
Let me take a minute to explain why
the committee decided, after extensive
consultations with the Justice Department, to adopt this provision.
While current law bars unauthorized
disclosure of certain categories of information, for example, cryptographic
or national defense information, many
other sensitive intelligence and diplomatic secrets are not protected. And
the U.S. Government, in the words of
Director of Central Intelligence George
Tenet, ‘‘leaks like a sieve.’’
While leakers seldom if ever face consequences for leaks, our intelligence
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professionals do. These range from the
very real risks to the lives and freedom
of U.S. intelligence officers and their
sources, to the compromise of sensitive
and sometimes irreplaceable intelligence collection methods. Human or
technical, these sources won’t be there
to warn of the next terrorist attack,
crisis, or war.
If someone who is providing us intelligence on terrorist plans or foreign
missile programs asks, ‘‘If I give you
this information, can you protect it,’’
the honest answer is often ‘‘no.’’ So
they may rethink, reduce, or even end
their cooperation. Leaks also alienate
friendly intelligence services and make
them think twice before sharing sensitive information, as the National
Commission on Terrorism recently
concluded.
Some of section 304’s opponents
downplay the seriousness of leaks compared to traditional espionage. Yet
leaks can be even more damaging.
Where a spy generally serves one customer, media leaks are available to
anyone with 25 cents to buy the Washington Post, or access to an Internet
connection.
As important as what this legislation
does is what it doesn’t do. Media organizations and others have conjured up
a parade of dire consequences that
would ensue if section 304 had become
law. Yet this carefully drafted provision would not have silenced whistle
blowers, who would continue to enjoy
current statutory protections, including those governing the disclosure of
classified information to appropriate
congressional oversight committees.
Having led the move to enact whistleblower protection for intelligence community employees, I am extremely sensitive to this concern.
It would not have criminalized mistakes: the provision would have applied
only in cases where unauthorized disclosures are made both willfully and
knowingly. That means that the person
both intends and understands the nature of the act. Mistakes could not be
prosecuted since they are, by definition, neither willful nor knowing.
It would not have eroded first amendment rights. In particular, section 304
is not an Official Secrets Act, as some
critics have alleged. Britain’s Official
Secrets Act authorizes the prosecution
of journalists who publish classified information. Section 304, on the other
hand, criminalizes the actions of persons who are charged with protecting
classified information, not those who
receive or publish it. Even under existing statutes, the Department of Justice
rarely seeks to interview or subpoena
journalists when investigating leaks.
In fact, there has never been a prosecution of a journalist under existing espionage or unauthorized disclosure statutes, despite the fact that some of
these current laws criminalize the actions of those who receive classified information without proper authorization.
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Critics also cite—correctly—the Government’s tendency to overclassify information, especially embarrassing information, the disclosure of which
would not damage national security,
the standard for classification. But
these practices are already prohibited
under the current Executive order on
classification, E.O. 12958, which not
only provides a procedure for government employees to challenge a classification determination they believe to
be improper, but encourages them to
do so.
The real issue is: who decides what
should be classified? With commendable honesty, critic Steven Aftergood
of the Federation of American Scientists went beyond ritual denunciation to spell out his real concern: Section 304, as he told the Washington
Post, ‘‘turns over to the executive
branch the right to determine what
will be protected.’’
In fact, designated officials within
the executive branch have always exercised that authority. What Mr.
Aftergood and the media want is to arrogate that authority to themselves
and their sources. While designated
classification officials may err, they—
not disgruntled mid-level employees—
are the ones charged under our laws
and procedures with balancing the protection of our nation’s secrets with the
need for government openness.
Mr. President, I am disappointed that
President Clinton chose to veto the Intelligence Authorization Act over this
provision, and I am especially disappointed at the manner in which this
occurred.
I believe, however, that it is in our
national interest that the Intelligence
Authorization Act for Fiscal Year 2001
be enacted into law. Therefore, the bill
before the Senate is identical to the
conference report vetoed by the President, but for the ‘‘leaks’’ provision.
Mrs. FEINSTEIN. Mr. President, last
month the Senate and House approved
the conference report to the fiscal year
2001 intelligence authorization bill.
Title VIII of the conference report is
based on legislation I introduced along
with Senators WELLSTONE, GRAMS,
BOXER, LEVIN, and HATCH that would
create an interagency process to declassify records on activities of the
Japanese Imperial Government. Specifically, title VIII is based on the Nazi
War Crimes Disclosure Act, a law written by my friend and colleague from
Ohio, Senator DEWINE, and our House
colleague from new York, Representative CAROLYN MALONEY. This law requires the federal government to
search through its records and disclose
any classified materials it has on Nazi
war crimes, the Nazi Holocaust and the
looting of assets and property by the
Nazis. Leading what has become the
largest declassification of U.S. government records in American history is
the Nazi War Criminal Records Interagency Working Group, or IWG, which
consists of representatives of key government departments and agencies and

three public members appointed by the
President. The work done by the IWG
and a team of historians and experts at
the National Archives has been nothing
less than extraordinary. However, the
law only gives the IWG just until the
end of next year to complete this enormous task. After discussing this with
the Senator from Ohio, we agreed that
the best course of action was to extend
the authorization of the existing IWG
until the end of 2003, and give it additional authority to oversee the declassification of Japanese Imperial Government records. In that way, the IWG
will be able to undertake an effort to
search
through
U.S.
Government
records and disclose any classified materials it has on the Japanese Imperial
Government similar to the declassification effort underway on Nazi war
crimes. In addition, we also thought it
was important to ensure that the IWG
had a funding authorization to carry
out its activities, including the preservation of records that are being declassified. I see the Senator from Ohio on
the floor, and I ask if he has anything
he wishes to add at this point.
Mr. DEWINE. I thank the Senator
from California for her comments. She
is correct. The Nazi War Criminal
Records IWG has done an outstanding
job. It only made sense, given the work
the IWG already has done, to explicitly
expand its current requirements to
cover activities of the Japanese Imperial Government. Mr. President, I see
the distinguished chairman of the Senate Select Committee on Intelligence
on the floor, and would like to ask the
chairman if the provisions of title VIII
apply only to the work done by the
IWG with respect to the declassification of records exclusively relating to
the Japanese Imperial Government?
Mr. SHELBY. The Senator from Ohio
is correct. The House and Senate intelligence committees agreed to combine
the working groups for both the Nazi
and Japanese Imperial Government
declassifications in order to obtain
economies of scale from both a substantive and financial perspective.
However, the requirements set forth in
the Japanese Imperial Government
Disclosure Act in no way impact on the
requirements set forth in the Nazi War
Crimes Disclosure Act.
Mr. DEWINE. It is my assessment
that title VIII does not change any of
the provisions in the Nazi War Crimes
Disclosure Act that govern the declassification of records required under
that Act, most notably but not limited
to Nazi war crimes committed in the
European theater of war, including
Northern Africa. Therefore, title VIII
refers only to activities exclusively of
the Japanese Imperial Government and
does not attempt to change any procedures relating to the declassification of
all records under section 3(a)(1) and (2)
of the Nazi War Crimes Disclosure Act.
Mr. SHELBY. I agree with the Senator from Ohio.
Mr. DEWINE. I thank the chairman
for this clarification. I understand the
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Senator from California also would
like to clarify several points in title
VIII, so I yield to her.
Mrs. FEINSTEIN. I thank the Senator from Ohio and also thank the
chairman for taking the time to clarify
title VIII. Specifically, would the
chairman agree that the records covered in this title are U.S. Government
records?
Mr. SHELBY. Yes. Title VIII covers
any still-classified U.S. Government
records that are related to crimes committee by the Japanese Imperial Government during World War II.
Mrs. FEINSTEIN. As I understand it,
the Nazi War Crimes Disclosure Act effectively creates a process of review of
records, and then a process to determine which of these records are to be
declassified under the criteria provided
in the act. The act contains exceptions
that could be cited to justify a decision
not to declassify. However, these exceptions apply only to decisions relating to declassification, and are not to
be used as a reason to not review
records for relevancy. As the author of
the Nazi War Crimes Disclosure Act,
would the Senator of Ohio agree with
my interpretation?
Mr. DEWINE. The Senator from California is correct.
Mrs. FEINSTEIN. With that said,
some people have raised concerns that
the removal of the National Security
Act of 1947 exemption in title VIII,
which was included in the original legislation, could impede the ability of
the IWG in its declassification efforts.
It is my understanding, however, that
the intent of title VIII, like the Nazi
War Crimes Disclosure Act, requires all
U.S. Government classified records be
reviewed for relevancy, including intelligence records. Is that also the understanding of the chairman of the Select
Committee on Intelligence?
Mr. SHELBY. Under title VIII, all
still-classified records likely to contain
such information should be surveyed to
determine if they contain relevant information. If records are found to contain information related to actions by
the Japanese Imperial Government
during the Second World War, those
records would be reviewed for declassification by the IWG under the criteria provided in the title. However, in
the interests of safeguarding legitimate national security interests, the
Director of Central Intelligence still
maintains the discretion to protect the
disclosure of operational files under
section 701 of the National Security
Act of 1947. Given the nature and age of
the files it is unlikely he will need to
exercise this authority. Title VIII requires an agency head who determines
that one of the exceptions for disclosure applies to notify the appropriate
congressional committees of a determination that disclosure and release of
records would be harmful to a specific
interest. It is the intent of title VIII
that the IWG will be able to undertake
an effort to search through U.S. Government records and disclose classified
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materials under statutory guidelines
regarding the activities of the Japanese Imperial Government during the
Second World War.
Mrs. FEINSTEIN. I thank the distinguished chairman for his clarification
of the language contained in the conference report.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent the bill be read a
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 5630), as amended, was
read the third time and passed.
f

PRESIDENTIAL THREAT
PROTECTION ACT OF 2000
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Chair lay
before the Senate a message from the
House to accompany H.R. 3048, to
amend section 879 of title 18, United
States Code, to provide clearer coverage over threats against former
Presidents and members of their families, and for other purposes.
There being no objection, the Presiding Officer laid before the Senate
the following message from the House
of Representatives:
Resolved, That the House agree to the
amendments of the Senate numbered 1 and 3
to the bill (H.R. 3048) entitled ‘‘An Act to
amend section 879 of title 18, United States
Code, to provide clearer coverage over
threats against former Presidents and members of their families, and for other purposes.’’
Resolved, That the House disagree to the
amendments of the Senate numbered 2 and 4
to the aforesaid bill.
Resolved, That the House agree to the
amendment of the Senate numbered 5 to the
aforesaid bill, with the following:
In lieu of the matter inserted by the Senate amendment numbered 5, insert the following:
SEC. 6. FUGITIVE APPREHENSION TASK FORCES.
(a) IN GENERAL.—The Attorney General shall,

upon consultation with appropriate Department
of Justice and Department of the Treasury law
enforcement components, establish permanent
Fugitive Apprehension Task Forces consisting of
Federal, State, and local law enforcement authorities in designated regions of the United
States, to be directed and coordinated by the
United States Marshals Service, for the purpose
of locating and apprehending fugitives.
(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Attorney General for the United States Marshals Service to carry out the provisions of this
section $30,000,000 for the fiscal year 2001,
$5,000,000 for fiscal year 2002, and $5,000,000 for
fiscal year 2003.
(c) OTHER EXISTING APPLICABLE LAW.—Nothing in this section shall be construed to limit
any existing authority under any other provision of Federal or State law for law enforcement
agencies to locate or apprehend fugitives
through task forces or any other means.
SEC. 7. STUDY AND REPORTS ON ADMINISTRATIVE SUBPOENAS.
(a) STUDY ON USE OF ADMINISTRATIVE SUBPOENAS.—Not later than December 31, 2001, the

Attorney General, in consultation with the Secretary of the Treasury, shall complete a study

on the use of administrative subpoena power by
executive branch agencies or entities and shall
report the findings to the Committees on the Judiciary of the Senate and the House of Representatives. Such report shall include—
(1) a description of the sources of administrative subpoena power and the scope of such subpoena power within executive branch agencies;
(2) a description of applicable subpoena enforcement mechanisms;
(3) a description of any notification provisions
and any other provisions relating to safeguarding privacy interests;
(4) a description of the standards governing
the issuance of administrative subpoenas; and
(5) recommendations from the Attorney General regarding necessary steps to ensure that administrative subpoena power is used and enforced consistently and fairly by executive
branch agencies.
(b) REPORT ON FREQUENCY OF USE OF ADMINISTRATIVE SUBPOENAS.—
(1) IN GENERAL.—The Attorney General and
the Secretary of the Treasury shall report in
January of each year to the Committees on the
Judiciary of the Senate and the House of Representatives on the number of administrative
subpoenas issued by them under this section
and the identity of the agency or component of
the Department of Justice or the Department of
the Treasury issuing the subpoena and imposing
the charges.
(2) EXPIRATION.—The reporting requirement of
this subsection shall terminate in 3 years after
the date of enactment of this section.

Mr. THURMOND. Mr. President, I am
pleased that today the Senate is considering H.R. 3048, the Presidential
Threat Protection Act. This is important legislation that will benefit both
the Secret Service and the Marshals
Service, and I hope it becomes law
without further delay.
I have fought this entire year to pass
legislation that will help the Marshals
Service place an increased focus on
fighting dangerous fugitives. It has
been estimated that 50 percent of the
crime in America is caused by 5 percent of the offenders. It is these hardcore, repeat criminals, many of whom
are fugitives, that law enforcement
must address today. As we discussed at
a hearing that I chaired earlier this
year before the Judiciary Criminal Justice Oversight Subcommittee on this
matter, the number of dangerous fugitives is rising, even as crime rates continue to decline. There are over 525,000
felony or other serious Federal and
State fugitives listed in the database of
the National Crime Information Center. This number has doubled just since
1987.
The act we are considering today
helps make these criminals a top priority by requiring the Attorney General to establish permanent fugitive
apprehension task forces to be run by
the Marshals Service. The task forces
will be a combined effort of Federal
and State law enforcement agencies,
each bringing their own expertise to
this critical task.
These task forces will operate across
district lines in the areas of the country where the problem is most acute.
They will be operated by the Marshals
Service as a national effort, rather
than through particular districts, so
that other activities cannot interfere
in these efforts to apprehend fugitives.
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Also, the task forces should not duplicate existing fugitive work of the Marshals Service or other Federal and
State law enforcement agencies. Moreover, as was discussed during our hearing on this matter, they should work
closely with other government agencies. Everyone who is involved in or
can contribute to fugitive apprehension
must work together to make these specialized fugitive initiatives efficient
and effective.
H.R. 3048 provides important, limited
administrative subpoena authority for
the Secret Service to track down those
who threaten the President. I worked
hard this year to try to create similar
administrative subpoena authority for
the Department of Justice to better enable the Marshals Service and others to
locate fugitives.
In the Senate, we passed S. 2516, the
Fugitive Apprehension Act, which I
sponsored, as a free-standing bill to accomplish this task. Later, in the Senate, we also passed a more limited
version of S. 2516 as part of H.R. 3048. I
thought it was most appropriate that
we expand administrative subpoena authority as part of one combined bill.
Unfortunately, the House did not include the administrative subpoena authority for fugitives when passing H.R.
3048 again last week. Some claims were
made about the fugitive subpoena authority late in the session that were
misinformed or incorrect. We worked
closely with our counterparts in the
House and tried very hard to alleviate
any legitimate concerns by narrowing
the scope of the bill and creating even
more checks on its use. However, we
were not fully able to reach a consensus on this provision this year. We
must continue our efforts in the next
Congress.
Subpoena authority has existed for
years to help authorities investigate
drug offenses, child abuse, and even
health care fraud. After H.R. 3048
passes, the authority will also exist regarding certain threats against the
President. As law enforcement continues to use the subpoena authority in
these areas in a responsible, targeted
manner, I hope those who have concerns about subpoena authority will
come to realize that it is a critical law
enforcement tool in certain circumstances. This should be especially
clear when law enforcement must
track down dangerous fugitives who
have warrants out for their arrest and
are evading justice.
In closing, I am pleased that this
year we have made progress in helping
law enforcement address dangerous fugitives. The task forces are one part of
this vital larger bill that will benefit
Federal law enforcement in their tireless efforts to fight crime.
Mr. LEAHY. Mr. President, The Presidential Threat Protection Act, H.R.
3048, is a high priority for the Secret
Service and the Service’s respected Director, Brian Stafford, and I am
pleased that this legislation is passing
the Senate today, along with legislation that Senators THURMOND, HATCH
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and I have crafted to establish task
forces, under the direction of the U.S.
Marshals Service, to apprehend fugitives.
H.R. 3048 would expand or clarify the
Secret Service’s authority in four
ways. First, the bill would amend current law to make clear it is a federal
crime, which the Secret Service is authorized to investigate, to threaten
any current or former President or
their immediate family, even if the
person is not currently receiving Secret Service protection and including
those people who have declined continued protection, such as former Presidents, or have not yet received protection, such as major Presidential and
Vice-Presidential candidates and their
families.
Second, the bill would incorporate in
statute certain authority, which is currently embodied in a classified Executive Order, PDD 62, clarifying that the
Secret Service is authorized to coordinate, design, and implement security
operations for events deemed of national importance by the President ‘‘or
the President’s designee.’’
Third, the bill would establish a ‘‘National Threat Assessment Center’’
within the Secret Service to provide
training to State, local and other Federal law enforcement agencies on
threat assessments and public safety
responsibilities.
Finally, the bill authorizes the Secretary of the Treasury to issue administrative subpoenas for investigations
of ‘‘imminent’’ threats made against
an individual whom the Service is authorized to protect. The Secret Service
has requested that the Congress grant
this administrative subpoena authority
to expedite investigation procedures
particularly in situations where an individual has made threats against the
President and is en route to exercise
those threats.
‘‘Administrative subpoena’’ is the
term generally used to refer to a demand for documents or testimony by
an investigative entity or regulatory
agency that is empowered to issue the
subpoena independently and without
the approval of any grand jury, court
or other judicial entity. I am generally
skeptical of administrative subpoena
power. Administrative subpoenas avoid
the strict grand jury secrecy rules and
the documents provided in response to
such subpoenas are, therefore, subject
to broader dissemination. Moreover,
since investigative agents usually issue
such subpoenas directly, without review by a judicial officer or even a
prosecutor, fewer ‘‘checks’’ are in place
to ensure the subpoena is issued with
good cause and not merely as a fishing
expedition.
Current law already provides for administrative subpoena authority in
certain types of cases. Specifically, the
FBI has been granted authority granted to issue administrative subpoenas to
obtain information that may be relevant in investigations of child abuse,
child sexual exploitation, or Federal

health care offenses. See 18 U.S.C. §§
3486 and 3486A. In child abuse and child
exploitation cases, the FBI is authorized to use an administrative subpoena
to require an Internet Service Provider
to disclose the name, address, local and
long distance telephone toll billing
records, telephone number or other
subscriber number or identity, length
of service of a subscriber to or customer of the service and the types of
services used by the subscriber or customer. 18 U.S.C. § 3486A(a)(1)(A). Pursuant to those provisions in current law,
the Attorney General is authorized to
compel compliance with the administrative subpoena in federal court and
any failure to obey is punishable as
contempt of the court. Current law
also provides blanket immunity from
civil liability to any person who complies with the administrative subpoena
and produces documents, without disclosing that production to the customer to whom the documents pertain.
I have over the years resisted persistent law enforcement requests for
additional administrative subpoena authority. The House bill grants the request of the Secret Service for new,
limited administrative subpoena authority and simultaneously imposes
the following new procedural safeguards on both the FBI’s current administrative subpoena authority and
the Secret Service’s new authority:
The new administrative subpoena authority in threat cases may only be exercised by the Secretary of the Treasury upon determination of the Director
of the Secret Service that the threat is
‘‘imminent,’’ and the Secret Service
must notify the Attorney General of
the issuance of each subpoena. I should
note that these requirements will help
ensure that administrative subpoenas
will be used in only the most significant Secret Service investigations. In
most cases, for which the threshold
showing of ‘‘imminent’’ threat cannot
be established, the Secret Service will
not be authorized to use administrative
subpoenas and will instead simply go
to the local U.S. Attorney’s office to
get a grand jury subpoena, as is current practice and law.
The bill would allow a person who receives an administrative subpoena to
contest the subpoena in court by petitioning a federal judge to modify or set
aside the subpoena and any order of
nondisclosure of the production.
The bill would authorize a court to
order nondisclosure of the administrative subpoena to for up to 90 days (and
up to a 90 day extension) upon a showing that disclosure would adversely affect the investigation in enumerated
ways.
Upon written demand, the agency
must return the subpoenaed records or
things if no case or proceedings arise
from the production of records ‘‘within
a reasonable time.’’
The administrative subpoena may
not require production in less than 24
hours after service so agencies may
have to wait for at least a day before
demanding production.

December 6, 2000

As originally passed by the House of
Representatives, H.R. 3048 provided
that violation of the administrative
subpoena is punishable by fine or up to
five years’ imprisonment. The Senate
eliminated this provision in an amendment that passed the Senate on October 13, 2000 and I am glad to see that
the House has approved that Senate
amendment in the version of this bill
returned by the House and considered
by the Senate today. This penalty provision in the House version of the bill
was both unnecessary and excessive
since current law already provides that
failure to comply with the subpoena
may be punished as a contempt of
court—which is either civil or criminal. See 18 U.S.C. § 3486(c). Under current law, the general term of imprisonment for some forms of criminal contempt is up to six months. See, e.g., 18
U.S.C. § 402.
The House has approved the part of
the Hatch-Leahy-Thurmond amendment to H.R. 3048 requiring the Attorney General to report for the next
three years to the Judiciary Committees of both the House and Senate on
the following information about the
use of administrative subpoenas, including information on the number of
such subpoenas issued and by which
agency. In this way, the Congress will
be able to monitor the use by federal
law enforcement officials within the
Justice and Treasury Departments of
administrative subpoenas.
Finally, the House has approved the
part of the Hatch-Leahy-Thurmond
amendment to H.R. 3048 requiring the
Attorney General to provide a report
on the use of administrative subpoenas
by executive branch agencies. I am not
aware of any recent effort to compile
an overview or inventory of the current
administrative subpoena powers in the
Federal government, but understand
that the United States Code contains
more then 700 references to subpoena
powers, many subject to various forms
of administrative delegation. In addition, there are various commissions
and other independent and quasi-judicial components of the federal government, which are also vested with subpoena powers not requiring grand jury
or federal court involvement. In short,
a variety of administrative subpoena
authorities exist in multiple forms in
multiple agencies, without uniform
rules on scope, enforcement, or other
due process safeguards. It is time for
the Congress to review this situation,
and this report by the Attorney General will be a good start.
On the fugitive apprehension task
forces, the House has approved in the
version of H.R. 3048, which the Senate
considers today, parts of the Thurmond-Biden-Leahy amendment that
passed the Senate on October 13, 2000.
As a former prosecutor, I am well
aware that fugitives from justice are
an important problem and that their
capture is an essential function of law
enforcement. According to the FBI,
nearly 550,000 people are currently fugitives from justice on federal, state, and
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local felony charges combined. This
means that there are almost as many
fugitive felons as there are citizens residing in my home state of Vermont.
The fact that we have more than one
half million fugitives from justice, a
significant portion of whom are convicted felons in violation of probation
or parole, who have been able to flaunt
court order and avoid arrest, breeds
disrespect for our laws and poses undeniable risks to the safety of our citizens.
Our Federal law enforcement agencies should be commended for the job
they have been doing to date on capturing Federal fugitives and helping
the States and local communities bring
their fugitives to justice. The U.S.
Marshals Service, our oldest law enforcement agency, has arrested over
120,000 Federal, State and local fugitives in the past four years, including
more Federal fugitives than all the
other Federal agencies combined. In
prior years, the Marshals Service
spearheaded special fugitive apprehension task forces, called FIST Operations, that targeted fugitives in particular areas and was singularly successful in arresting over 34,000 fugitive
felons.
Similarly, the FBI has established
twenty-four Safe Streets Task Forces
exclusively focused on apprehending
fugitives in cities around the country.
Over the period of 1995 to 1999, the
FBI’s efforts have resulted in the arrest of a total of 65,359 state fugitives.
Nevertheless, the number of outstanding fugitives is too large.
The House has approved in the
version of H.R. 3048, which the Senate
considers today the Hatch-Leahy-Thurmond amendment authorizing the Attorney General to establish fugitive
task forces. This amendment would authorize $40,000,000 over 3 years for the
Attorney General to establish multiagency task forces, which will be coordinated by the Director of the Marshals Service, in consultation with the
Secretary of the Treasury and the
States, so that the Secret Service,
BATF, the FBI and the States are able
to participate in the Task Forces to
find their fugitives.
The Hatch-Leahy-Thurmond amendment to H.R. 3048 will help law enforcement with increased resources for regional fugitive apprehension task
forces to bring to justice both federal
and state fugitives who, by their conduct, have demonstrated a lack of respect for our nation’s criminal justice
system.
Regarding the Secret Service protective function privilege, while passage
of this legislation will assist the Secret
Service in fulfilling its critical mission, this Congress is unfortunately
coming to a close without addressing
another significant challenge to the
Secret Service’s ability to fulfill its
vital mission of protecting the life and
safety of the President and other important persons. I refer to the misguided and unfortunately successful

litigation of Special Counsel Kenneth
Starr to compel Secret Service agents
to answer questions about what they
may have observed or overheard while
protecting the life of the President.
As a result of Mr. Starr’s zealous efforts, the courts refused to recognize a
protective function privilege and required that at least seven Secret Service officers appear before a federal
grand jury to respond to questions regarding President Clinton, and others.
In re Grand Jury Proceedings, 1998
W.L. 272884 (May 22, 1998 D.C.), affirmed
1998 WL 370584 (July 7, 1998 D.C.
Cir)(per curiam). These recent court
decisions, which refused to recognize a
protective function privilege, could
have a devastating impact upon the Secret Service’s ability to provide effective protection. The Special Counsel
and the courts ignored the voices of experience—former Presidents, Secret
Service Directors, and others—who
warned of the potentially deadly consequences. The courts disregarded the
lessons of history. We cannot afford to
be so cavalier; the stakes are just too
high.
In order to address this problem, I introduced the Secret Service Protective
Privilege Act, S. 1360, on July 13, 1999,
to establish a Secret Service protective
function privilege so Secret Service
agents will not be put in the position of
revealing private information about
protected officials as Special Prosecutor Kenneth Starr compelled the
Secret Service to do with respect to
President Clinton. Unfortunately, the
Senate Judiciary Committee took no
action on this legislation in this Congress.
Few national interests are more compelling than protecting the life of the
President of the United States. The Supreme Court has said that the Nation
has ‘‘an overwhelming interest in protecting the safety of its Chief Executive and in allowing him to perform his
duties
without
interference
from
threats of physical violence.’’ Watts v.
United States, 394 U.S. 705, 707 (1969).
What is at stake is not merely the safety of one person: it is the ability of the
Executive Branch to function in an effective and orderly fashion, and the capacity of the United States to respond
to threats and crises. Think of the
shock waves that rocked the world in
November 1963 when President Kennedy was assassinated. The assassination of a President has international
repercussions and threatens the security and future of the entire Nation.
The threat to our national security
and to our democracy extends beyond
the life of the President to those in direct line of the Office of the President—the Vice President, the President-elect, and the Vice President
elect. By Act of Congress, these officials are required to accept the protection of the Secret Service—they may
not turn it down. This statutory mandate reflects the critical importance
that Congress has attached to the
physical safety of these officials.
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Congress has also charged the Secret
Service with responsibility for protecting visiting heads of foreign states
and foreign governments. The assassination of a foreign head of state on
American soil could be catastrophic
from a foreign relations standpoint and
could seriously threaten national security.
The bill I introduced, S. 1360, would
enhance the Secret Service’s ability to
protect these officials, and the nation,
from the risk of assassination. It would
do this by facilitating the relationship
of trust between these officials and
their Secret Service protectors that is
essential to the Secret Service’s protective strategy. Agents and officers
surround the protectee with an all-encompassing zone of protection on a 24hour-a-day basis. In the face of danger,
they will shield the protectee’s body
with their own bodies and move him to
a secure location.
That is how the Secret Service averted a national tragedy on March 30, 1981,
when John Hinckley attempted to assassinate President Reagan. Within
seconds of the first shot being fired, Secret Service personnel had shielded the
President’s body and maneuvered him
into the waiting limousine. One agent
in particular, Agent Tim McCarthy, positioned his body to intercept a bullet
intended for the President. If Agent
McCarthy had been even a few feet farther from the President, history might
have gone very differently.
For the Secret Service to maintain
this sort of close, unremitting proximity to the President and other
protectees, it must have their complete, unhesitating trust and confidence. Secret Service personnel must
be able to remain at the President’s
side even during confidential and sensitive conversations, when they may
overhear military secrets, diplomatic
exchanges, and family and private matters. If our Presidents do not have complete trust in the Secret Service personnel who protect them, they could
try to push away the Secret Service’s
‘‘protective envelope’’ or undermine it
to the point where it could no longer be
fully effective.
This is more than a theoretical possibility. Consider what former President
Bush wrote in April, 1998, after hearing
of the independent counsel’s efforts to
compel Secret Service testimony:
The bottom line is I hope that [Secret
Service] agents will be exempted from testifying before the Grand Jury. What’s at stake
here it the protection of the life of the President and his family and the confidence and
trust that a President must have in the [Secret Service]. If a President feels that Secret
Service agents can be called to testify about
what they might have seen or heard then it
is likely that the President will be uncomfortable having the agents near by. I allowed
the agents to have proximity first because
they had my full confidence and secondly because I knew them to be totally discreet and
honorable. . . . I can assure you that had I
felt they would be compelled to testify as to
what they had seen or heard, no matter what
the subject, I would not have felt comfortable having them close in. . . . I feel very
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strongly that the [Secret Service] agents
should not be made to appear in court to discuss that which they might or might not
have seen or heard. What’s at stake here is
the confidence of the President in the discretion of the [Secret Service]. If that confidence evaporates the agents, denied proximity, cannot properly protect the President.

As President Bush’s letter makes
plain, requiring Secret Service agents
to betray the confidence of the people
whose lives they protect could seriously jeopardize the ability of the
Service to perform its crucial national
security function.
The possibility that Secret Service
personnel might be compelled to testify about their protectees could have a
particularly devastating affect on the
Service’s ability to protect foreign dignitaries. The mere fact that this issue
has surfaced is likely to make foreign
governments less willing to accommodate Secret Service both with respect
to the protection of the President and
Vice President on foreign trips, and the
protection of foreign heads of state
traveling in the United States.
The security of our chief executive
officers and visiting foreign heads of
state should be a matter that transcends all partisan politics and I regret
that this legislation does not do more
to help the Secret Service by providing
a protective function privilege.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate recede from its amendments numbered 2
and 4 and agree to the House amendment to the Senate amendment numbered 5.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

CHIMPANZEE HEALTH IMPROVEMENT, MAINTENANCE, AND PROTECTION ACT
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
H.R. 3514 which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 3514) to amend the Public
Health Service Act to provide for a system of
sanctuaries for chimpanzees that have been
designated as being no longer needed in research conducted or supported by the Public
Health Service, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.
Mr. DURBIN. Mr. President, I take
this opportunity to clarify some issues
related to the Chimpanzee Health Improvement, Maintenance and Protection Act by entering into a colloquy
with my colleague from New Hampshire, Senator BOB SMITH. Senator
SMITH, as my fellow prime sponsor of
the Senate version of this legislation,
S. 2725, I would first like to address the
House amendment to the bill, which
would allow for the possibility of temporarily removing certain chimpanzees
from a sanctuary for medical research?
Is it your understanding that the pur-

pose of the CHIMP Act is still to provide a permanent lifetime sanctuary
for chimpanzees who have been designated as no longer useful or needed in
scientific research?
Mr. SMITH of New Hampshire. My
colleague from Illinois is correct. The
bill calls on the scientists themselves
to make the determination that a
chimpanzee is no longer useful for research and to formally release the
chimpanzee to the sanctuary system
for permanent cessation of scientific
experimentation.
The amended version of the legislation allows one exception: In that rare,
unforeseen circumstance, where a specific sanctuary chimpanzee may be required because a research protocol he
endured in the past, combined with a
technological advance that was not
available or invented at the time he
was released, could provide extremely
useful information essential to address
an important public health need, then
that chimpanzee may be used in research if, and only if, the proposed research involves minimal pain and distress to the chimpanzee, as well as to
other chimps in the social group, as
evaluated by the board of the sanctuary. Of course, if a chimpanzee currently in a lab setting meets the same
criteria, then the bill requires that the
sanctuary chimpanzee not be used.
Mr. DURBIN. The amended version
also requires that the research can
only be sought by an applicant who has
not previously violated the Animal
Welfare Act, does it not? And it requires that if a chimpanzee is ever to
be removed from a sanctuary for research, the chimpanzee must be returned to the sanctuary immediately
afterward and all expenses associated
with the departure, such as travel and
ongoing care, must be borne by the research applicant. The chimpanzee
should spend as little time away from
the sanctuary as possible.
Additionally, before any proposed research use can be approved, the Secretary of Health and Human Services
must publish in the Federal Register
the Secretary’s findings on each of
these criteria, including the board’s
evaluation regarding pain and distress,
and seek public comment for at least 60
days.
Mr. SMITH of New Hampshire. The
Senator is correct on each of those
points, which will serve to further
limit the possibility of sanctuary
chimpanzees being recalled for research. It is my intention, and the intent of the amended legislation, that
any such research would rarely, if ever,
take place.
Mr. DURBIN. I agree with my colleague from New Hampshire that the
research exception is intended only to
be exercised, if at all, under truly extraordinary and rare circumstances.
There have also been concerns expressed by some that the CHIMP Act is
too expensive. I think it would be helpful for us to address those concerns for
the record.
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Mr. SMITH of New Hampshire. I
agree, it would be good to set the
record straight on this issue. The federal government now spends millions of
dollars each year for the maintenance
and care of chimpanzees who are no
longer used in medical research, but
are being warehoused in expensive taxpayer-funded laboratory cages. The
CHIMP Act will actually save taxpayers money because the sanctuary
setting is so much less expensive to
build and operate than laboratory facilities.
The Congressional Budget Office prepared a cost estimate for S. 2725, the
legislation that you and I introduced in
June. H.R. 3514, the House counterpart
that is now pending in the Senate, is
identical to S. 2725 in terms of the cost
issues. The CBO concluded that ‘‘the
cost of caring for a chimpanzee in an
external sanctuary would be less expensive on a per capita basis than if
the government continued to house the
animals in federally owned and operated facilities. Therefore, the government would realize a savings in the
care and maintenance of the chimpanzees after 2002.’’ CBO estimated the
annual savings after initial sanctuary
construction costs to be an average of
$4 million per year after 2002.
It costs $8–$15 per day per animal to
care for chimpanzees in a sanctuary,
where they live in groups in a naturalized setting. That is compared to the
$20–$30 per day per animal that the federal government is now spending to
maintain the chimpanzees in laboratory cages.
Even in terms of sanctuary start-up
costs, taxpayers will benefit because
sanctuaries are two to three times less
costly to build than laboratory facilities for chimpanzees. While the federal
government is now squandering very
high-priced
laboratory
space
warehousing surplus chimpanzees, the
CHIMP Act will allow this space to be
utilized for animals in research, reducing the need to fund new laboratory
construction.
Mr. DURBIN. In addition, the CHIMP
Act caps overall multi-year federal expenditures related to building and operating the sanctuary system at $30
million, compared to the $7 million
spent now each year by the federal government for the care of chimpanzees in
laboratories, as estimated by the CBO.
And this legislation creates a publicprivate partnership, to generate nonfederal dollars that will help pay for
the care of these chimpanzees. Right
now, their care is financed strictly
through taxpayer dollars. Under the
bill, the private sector will cover 10
percent of the start-up costs and 25 percent of the operating costs of the sanctuary system.
Mr. SMITH of New Hampshire. I
thank my colleague from Illinois for
raising those points. I’d also like to address one other issue that may be on
the minds of some of our colleagues.
That is the question of euthanasia. Fiscal conservatives may question why we
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should worry at all about the longterm care of chimpanzees no longer
used in medical research. The answer
is: it’s basically a cost of doing business. If the federal government wants
to keep using chimpanzees for medical
research, it has to assume the responsibility for their care after the research
is done. This isn’t just my opinion, as
someone who cares about animals. It
was the conclusion of the National Research Council, an esteemed body
under the National Academy of
Sciences, which was asked by NIH to
investigate the problem of chimpanzees
no longer used for biomedical research.
The NRC conducted a thorough
three-year study and issued a report in
1997—Chimpanzees in Research: Strategies for Their Ethical Care, Management, and Use—which recommended
sanctuaries as an ‘‘integral component
of the strategic plan to achieve the
best and most cost-effective solutions
to the current dilemma.’’ The NRC report clearly rejects the option of
euthanizing surplus chimpanzees, based
on views strongly conveyed to the NRC
by members of the scientific community as well as the public. ‘‘Many members of the public and the scientific
community have called for continuing
support for chimpanzees in an acceptable
environment,
rather
than
euthanizing them, even when they are
no longer wanted for breeding or research. The committee fully recognizes
the financial implication of this position in regard to lifetime funding for
all animals and for additional space
and facilities for an aging population.’’
The report cites the close similarities
between chimpanzees and humans, noting that ‘‘[t]here are practical as well
as theoretical reasons to reject euthanasia as a general policy. Some of the
best and most caring members of the
support staff, such as veterinarians and
technicians would, for personal and
emotional reasons, find it impossible
to function effectively in an atmosphere in which euthanasia is a general
policy, and might resign. A facility
that adopted such a policy could expect
to lose some of its best employees.’’ In
other words, because chimpanzees and
humans are so similar, those who work
directly in chimpanzee research would
find it untenable to continue using
these animals if they were to be killed
at the conclusion of the research.
Mr. DURBIN. Therefore, if the Federal government is to keep using chimpanzees to advance human health research goals, long-term care of the animals is a pre-requisite. This legislation
will help ensure that the Federal government fulfills that responsibility in a
more cost-effective and humane way
than is currently done. I thank Senator
SMITH for the opportunity to work together to enact this fiscally sound legislation that will better serve the taxpayers as well as the animals.
Mr. SMITH of New Hampshire. I
thank Senator DURBIN and the rest of
our colleagues for helping to get this
legislation enacted before Congress ad-

journs. It is time to improve the lot of
these animals and do right by taxpayers at the same time.
Mr. ENZI. Mr. President, I would like
to ask the prime sponsor of the CHIMP
Act if it is his intention that the federal share of funding for establishing
and operating the national chimpanzee
sanctuary system is to come out of
NIH’s budget?
Mr. SMITH of New Hampshire. Yes,
it is my intention and the intent of the
legislation that these funds will be
drawn from the budget for the National
Institutes of Health.
Mr. ENZI. So this legislation will not
require additional funding over and
above the NIH’s annual appropriation?
Mr. SMITH of New Hampshire. That
is correct.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the bill be
read the third time and passed, the motion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 3514) was read the third
time and passed.
f

PROSECUTION DRUG TREATMENT
ALTERNATIVE TO PRISON ACT
OF 2000
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
H.R. 4493 which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 4493) to establish grants for
drug treatment alternatives to prison programs administered by State or local prosecutors.

There being no objection, the Senate
proceeded to consider the bill.
AMENDMENT NO. 4361

Mr. GRASSLEY. Mr. President, it is
my understanding that Senator HATCH
has a substitute amendment at the
desk, and I ask for its consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Iowa [Mr. GRASSLEY], for
Mr. HATCH, proposes an amendment numbered 4361.

(The text of the amendment is printed in today’s RECORD under ‘‘Amendments Submitted.’’)
Mr. GRASSLEY. Mr. President, I ask
unanimous consent the amendment be
agreed to.
The amendment (No. 4361) was agreed
to.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent the bill, as amended, be read the third time and passed,
the motion to reconsider be laid upon
the table, and that any statements relating to the bill be printed in the
RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 4493), as amended, was
read the third time and passed.

ENHANCED FEDERAL SECURITY
ACT OF 2000
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of H.R.
4827 which is at the desk.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 4827) to amend title 18 United
States Code, to prevent the entry by false
pretenses to any real property, vessel, or aircraft of the United States or secure area of
any airport, to prevent the misuse of genuine
and counterfeit police badges by those seeking to commit a crime, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the bill be
read the third time and passed, the motion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (H.R. 4827) was read the third
time and passed.
Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ORDERS FOR THURSDAY,
DECEMBER 7, 2000
Mr. GRASSLEY. Mr. President, for
our majority leader, I ask unanimous
consent that when the Senate completes its business today, it recess until
the hour of 10 a.m. on Thursday, December 7. I further ask consent that on
Thursday, immediately following the
prayer, the Journal of proceedings be
approved to date, the time for the two
leaders be reserved for their use later
in the day, and that the Senate then
begin a period of morning business
until 2 p.m. with Senators speaking for
up to 10 minutes each with the following exceptions: Senator MURRAY, 10
to 11 a.m.; Senator THOMAS or his designee, 11 to 12 noon; Senator GRAHAM of
Florida, from 12 to 12:30, and the remaining time be equally divided in the
usual form.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. GRASSLEY. Mr. President, for
the information of all Senators, the
Senate will be in a period of morning
business from 10 a.m. until 2 p.m. tomorrow. By previous consent, at 2 p.m.
the Senate will have up to 2 hours remaining for debate on the bankruptcy
conference report. A vote is scheduled
to occur at 4 p.m. on the conference report.
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Senators should be aware that a vote
on a continuing resolution is expected
during tomorrow’s session. Therefore, a
vote could occur on that measure.
f

ORDER FOR RECESS
Mr. GRASSLEY. Mr. President, if
there is no further business to come before the Senate, I now ask unanimous
consent that the Senate stand in recess
under the previous order following the
remarks of Senator KENNEDY, Senator
DORGAN, and Senator GRASSLEY.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

BANKRUPTCY REFORM ACT OF
2000—CONFERENCE REPORT—Continued
Mr. KENNEDY. Mr. President, as I
understand it, under the time agreement I was allocated 28 minutes.
The PRESIDING OFFICER. Just
under 28 minutes.
Mr. KENNEDY. Will the Chair be
kind enough to let me know when I
have 3 minutes remaining?
The PRESIDING OFFICER. The
Chair will do so.
Mr. KENNEDY. Mr. President, I rise
to urge the Senate to reject the flawed
bankruptcy bill. For 3 years, the proponents and opponents of the so-called
bankruptcy reform bill have disagreed
about the merits of the bill. The credit
card industry argues that the bill will
eliminate fraud and abuse without denying bankruptcy relief to Americans
who truly need it. But scores of bankruptcy scholars, advocates for women
and children, labor unions, consumer
advocates, and civil rights organizations agree that the current bill is so
flawed that it will do far more harm
than good. Every Member of the Senate
should analyze these arguments closely. We can separate the myths from the
facts and determine the winners and
the losers.
A fair analysis will conclude that
this bankruptcy bill is the credit card
industry’s wish list, a blatant effort to
increase their profits at the expense of
working families. We know the specific
circumstances and market forces that
so often push middle-class Americans
into bankruptcy. Layoffs are a major
part of the problem. In recent years,
the rising economic tide has not lifted
all boats. Despite low unemployment, a
soaring stock market, and large budget
surpluses, Wall Street cheers when
companies, eager to improve profits by
downsizing, lay off workers in large
numbers.

During the period of January to October in the year 2000, the Bureau of
Labor Statistics reported that there
were a total of 11,364 layoffs resulting
in more than 1.29 million Americans
who were unemployed. In October 2000
alone, there were 874 mass layoffs—a
layoff of at least 50 people—and 103,000
workers were affected.
Often when workers lose a good job,
they are unable to recover. In a study
of displaced workers in the early 1990s,
the Bureau of Labor Statistics recorded that only about a quarter of
previously laid-off workers were working at full-time jobs paying as much as
or more than they had earned at the
job they lost. Too often, laid-off workers are forced to accept part-time jobs,
temporary jobs, or jobs with fewer benefits or no benefits at all.
I am always reminded that if you
were to compare the economic growth
in the immediate postwar period, from
1948 up to 1972, and broke the income
distribution into fifths in the United
States, virtually every group moved up
together. All of them moved up at
about the same rate. If you looked at
the 1970s, and particularly in the 1980s
and 1990s, and if you broke the income
distribution down into five economic
groups, you would see that the group
that has enhanced its economic condition immeasurably is the top 20 percent. The lower 20 percent are individuals who have actually fallen further
and further behind in terms of their
economic income. The next group has
fallen still further behind.
It is really only when you get to
about the top 40 percent of the incomes
for American families that you see any
kind of increase. It is the group in the
lower 60 percent who, by and large,
have been affected by these significant
layoffs. They have found it difficult to
make very important and significant
adjustments in their economic condition. They are hard-working men and
women who are trying to provide for a
family, ready and willing to work,
want to work, but they see dramatic
changes in terms of their income and
they are forced into bankruptcy.
We see that many bankrupt debtors
are reporting job problems. There are
various types of adverse conditions.
Many have been fired and some are victims of downsizing. We also find that
more women are in the workforce and
contributing significantly to the economic stability of the family. If they
are victims of a job interruption, it has
a significant, important, and dramatic
impact on the income of the family.
If you look at the principal reasons
for bankruptcies, more than 67 percent
of debtors talk about employment
problems. So these are hard-working
Americans who are trying to make
ends meet and we find that the economic conditions are of such a nature
that they are forced into bankruptcy.
Nobody is saying they should not pay
or meet their responsibilities. But we
also ought to recognize that in many of
these circumstances it is not nec-

December 6, 2000

essarily the individual’s personal
spending habits that force them into
bankruptcy.
Another factor in bankruptcy is divorce. Divorce rates have soared over
the past 40 years. For better or worse,
more couples than ever are separating,
and the financial consequences are particularly devastating for women. Divorced women are four times more
likely to file for bankruptcy than married women or single men. In 1999,
540,000 women who headed their own
households filed for bankruptcy to try
to stabilize their economic lives, and
200,000 of them were also creditors trying to collect child support or alimony.
The rest were debtors struggling to
make ends meet. This bankruptcy bill
is anti-woman, and this Republican
Congress should be ashamed of its attempt to put it into law.
This chart shows the changes between the men and women in bankruptcy. You see that in 1981 a relatively small percentage of the bankruptcies were by single women. The red
reflects the men and women going into
bankruptcy. The yellow represents men
alone. That was in 1981. In 1991, you see
joint bankruptcy is continuing at a relatively slow pace. What you see is the
men gradually going up. What happens
with women is that it goes up exponentially. Over the period of the last 8
years, it is the women, by and large,
who have been going into bankruptcy.
Is that to say that these women in
1999 aren’t willing to work like the
ones in 1991 or 1981, that they are unwilling to pull their fair share? No, Mr.
President. There is another explanation.
The other explanation is, when we
have the tragic circumstances of divorces, more likely than not the
women are unable to get the alimony
and unable to get the child support,
through no fault of their own, and they
end up going into bankruptcy. That is
a primary reason for the increase in
bankruptcies—although the total numbers of bankruptcies now have basically flattened out or have been reduced.
We are pointing out that economic
conditions are responsible for about
half of the bankruptcies. The fact is
that downsizing has taken place. In
spite of the fact that others who have
invested in these companies have made
enormous amounts of money, many of
those employees have been laid off and
have been pushed to the side.
These are hard-working men and
women. The interesting fact to me is
that people filing for bankruptcy are
often middle-class people who want to
work. These are not Americans trying
to get by without playing by the rules.
They are working, and they want to
work, but there are circumstances that
undermine their financial stability. As
a result of these circumstances, there
is an increase in the number of bankruptcies. It may be because of the inability to get child support or alimony,
through no fault of their own.
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So we have a responsibility to make
sure, if we are going to pass legislation,
that we are going to be fair to these individuals, rather than to be unduly
harsh and penalize them. That is what
I believe this current legislation does.
It holds them to an unduly harsh
standard. That is not only my assessment, it is the assessment of virtually
all of the groups —advocates either for
children or women or workers or those
who fight for basic civil rights. These
are organizations and groups that have
spent a great deal of time advocating
for children or women. They have
reached the same conclusion as the 116
bankruptcy professors in law schools
all over the country—not located in
any particular area—who have examined this bill.
In the few moments before we voted
yesterday, I asked the other side if
they could name one single organization advocating for women and children and working families that supports this legislation and thinks it is
fair to them. There isn’t a single one.
That ought to say something. It is not
only those of us who are opposed to it
who say it is grossly unfair, it is everyone. When you have a piece of legislation on the floor and there is a division, generally certain organizations
support it and certain organizations
don’t. Not on this one. All the advocacy groups oppose it. Virtually all of
them oppose it because they know it is
unduly harsh and unfair to children,
women, and workers, and unfair to consumers.
Mr. President, another major factor
in the bankruptcy is the high cost of
health care. 43 million Americans have
no health insurance, and many millions more are underinsured. Each
year, millions of families spend more
than 20 percent of their income on
medical care, and older Americans are
hit particularly hard. A 1998 CRS report states that even though Medicare
provides near-universal health coverage for older Americans, half of this
age group spend 14 percent or more of
their after-tax income on health costs,
including insurance premiums, copayments, and prescription drugs.
Does that have a familiar ring to it?
We just had a national debate, and the
Presidential candidates were asked
about prescription drugs. Why? Because of the escalation of the cost of
prescription drugs. How does that actually impact and affect families? Well,
it is a principal cause of bankruptcy
for many families. They just cannot afford to pay for prescription drugs and
meet the other kinds of needs they
have in terms of paying rent or putting
food on the table. They go in a declining spiral and they end up in bankruptcy.
These are individuals in families
from whom the credit card industry believes it can squeeze another dime. The
industry claims they are cheating and
abusing the bankruptcy system and are
irresponsibly using their charge cards
to live in a luxury they can’t afford.

I think these charts are enormously
interesting, and I find them so compelling when you see what is happening
and what is driving so many of these
families into bankruptcy.
The high cost of prescription drugs:
the Presidential candidates spoke
about it and are talking about the importance of it. Every candidate across
this country in this last campaign was
saying what they were going to try to
do to relieve the cost of prescription
drugs.
There are millions and millions of
senior citizens who can’t afford to wait
for an answer by Congress. What has
happened to them? They go into bankruptcy. Similarly, we see the very tragic growth of the breakups of families
and the fact that too many of those involved in those relationships are unwilling to meet their responsibilities to
their children or to pay alimony.
What has been the result to women?
They go into bankruptcy. Or, as we
have seen as a result of the developing
of our economy and these extraordinary mergers—fortunes are being
made, on the one hand, by certain investors, but others who have given
their lives to these companies and have
received good compensation suddenly
are cast aside. They are unable to
quickly adjust to their changed economic conditions. What happens to
them? They go into bankruptcy.
Certainly we need to have bankruptcy legislation. But we also ought
to have bankruptcy legislation that is
going to be fair and that is going to be
just and not punitive. We say that this
legislation is punitive. It isn’t only
myself and many of our colleagues, but
it is also those who have spent their
lives studying bankruptcy, teaching
bankruptcy. Judges on the bankruptcy
courts are dealing with it every single
day and have virtually uniformly come
to the conclusion that this legislation
is unfair, unjust, unwise, and doesn’t
deserve to pass the Senate.
This legislation unfairly targets middle-class and poor families. It leaves
flagrant abuses in place.
Time and time again, President Clinton has told the Republican leadership
that the final bill must include two important provisions—a homestead provision without loopholes for the wealthy,
and a provision that requires accountability and responsibility for those who
unlawfully and often violently bar access to legal health services. The current bill includes neither of those provisions.
The conference report includes a
half-hearted, loophole filled homestead
provision. It will do little to eliminate
fraud.
That is another failing of this legislation. It creates a loophole for wealthy
individuals to effectively hide their income. That kind of loophole will not be
available for hard-working Americans
who run into the kinds of problems I
have outlined. But the homestead provision that is left in this bill still can
be abused by hiding millions in assets
from creditors.

S11657

For example, Allen Smith of Delaware, a State with no homestead exemption, and James Villa of Florida, a
State with an unlimited homestead exemption, were treated very differently
by the bankruptcy system. One man
eventually lost his home. The other
was able to hide $l.4 million from his
creditors by purchasing a luxury mansion in Florida.
The Senate passed a worthwhile
amendment to eliminate this inequity.
But that provision was stripped from
the conference report.
Do we understand? The Senate adopted a provision to deal with the kind of
inequity which I have just outlined—
listen to this—Allen Smith of Delaware, a State with no homestead exemption, and James Villa of Florida, a
State with an unlimited homestead exemption, were treated differently. One
man eventually lost his home. The
other was able to hide $l.4 million from
his creditors by purchasing a luxury
mansion in Florida.
The Senate passed a worthwhile
amendment to eliminate this inequity.
But that provision was stripped from
the conference report.
Why? Why was it stripped? Who had
the influence? Who authored that
amendment? It would be interesting to
find out. We don’t know because the
final conference didn’t include members of our party or individuals who are
against it. The provision just happened
to show up in the conference report.
Obviously, it is going to benefit some
individuals to the tune of millions of
dollars.
Surely, a bill designed to end fraud
and abuse should include a loopholefree homestead provision. The President thinks so. In an October 12, 2000
letter, White House Chief of Staff, John
Podesta says, ‘‘The inclusion of a provision limiting to some degree a
wealthy debtor’s capacity to shift assets before bankruptcy into a home and
in a State with an unlimited homestead exemption does not ameliorate
the glaring omission of a real homestead cap.’’
The homestead loophole should be
closed permanently. It should not be
left open just for the wealthy. Yet this
misguided bill’s supporters refuse to
fight for such a responsible provision
with the same intensity they are fighting for the credit card industry’s wish
list, and fighting against women,
against the sick, against laid-off workers, and against other average individuals and families who will have no safety net if this unjust bill passes.
This legislation flunks the test of
fairness. It is a bill designed to meet
the needs of one of the most profitable
industries in America—the credit card
industry. Credit card companies are
vigorously engaged in massive and unseemly nation-wide campaigns to hook
unsuspecting citizens on credit card
debt. They sent out 2.87 billion—2.87
billion—credit card solicitations in
1999. And, in recent years, the industry
has begun to offer new lines of credit
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targeted at people with low incomes—
even though the industry knows full
well that these persons cannot afford
to pile up credit card debt.
Supporters of the bill argue that the
bankruptcy bill isn’t a credit card industry bill. They argue that we had
votes on credit card legislation, and,
that some amendments passed and others did not. But, to deal effectively and
comprehensively with the problem of
bankruptcy, we have to deal with the
problem of debt. We must ensure that
the credit card industry doesn’t abandon fair lending policies to fatten its
bottom line, or ask Congress to become
its federal collector for unpaid credit
card bills.
I have this letter from the American
Bankruptcy Service in St. Paul, MN. It
references the ‘‘fresh start Visa Card.’’
They offer a unique opportunity that
could be of great benefit to firms and
their clients. By becoming a debtor,
they will have the ability to market an
unsecured Visa credit card—the fresh
start card—to their clients who have
filed for chapter 7 bankruptcy, if they
have completed the ‘‘341 meeting’’ of
creditors with no outstanding issues
with the trustees, have not yet received a discharge in bankruptcy, or
have attached a copy of the bankruptcy notice to their Visa application.
They say several law firms, especially those representing consumer
debtors in bankruptcy, have requested
the ability to distribute the ‘‘fresh
start Visa’’ application to their clients.
For each credit card issued, their firm
will receive $10.
The credit card industry is marketing to people who are already in
bankruptcy.
Do we understand that? We heard all
of the very pious speeches and statements—what we want is accountability; get those hard-working people
and teach them the value of the dollar;
teach them a lesson. Well, boy, this is
apparently teaching someone a lesson
here because they are already going to
be eligible, according to the American
Bankruptcy Service, to get another
Visa card even though they have been
in bankruptcy.
They are out there trying to tempt
them, bring them in one more time,
and squeeze out a few extra dollars.
Where is the responsibility of the credit card industry in this area? Where is
their accountability? Why is this all
one way?
This bill is tough on women. It is
tough on children. It is tough on workers who have had severe medical problems and had to get prescription drugs.
It is tough on older workers who
haven’t gotten their Medicare and do
not have health insurance. It is tough
on all of them. But it is not very tough
at all on the credit card industry that
has contributed to the fact that this
particular family or individual will be
in bankruptcy.
Where is the fairness in this? It is not
there.
Two years ago, the Senate passed
good credit card disclosure provisions

that added fair balance to the bankruptcy bill. It’s disturbing that the
provisions in the bill passed by the
Senate this year were watered down to
pacify the credit card industry. Even
worse, some of the provisions passed by
the Senate were stripped from the conference report.
The hypocrisy of this bill is transparent. We hear a lot of pious Republican talk about the need for responsibility when average families are in financial trouble, but we hear no such
talk of responsibility when the wealthy
credit card companies and their lobbyists are the focus of attention.
The credit card industry and congressional supporters of the bill attempt to
argue that the bankruptcy bill will
help—not harm—women and children.
That argument is laughable.
Proponents of the bill say that it ensures that alimony and child support
will be the number one priority in
bankruptcy. That rhetoric masks the
complexity of the bankruptcy system—
but it doesn’t hide the fact that women
and children will be the losers if this
bill becomes law.
Under the current law, an ex-wife
trying to collect support enjoys special
protection. But under this pending bill,
credit card companies are given a new
right to compete with women and children for the husband’s limited income
after bankruptcy.
It is true that this bill moves support
payments to the first priority position
in the bankruptcy code, but that only
matters in the limited number of cases
in which the debtor has assets to distribute to a creditor. In most cases,
over 95 percent, there are no assets and
the list of priorities has no effect.
This issue has been debated and debated and debated. It is amazing to me,
as we work in the remaining few hours
of this session, that we are not considering increasing the minimum wage for
workers who have waited a long time
to get a $1 increase from $5.15 an hour.
No, we are not willing to pass that legislation. We are not willing to come
back and pass and give consideration
to reauthorizing an elementary and
secondary education bill. We are not
being asked when we come back to
even deal with the Patients’ Bill of
Rights. No, we are being asked to look
out for the credit card industry in a
very significant and massive giveaway.
It is wrong. This bill does not deserve
to pass. I hope it will not.
I yield the floor.
The PRESIDING OFFICER (Mr. SESSIONS). Under the previous order, the
Senator from North Dakota is to be
recognized.
Mr. DORGAN. I suggest the absence
of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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EARLY PRISON RELEASE
Mr. DORGAN. Mr. President, on November 23 the Washington Post had a
story about a murderer that I want to
call to my colleagues’ attention. This
is the picture of the alleged murderer,
Elmer Spencer, Jr. The headline of the
story reads: ‘‘Sex Offender’s Arrest
Makes an Issue of Mandatory Release.’’
Let me describe for a moment what I
read in the story and how I related it
to things I have spoken about on the
floor of the Senate before and how disappointed I am that nothing ever
seems to change.
The young boy who was murdered a
couple of weeks ago was a 9-year-old
from Frederick, MD. His name was
Christopher Lee Ausherman. He attended fourth grade at the South Frederick Elementary School. He had two
brothers. The story said he liked
Pokemon cards and was developing a
real passion for fishing. He was apparently in his neighborhood, very close to
his home on the street or sidewalk, and
then a maintenance found his badly
beaten, naked body in a dugout at
McCurdy Field in Frederick, MD.
Christopher Lee Ausherman had been
sexually assaulted and strangled.
The story described how the arrest
was made. I want to talk about the fellow who has been arrested and charged
with this murder. The fact that he was
on the streets in this country to murder anyone is unconscionable and
shameful.
Elmer Spencer, Jr. was sentenced to
5 years for assault and battery in 1977,
23 years ago, and released 3 years later.
Within a year of his release, he raped
and attempted to strangle an 11-yearold boy. He paid him $20 to drink liquor
and then tried to strangle him with
shoelaces. Spencer left him unconscious after raping him. The boy regained consciousness as Elmer Spencer’s attention was diverted, and miraculously escaped. Elmer Spencer was
sentenced to 22 years in prison for that
crime and released in 1994 after serving
14 years in prison.
In 1996, Elmer Spencer, Jr. was
charged with attempted rape and three
counts of assault. He attacked the police officers responding to the cries for
help from a woman whom he was attempting to rape. He was sentenced to
10 years, and, amazingly, released on
November 14 of this year, after serving
just 3 and a half years.
Five days later, Christopher Lee
Ausherman, a 9-year-old boy from
Frederick, MD, was murdered by this
man. Five days after being released
from prison, having served 3 and a half
years
of
10-year
sentence,
this
pedophile, this man who had attempted
murder previously, killed this 9-yearold boy.
The question is, When will we learn
in this country? We know who is committing the crimes, especially the violent crimes, in most cases. It is someone who has committed other violent
crimes, been put in prison, and often
released early.
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I spoke to the family of this 9-yearold boy. There is not much you can do
to console that family. They are grieving, obviously, for the loss of this
young boy. But I told them some Members are working very hard to try to
change the circumstances of release for
violent prisoners.
I have spoken many times on this
floor about other crimes that are exactly the same—different victims, but
exactly the same. Young Bettina
Pruckmayr—I brought her picture to
the floor of this Senate—a 26-year-old
human rights attorney who moved to
this town with such great expectations
and passion to do work in this area. On
December 16, 1995, she was at an ATM
machine and a man named Leo
Gonzales Wright apprehended her
there. He was a man who should have
been in prison. He had committed
many previous crimes.
At the age of 19, Leo Gonzales Wright
was sentenced to 15 to 60 years for
armed robbery and murder. He was released after 17 years. During those 17
years, he compiled a record of 38 disciplinary reports and transfers due to
drug use, lack of program involvement,
weapons possession in prison, and assaults on inmates and staff. Despite all
that, he was let out early, so that in
December of 1995 he was on the streets
here in Washington, DC. He was able to
stab young Bettina Pruckmayr 38
times. It wasn’t that we didn’t know he
was a violent offender. He had used a
butcher knife just four days earlier to
rob and carjack a female motorist.
While on probation and parole, he was
picked up for drugs and let right back
out on the streets. As a result, Bettina
Pruckmayr was killed.
Jonathan Hall. I have spoken about
Jonathan Hall here on the floor of the
Senate; it is exactly the same story.
Jonathan was a 13-year-old from Fairfax, VA. The boy had some difficulties,
but in the newspaper stories I read
about young Jonathan neighbors described him as a smart young boy,
starved for affection. His mother reported him missing in December, 1995.
Twelve days later, his body was found
at the bottom of a pond near his home.
He had been stabbed over 60 times with
a phillips-head screwdriver. After this
young boy had died, they found grass
between his fingers. Despite being
stabbed 60 times, he was not dead when
his attacker left him. This young boy
tried to claw his way out of that pond,
and they found grass and mud between
his fingers, but he didn’t make it.
James Buck Murray, who lived right
there in the neighborhood, killed him.
Why was he living there? In 1970, Murray was sentenced to 20 years for slashing the throat of a cab driver, stealing
the cab, and leaving the driver for
dead. But a mere 3 years later, while on
work-releasee, he abducted a woman,
was convicted of kidnapping, and sent
back to prison. But again he was let
out. And then young Jonathan Hall, of
course, was murdered. By someone we
knew? Of course. By someone violent?

Of course. Murray had been put in prison and released early.
Shame on those who run our prison
system. Shame on the laws that exist,
that allow this to happen.
I have asked, in this recent case in
Maryland
with
Christopher
Lee
Ausherman, how could it be that a man
who has been involved in such violent
crimes—how could it be that, when
sentenced to 10 years, he is released
after 31⁄2? This is after many other
crimes, mind you, and 5 days after his
release, he kills a 9-year-old boy. How
can it be he is released that early?
The answer? Unforgivable ignorance
in the construction of public policy. I
am sorry to say that about those who
did it, but I cannot contain myself.
Those who did it say those who served
in prison for previous convictions can
accumulate additional good-time credits at an accelerated pace against their
current sentence because they have
been in prison before. That is ignorance. We ought not reward anyone
with ample or better good-time benefits because they served in prison before. Violent offenders ought to be put
in prison and that ought to be their address until the end of their prison
term. End of story.
I am so sick and tired of reading stories about innocent people—and I have
mentioned just three. I have many
more. I am so sick and tired of reading
the stories about state governments
that allow violent offenders out of prison to walk up and down the streets of
this country and kill again.
Do you know, if you live in the
United States of America you are seven
times more likely to be murdered than
if you live in France? The murder rate
in our country is 7 times that of Germany, 6 times that of Israel, 10 times
that of Japan, 7 times that of Spain. Is
there something wrong here? I think
so.
Let me show you what is happening
in our prison system. For all the talk
about truth in sentencing, if state convicts you of murder in this country on
average you are going to be in prison 10
years. You are going to get sentenced
for 21 years but you are going to be
serving about 10 years in prison for
murder. Rape? You can expect to serve
about 5 years in prison. They will sentence you to 10 on average, but you are
only going to be there about 5. For robbery you are going to be sentenced to a
littel over 8 years, perhaps, and you
will serve 4 years.
What is the answer to all this? Why
are these folks let out early? Why
would we decide in this country that a
murderer should only serve half of his
or her sentence? The prison authorities
and others who construct these laws
tell us the reason they have to dangle
good-time benefits in front of these
prisoners, including violent offenders,
is because it allows the authorities to
better manage them while in prison. In
other words, if they behave while in
prison they can get out early. That is a
terrific incentive, they say, for prison
inmate management.
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I wonder, I ask the question about
the management of Elmer Spencer, Jr.
I wonder if I could get names of the
people who decided the best way to
manage Elmer Spencer, Jr.’s time in
prison was to dangle in front of him
the opportunity to be released 7 years
early, so he could be on the streets in
late November of this year and murder
a 9-year-old boy? I guess the word is
‘‘allegedly murdered him’’ because he
is now charged with the crime, but am
told there is little question about the
guilt in this case.
I wonder if we could have the names
of those who have decided it is appropriate for James ‘‘Buck’’ Murray to be
on the streets, or Leo Gonzales Wright
to be on the streets after being convicted of murder, only to murder again;
violent criminals to be back on the
streets so Bettina and young Jonathan
and all the others are victims.
What is the answer? The answer is
simple. This is not rocket science. It is
simple. It is to decide as a policy—as I
have advocated for some while, regrettably unsuccessfully—that in this
country we distinguish between those
who commit violent crimes and those
who commit nonviolent crimes. In my
judgment, we ought to have a judicial
system in America that says: If you
commit a violent act, understand this.
All over America, understand this and
listen well: If you commit a violent
act, there will be no good time, there
will be no parole, there will be no time
off for good behavior. You will go to
prison and the sentence administered
by the judge in your trial will be the
sentence that you serve in prison. No
time off for good behavior—period.
We need to do that in this country. I
have tried and tried and tried again in
this Senate to advance that public policy, unsuccessfully. But I am not going
to quit. This 106th Congress is ending
without great distinction. We didn’t
even discuss the issue of violent crime.
We should. I hope we will in the 107th
Congress. I hope perhaps there are Republicans and Democrats who understand that there is nothing partisan
about this issue. But there is a crying
need in this country to decide that violent offenders must be put away and
kept away for their entire term of incarceration.
In 1991, the Bureau of Justice Statistics found there were 156,000 people in
State prisons for offenses that they
committed while they were on parole
from a previous conviction.
Let me say that again because it is
important: 156,000 people were incarcerated for criminal offenses that they
committed while they were out on parole from a previous prison sentence.
That is exactly the case in the description of the murder I started with
today. It is exactly the case with
Elmer Spencer, Jr., out early and a 9year-old is dead. This is not an unusual
story. I could speak for 2 hours and
more, and not just about Maryland or
Virginia or the District of Columbia.
There is a courageous young woman
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from North Dakota named Julie
Schultz. Julie Schultz is a friend of
mine, a mother of three from Burlington, ND. She was going to a League
of Cities meeting in Williston, ND, on a
quiet North Dakota highway on an
afternoon with very little traffic and
stopped at a rest stop. At this rest stop
Julie Schultz, mother of three, encountered a man named Gary Wayne
Puckett, who should have been in prison but was released early in the State
of Washington. This issue knows no
State boundaries. He assaulted Julie
Schultz and then slit her throat and
left her for dead.
I won’t describe the events that allowed her to survive, but they were
quite miraculous. But Gary Wayne
Puckett should never have been near a
rest stop on a highway in North Dakota on that day. He was released
early.
Again, we know better than that.
State governments should know better
than that. Public policy should know
better than that. We can do better than
that.
It is my intention to reintroduce in
the coming Congress, in January in the
coming Congress, legislation that I
have introduced previously. That is
legislation that would provide financial penalties in the truth-in-sentencing grants that are given from the
Federal Government to the State government, for those States that fail to
enact laws that eliminate good-time
credits, eliminate the dangling of time
off for good behavior. My legislation
will use these funds to provide financial incentives for states that say, instead, by statute: If you are convicted
of a violent crime, understand your address will be your jail cell until the end
of your term.
When and if we do that in this country, finally, innocent people walking
up and down the streets of America
will not be threatened by a violent
murderer, a kidnaper, a killer, a rapist,
someone who is let out early, and poses
a severe threat to innocent citizens
like Christopher Lee Ausherman.
Mr. President, my understanding is
the Senate is now in morning business
but there will be additional debate on
bankruptcy; is that correct?
The PRESIDING OFFICER. At the
conclusion of the Senator’s remarks,
Senator GRASSLEY will be recognized to
speak on the bankruptcy bill.
Mr. DORGAN. Mr. President, as soon
as Senator GRASSLEY comes to the
floor, I will be happy to relinquish the
floor. I want to speak for 2 minutes on
another subject. As soon as he comes, I
will suspend.
f

THE ECONOMY
Mr. DORGAN. Mr. President, I worry
very much that we are facing a slowdown in our economy that could be
very significant. I hope Mr. Greenspan
and the Federal Reserve Board in December will decide they should begin to
cut interest rates. Six increases in in-

terest rates since June 1999 have clearly slowed growth in this country in a
way, in some respects, that put us in a
perilous position, with the liquidity
crisis and a range of other issues that
could very well derail the longest and
strongest period of economic growth in
American history.
I will speak more about this later because I see Senator GRASSLEY is about
ready to speak on bankruptcy. I do
want to say this. I have come to the
floor previously when the Federal Reserve Board was searching for evidence
of inflation—searching in closets,
under beds, in virtually every crevice,
trying to find some evidence of inflation, and used that fear to increase interest rates six times. We have had the
highest real interest rates for many
years in this country, and they threaten, in my judgment, to derail this economic growth.
I hope the Fed in December will
think seriously about beginning to reduce interest rates to preserve an opportunity for continued growth.
Mr. President, I yield the floor.
f

MAJORITY COMMITTEE
ASSIGNMENTS
Mr. GRASSLEY. Mr. President, pursuant to S. Res. 354, on behalf of the
leader, I submit the following two Republican Senators to be members of
standing committees of the Senate.
The appointments that will be made
are Senator NICKLES to be a member of
the Banking Committee and Senator
VOINOVICH to be a member of the Agriculture Committee.
The PRESIDING OFFICER. The appointments will be made.
f

BANKRUPTCY REFORM ACT OF
2000—CONFERENCE REPORT—Continued
Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the previous
debate time with respect to the bankruptcy bill begin at 1:45 p.m. on Thursday, with a vote then to occur on passage at 3:45 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, I rise
today to speak yet again on the topic
of bankruptcy reform. Yesterday, we
invoked cloture on the Bankruptcy Reform Conference Report with 67 votes.
That’s a solid bipartisan level of support. We have a conference report
where both the majority leader and the
minority leader voted to cut off debate.
At long last, Congress is on the verge
of enacting fundamental bankruptcy
reform. Earlier this year, the Senate
passed bankruptcy reform by an overwhelming vote of 83–14. Almost all Republicans voted for the bill and about
one-half of the Democrats voted for it
as well. Despite this, a tiny minority of
Senators used unfair tactics to prevent
us from going to conference with the
House of Representatives in the usual
way. So, we put the bankruptcy bill
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into another conference report. The
important thing about this conference
committee—which I have said before
but want to reiterate now—is that the
committee was evenly divided between
three Democrats and three Republicans. There was no Republican majority on the conference committee. We
would not be here if not for support
from Democrats on the conference
committee. So all of these objections
to the effect that Republicans used
some procedural trick to avoid dealing
with the minority is simply and flat
out false.
As I am speaking, the House passed
the bankruptcy conference report by a
voice vote. We are almost there. And
with the level of bipartisan support
demonstrated in yesterday’s vote, I am
confident we’ll send the best bill we
can to the President.
As I have stated before on the Senate
floor on numerous occasions, every
bankruptcy filed in America creates
upward pressure on interest rates and
prices for goods and services. The more
bankruptcies filed, the greater the upward pressure. I know that some of our
more liberal colleagues are trying to
stir up opposition to bankruptcy reform by denying this point and saying
that tightening bankruptcy laws only
helps lenders be more profitable. This
just is not true. Even the liberal Clinton administration’s own Treasury
Secretary Larry Summers indicated
that bankruptcies tend to drive up interest rates, Mr. President, if you believe Secretary Summers, bankruptcies
are everyone’s problem. Regular hardworking Americans have to pay higher
prices for goods and services as a result
of bankruptcies. That’s a compelling
reason for us to enact bankruptcy reform during this Congress.
Of course, any bankruptcy reform
bill must preserve a fresh start for people who have been overwhelmed by
medical debts or sudden, unforeseen
emergencies. That is why this conference agreement allows for the full,
100 percent deductibility of medical expenses. This is according to the nonpartisan, unbiased General Accounting
Office. Bankruptcy reform must be
fair, and the bicameral agreements on
bankruptcy preserves fair access to
bankruptcy for people truly in need.
These have been good times in our
Nation. Thanks to the fiscal discipline
initiated by Congress, and the hard
work of the American people, we have
a balanced budget and budget surplus.
Unemployment is low and so is inflation. But in the midst of this incredible
prosperity, about 11⁄2 million Americans declared bankruptcy in 1998 alone.
And in 1999, there were just under 1.4
million bankruptcy filings. To put this
in some historical context, since 1990,
the rate of personal bankruptcy filings
has increased almost 100 percent.
Now we see signs of slowing in the
economy. We see consumer confidence
declining. We see the stock market losing value. We need to fix our bankruptcy system before a recession comes
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and we’re overwhelmed with huge numbers of bankruptcies. According to a recent article in the New York Post, we
as a nation are looking down the barrel
of a new and larger epidemic of bankruptcies. This article quoted a recent
study from a New Jersey research firm
that predicts a 10–20 percent increase
in bankruptcies next year. Another expert quoted in the article indicates
that the increases may be much greater. We need to act now.
As I indicated earlier, we have been
doing pretty well lately as a country.
With large numbers of bankruptcies occurring at a time when Americans are
earning more than ever, the only logical conclusion is that some people are
using bankruptcy as an easy out. The
basic policy question we have to answer is this: Should people with means
who declare bankruptcy be required to
pay at least some of their debts or not?
Right now, the current bankruptcy system is oblivious to the financial condition of someone asking to be excused
from paying his debts. The richest captain of industry could walk into a
bankruptcy court tomorrow and walk
out with his debts erased. And, as I described earlier, the rest of America will
pay higher prices for goods and services
as a result.
I ask my liberal friends to think
about that for a second. If we had no
bankruptcy system at all, and we were
starting from scratch, would we design
a system that lets the rich walk away
from their debts and shift the costs to
society at large, including the poor and
the middle class? That would not be
fair, but that is exactly the system we
have now. Fundamental bankruptcy reform is clearly in order.
I want my colleagues to know that
the conference agreement preserves the
Torricelli-Grassley amendment to require credit card companies to give
consumers
meaningful
information
about minimum payments on credit
cards. Consumers will be warned
against making only minimum payments, and there will be an example to
drive this point home. As with the Senate-passed bill, the bicameral agreement will give consumers a toll-free
phone number to call where they can
get information about how long it will
take to pay off their own credit card
balances if they make only the min-

imum payments. This new information
will truly educate consumers and improve the financial literacy of millions
of American consumers.
Yesterday’s vote shows that the
mainstream of opinion in the Senate
supports bankruptcy reform. But that
has not stopped the tiny handful of liberals who oppose bankruptcy reform
have waged a campaign to spread
disinformation about the bankruptcy
bill. The article in Time magazine that
Senator WELLSTONE constantly refers
to is a case in point. This article purports to prove that bankruptcy reform
will harm low-income people or people
with huge medical bills. This article is
simply false. I spoke about this on the
floor last summer but a little reminder
might be helpful for some of my colleagues who don’t follow this bill as
closely as I do.
What is most interesting about this
Time article is what it fails to report.
Time, for instance, fails to mention
that the means test, which sorts people
who can repay into repayment plans,
doesn’t apply to families below the median income for the State in which
they live. The Time article then proceeds to give several examples of families who would allegedly be denied the
right to liquidate if bankruptcy reform
were to pass. Each of these families,
however, would not even be subjected
to the means test since they earn less
than the median income. While this
sounds technical, it’s important—not
even one of the examples in the Time
article would be affected by the means
test.
The Time article fails to mention the
massive new consumer protections in
our bankruptcy reform bill. The Time
article fails to mention the new disclosure requirements on credit cards regarding interest rates and minimum
payments. In short, the Time article
fails to tell the whole truth. I think
that the American peopled deserve the
whole truth.
The truth is that these bankruptcies
represent a clear and present danger to
America’s small businesses. Growth
among small businesses is one of the
primary engines of our economic success. With the predictions of a new
tidal wave of bankruptcies next year,
we have to be concerned about a domino effect. As more and more con-

sumers use bankruptcy to escape paying their debts, more and more small
businesses will face unsustainable
losses. And if we don’t act to protect
small businesses, then one of the main
sources or our prosperity will be in serious jeopardy. As responsible legislators, we cannot let that happen.
The truth is that bankruptcies hurt
real people. Sometimes that is inevitable, but it is not fair to permit people
who can repay to skip out on their
debts. I think most people, including
most of us in Congress, have a basic
sense of fairness that tells us bankruptcy reform is needed to restore balance.
I will share with you what some of
my constituents are telling me about
bankruptcy reform. I will not go
through all of these quotes. But a constituent from Des Moines, IA, said:
It is insane that such a practice has been
allowed to continue, only causing higher
prices to consumers. . . . Debtors should be
required to pay their debt.

A lady from Keokuk, IA:
Bankruptcies are out of hand. It’s time to
make people responsible for their actions—
do we need to say this?

I could go on and on. But I have
given you two examples of many I have
gotten from my State. Considering the
fact that there were 83 people who
voted for this bill when it passed the
Senate the first time, this message
must be getting through loud and clear
in almost all of the 50 States in America or we would not have had that overwhelming vote.
We are merely saying, if you have the
ability to repay your debt and you go
into bankruptcy court, you are not
going to get off scot-free.
The time has come to get this bill on
the President’s desk. That is what I
hope we do tomorrow afternoon at 3:45.
I yield the floor.
f

RECESS UNTIL 10 A.M. TOMORROW
The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 10 a.m. tomorrow.
Thereupon, the Senate, at 4:50 p.m.,
recessed until Thursday, December 7,
2000, at 10 a.m.

December 6, 2000

E2131

CONGRESSIONAL RECORD — Extensions of Remarks

EXTENSIONS OF REMARKS
IN HONOR OF LOU ‘‘THE TOE’’
GROZA

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, today I honor
Lou ‘‘the Toe’’ Groza for his years of involvement in the Cleveland area.
Mr. Groza was born in Martins Ferry, Ohio
and remained in state attending Ohio State
University in 1942. Just one year into his college education, Mr. Groza was drafted by the
U.S. Army for service in World War II. In the
Army he served as a surgical technician in a
medical battalion.
In 1946, after his service had ended, Lou
Groza returned home to Ohio and promptly
tried out for the Cleveland Browns. Just one
year after joining the team, Groza was promoted to starting tackle and helped guide the
Browns to a perfect (14–0) season and the
All-America Football Conference title.
During his extraordinary twenty-one year career, Mr. Groza helped steer the Cleveland
Browns to eight championships and led them
into another five championship games. In addition to the team glory that Mr. Groza promoted, he also earned individual honors being
named to six All-National Football League
(NFL) teams, nine Pro Bowl squads and left
the league as the all time points and games
played leader with 1,349 and 216 respectively.
In fact, so impressive was his kicking ability
that he still ranks in the top fifteen points leaders in NFL history.
In 1968 the Cleveland Browns showed their
respects towards the incredible talents of Mr.
Groza by retiring his number (76) in a ceremony at Cleveland Municipal Stadium. The
National Football League also paid homage to
Mr. Groza by inducting him into their Hall of
Fame in 1974.
With his football career over, Mr. Groza did
not disappear from public life, instead he remained a fixture in the Berea, Ohio community
for more than three decades. The city recognized him by renaming the street of the Cleveland Browns training camp ‘‘Lou Groza Way’’
and assigning the Browns’ headquarters the
street address 76.
Lou Groza was a patriot, football legend and
a city treasure. He will be missed by the entire
Northeast Ohio Community. My fellow colleagues, let us recognize Mr. Groza for his
years of achievement.
f

IN HONOR OF COLUMBIA
LIGHTHOUSE FOR THE BLIND

HON. MARTIN FROST
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. FROST. Mr. Speaker, today I wish to
honor Columbia Lighthouse for the Blind and

its sister organizations across the country.
Founded 100 years ago, the Columbia Lighthouse is a not-for-profit organization dedicated
to providing education, training, and rehabilitation services to individuals who are blind or
visually impaired.
Seventy percent of blind adults are unemployed. The Lighthouse organizations are
fighting to change that statistic. Since 1931,
the Dallas Lighthouse for the Blind has been
serving my home district employing blind individuals. Operating for the first several years in
borrowed buildings, the organization employed
the blind in weaving, sewing, and broom manufacturing. The Dallas Lighthouse has come a
long way, now employing over 100 individuals
in manufacturing various products, and offering rehabilitation programs for those with vision disabilities.
Today, the Lighthouses are evolving to meet
today’s changing business environment,
emerging in the world of technology and ecommerce. The Columbia Lighthouse recently
launched ReelBooks.com, a Web site that retails more than 16,000 audio books, while providing the visually impaired with valuable training in an industry sorely lacking trained employees.
The work of the Lighthouses is changing the
face of blind America. Those with vision disabilities have the right to be active, assimilated
and contributing members of society. I am
proud of the services provided by the Columbia Lighthouse for the Blind and its sister organizations throughout America. The opportunities these organizations can provide for people with vision disabilities are immeasurable. I
salute the Lighthouses and the people they
serve today.
f

TRIBUTE IN MEMORY OF FORMER
CONGRESSMAN HENRY B. GONZALEZ
SPEECH OF

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 5, 2000
Mr. TRAFICANT. Mr. Speaker, I was deeply
saddened to hear of the passing of Henry B.
Gonzalez.
As the first Hispanic Congressman from
Texas, he was very active in the fight for civil
rights for all Americans.
Henry was a close friend of mine before I
came to Congress. When he was Chairman of
the Subcommittee on Housing and Community
Development, he asked me to testify before
the subcommittee. At that time I was Sheriff of
Mahoning County and had refused to sign
transfer deeds for foreclosures on homes in
my district. He also helped me to pass legislation that provides counseling to homeowners
who are in danger of losing their homes.
Henry B. Gonzalez was truly a great American with a lot of guts, who will be greatly
missed. I extend my deepest sympathy to his
family.

PERSONAL EXPLANATION

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mrs. MALONEY of New York. Mr. Speaker,
I was unavoidably detained in my district on
Friday, November 3, and I would like the
RECORD to indicate how I would have voted
had I been present.
For rollcall vote No. 593, I would have voted
‘‘yea.’’
For rollcall vote No. 594, I would have voted
‘‘yea.’’
Mr. Speaker, I was also unavoidably detained in my district on Monday and Tuesday,
November 13–14, and I would like the
RECORD to indicate how I would have voted
had I been present.
For rollcall vote No. 595, I would have voted
‘‘nay.’’
For rollcall vote No. 596, I would have voted
‘‘nay.’’
For rollcall vote No. 597, I would have voted
‘‘yea.’’
f

THE TWENTIETH ANNIVERSARY
OF THE MOST REVEREND ANTHONY M. PILLA AS BISHOP OF
CLEVELAND

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, today I honor
Reverend Anthony Michael Pilla. He will be
celebrating the twentieth anniversary of his position as Bishop of Cleveland on January 7,
2001.
Born in Cleveland, Reverend Pilla was educated in a combination of both public and private schools. He was ordained into the priesthood on May 23, 1959. Throughout his life he
has shown commendable dedication to the
promotion of religion and harmony within the
Cleveland community. Bishop Pilla began his
life in the priesthood as Associate Pastor of
St. Bartholomew Parish, Middleburg Heights.
Pope John Paul II announced his choice of
Father Pilla as Auxiliary Bishop of Cleveland
on June 30, 1979. The following year he was
named the Ninth Bishop of Cleveland.
The Reverend Pilla was well schooled in
Philosophy and History. He has also taken a
wide variety of positions of responsibility. He
was appointed a member of the United States
Catholic Conference 1985–1987. His appointment as Vice President of the National Conference of Catholic Bishops in 1992 is a testament to the respect he has earned as a religious leader.
Bishop Pilla has always demonstrated the
importance of using faith to transcend religious
division, and to address the needs of the
whole community. As a result, his work has a
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universal appeal. His pastorals, such as
‘‘World Peace’’ and ‘‘A Call for One Another’’
demonstrate this. Bishop Pilla has been outstanding as a unifying force in the Cleveland
community.
I feel blessed to consider Bishop Pilla as
one of my personal friends. I have had the opportunity to work with him on a variety of
issues for the benefit of the people of Cleveland. Both as a community leader and as a
friend, Bishop Pilla has always shown the utmost integrity and honesty. In his work and his
life he has shown the highest order of caring
for others.
My fellow colleagues, today I speak in recognition of the twentieth anniversary of The
Most Reverend Anthony M. Pilla as Bishop of
Cleveland.
f

RECOGNIZING THE PASSING OF
JAMES L. HAIR

HON. MARTIN FROST
OF TEXAS

CONGRATULATING NICK ROWE OF
MORAVIA, NEW YORK

HON. AMO HOUGHTON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. HOUGHTON. Mr. Speaker, today I congratulate Nick Rowe, a star soccer player from
the 31st.
On September 12 of this year, Nick, the varsity goalkeeper for the Moravia High School
Soccer team, broke a 21-year-old national
record for accumulating 1,130 saves. The previous record of 936 saves was set by Brian
Siebrasse of Malta, Illinois in 1979—three
years before Nick was even born.
Nick was featured in the September 25th
edition of Sports Illustrated, and on ESPN in
celebration of his record-breaking performance.
So, Mr. Speaker, I just wanted to join Nick’s
family, friends, and teammates in congratulating him on this outstanding achievement.
We all wish him well on his future endeavors.
f

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. FROST. Mr. Speaker, I would like to
take a moment to recognize the passing of Mr.
James L. Hair. Jim Hair was a Navy veteran
of the Korean War and faithfully served his
country as a civil servant for over 30 years
with the U.S. Army Corps of Engineers. He
was recognized throughout the Corps for his
depth of knowledge of the organization, his
caring disposition, and his wise counsel.
During his career he accomplished a number of firsts for the Corps. On the Sam Rayburn/Town Bluff hydropower project, he developed the agreements with the local sponsors
whereby the sponsors paid 100 percent of the
total project costs up front, the first of its kind
in the Corps. After the passage of the Water
Resources Development Act of 1986, he
worked on one of the first cost sharing agreements with the city of Austin, Texas. He was
the first executive assistant in the Southwestern Division of the Corps of Engineers, a
very demanding position that provides a valuable liaison between the Corps and this august body. This is a position he retired from in
1989.
There are several members here today who
have benefited from his assistance in developing authorization and appropriation legislation for much needed civil works projects and
programs throughout our great nation. For his
outstanding service, he was recognized with
the Superior Civilian Service Award from the
Secretary of the Army, and most recently, he
was selected to the Gallery of Distinguished
Civilian Employees of the Southwestern Division Corps of Engineers. He was the epitome
of the invaluable civil servant.
Additionally, he was a pillar of his community; the first mayor of the city of Briaroaks
Texas; Chairman of the Board of Directors for
a mutimillion-dollar credit union; and an active
participant on the board of many other civic
and private organizations. He was devoted to
his wife, Wanda, his family, the Corps, and his
country. He passed away on November 26,
2000, in Fort Worth, Texas, at the age of 68.
Jim Hair, a truly great American, will be sorely
missed by his family, friends and the nation.
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IN RECOGNITION OF
CONGRESSMAN CHARLES CANADY

HON. MICHAEL BILIRAKIS
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. BILIRAKIS. Mr. Speaker, I would like to
take the opportunity to recognize the service
and accomplishment of one of our colleagues,
Congressman CHARLES CANADY. As the representative for the people of the 12th district of
Florida, CHARLES CANADY has made significant
contributions to the legislative debate on a
number of important issues facing both the
state of Florida, as well as the nation as a
whole. The people of Florida, and his colleagues in the House, will miss his presence
and leadership.
As a result of his service and diligent efforts,
Congressman CANADY has been able to
achieve significant legislative accomplishments. He introduced and worked to secure
passage of the Lobbying Disclosure Act, the
first significant reform of lobbying regulations
in over a generation. To accomplish this difficult goal, CHARLES took a bipartisan approach and reached across party lines to pass
this important legislation without amendments
that would have diluted the bill’s effectiveness.
Congressman CANADY has also been an active proponent for the freedom of religious expression. To that end, he introduced the Religious Liberty Protection Act, which protects
against government encroachment on free religious expression in public places, and that bill
was subsequently passed by the House of
Representatives.
More recently, I had the pleasure to work
with CHARLES and the other members of the
Florida Delegation on one of the most significant pieces of environmental legislation this
nation has ever passed, the Everglades Restoration bill. As a member of the Florida Delegation, Congressman CANADY can take pride
in knowing that his work will contribute to the
economic, environmental, and cultural vitality
of the state, saving this precious national
treasure for generations to come.
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We will all miss the contributions and camaraderie CHARLES has shared with us. This will
be an exciting time in the lives of the Canady
family, as they await the birth of their second
child. As a friend and fellow Floridian, I wish
CHARLES, his wife Jennifer, his daughter Julie
Grace, and the newest addition to the Canady
family, the best as they embark upon a new
chapter in their lives. I look forward to working
with CHARLES in other capacities in the future
as he continues his service to the people of
Florida.
f

IN HONOR OF SENATOR GRACE L.
DRAKE

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, today I honor
Ohio State Senator Grace L. Drake. As senator she held a most distinguished political career, marked by numerous accomplishments
and awards. Today, as her 17 years of service
to the Ohio State Legislature is coming to a
close, I offer my recognition and admiration for
her exalted work.
Appointed to the office of State senator in
May 1984, Senator Drake was re-elected
handily in November of the same year. She
has served on numerous committees throughout her tenure. Most recently, she served as
chair of the Senate Health Committee since
1989, and as a member of the committees on
Rules, Reference, and Ways and Means.
Widely recognized as one of Ohio’s outstanding legislators, she has introduced over
146 pieces of legislation, passing over 60 of
them. This remains a record unmatched by
any current member of the Ohio General Assembly. Recognizing Senator Drake’s hard
work and dedication to the people of Ohio,
Ohio Governors, and Senate Presidents have
rewarded her with key State appointments to
the powerful State Controlling Board, chairman
of the Retirement Study Committee, and the
first chairman of the Women’s Policy and Research Commission, among numerous others.
Senator Drake has also served as chairman of
the Senate Economic Development and Small
Business Committee, and has used her knowledge of Ohio’s economy to hold economic development seminars in Cuyahoga and Medina
Counties. Credited with stimulating economic
growth in Northeast Ohio, she was recently
appointed to serve on the Ohio Development
Financing Advisory Council.
Senator Drake has played key roles in forming and building three major statewide organizations, namely, the Ohio Dairy Strategic
Planning Task Force, to address the needs of
the Ohio Dairy industry; the Ohio Higher Education Business Council, in cooperation with
the Ohio Board of Regents and all of Ohio’s
public and private universities; and the Ohio
Farmland Preservation Task Force, which addresses the issues of farmland loss and the
need for preservation.
Due to all of Senator Drake’s commitment,
she has been the recipient of many awards
and honors. The United Conservatives of Ohio
chose her to receive the Watchdog of the
Treasury Award four times, for her commitment to keeping the costs of government
down. She has also been awarded three Outstanding Legislator of the Year Awards from
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the Ohio Speech and Hearing Association. In
1955, she was inducted into the Ohio Women’s Hall of Fame, the first State senator to be
granted this honor. In 1997, Senator Drake received the Ohio State Bar Association’s Distinguished Service Award. Most recently, she
has been awarded an honorary doctorate in
public administration by Cleveland State University and an honorary masters degree in anesthesiology from Case Western Reserve University.
Mr. Speaker, I ask that my fellow colleagues
join me in recognizing the dedication and distinguished law-making career of Senator
Grace L. Drake. The General Assembly, as
well as the people of Ohio, are losing a unique
legislator who understood the value of public
service. Let us commend her on 17 years as
an Ohio State Senator.
f

IN RECOGNITION OF THE 150TH ANNIVERSARY
OF
BLOOMING
GROVE
MISSIONARY
BAPTIST
CHURCH

HON. DAVID D. PHELPS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. PHELPS. Mr. Speaker, today I recognize one of the churches in my district. This
year Blooming Grove Missionary Baptist
Church of McLeansboro, IL celebrates its
150th anniversary. I thought it appropriate to
acknowledge the church’s rich and colorful
past along with the congregation’s contribution
to society.
After a long petitioning process, Blooming
Grove was accepted for membership at the
tenth annual meeting of the Franklin United
Baptist Association in Johnson City, IL. Today,
150 years later, the church is still going
strong. Led by Pastor Bro. Gary Davenport for
the past 14 years, Blooming Grove has a regular attendance of 75 dedicated citizens.
Throughout the years the church has contributed to local and national charities. In fact, as
early as 1907 church records state that
Blooming Grove gave $7.33 to China to help
in their suffering. The congregation may have
changed in size for the past 150 years, but
through it all there has always been a strong
church body willing to do all they can to keep
the congregation together.
It is with this, Mr. Speaker, that I commend
the Blooming Grove Missionary Baptist
Church. Due to the perseverance and dedication of the congregation, it is clear that the
church is an asset to the community.
f

HONORING DR. LOU PULLANO,
BROOKDALE COMMUNITY COLLEGE

HON. FRANK PALLONE, JR.
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. PALLONE. Mr. Speaker, I would like to
recognize the achievements of my constituent
and friend, Dr. Lou Pullano, Ed.D, of Long
Branch, N.J. Lou is retiring from Brookdale
Community College, Lincroft, N.J., after 28
years of outstanding service as a professor
and administrator.
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Lou has made many remarkable contributions to the local and educational communities
of Monmouth County over the course of his
career. Perhaps his most outstanding achievement and lasting contribution is the creation of
the Brookdale College Radio Station, WBJB
90.5 FM. This small station has grown in
listenership and is now recognized as a leading model for school-sponsored stations. In
fact, I understand it is now broadcasting with
National Public Radio.
Lou’s career at Brookdale has been varied
and far-reaching, thereby accounting for the
tremendous love and respect in which he is
held by thousands of students, current and
former. For many years, he was a faculty
member and professor of Communications
Media and became director of Arts Communications, which included the departments of
Music, Arts, Graphics, Theater and Speech.
In addition, he was more recently named
Brookdale Director of Telecommunication
Technologies, which includes radio and cable
television broadcasts, and in charge of the
Performing Arts Center at Brookdale. Now,
upon his retirement, he is also in charge of
Distance Education Programs.
Lou is among those who have made
Brookdale Community College the educational
gem that it is among community colleges in
New Jersey and across the country.
I know I speak for all the students past and
present at Brookdale, as well as the community of Long Branch and the County of Monmouth, when I wish Lou well in his retirement
and thank him for his many years of outstanding and dedicated service.
f

TRIBUTE TO GRACE McCARTHY

f

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. LANTOS. Mr. Speaker, I invite my colleagues to join me in paying tribute to the life
and contributions of Grace McCarthy, who
passed away just a few days ago at the age
of 92.
One of Pacifica, California’s most passionate and influential citizens, Grace McCarthy added value and beauty to almost every
aspect of civic life in Pacifica and in San
Mateo County. Her countless contributions
were not made simply from her strong sense
of public duty, but from the affection and loyalty she had for the city and citizens of
Pacifica.
Mr. Speaker, the phrases ‘‘ecologically
sound’’ and ‘‘environmental protection’’ were
not as popular thirty years ago as they are
today, but Grace did a great deal to give them
meaning in Pacifica. Never bending simply because some opinion leaders may have disagreed with her, Grace was a maverick whose
steadfast views and boundless energy were
key to protecting Pacifica’s natural splendor
beginning in the 1970’s.
Nothing demonstrates this more than Grace
McCarthy’s appointment to the first Coastal
Conservation Commission for Pacifica and to
the California State Coastal Commission. During her tenure, Grace fought unpopular battles
and was often at odds with fellow commission
members, but her views always earned respect because of her unquestioning devotion
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to protecting and preserving the coast in and
around Pacifica. The Pacifica Tribune commented, ‘‘As a member of the Central Coastal
Conservation Commission, she catches it from
both sides. Free enterprise businessmen and
property owners figure she’s aligned with
those who would ‘close’ the coast. The environmentalists accuse her of being aligned with
the free enterprise business and property owners . . . Fortunately, Mrs. McCarthy is a practical, tough not easily intimidated or discouraged public servant who’s doing a hard job
well.’’
Mr. Speaker, Grace’s inherent respect for
natural beauty existed before she came to reside permanently in Pacifica with her husband
and children. Grace and her husband, Carl,
met at Yosemite National Park, where, fortuitously, Carl paid a chance visit and Grace
was attending a nature convention. Grace and
Carl’s mutual love for nature augmented
Grace’s devotion to Pacifica’s coast and its
evergreens.
Decades before environmental issues were
in vogue, Grace McCarthy devotedly and doggedly fought for wilderness parks, open space,
riding and hiking trails, and the dedication of
parks in new subdivisions. Although she was
a fierce, determined and indomitable conservationist, in her public activities and in her
private life, she was the epitome of her
name—Grace.
Mr. Speaker, all of us who honor Grace
McCarthy will look to Pacifica’s treetops and
coastline and know that much of what we
cherish there is ours to enjoy because of
Grace’s energy, foresight, fierce determination
and firm conviction. We will miss her in the
fights that lie ahead, but her spirit will continue
to inspire and guide our actions.
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IN
HONOR
OF
THE
NORTH
OLMSTED MUNICIPAL BUS LINE
(NOMBL)

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, I honor Ohio’s
oldest municipally owned bus system, the
North Olmsted Municipal Bus Line (NOMBL),
which is celebrating 70 years of service to the
community of North Olmsted and surrounding
suburbs.
NOMBL, located in North Olmsted, serves
over one million customers annually, having
come a long way since the line’s first red and
white-painted bus made its first official trip to
Cleveland at 5:15 a.m. on March 1, 1931; the
first day’s revenue was $24.65.
NOMBL was founded after Southwestern
Railway decided to discontinue trolley services
for the region. Mayor Charles Seltzer, Clerk
Elroy Christman, Solicitor Guy Wheeler and
resident John Schindler borrowed money to
lease two used buses and drove them to Columbus, Ohio to get the vehicle licenses necessary to operate a bus line. With consistent
and continued dedication to service and commitment to excellence, NOMBL buses became
a landmark in Cuyahoga County.
Today, the active 40-coach fleet operates
seven different routes under a contract with
the Greater Cleveland Regional Transit Authority (RTA). Operating under this agreement
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since 1975, NOMBL maintains operation and
city ownership while having access to new
buses and equipment, technologies, natural
gas fueling capabilities, and garage space, enabling the line to better serve customers.
Evolving through appearance changes, service
expansions and various partnerships, NOMBL
has remained committed to dependable and
faithful service, with much thanks given to and
appreciation for its dedicated and responsible
employees.
Mr. Speaker, let us recognize the achievements of the NOMBL, which will be honored at
the 70th Anniversary Luncheon on March 1,
2001, for 70 years of service.
f

IN RECOGNITION OF THE EXCELLENCE OF THE READING JUNIOR-SENIOR HIGH SCHOOL ESTEEM TEAM

HON. ROB PORTMAN
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. PORTMAN. Mr. Speaker, today I honor
the Reading Junior-Senior High School Esteem Team, which received Ohio’s 2000
BEST Practices Award on October 10, 2000.
The BEST Practices Award honors groups
that improve the performance of Ohio’s students through innovative, effective approaches
to common education challenges.
The Esteem Team has an outstanding
record of positive results. I have met and
worked with several members of the Team,
and I can say firsthand that their work has
made a very significant difference in the Cincinnati community.
The Team was founded in 1989 by three
senior students at Reading Junior-Senior High
School. The goal of the program is to instruct
and motivate other students to lead safe,
healthy lifestyles. The group is student-run,
and, since 1989, it has blossomed from a
handful of members to its current count of almost 90. Molly Flook Woodrow, who teaches
special needs students at Reading Junior-Senior High School, serves as the Team’s advisor
and has done so since the Team was established.
The Esteem Team members play a critical
role in our community by serving as role models and contributors to safe, drug-free lifestyles for other students. The Team primarily
educates elementary and secondary students
by providing current, accurate information on
the dangers and often life-threatening effects
of drug abuse. Through organized workshops,
group discussions, role-playing and informative skits, these young leaders have developed an effective message that teaches students to make good decisions and to be responsible.
The Esteem Team has been instrumental to
efforts to reverse substance abuse trends in
our area, and we are very fortunate for the
hard work of its members. All of us in the Cincinnati area congratulate the Esteem Team on
receiving Ohio’s 2000 BEST Practices Award.
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HONORING FAIR LAWN
COUNCILWOMAN FLOSSIE DOBROW

HON. STEVEN R. ROTHMAN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. ROTHMAN. Mr. Speaker, today I pay
tribute to a longtime resident of the Borough of
Fair Lawn, New Jersey who is completing her
24th year of service to our community as a
distinguished member of the Borough Council.
Mr. Speaker, I honor Councilwoman Florence
Dobrow, who is better known as Flossie to her
many friends and supporters.
Flossie became politically active as part of
the Fair Lawn Independent Democrats and
was first elected to the Borough Council in
1976. In July of 1981, Flossie became the
Borough’s 18th Mayor and served one term.
Having earned the support and respect of
the people of Fair Lawn, Flossie has been reelected time and again to the Borough Council
and today is recognized in the Hall of Fame of
the New Jersey League of Municipalities for
her year of public service.
Flossie’s accomplishments in Fair Lawn are
legendary. The Dobrow Field Complex, which
for years has been used by youngsters to play
a number of sports, is named in honor of her
contributions to our community.
As a founder of the Fair Lawn Garden Club,
Flossie created what is popularly known as
‘‘Flossie’s Posse,’’ to engage local community
members in making certain that shrubs and
flowers throughout the Borough are being
managed properly.
Simply put, Flossie is a local treasure, much
as her cousin Abe Stark was a treasure to
Ebbets Field, where his ‘‘Hit Sign Win Suit’’
was a legend of a different kind. With her late
husband Saul and her son Ira, she has contributed to Fair Lawn in every respect. Today,
Flossie’s grandson is the object of her love
and devotion.
I understand that Flossie’s remarkable years
of service to the Borough of Fair Lawn will be
the subject of a testimonial dinner that will be
held on December 7, 2000. As a proud resident of Fair Lawn, I join my fellow Borough
residents in saluting Flossie and the outstanding example she has set for others to follow.
Mr. Speaker, I congratulate Flossie Dobrow
on the occasion of this well deserved tribute
and wish her health and happiness in the
years to come.
f

REGARDING INDIA’S FIGHT
AGAINST TERRORISM

HON. JIM SAXTON
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. SAXTON. Mr. Speaker, the terrorist attack on the U.S.S. Cole, in which 17 young
American sailors lost their lives, and 39 were
seriously wounded, was but the latest tragic
reminder of the threat that the world’s democratic nations face from the specter of terrorism. For many years, the United States has
worked with our friends and allies to combat
the scourge of international terrorism. This cooperation recognizes the mutual enlightened
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self-interest of democracies that face common
threats to develop common means of responding to those threats.
Few countries have suffered as much from
international terrorism as India. India, a nation
with deeply rooted democratic traditions, must
remain vigilant against an ever-present threat
of terror fomented from many of the same
forces that seek to attack U.S. interests and
cause harm to Americans, such as Osama
Bin-Laden and the forces associated with his
international terrorist network.
That is why I am encouraged to see that cooperation between the United States and India
on the anti-terrorism front has been strengthened and deepened. At the two U.S.-India
summit meetings this year—one here in
Washington the other in New Delhi—a framework for bilateral cooperation in the war
against terrorism has been adopted, including
establishment of a Joint Working Group on
counter terrorism. We should see to it that this
cooperation is strengthened and that this Joint
Working Group continues to meet productively
on a regular basis.
In particular, I am encouraged that the U.S.
and India have decided to expand the mandate of the Joint Working Group to include discussion on such issues as narco-terrorism and
Afghanistan. During his visit to Washington in
September, Indian Prime Minister Vajpayee
raised the situation in Afghanistan, India’s concerns about the nature of the Taliban government and its connection with international terrorist organizations, concerns which the United
States shares. Our two nations agreed to set
up a framework for talks to deal with our common concerns about Afghanistan, and I will
work to encourage progress on this front.
For nearly two decades, India has suffered
from cross-border terrorism in Punjab, in
Jammu and Kashmir and in other parts of
India. Thousands of lives have been lost to
the terrorists’ bombs and guns. Last December, an Air India jet was hijacked by individuals subsequently identified as Pakistani nationals with possible links to ISI, an intelligence organization of the Pakistan Government.
On a recent report on the CBS news magazine ‘‘60 Minutes,’’ Marine Corps General Anthony Zinni, outgoing commander of U.S.
forces in South Asia told reporter Steve Kroft
that he believes it is ‘‘very possible’’ that nuclear weapons in Pakistan could wind up in
the hands of extremist religious leaders.
These are the kinds of threats that India
faces on an ongoing basis.
The U.S. State Department has indicated its
growing concerns about terrorism in the South
Asia region. Congress must, if necessary,
urge the State Department to act on designating those Pakistani-based militant groups
that have so far escaped designation as Foreign Terrorist Organizations. Otherwise, those
very groups will take the lack of action on our
part as a signal that we are tolerating the very
terrorist actions our laws are intended to interdict, thereby encouraging further terrorist action against innocent populations.
Like the United States, India recognizes that
terrorism represents an assault on the very
notion of an open, democratic society. And
like the United States, India is not about to
surrender to those forces that seek to murder
innocents, exact blackmail and tear the fabric
of civil society. We have long worked with the
other great democracies of the world to make
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a common stand against those forces. We
must see to it that the beginnings of cooperation we have seen with India, the world’s largest democracy, will move forward to protect
the lives of our people and build a more secure future for both of our great nations.
f

IN HONOR OF GRACE F. SINAGRA

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, today I honor
the memory of Mrs. Grace F. Sinagra, a longtime resident of Lakewood, OH who passed
away on November 22, 2000 at the age of 87.
This remarkable woman owned and operated Sinagra’s Food Market in Lakewood for
51 years along with her husband of 60 years,
Nate Sinagra, who passed away in 1990. The
couple was known locally for their tremendous
generosity and concern for their fellow citizens. During the Great Depression, the
Sinagras frequently extended credit to those in
need, so that they could afford to feed their
families. However the end of the depression
did not mark the end of the Sinagra’s charity.
The two continued to donate food on a weekly
basis to the Sisters of the Poor Clares.
For Grace Sinagra, this altruism began at a
very early age. In 1916, when she was only 3
years old, Sinagra left the comfort of home in
Alexandria, Virginia and traveled with her family to Sicily to bring her grandmother to the
United States. However, due to the outbreak
of World War I, the family was forced to delay
their return until 1919. This experience must
have made a significant impression on her, for
she continued this type of heroism and selflessness for the rest of her life.
Mrs. Sinagra is survived by her son Anthony
Sinagra of Lakewood, OH, her daughters
Theresann Santoro of Lyndhurst, OH and Sister Annette of Adrian, MI; eight grandchildren;
five great-grandchildren; and one brother.
Mr. Speaker, I ask my fellow colleagues in
the House of Representatives to join me today
in remembering Grace F. Sinagra. The memory of this great woman will surely endure in
the hearts of all those whom she touched.
f

TRIBUTE IN MEMORY OF FORMER
CONGRESSMAN HENRY B. GONZALEZ
SPEECH OF

HON. WILLIAM (BILL) CLAY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 5, 2000
Mr. CLAY. Mr. Speaker, I was deeply saddened to learn of the recent passing of former
Representative Henry B. Gonzalez. He was a
good friend and a respected colleague during
the course of our service together in the
House of Representatives. I wish to extend my
sympathies to his wife, Bertha, and their children. I wish them well as they continue life
without their beloved ‘‘Henry B.’’
Henry Gonzalez’s long career in public service was a distinguished one. He was the first
Hispanic to be elected to the San Antonio City
Council. He was the first Hispanic elected to
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the Texas State Senate. He was the first Hispanic elected to represent Texas in the U.S.
Congress. He tirelessly and passionately represented his constituents for more than half a
century. He became particularly well known as
a champion of the poor and the downtrodden.
The high point of Henry Gonzalez’s 37
years as a member of this body was when he
became chairman of the Banking Committee,
a post he held for three terms. As chairman,
he played a key role in resolving the savingsand-loan scandals of the 1980s. He also made
his mark advocating for the expansion of affordable housing opportunities.
Mr. Speaker, as I bring to a close my own
career in the House, I frequently reflect on the
issues, the legislation, and the people that engaged me here the most. Henry Gonzalez
ranks high. I will miss him a great deal.
f

RECOGNITION OF BEN VINSON III

HON. JOHN P. MURTHA
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. MURTHA. Mr. Speaker, I would like to
take this opportunity to recommend to my colleagues a fascinating article written by Ben
Vinson III, entitled, ‘‘Blacks in Mexico,’’ published in El Aguila Del Hudson Valley. Ben
Vinson, a native of Johnstown, PA, is an Assistant Professor of Latin American History at
Barnard College, Columbia University. He has
just completed a book on black soldiers in Colonial Mexico, ‘‘His Majesty’s Men.’’ I am extremely proud of the fact that Ben once was
an intern in my congressional office and I submit the following article into the CONGRESSIONAL RECORD.
[From El Aguila del Hudson Valley, Nov.
2000]
BLACKS IN MEXICO
(By Ben Vinson III)
As Hispanic Heritage month and the Dia de
la Raza are still present in our memory, it
becomes important to reflect upon the full
diversity of Latin America. Few other regions in the world are as racially rich, and
few have achieved the same level of cultural
accomplishment. From music and the arts to
politics and science, people of Latin American descent have made significant contribu´
tions. Names such as Oscar Arias Sanchez,
Jorge Luis Borges, Diego
Rivera,
Che
´
Guevara, Rigoberta Menchu, and Celia Cruz,
are just a few of the famous figures who have
had a tremendous impact on our times. But
what is often overlooked is the role that Africa has played in the region’s heritage and
the development of its people. With over 450
million inhabitants, Latin America has one
of the world’s largest populations. Yet what
is not as well known is that up to 1⁄3 of all
Latin Americans today can claim some African ancestry, according to research conducted by the Organization of Africans in the
Americas (OAA). In 1992, there were as many
as 82 million Afro-Latinos in the hemisphere,
with some living in unlikely places such as
Argentina, Uruguay, Peru, Ecuador, and Bolivia. Even in the United States today there
are between 3.5 to 5 million Afro-Latinos residing in the country.
What does this mean? Simply that one cannot celebrate the Hispanic heritage without
celebrating the connection with Africa, regardless of one’s national origins. Mexico is
an excellent example. With so much empha-
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sis on the country’s Indian history, it has become easy to overlook links with an African
past. But these links exist. When Columbus
first sailed to the coast of southern Mexico
between 1502–1504, he could not have imagined that within a hundred years, this land
would become the largest importer of African slaves to the New World. Between 1521
and 1650, Mexico alone imported nearly half
of all the black slaves introduced into the
Americas. They worked in a variety of professions, including the farming industry, on
tobacco and sugar plantations, as domestic
workers, and in silver mining trades. Anywhere that the Spaniards lived, they took
African slaves with them. Because of this,
Mexico’s black population was spread out everywhere, from the northern frontier towns
near the current U.S.-Mexican border, to the
southern villages near Guatemala and along
the coast of the Yucatan.
Blacks mixed quickly with the indigenous
and mestizo populations. Some of this had to
do with the condition of slavery itself. Not
many women were brought from Africa,
which forced many men to marry non-black
women. After 1650, the number of black
inter-racial marriages had increased so much
that some scholars believe that Mexico’s
version of mestizaje owes a great debt to Africa. According to Dr. Patrick Carroll, it was
essentially blacks that fused the indigenous
and white races together, since both Spaniards and Indians frequently had sexual relations with blacks. Sometimes these relations
were more frequent than they had with one
another.
Blacks were not just slaves in Mexico. African slaves were commonly released from
bondage through buying their freedom, using
small amounts of money that they were able
to save on their jobs. Sometimes masters
also freed their slaves because of their good
services, or because they feared that they
would be punished by God if they kept them.
By 1800, Mexico possessed one of the largest
numbers of free-blacks in the world, just behind countries like Brazil. In fact, the total
number of blacks in Mexico numbered over
370,000, representing nearly 10% of the population.
What happened to Mexico’s blacks? We
don’t see much of them in the media, nor has
there been a strong effort to write about
them in history textbooks. The percentage of
Afro-Mexicans has grown smaller over time.
Although there are almost a half a million
blacks in the country today, they represent
less than 1% of the national population, and
they live mainly in the coastal areas of
Veracruz, Oaxaca, and Acapulco. The general
Mexican population is often aware of a small
black presence in their country, especially in
Veracruz. But oftentimes these people are
viewed as foreigners, mainly Cuban immigrants, who are not truly a part of the nation. While Cuban immigration at the end of
the 19th century was significant towards increasing the number of blacks in Mexico, the
descendants of Mexican slaves still remain
an important part of the Afro-Mexican population.
When one travels to the west coast of Mexico we can see these roots, as I did during a
research trip four years ago. In the village of
Corralero, Emiliano Colon Torres (age 99)
spoke about how he participated in the Mexican Revolution along with other Afro-Mexicans, and even black Cubans. But times were
difficult, both before and after the war. As he
and several others noted: ‘‘Some [darker]
blacks, especially one Cuban musician, found
it difficult to marry because of their race. A
very popular musician who had migrated
from Cuba died without ever marrying.’’
Such comments reveal a phenomenon that
exists not just in the black areas of Mexico,
but in other places in Latin America where
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blacks live. Skin color has made it difficult
to gain full acceptance in society. This can
lead to lower self-esteem, as well as a denial
of certain aspects of one’s African heritage.
Despite the fact that the region surrounding
Corralero has a long Afro-Mexican history,
stretching back into the 1600s, when I asked
people how blacks first entered their area, I
almost always received the same answer:
‘‘Blacks arrived to our coast in the 1940s
when a Russian ship sank off shore. There
was a black crew working on the ship, and
they came to our area and began to populate
it.’’ Another version of the story involves a
Japanese plane that crashed near the shore,
also with a black crew. While there is some
evidence of wreckage, these stories deny an
entire history involving slavery and the
slave trade. Perhaps this is the intention. By
not being associated with Africa and slavery,
Afro-Mexicans can elevate themselves. Instead of being associated with Africa’s negative stereotypes, such as a lack of education,
barbaric behavior, and poverty, Afro-Mexicans become associated with the rich Japanese and the powerful Russians. These are
better images. It is also possible that the
people of Corralero and its neighboring
towns knew little of a deep Afro-Mexican
past because they have not had access to information about their African history and
heritage.
Hispanic Heritage month and El Dia de la
Raza are times when we can remedy situations like these. Hispanics and Latin Americans do not need to apologize for, or hide
their African heritage. It is part of a great
cultural strength, which contributes to the
richness and diversity of the region. In the
same manner that we recall the early events
that led to the development of the Americas,
let’s not forget that in each of our countries,
Africa had an important role too. And
whether through subtle mestizaje or more
overt influences, an African heritage continues to shape who the Latin American people truly are.
f

INTRODUCTION OF THE ARMED
SERVICES VOTE RESERVE ACT

HON. MATT SALMON
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. SALMON. Mr. Speaker, I thought I
would be at home with my family at this time,
preparing for the holidays, but we are here,
and we have work to do. One of the areas
that we should address before we adjourn is
the disgraceful treatment of our overseas military personnel by partisan political operatives.
At the behest of political operatives, lawyers
spread out across Florida with a specific goal
in mind—to disenfranchise the men and
women of our Armed Forces who are living
abroad. So they distributed a 5-page primer
on how to kill these votes, and they challenged every absentee ballot they could from
our servicemen and servicewomen, managing
to block more than 1,400 votes from being
counted.
They didn’t block these votes from being
counted a second, third, or fourth time—they
blocked them from being counted even once.
These votes now sit in the trash, and barring
congressional action this year, those votes will
never be counted.
Along with my friend CURT WELDON, I am
today introducing the Armed Services Vote
Rescue Act, which will count those ballots cast
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by our military personnel stationed overseas.
And it will not just make sure they are counted
in future elections, it will make sure that they
are counted in Florida this year. Legal scholars assure us the bill is entirely constitutional.
The bill essentially adopts the standard articulated by Senator ZELL MILLER in the Washington Post of November 20th:
Any ballot from a man or women in the
military who is serving this country should
be counted—period. I don’t care when it’s
dated, whether it’s witnessed or anything
else. If it is from someone serving this country and they made the effort to vote, count
it and salute them when you do it.

I was in Kosovo earlier this year and let me
tell you—obtaining a postmark is not the first
thing on our soldiers minds, nor should it be.
Or imagine those on aircraft carriers—they
don’t wait around to find a postmark—they get
the mail off the carrier the first chance they
get.
Those who defend our Nation should not be
mistreated the way they have been wronged
this year in Florida, and no man who would be
Commander-in-Chief should seek to exclude
the votes of the men and women he would
command.
You know, at the same time Florida officials
were dismissing valid military ballots, these
same Florida counties, according to the Miami
Herald, accepted the illegal votes of as many
as 5,000 felons, including at least 45 killers
and 16 rapists. So rapists’ votes were counted, but soldiers’ votes were trashed. The Congress cannot let that stand.
We have more than 30 original cosponsors
on the bill and endorsements from a growing
list of veterans groups. So be fore we adjourn,
let’s give each and every Member the opportunity to cast a simply vote, so there can be
no mistake: Do we stand without military men
and women, or do we stand with partisan lawyers out to obstruct their votes?
Let’s pass the Armed Services Vote Rescue
Act and do right by our military personnel.
I submitted into the CONGRESSIONAL RECORD
the following letters from various veterans
groups who have endorsed this legislation as
well as a copy of the memo that was used to
exclude these military ballots.
NON COMMISSIONED OFFICERS ASSOCIATION OF THE UNITED STATES OF
AMERICA,
Alexandria, VA, December 1, 2000.
Hon. MATT SALMON,
U.S. House of Representatives, Cannon House
Office Building, Washington, DC.
DEAR MR. SALMON: The Non Commissioned
Officers Association of the USA (NCOA) is
writing to state our strong, unequivocal support for the Armed Services Vote Rescue
Act.
The sacred oath of all military personnel,
officers and enlisted alike, is to support and
defend the Constitution of the United States.
Incredibly, military personnel sworn to preserve the Constitution, at great personal
risk, were in more than 40% of the cases in
Florida denied their most basic right to have
their vote counted in the November 2000 general election. The outright rejection of
armed services absentee ballots, as appears
to be the case, because of some discriminatory pre-conceived notion that military
votes might favor one side versus the other,
is unacceptable and should not be allowed to
stand.
Military members give up many rights
while serving in the Armed Forces. Restrictions are placed on their political activities
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and Armed Forces members understand and
abide by those limits. The right to vote is
the only form of political speech that a military member can exercise freely and without
restriction. Denying the vote of military personnel and their eligible family members,
who have complied with all applicable registration and voting requirements, is unconscionable. The very thought of it should chill
the spine of all freedom loving people.
NCOA salutes your effort to reverse this
recent travesty and thereby re-enfranchise
Florida’s military absentee voters. The fact
that any individual, group, political party or
candidate for national office would systematically seek to marginalize military absentee ballots is appalling. The call to arms has
been issued. Fix bayonets. Count on NCOA’S
full support for swift consideration and enactment of the Armed Services Vote Rescue
Act.
Sincerely,
DAVID W. SOMMERS,
President/CEO.
LARRY D. RHEA,
Director of Legislative
Affairs.

THE RETIRED ENLISTED ASSOCIATION,
Alexandria, VA, December 5, 2000.
Hon. MATT SALMON,
Cannon House Office Building,
Washington, DC.
DEAR REPRESENTATIVE SALMON: On behalf
of the over 100,000 members of The Retired
Enlisted Association and Auxiliary, we applaud you for introducing The Armed Services Vote Rescue Act.
We have received numerous phone calls,
letters and emails from thousands of military retirees and survivors concerning the
current problems with the counting of absentee ballots from military personnel deployed
in distant locations.
We join you in the effort to insure that soldiers, sailors, airmen, marines and coastguardsmen have the same opportunity to
vote as the American people who are provided the defense of our nation.
Sincerely,
MARK H. OLANOFF,
National Legislative Director.

AIR FORCE SERGEANTS ASSOCIATION,
Temple Hills, MD, December 1, 2000.
Hon. MATT SALMON,
Cannon House Office Building,
Washington, DC.
DEAR REPRESENTATIVE SALMON: On behalf
of the 150,000 members of this association, I
applaud you for taking the initiative to introduce legislation that would require all
overseas absentee ballots from military
members to be counted.
Our association has received numerous
telephone calls and email messages expressing the outrage of our active duty and retired military members. It is a sad day for
America when the votes of our men and
women, who on a daily basis make sacrifices
and dedicate their lives to ensuring our freedom, are denied the right to vote for their
next commander in chief.
The ‘‘Armed Services Vote Rescue Act,’’ if
enacted would help ‘‘re-enfranchise’’ military voters not only in Florida, but across
the country and around the world. Again,
thank you for sponsoring this much needed
legislation.
Sincerely,
JAMES D. STATON,
Executive Director.
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AMERICAN DEFENDERS OF BATAAN &
CORREGIDOR, INC.,
San Antonio, TX, December 2, 2000.
Hon. MATT SALMON,
House of Representatives, Cannon House Office
Building, Washington, DC.
DEAR REPRESENTATIVE SALMON: As commander of the American Defenders of Bataan
and Corregidor, I take this opportunity to
commend you in your effort in introducing
legislation to protect the vote of the military personnel.
On behalf of the members of this organization, I relate to you our overwhelming support for this legislation.
We are outraged at the deliberate attempt
to throw out the absentee ballots of the military in Florida. It is a national disgrace.
Again, we fully support your effort in introducing legislation to enact the Armed
Services Vote Rescue Act.
Sincerely,
JOSEPH L. ALEXANDER,
National Commander.
NAVY LEAGUE OF THE UNITED STATES,
Arlington, VA, November 30, 2000.
Hon. MATT SALMON,
House of Representatives, Cannon House Office
Building, Washington, DC.
DEAR REPRESENTATIVE SALMON: I am writing to you on behalf of the 70,000 members of
the Navy League of the United States in support of the Armed Services Vote Rescue Act.
Deployed military members have accepted
the risk of missions and remote assignments
ordered by the commander in chief. They
swear to defend the Constitution of the
United States. It is inconceivable that the
very men and women who put their lives on
the line to protect our freedoms under law
should be denied the privilege of voting.
The men and women in uniform must not
be deprived of their right to vote and have
their vote counted. The Armed Services Vote
Rescue Act will ensure that the votes cast by
members of our armed services are counted.
The Navy League, as a civilian patriotic
organization, it dedicated to the support of
America’s sea services and supports this bill.
Sincerely,
RADM JOHN R. FISHER,
USN (Ret.),
National President.
VETERANS OF FOREIGN WARS OF THE
U.S.,
VFW
NATIONAL
HEADQUARTERS,
Kansas City, MO.
NATIONAL VETERANS’ LEADER IRATE OVER
REJECTION OF MILITARY BALLOTS
WASHINGTON, DC, November 24, 2000.—The
Commander-in-Chief of the 1.9-million-member Veterans of Foreign Wars (VFW) today
again expressed his outrage over the failure
of the State of Florida to include more than
1,400 absentee military ballots.
‘‘I just returned from visiting America’s
troops overseas,’’ said Commander-in-Chief
John F. Gwizdak. ‘‘These young men and
women are serving under extraordinarily difficult conditions for a nation that has just
taken away one of their most basic rights—
the right to vote. It is absolutely unconscionable that any party or official would
seek to include dimpled or damaged ballots
and reject, out of hand, any ballot from
those who proudly serve this nation because
that ballot failed to pass through the U.S.
Postal System. If any ballots should be
counted, it should be those of our nation’s
heroes first.’’
‘‘I call on the decency of both candidates
and the State of Florida to correct this
grievous injustice,’’ said Gwizdak. ‘‘How can
we send young men and women into harm’s
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way if we are unwilling to give them the
basic right upon which this nation was
founded? Anyone who fails to grasp the magnitude of this injustice does not understand
the principals of the U.S. Constitution. They
should hang their head in shame.’’
Gwizdak is from Stockbridge, Georgia and
a retired military officer, having served 10
years as an enlisted soldier and 10 years as
an officer, retiring in 1978 at the rank of Captain. He is a decorated Vietnam veteran having received a Combat Infantryman’s Badge,
a Purple Heart for wounds received in battle
as well as a Bronze Star with a ‘‘V’’ for valor
among other decorations.
Date: November 15, 2000.
To: FDP Lawyer.
From: Mark Herron.
Subject: Overseas Absentee Ballot Review
and Protest.
State and Federal law provides for the
counting of ‘‘absentee qualified electors
overseas’’ ballots for 10 days after the day of
the election or until November 17, 2000. Sections 101.62(7)(a), Florida Statutes defines as
‘‘absentee qualified elector overseas’’ to
mean members of the Armed forces while in
the service, members of the merchant marine of the United States and other citizens
of the United States, who are permanent
residents of the states and are temporarily
residing outside of the territories of the
United States and the District of Columbia.
These ‘‘absent qualified electors overseas’’
must also be qualified and registered as provided by law.
You are being asked to review these overseas absentee ballots to make a determination whether acceptance by the supervisor of
elections and/or the county canvassing board
is legal under Florida law. A challenge to
these ballots must be made prior to the time
that the ballot is removed from the mailing
envelope. The specific statutory requirements for processing the canvass of an absentee ballot including of overseas absentee
ballot, are set forth in Section 101.62(2) (c)2.
Florida Statutes:
If any elector or candidate present believes
that an absentee ballot is illegal due to a defect apparent on the voter’s certificate, he or
she may at anytime before the ballot is removed from the envelope, file with the canvassing board a protest against the canvass
of the ballot specifying the precinct, the ballot, and the reason he or she believes the ballot to be illegal. A challenge based upon a defect in the voters certificate may not be accepted after the ballot has been removed
from the mailing envelope. The form of the
voter’s certificates on the absentee ballot is
set forth in section 101.64(1), Florida Statutes. By statutory provisions, only overseas
absentee ballots mailed with an APO, PPO,
or foreign postmark shall be considered a
ballot. See Section 101.62(7)(c). Florida Statutes. In reviewing these ballots you should
focus on the following:
1. Request for overseas ballots: Determine
that the voter affirmatively requested an
overseas ballot, and that the signature on
the request for an overseas ballot matches
the signature of the elector on the registration books to determine that the elector who
requested the overseas ballot is the elector
registered. See Section 101.62(4)(a), Florida
Statutes.
2. The voter’s signature: The ballot envelope must be signed by the voter. The signature of the elector as the voter’s certificate
should be compared with the signature of the
elector of the signature on the registration
books to determine that the elector who
voted by ballot is the elector registered. See
Section 101.68(c)x, Florida Statutes.
3. The ballot is properly witnessed: The absentee ballot envelope must be witnessed by
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a notary or an attesting witness over the age
of eighteen years. You may note that these
requirements vary from the statutory language from the Section 101.68(a)(c)1, Florida
Statutes. Certain statutory requirements in
that section were not proclaimed by the Justice Department pursuant to Section 5 of the
Voting Rights Act, Sec. DE 98–13.
4. The ballot is postmarked: With respect
to absentee ballots mailed by absolute qualified electors overseas only those ballots
mailed with an APO, PPO, or foreign postmark shall be considered valid. See Section
101.62(7)(c), Florida Statutes. This statutory
provision varies from rule 15–2.013(7), Florida
Administrative Code, which provides overseas absentee ballots may be accepted if
‘‘postmarked or signed and dated no later
than the date of the federal election.’’
5. The elector has not already voted (duplicate ballot), in some instances an absent
qualified elector overseas may have received
two absentee ballots and previously submitted another ballot. No elector is entitled
to vote twice. (Please insert appropriate Fl.
xxx.)
To assist your review, we have attached
the following:
1. A review Federal Postal regulations relating to FPO’s and PPO’s.
2. A protest form to be completed with respect to each absentee ballot challenged.
3. Overseas Ballot Summarily of Definitions.
Revised Overseas Ballot Summary of Definitions—There are 3 different types of overseas ballots that are valid for return at the
counties provided they are postmarked on or
before November 7th.
1. Federal Write-in ballot. Must be an overseas voter and must be eligible to vote and
be registered under State law. Must have affirmatively requested an absentee ballot in
writing and completely filled out request (including signature). Must comply with State
laws applying to regular absentee ballots
(such as registration requirements, notification requirements, etc.). Ballot contains
only Federal races, and is considered to be a
‘‘backup’’ system if the regular state absentee ballot fails to arrive. The intent of the
voter in casting the ballot should govern. In
other words, minor variations in spelling
candidate or party names should be disregarded in ballot counting so long as the intention of the voter can be ascertained. Must
be postmarked as an APO, FPO, or MPO in a
foreign country or a foreign post office.
2. Florida Advance Ballot Sent out in advance of a regular General Election ballot
with state and Federal candidates listed.
Must be an overseas voter and must be eligible to vote and be registered under State
law. Must comply with State laws applying
to regular absentee ballots (such as registration requirements, notarization requirements, etc.). Must have affirmatively requested an absentee ballot in writing and
completely filled out request (including signature). Sent prior to the second (or October) primary elections to all permanent
overseas registered voters. Must comply with
all State laws regarding signatures, witness
requirements, etc. Must be postmarked at
the APO, FPO or MPO in a foreign country
or at a foreign post office.
3. Regular Overseas Ballot. Sent after the
second (or October) primary elections to all
permanent overseas registered voters and
voters requesting an overseas ballot from the
county. Must be an overseas voter and must
be eligible to vote and be registered under
State law. Must comply with State laws applying to regular absentee ballots (such as
registration requirements, notarization requirements, etc.). Must have affirmatively
requested an absentee ballot in writing and
completely filled out request (including signature). Full ballot with all candidates listed. Likely would take precedence over any
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advance or federal ballot also returned. Must
comply with all State laws regarding signatures, witness requirements, etc. Ballot is
designed by the county. Must be postmarked
at an APO, FPO, or MPO in a foreign country or at a foreign post office. Below are the
definitions for points of origin and postmark
that are valid for military overseas ballots:
1. APO (Army Post Office)—A branch of
the designated USPS civilian post office,
which falls under the jurisdiction of the
postmaster of either New York City or San
Francisco, that serves either Army or
Airforce personnel.
2. FPO (Fleet Post Office)—A branch of the
designated USPA civilian post office, which
falls under the jurisdiction of the postmaster
of either New York City or San Francisco,
that serves Coast Guard, Navy, or Marine
Corps personnel.
3. MPO (Military Post Office)—A branch of
a U.S. civil post office, operated by the
Army, Navy, Airforce, or Marine Corps to
serve military personnel overseas or aboard
ships.
4. Military Post Office Cancellation—A
post mark that contains the post office
name, state, ZIP Code, and month, day, and
year that the mail xxx was cancelled.
Protest of Overseas Absentee Ballot As
provided in Section 101.68(2)(c)(2), Florida
Statutes. I, as an elector in lll County,
Florida, hereby protest against the canvass
of the overseas absentee ballot described
below.
County:
Precinct:
The Ballot:
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Name of Voter:
Address of Voter:
Reason for rejection:
lLack of voter signature
lLack of affirmative request for absentee
ballot
lRequest
for absentee ballot not fully
filled out
lSignature
on absentee ballot request
does not match signature on registration
card or on ballot
lVoter signature on envelope does not
match signature on registration card
lInadequate witness certification
lLate postmark (Indicate date of actual
postmark)
lDomestic
postmark (including Puerto
Rico, Guam, etc.)
lNo postmark
lVoter had previously voted in this election
lOther
Signature of Person Filing Protest
Print Name
f

IN HONOR OF RAJ MATHUR

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 2000
Mr. KUCINICH. Mr. Speaker, we rise today
to honor the memory of an actively involved
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Cleveland citizen and leader of the IndianAmerican community, Raj Mathur. His recent
death at the age of 59, is a sorrowful event for
the whole community of Cleveland.
After moving to the United States in the late
1960s to further his education at North Carolina State University, Mr. Mathur went on to
teach economics at the University of Akron.
After several year of sharing his knowledge
with students, in 1974 he shared a piece of
his culture with the Greater Cleveland community, opening the Taj Mahal restaurant, which
is believed to be the first Asian Indian restaurant in the area.
Dedicated to getting Indian-Americans and
Asian Indians involved in the U.S. political
process, Mr. Mathur was a founding member
of Asian Indians for Better Government. Furthermore, he was a key member of the community helping to start the Federation of Indian
Community Associations’s Project Seva, which
provides Thanksgiving meals for those in
need.
In recognition of these efforts, Mr. Mathur
received the federation’s 1999 Community
Service Award. We all owe him a great debt
of gratitude for his tireless work in organizing
and uniting our community, and for his exemplary record of public service.
We ask the House to join with us today in
honoring the memory of this great community
leader and role model.
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Daily Digest
Senate
search conducted or supported by the Public Health
Service, clearing the measure for the President.

Chamber Action
Routine Proceedings, pages S11617–S11661
Measures Passed:
DNA Analysis Backlog Elimination Act: Senate
passed H.R. 4640, to make grants to States for carrying out DNA analyses for use in the Combined
DNA Index System of the Federal Bureau of Investigation, to provide for the collection and analysis of
DNA samples from certain violent and sexual offenders for use in such system, after agreeing to the
following amendment proposed thereto:
Pages S11645–48

Grassley (for Leahy) Amendment No. 4359, to express the sense of Congress regarding the obligation
of grantee States to ensure access to post-conviction
DNA testing and competent counsel in capital cases.
Pages S11645–46

ICCVAM Authorization Act: Senate passed H.R.
4281, to establish, wherever feasible, guidelines, recommendations, and regulations that promote the
regulatory acceptance of new or revised scientifically
valid toxicological tests that protect human and animal health and the environment while reducing, refining, or replacing animal tests and ensuring human
safety and product effectiveness, clearing the measure
for the President.
Pages S11648–49
Intelligence Authorization Act: Senate passed
H.R. 5630, to authorize appropriations for fiscal year
2001 for intelligence and intelligence-related activities of the United States Government, the Community Management Account, and the Central Intelligence Agency Retirement and Disability System,
after agreeing to the following amendment proposed
Pages S11649–51
thereto:
Grassley (for Allard) Amendment No. 4360, to
strike section 501, relating to contracting authority
for the National Reconnaissance Office. Page S11649
Chimpanzee Health Improvement, Maintenance,
and Protection Act: Senate passed H.R. 3514, to
amend the Public Health Service Act to provide for
a system of sanctuaries for chimpanzees that have
been designated as being no longer needed in re-

Pages S11654–55

Prosecution Drug Treatment Alternative to
Prison Act: Senate passed H.R. 4493, to establish
grants for drug treatment alternative to prison programs administered by State or local prosecutors,
after agreeing to the following amendment proposed
thereto:
Page S11655
Grassley (for Hatch) Amendment No. 4361, in
the nature of a substitute.
Page S11655
Enhanced Federal Security Act: Senate passed
H.R. 4827, to amend title 18, United States Code,
to prevent the entry by false pretenses to any real
property, vessel, or aircraft of the United States or
secure area of any airport, to prevent the misuse of
genuine and counterfeit police badges by those seeking to commit a crime, clearing the measure for the
President.
Page S11655
Bankruptcy Reform Act Conference Report: Senate continued consideration of the conference report
on H.R. 2415, to enhance security of United States
missions and personnel overseas, to authorize appropriations for the Department of State for fiscal year
2000. (On October 11, 2000, the H.R. 2415 conference committee struck all of the House bill after
the enacting clause and inserted the provisions of S.
3186, the Bankruptcy Reform Act of 2000).
Pages S11621–42, S11656–60, S11660–61

By prior unanimous-consent, Senate will continue
consideration of the conference report on Thursday,
December 7, 2000, with a vote on adoption of the
conference report to occur at 3:45 p.m.
Presidential Threat Protection Act: Senate receded
from its amendments numbered 2 and 4 and agreed
to the amendment of the House to the Senate
amendment numbered 5 to H.R. 3048, to amend
section 879 of title 18, United States Code, to provide clearer coverage over threats against former
Presidents and members of their families, clearing
the measure for the President.
Pages S11651–54
Majority Committee Assignments: Pursuant to S.
Res. 354, amending paragraphs 2 and 3(a) of Rule
XXV and providing for certain appointments to the
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Agriculture, Nutrition and Forestry Committee, the
Banking, Housing, and Urban Affairs Committee,
the Finance Committee, the Small Business Committee, and the Veterans’ Affairs Committee (agreed
to by the Senate on September 12, 2000), Senate appointed Senator Nickles to be a Member of the
Banking Committee and Senator Voinovich to be a
Member of the Agriculture Committee. Page S11660
Communications:
Pages S11642–43
Additional Cosponsors:
Page S11643
Amendments Submitted:
Pages S11643–45

Privileges of the Floor:
Page S11645
Additional Remarks:
Page S11642
Recess: Senate convened at 10:01 a.m. and, recessed
at 4:50 p.m., until 10:00 a.m., on Thursday, December 7, 2000. (For Senate’s program, see the remarks
of the Acting Majority Leader in today’s Record on
pages S11655–56.)

Committee Meetings
No committee meetings were held.

House of Representatives
Chamber Action

Committee Meetings

Bills Introduced: 2 public bills, H.R. 5642–5643;
and 1 resolution, H.J. Res. 127, were introduced.
Page H12021

Reports Filed: No reports were filed today.
Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Pease
to act as Speaker pro tempore for today. Page H12019
Recess: The House recessed at 2:02 p.m. and reconvened at 4:30 p.m.
Page H12019
Making Continuing Appropriations—Unanimous
Consent Agreement: Agreed that it be in order at
any time without intervention of any point of order
to consider H.J. Res. 127, making further continuing appropriations for the fiscal year 2001; that
the joint resolution be considered as read for amendment; that it be debatable for one hour, equally divided and controlled by the Chairman and ranking
minority member of the Committee on Appropriations and that the previous question be considered as
order to final passage without intervening motion
except one motion to recommit.
Page H12019
Senate Message: Message received from the Senate
on Dec. 5, 2000 appears on page H12019.
Quorum Calls—Votes: No quorum calls or recorded votes developed during the proceedings of the
House today.
Adjournment: The House met at 2 p.m. and adjourned at 4:31 p.m.
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OVERSIGHT—HOUSTON NARCOTICS
INVESTIGATION
Committee on Government Reform: Held an oversight
hearing entitled: ‘‘Oversight of the Drug Enforcement Administration: Were Criminal Investigations
Swayed by Political Considerations?’’ Testimony was
heard from the following officials of the DEA, Department of Justice: Ernest L. Howard, Special
Agent in Charge, Houston Field Office; Julio
Mercado, Deputy Administrator; R. C. Gamble,
Chief Inspector; and Jack Schumacher, Houston
Field Office; and the following officials of the Police
Department, Houston, Texas: Bill Stephens; Larry
Jean Allen; and Ralph G. Chaison.
Hearings continue tomorrow.

f

BRIEFING—GLOBAL HOT SPOTS
Permanent Select Committee on Intelligence: Met in executive session to receive a briefing on Global Hot
Spots. The Committee was briefed by departmental
witnesses.
COMMITTEE MEETINGS FOR THURSDAY,
DECEMBER 7, 2000
Senate
No meetings/hearings scheduled.

House
Committee on Government Reform, hearing on ‘‘How Will
Subpoenaed White House E-Mails Be Produced After the
End of the Clinton Administration?’’ 10 a.m., and to
continue oversight hearings entitled ‘‘Oversight of the
Drug Enforcement Administration: Were Criminal Investigations Swayed by Political Considerations?’’ 11 a.m.,
2154 Rayburn.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Thursday, December 7

2 p.m., Thursday, December 7

Senate Chamber

House Chamber

Program for Thursday: After the recognition of three
Senators for speeches and the transaction of any morning
business (not to extend beyond 1:45 p.m.), Senate will
continue consideration of the Conference Report on H.R.
2415, Bankruptcy Reform Act, with a vote on adoption
of the conference report to occur at 3:45 p.m. Also, Senate expects to consider a continuing resolution, and may
consider other cleared legislative and executive business.

Program for Thursday: Consideration of H.J. Res. 127,
Making Further Continuing Appropriations.
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