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House of Representatives
The House met at 9:30 a.m. and was
called to order by the Speaker pro tempore (Mrs. MORELLA).

f

DESIGNATION OF SPEAKER PRO
TEMPORE
The SPEAKER pro tempore laid before the House the following communication from the Speaker:
WASHINGTON, DC,
March 16, 1999.
I hereby appoint the Honorable CONSTANCE
A. MORELLA to act as Speaker pro tempore
on this day.
J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

MORNING HOUR DEBATES
The SPEAKER pro tempore. Pursuant to the order of the House of January 19, 1999, the Chair will now recognize Members from lists submitted by
the majority and minority leaders for
morning hour debates.
The Chair will alternate recognition
between the parties, with each party
limited to 30 minutes, and each Member, except the majority leader, the minority leader, or the minority whip,
limited to 5 minutes.
The Chair recognizes the gentleman
from Missouri (Mr. SKELTON) for 2 minutes.

f

IN HONOR OF JAMES C.
KIRKPATRICK
Mr. SKELTON. Madam Speaker,
today I join the gentleman from Missouri (Mr. BLUNT) in paying tribute to
the late James C. Kirkpatrick. The
memory of Jim Kirkpatrick will be
honored this week with the dedication
of a library named for him at Central
Missouri
State
University
in
Warrensburg, Missouri. This is certainly a fitting tribute to a great Missourian who served our neighbors so
well through the years as Missouri’s
Secretary of State.

b

Actually, I inherited my friendship
with Jim Kirkpatrick, as he was a
close friend of my father’s through the
years. Back in 1932, when my father ran
for Attorney General, Jim Kirkpatrick,
then editor of the Windsor newspaper,
endorsed him.
When I served in the Missouri State
Senate, I had close contact with Jim
Kirkpatrick, who was then serving as
Secretary of State. Filing for election
and reelection with him was always a
memorable occasion.
America is always in need of role
models for those who enter public service. Jim Kirkpatrick was such a role
model, putting the people’s business
first, running an efficient office, and
having a warm greeting for all with
whom he came in contact. He was a
model of integrity.
We all miss Jim Kirkpatrick, but his
name and his example will live on with
the building being named in his memory at CMSU.

f

IN HONOR OF JAMES C.
KIRKPATRICK
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 19, 1999, the gentleman from Missouri (Mr. BLUNT) is recognized during
morning hour debates for 2 minutes.
Mr. BLUNT. Madam Speaker, there
are many memories that come to mind
when I think of Missouri’s longest serving Secretary of State, Jim Kirkpatrick, of Warrensburg, Missouri.
There was the quick laugh and sparkling eyes that often calmed a political
confrontation. There was the always
present Irish green tie, the green jacket, the green stationery, the green ink,
the green furniture. In fact, everything
in the Secretary of State’s office when
I had the privilege to follow him there
was some shade of green.
It is a privilege for me today, the
only Republican elected Secretary of
State in Missouri in the last seven dec-

ades, to join with the gentleman from
Missouri (Mr. SKELTON) as we honor
the memory of Missouri’s ‘‘Mr. Democrat’’ as its most Irish politician this
week of Saint Patrick’s Day.
Many Missourians remember Jim
Kirkpatrick working to establish statewide voter registration, directing two
winning campaigns for better roads,
and championing the establishment of
a records management and archives division in State government.
Jim Kirkpatrick instinctively understood Tip O’Neill’s axiom that all politics is local, as he crisscrossed the
State for two decades eagerly meeting
with citizens wherever he went.
Others remember Jim Kirkpatrick
and his newspapers. He worked his way
up to be the editor of the Warrensburg
Daily Star-Journal. He then moved to
edit the Jefferson City News and Tribune. He was the publisher of the Windsor Review and Lamar Daily Democrat.
It was Missouri Governer Forrest
Smith who first brought him into
State government as his administrative assistant in 1948.
What I remember most about him
was he put ‘‘service’’ in public service.
When he left office after five terms, his
commitment to the people of Missouri
and to the job done by the Secretary of
State’s office was as strong as ever. He
continued to dedicate himself to the efforts of his office during his last week
as a State official with the same concern that I am sure he had during his
first week.
In 1985, Jim retired to Warrensburg
and to the campus of Central Missouri
State University, where he graduated,
served on the Board of Regents and led
in effort after effort.
His office in the Ward Edwards Library was the replica of his office in
the State capitol. His lectures to the
students were high points for them and
him. Jim and his wife traveled with
campus groups, went to hundreds of
campus events, and were involved in
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the community as a great team until
Jim’s death.
Next week, the campus and the community will officially dedicate the new
James C. Kirkpatrick Library at Central Missouri State University. Jim
Kirkpatrick’s legacy of service continues.

f

ELIMINATE DISCRIMINATION
AGAINST PUERTO RICAN CITIZENS
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 19, 1999, the gentleman from Puerto Rico (Mr. ROMERO-BARCELÓ) is recognized during morning hour debates
for 5 minutes.
Mr.
ROMERO-BARCELÓ.
Madam
Speaker, I rise this morning with a
heavy heart. While I congratulate my
colleagues for the fine manner in which
they debated the deployment of American troops to Kosovo on the floor, I
must also point out a great injustice in
our American democratic system.
Last Thursday, throughout the discussion on the floor, precisely at this
podium where I now stand, what my esteemed colleagues debated was the reaffirmation of the Congress’ power as
the sovereign representative body of all
Americans.
On a bipartisan level, the debate reflected important concerns about the
authority that Congress exercises on
the issues that affect our Nation and
our standing in the world. It is to this
House’s great credit and a decision
that in my estimation marks a significant turning point in Congressional relations that my colleagues overcame
party differences and acted in unison
to enable our troops to join NATO
forces in Kosovo.
The deployment of American troops
to any conflict is an issue of critical
importance to all Americans. It is critical not only for the soldier who is the
individual facing the greatest danger
and may be called upon to sacrifice his
or her life, but also for every one of the
American families, the wives and husbands, parents, and children, or even
the friends.
In short, it is critical for all who will
sacrifice the companionship of their
loved ones, who will be sent to a faraway place to defend liberty and freedom according to the best interests of
our Nation.
I have the deepest admiration for our
troops who place themselves in harm’s
way and do so willingly, because they
commit their lives to our Nation in defense of democracy. This is what patriotism is all about. From the depths of
my heart, I salute our troops for their
commitment to their fellow citizens
and our Nation and ask God to protect
them and bless them wherever they
are.
Throughout the debate of the House,
I feel deeply troubled by the fact that,
in all likelihood, the troops to be deployed to Kosovo will include many
American citizens from Puerto Rico
and yet I, as their sole representative

in the Congress of the United States,
was unable to vote in the decision that
could place their lives in peril.
How is it possible that the Nation
that acts as the supreme defender of
freedom, liberty, and rights everywhere
in the world maintains a policy that
does not extend those rights to all of
its citizens? The ugly reality is that
some of the soldiers who defend our
American democracy do not possess
the right to vote by virtue of living in
a territory.
To me, it is tragically clear that
what the United States is telling these
soldiers is that, yes, you must place
your life on the line to defend American values. Yes, you must go to a foreign country as a member of the peacekeeping troops. Yes, you must fight, if
called to fight, and you may even die,
but, no, your opinion does not count
because the Congressman that represents you cannot exert the right to
vote that may place your life in harm’s
way.
Last Thursday, I heard many of my
colleagues affirm the Congress’ power
as the sovereign representative of the
body of all Americans and was saddened that this representation is not
equal for all Americans.
It is not a proud moment for our
country when we muzzle American citizens and hold them in abeyance. After
all, is this not the reason our troops
are going over there? How come we
continue to ask them to defend rights
that they themselves do not possess despite a century of partnership and 83
years of American citizenship?
Can we as a democratic nation afford
to continue to support discrimination,
disenfranchisement against the 3.8 million Americans in Puerto Rico? The
American soldiers from Puerto Rico
and their loved ones commit their lives
to the cause of freedom and democracy
as willingly and patriotically as any
one of their fellow citizens in the 50
States. Should we not affirm their full
rights in Congress?
Madam Speaker, I call on all of my
colleagues to join us in our quest to
eliminate disenfranchisement and discrimination against the American citizens in Puerto Rico. No less is possible
and no less can be expected from our
democracy.

f

NATIONAL SECURITY CONCERNS
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 19, 1999, the gentleman from Arizona (Mr. HAYWORTH) is recognized during morning hour debates for 5 minutes.
Mr. HAYWORTH. Madam Speaker, I
wish that I did not have to rise this
morning on this topic, and yesterday I
am shocked by the emperor’s new
clothes mentality that engulfs our Nation’s Capitol on issues as vital as our
national security.
For, indeed, Madam Speaker, from
the same crowd who would have us believe that there is another definition
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for the word ‘‘alone,’’ from the same
bunch who would say, well, that depends on what the meaning of ‘‘is’’ is,
today, Madam Speaker, we have a new
definition of ‘‘swiftly’’.
For according to the weekend talk
shows, to hear Secretary of Energy
Richardson and National Security Advisor Berger talk, they claim that this
administration acted swiftly to try and
counteract the intelligence breaches
and espionage at our national laboratory at Los Alamos. Yet, this is the
same crowd that, in the previous year,
in an afternoon was able to clear out
the White House Travel Office on a spurious charge of messing with the petty
cash drawer, and yet it took this administration 3 long years to react to
the first reports of an intelligence
breach, Mr. Berger, notified in 1996 of
the problem, apparently failing to take
action.
Indeed this morning, Madam Speaker, on the front page of the Washington
Times the report is as follows, ‘‘Security remains weak at U.S. nuclear labs
despite the uncovering in 1995 of Chinese espionage efforts, says a recently
retired U.S. counterintelligence official. His detailed firsthand knowledge
contradicts President Clinton’s claims
that security has been tight.’’ Quoting
now, ‘‘Security at the Department of
Energy has not improved.’’ This former
official told the Washington Times, indeed.
In yesterday’s New York Times, columnist Bill Safire asked this question,
‘‘Why, if Secretary Bill Richardson
were so ‘seized of’ this secret issue last
August when he was named, did he demote the expert, Trulock, and put in
charge a CIA man from his UN embassy
staff, Larry Sanchez, who knew nothing about the agency’s worst problem?’’
Safire also writes, ‘‘It would be outrageous indeed to suggest that American officials were consciously betraying our national interest. But the confluence of these facts in election year
1996, combined with the urge to disregard or derogate any intelligence
that would stop the political blessings
of a ‘strategic partnership’ with China,
led to Clinton’s denial of a dangerous
penetration.’’
Madam Speaker, indeed, the distinguished senior Senator from my home
State, Senator JOHN MCCAIN, in a
major foreign policy speech yesterday
spoke more on this topic, this curious
timing of illegal campaign contributions to the Clinton-Gore campaign in
1996. My senior Senator said, and I
quote, ‘‘Sadly that charge grows more
credible every day. And if it is proven
beyond a reasonable doubt it will bring
more of history’s shame upon the
President than his personal failings
will, indeed greater shame than any
President has ever suffered.’’
Madam Speaker, we acknowledge the
obvious. We acknowledge that, sadly,
in this town at the other end of Pennsylvania Avenue, there are some people
who are beyond shame. Madam Speaker, our Vice President who last week
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claimed that he was father of the Internet also gave us a very curious interpretation when he claimed that, because this espionage may have started
in the 1980s, someone else was to
blame.
Madam Speaker, if we are to use that
as our standard, then I suppose we
should blame Lyndon Johnson for the
Navy spy ring that began its espionage
in 1968. No, Madam Speaker, espionage
is a serious charge and is a serious
problem that we deplore at any time.
But the challenge is not when it started but when we chose to do something
about it once we had the knowledge.
Again, our President speaks of a strategic partnership with China. We know
now in the fullness of time exactly
what his strategic partnership meant.
Take a look at the record. Take a look
at the videotapes. Leaders of the People’s Liberation Army and Chinese
business interests giving to the Clinton-Gore campaign?
Madam Speaker, even though, in this
environment of the emperor’s new
clothes, let me step forward as did the
young girl in that tale by Hans Christian Andersen and say this, it is illegal,
it is unpardonable, it is unconscionable
for an American administration to
take money from foreign governments.

f

b
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WE MUST NOT PRIVATIZE
MEDICARE
The SPEAKER pro tempore (Mrs.
MORELLA). Under the Speaker’s announced policy of January 19, 1999, the
gentleman from Ohio (Mr. BROWN) is
recognized during morning hour debates for 5 minutes.
Mr. BROWN of Ohio. Madam Speaker, the National Bipartisan Commission on the Future of Medicare is
poised today to vote on a proposal that
would end Medicare as we know it.
The Commission’s charge was to
come up with a scheme for putting
Medicare on solid financial footing and
improving its value to seniors. They
definitely came up with a scheme, a
scheme to privatize America’s best
government program.
Under the Commission proposal,
known as Premium Support, Medicare
would no longer pay directly for health
care services. Instead, it would provide
each senior with a voucher good for
part of the premium for their private
health insurance coverage. Medicare
beneficiaries could use this voucher to
buy into the fee-for-service plan sponsored by the Federal Government or to
join a private plan.
To encourage consumer price sensitivity, the voucher would track to
the lowest cost private plan. Seniors
then would shop for the best plan that
best suits their needs, paying the balance of the premium and paying extra
if they want higher quality health
care. The Commission proposal creates
a system of health coverage but it
abandons Medicare’s bedrock principle
of egalitarianism.

Today, Medicare is income blind. All
seniors have access to the same level of
health care. The Commission proposal,
however, is structured to provide comprehensiveness, access and quality only
to those who can afford them.
The idea that vouchers will empower
seniors to choose a health plan that
best suits their needs is quite simply a
myth. The reality is that seniors will
be forced to accept whatever plan they
can afford.
The Medicare Commission is charged
with ensuring Medicare’s long-term
solvency. This proposal will not do
that. Proponents of the voucher plan
say it would shave off 1 percent of the
Medicare budget per year over the next
few decades. It will only do that by
charging senior citizens more. In fact,
Bruce Vladeck, a Commission member
and former Medicare administrator,
doubts Premium Support will save the
government even a dime.
The privatization of Medicare is
nothing new. Medicare beneficiaries
have been able to enroll in private
managed Medicare plans for some time
now, and their experience does not
bode well for a full-fledged privatization effort. Managed care plans are
profit oriented, and the theory that
they can sustain significantly lower
costs than traditional Medicare simply
has not panned out.
Profit-driven managed care plans do
not tough it out when those profits are
unrealized. Last year, 96 Medicare
HMOs deserted 400,000 Medicare beneficiaries because the HMOs’ customers
did not meet the HMOs’ profit objectives.
Before the Medicare program was
launched in 1965, more than one-half of
America’s senior citizens did not have
health insurance. Private insurance
was the only option then for seniors.
Insurers simply did not want seniors to
join their plans because they knew the
elderly would use much of their coverage. The private insurance market
still avoids high-risk enrollees and,
whenever possible, dodges the bill for
high cost medical services.
What is perhaps most disturbing
about the Commission’s Premium Support plan is what it does not tell us. It
does not tell us how we can make Medicare more efficient while still preserving its egalitarian underpinnings. It
does not tell us how much the Nation
can or wants to spend on health care
for seniors. It does not give us options
for reconciling what the Nation wants
with how much we have or are willing
to spend.
If we privatize Medicare, like the
Commission wants, we are telling
America that not all seniors deserve
the same level of care. The wisest
course for the Medicare Commission is
to disband without delivering a final
product. We should go back to the
drawing board and we should construct
a plan that builds on Medicare’s
strengths and ensures its long-term
solvency. Selling off Medicare to the
managed care industry is the easy way
out and it is wrong.
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REPUBLICAN
AGENDA
IS
TO
STRENGTHEN SCHOOLS, LOWER
TAXES AND SAVE SOCIAL SECURITY
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 19, 1999, the gentleman from Illinois (Mr. WELLER) is recognized during
morning hour debates for 5 minutes.
Mr. WELLER. Madam Speaker, I appreciate the opportunity to address the
House this morning.
I have the privilege of representing a
diverse district. I represent the south
side of Chicago and the south suburbs
and Cook and Will Counties, bedroom
communities like Morris, the town
where I live, and a lot of corn fields and
farm towns. Representing such a diverse district of city and suburbs and
country, I have learned to listen, to try
to find the common concerns and ideas
and suggestions of the folks back
home.
I find one very common message
whether I am in the city, the suburbs
or the country, and that is that the
folks back home want us to work together to find solutions, and they are
looking for real accomplishments as we
face the issues that are before us here
in the Congress.
I am proud to say that over the last
4 years this Congress has met that
challenge. I am pretty proud of what
we have accomplished over the last 4
years. We did some things that people
told us that we could not do. We balanced the budget for the first time in
28 years, we cut taxes for the middle
class for the first time in 16 years, we
reformed welfare for the first time in a
generation, and we tamed the IRS for
the first time ever. Those are real accomplishments.
I find as I talk about those accomplishments, folks say, well, that is
pretty good, but what will the Congress
do next? What are the next challenges?
Where will we look to find solutions for
in Washington that really matter to
the folks back home? And I find as I
listen to the concerns of the folks back
home, they really offer a simple series
of questions and a simple agenda that
they want us to be working on here.
My constituents tell me they want
good schools, they want low taxes, and
they want a secure retirement, and
that is our agenda here in this Congress, I am proud to say. Our agenda,
particularly on the Republican side, is
simple, just like the agenda of the
folks back home. We want to strengthen our local schools, making sure that
our dollars get into the classroom and
that our schools are run by local school
boards and local school administrators
and local teachers and local parents.
We want to lower taxes, recognizing
the tax burden has never been higher
than it is today. We want to help the
middle class by allowing them to keep
more of what they earn, because they
can spend it better than we can for
them here in Washington. We also want
to provide for a secure retirement by
saving Social Security and rewarding
retirement savings.
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It is an important agenda, but it is a
simple agenda, and that is our focus
this year. But we also have another
challenge and another opportunity before us. Thanks to the fiscal responsibilities of this Congress, we balanced
the budget for the first time in 28
years. We have now produced a surplus
of extra tax revenue, an estimated $2.6
trillion of extra money. It is burning a
hole in Washington’s pocket and a lot
of people want to spend it. The challenge and the opportunity really is
what do we do and how do we do the
right thing?
The President gave a great speech
back in January in his State of the
Union. He said a lot of great sounding
things. He said we should take 62 percent of this surplus, this extra tax revenue, and use it for Social Security.
That sounded pretty good. But if we
look at the fine print, that 62 percent
means he wants to spend the rest on
new government.
Now, we Republicans want to take a
different approach. We say we want to
take 100 percent of the Social Security
money and use it for Social Security.
The money that is left over, the income tax surplus, we want to use for
other purposes. But the reason that is
important to point out is because when
the President says 62 percent of the
surplus for Social Security, what he is
not telling us is that he wants to take
$250 billion in Social Security surplus
trust fund monies and spend them on
other purposes.
Now, back home, the senior citizens
that I have the privilege of representing on the south side of Chicago and
the south suburbs and rural Illinois tell
me that is called raiding the Social Security Trust Fund. The President
wants to raid the Social Security Trust
Fund by $250 billion. We on the Republican side of the aisle want to put a
stop to that. We believe that 100 percent of the Social Security Trust Fund
should go to Social Security. That is
the contract of Social Security. We believe it is time to wall off the Social
Security Trust Fund so that Social Security dollars only go to Social Security, as they were promised when we
all paid our payroll taxes.
Also, I want to point out that in the
first few years of the surplus that almost 100 percent of that surplus, extra
tax revenue, is Social Security Trust
Fund dollars. So when someone wants
to create new government programs,
they are borrowing, as they would say,
or raiding, as senior citizens would say,
to create new government. They are
raiding the Social Security trust funds.
We need to keep an eye on that.
We also need to look at the tax burden, recognizing that the folks back
home who tell me they want lower
taxes, to see why the tax burden is so
high today. I have been told that for
the average family in Illinois that almost 40 percent of the average Illinois
family’s income today goes to government. We need to lower taxes.
Let us eliminate the marriage tax
penalty, let us save Social Security,

and let us wall off the Social Security
Trust Fund.
Madam Speaker, I rise today to highlight
what is arguably the most unfair provision in
the U.S. Tax code: the marriage tax penalty.
I want to thank you for your long term interest
in bringing parity to the tax burden imposed on
working married couples compared to a couple living together outside of marriage.
Many may recall in January, President Clinton gave his State of the Union Address outlining many of the things he wants to do with
the budget surplus. Although we were prepared to dedicate 90 percent of the budget
surplus to saving Social Security, we agree
with the President that at least 62% of the
Budget Surplus must be used to save Social
Security.
A surplus provided by the bipartisan budget
agreement which: cut waste, put America’s fiscal house in order, and held Washington’s feet
to the fire to balance the budget.
While President Clinton paraded a long list
of new spending for new big government programs—we believe that a top priority after
saving Social Security and paying down the
national debt should be returning the budget
surplus to America’s families as additional
middle-class tax relief.
This Congress has given more tax relief to
the middle class and working poor than any
Congress of the last half century.
I think the issue of the marriage penalty can
best be framed by asking these questions: Do
Americans feel it is fair that our tax code imposes a higher tax penalty on marriage? Do
Americans feel it is fair that the average married working couple pays almost $1,400 more
in taxes than a couple with almost identical income living together outside of marriage? Is it
right that our tax code provides an incentive to
get divorced?
In fact, today the only form one can file to
avoid the marriage tax penalty is paperwork
for divorce. And that is just wrong!
Since 1969, our tax laws have punished
married couples when both spouses work. For
no other reason than the decision to be joined
in holy matrimony, more than 21 million couples a year are penalized. They pay more in
taxes than they would if they were single. Not
only is the marriage penalty unfair, it’s wrong
that our tax code punishes society’s most
basic institution. The marriage tax penalty
exacts a disproportionate toll on working
women and lower income couples with children. In many cases it is a working women’s
issue.
Let me give you an example of how the
marriage tax penalty unfairly affects middle
class married working couples.
For example, a machinist, at a Caterpillar
manufacturing plant in my home district of Joliet, makes $31,500 a year in salary. His wife
is a tenured elementary school teacher, also
bringing home $31,500 a year in salary. If they
would both file their taxes as singles, as individuals, they would pay 15%.
MARRIAGE PENALTY EXAMPLE
Machinist

School
teacher

Couple

H.R. 6

Adjusted gross income .........
Less personal exemption and
standard deduction ..........

$31,500

$31,500

$63,000

$63,000

$6,950

$6,950

$12,500

Taxable income .....................

$24,550
(x .15)

$24,550
(x .15)

$50,500
(Partial
x .28)

$13,900
(Singles
x 2)
$49,100
(x .15)

MARRIAGE PENALTY EXAMPLE—Continued

Tax liability ...........................
Marriage penalty ..................
Relief ................................

Machinist

School
teacher

$3,682.5

$3,682.5

Couple

H.R. 6

$8,635
$7,365
$1,270 ................
$1,270

But if they chose to live their lives in holy
matrimony, and now file jointly, their combined
income of $61,000 pushes them into a higher
tax bracket of 28 percent, producing a tax
penalty of $1,400 in higher taxes.
On average, America’s married working
couples pay $1,400 more a year in taxes than
individuals with the same incomes. That’s serious money. Millions of married couples are
still stinging from April 15th’s tax bite and
more married couples are realizing that they
are suffering the marriage tax penalty.
Particularly if you think of it in terms of: a
down payment on a house or a car, one
year’s tuition at a local community college, or
several months worth of quality child care at a
local day care center.
To that end, U.S. Representative DAVID
MCINTOSH (R–IN) and U.S. Representative
PAT DANNER (D–MO) and I have authored
H.R. 6, The Marriage Tax Elimination Act.
H.R. 6, The Marriage Tax Elimination Act
will increase the tax brackets (currently at 15%
for the first $24,650 for singles, whereas married couples filing jointly pay 15% on the first
$41,200 of their taxable income) to twice that
enjoyed by singles. H.R. 6 would extend a
married couple’s 15% tax bracket to $49,300.
Thus married couples would enjoy an additional $8,100 in taxable income subject to the
low 15% tax rate as opposed to the current
28% tax rate and would result in up to $1,215
in tax relief.
Additionally the bill will increase the standard deduction for married couples (currently
$6,900) to twice that of singles (currently at
$4,150). Under H.R. 6 the standard deduction
for married couples filing jointly would be increased to $8,300.
H.R. 6 is enjoys the bipartisan support of
230 co-sponsors along with family groups, including: American Association of Christian
Schools, American Family Association, Christian Coalition, Concerned Women for America,
Ethics and Religious Liberty Commission of
the Southern Baptist Convention, Family Research Council, Home School Legal Defense
Association, the National Association of
Evangelicals and the Traditional Values Coalition.
It isn’t enough for President Clinton to suggest tax breaks for child care. The President’s
child care proposal would help a working couple afford, on average, three weeks of day
care. Elimination of the marriage tax penalty
would give the same couple the choice of paying for three months of child care—or addressing other family priorities. After all, parents
know better than Washington what their family
needs.
We fondly remember the 1996 State of the
Union address when the President declared
emphatically that, quote ‘‘the era of big government is over.’’
We must stick to our guns, and stay the
course.
There never was an American appetite for
big government.
But there certainly is for reforming the existing way government does business.
And what better way to show the American
people that our government will continue along
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the path to reform and prosperity than by
eliminating the marriage tax penalty.
Ladies and Gentleman, we are on the verge
of running a surplus. It’s basic math.
It means Americans are already paying
more than is needed for government to do the
job we expect of it.
What better way to give back than to begin
with mom and dad and the American family—
the backbone of our society.
We ask that President Clinton join with Congress and make elimination of the marriage
tax penalty a bipartisan priority.
Of all the challenges married couples face
in providing home and hearth to America’s
children, the U.S. tax code should not be one
of them.
Let’s eliminate The Marriage Tax Penalty
and do it now.
Madam Speaker, I include for the
RECORD a copy of a newspaper article
dealing with the Tax Code and handling the budget surplus.
[From the Chicago Tribune, Jan. 31, 1999]
HOW TO HANDLE THE BUDGET SURPLUS
WASHINGTON.—Four years ago when I was
first elected to Congress, I ran on the need
for fiscal restraint in Washington, D.C., and
a return of power to people back home. We
fought for our belief that we could balance
the budget and provide a tax relief for America’s working families. For months we were
told by Washington insiders and the media
that it couldn’t be done. Well, we proved
them wrong, and we did it ahead of schedule.
Today Congress has a great opportunity as
well as a significant challenge before it. A
massive surplus of extra tax revenue is projected as a result of a balanced budget. The
challenge lies in what Congress chooses to do
with the budget surplus.
Saving Social Security is the first priority
for the surplus. It’s a bipartisan consensus.
Last fall, House Republicans showed tremendous responsibility and leadership by passing
a plan that earmarked 90 percent of the surplus for Social Security. President Clinton
used this month’s State of the Union message to call for setting aside a minimum of
62 percent of the surplus ($2.7 trillion over 15
years) for Social Security.
Although we were prepared to set aside
much more to save Social Security, Republicans agree to the president’s request to set
aside 62 percent of the surplus for Social Security. But the question remains of what to
do with the rest. President Clinton proposes
to spend it on big, new, expensive programs;
Republicans want to give this back as tax relief.
Those who oppose tax cuts will fight tooth
and nail against lowering today’s tax burden.
According to the U.S. Treasury, the total income tax take from individuals and families
has increased 63 percent since 1992. In fact,
according to the Tax Foundation, if you add
up the local, state and federal tax burden,
taxes are almost 40 percent of the average
family’s income. Wouldn’t most people agree
that today’s tax burden is too high?
We can save Social Security and cut taxes
at the same time. Some say we can’t—they
were the same ones who opposed balancing
the budget and cutting taxes. We proved
them wrong. For example, using only 25 percent of the surplus (allowing for an additional 13 percent of the surplus to be dedicated to shoring up Social Security or paying down the national debt) we could enact a
10 percent across-the-board tax cut for all
American taxpayers while still eliminating
the unfair marriage tax penalty and relieving family farms and family businesses of
the inheritance or ‘‘death’’ tax.

The president’s step gives us a window of
opportunity to save Social Security. We
commend the president for his new-found
willingness to work with us to save Social
Security, secure retirement savings, provide
sorely needed tax relief and equip the next
generation to compete in a global economy.
But now that we have agreed on the first
step in saving Social Security, we need to
focus on the details. It is irresponsible to
spend the people’s surplus on new, big government programs. We must give this money
back to the American people. Saving Social
Security, paying down our national debt and
offering real and substantial tax relief to all
working Americans are three strong ways to
spur our economy and lead the way into the
next century.
—U.S. Rep. Jerry Weller (R–Ill.).

f

2000 CENSUS
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 19, 1999, the gentleman from Florida (Mr. MILLER) is recognized during
morning hour debates for 5 minutes.
Mr. MILLER of Florida. Madam
Speaker, a previous Speaker talked
about his concerns that the Medicare
Commission is going to be unsuccessful
today, and that is very unfortunate. I
think that Senator BREAUX, a Democrat from Louisiana, and Senator
KERREY, a Democrat from Nebraska,
and other Members are advocating a
way to save the Medicare program for
the future. Ten of the 16 Members, according to the newspaper, will support
a Premium Support plan, which is a
way to really modernize Medicare and
bring it into the 21st century. It is disappointing that they are not going to
be able to get this supermajority, but
we need to continue to try, because
Medicare is too important a program
to let fail as it is moving towards
bankruptcy.
But, Madam Speaker, today I rise to
talk about the upcoming 2000 Census.
One year from this month the forms
will go in the mail and we will begin
the process of counting everyone in
this great country. After wasting millions of dollars, the Census Bureau had
planned for an illegal census plan to
use sampling. The Supreme Court ruled
this past January that they cannot use
this illegal plan to only count 90 percent of the population.
Thank goodness the Supreme Court
ruled when it did, because now we will
at least have an actual count of the
population. But sadly, the Census Bureau is going to advocate a two-number
census. They are going to advocate a
number, as approved by the Supreme
Court, where they will count everyone,
and then they want to adjust those
numbers and have a second set of Clinton numbers. So we will have the Supreme Court approved numbers of actual counts and then the adjusted or
manipulated numbers of the Clinton
administration.
Wow, what a disaster we are going to
face with this census. And the census, I
think we could call it, the DNA of our
democracy, because most elected officials in America are dependent on this

census for drawing their lines to represent, whether it is a school board, a
State legislator or a city council person. Billions of dollars are allocated by
this money, based on the census.
A two-number census is bad for several reasons. First of all, it is terrible
public policy; second of all, it is illegal;
and, third, it is less accurate. As far as
public policy, the Census Bureau has
argued for years that we should only
have a one-number census, and now
they have flip-flopped. Due to political
pressure they have flip-flopped to go to
a two-number census. It will add confusion and create a lack of trust in this
system.
Imagine that. I am from Bradenton,
Florida. My city will have two numbers. Not just the city, every census
block in the city; every census track in
the city. A block may have 20 or 50 people. There will be two numbers, one by
the Supreme Court approval and one
that Clinton says, these are my numbers, use these. Talk about confusion.
The Census Bureau was right, until
they flip-flopped, and now political
pressure has caused them to change.
Well, I expect the Supreme Court will
rule that the second set of numbers
will be illegal anyway. Reading the ruling by Supreme Court Justice O’Connor in the majority opinion in January, talking about the issues of one
man, one vote issues, talking about the
technical statistical issues of taking a
census track where we may have 20, 40,
or 50 people living and then adjusting
it, it is going to be torn apart in the
courts and thrown out. So, again, they
are proceeding down an illegal route.
And then the statistics. I used to
teach statistics for many years, and I
have a lot of confidence in sampling.
The problem is, when we start using
statistics and sampling and adjustment
for redistricting, we have to work with
census block data. There are millions
of census blocks in this country, and
when we start drawing lines based on a
block, whether it is a city block or
whatever the dimensions are in an individual’s area, and then those are adjusted, the accuracy is not very accurate.
When they analyzed the attempt to
do this back in 1990, they said it was
less accurate, and yet that is what they
are advocating, and that is what is so
disappointing. Well, the Republicans in
Congress have been advocating some
improvements to the 2000 Census plan,
and I am puzzled why Democrats would
oppose ideas to improve the plan. It is
just puzzling why they do not want to
improve it.
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For example, one proposal made is
the Census Bureau is only going to
publish the forms in five languages.
They say that accounts for 99 percent
of the people. There are a lot of different languages out there representing
a lot of other people living in this
country that are going to have a hard
time completing the form.
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We had a hearing in Miami. There are
over 100,000 Haitians living in the Dade
County area in Miami. They do not
publish the form in Creole. So how are
you going to count this undercounted
area? How do you tell these people,
‘‘Tough, you cannot get counted, or
else if you call in we will find a translator for you?’’
What is wrong in publishing the form
in Creole? They will publish the instructions in Creole, but they refuse to
publish the seven-question short form
in Creole. And that is true of all the
other languages. They do not even do it
for Braille. If you cannot see, what do
you have to do? You have to call the
Census Bureau and discuss it with
someone on the telephone. Why will
they not listen to some ideas to improve it?
Another one that local officials
should support is to give them a chance
to check the numbers before they become final. They did it in 1990. It is not
a new idea. But they are afraid for people to check their work. They make
mistakes. We all make mistakes. Why
not allow local officials, mayors, city
managers, county commissioners, what
have you, to check the numbers before
they become official?
Conducting the census is hard work,
and we need to concentrate our efforts
into doing the best census possible to
eliminate the undercount and get everyone counted.

f

YOUNG PEOPLE WORKING FOR
LIVABLE COMMUNITIES
The SPEAKER pro tempore (Mrs.
MORELLA). Under the Speaker’s announced policy of January 19, 1999, the
gentleman
from
Oregon
(Mr.
BLUMENAUER) is recognized during
morning hour debates for 5 minutes.
Mr. BLUMENAUER. Madam Speaker,
an important part of what makes livable communities is a broad concept of
what constitutes the infrastructure
that constructs them. That means both
the natural environment as well as the
built environment. And most important, it also means our people.
Today I would like to focus for a moment on one of the most important
parts of the human infrastructure in a
livable community, our young people.
They are a key part in our community
in Portland, Oregon, not just young
people at work learning to prepare for
their future careers but making real
accomplishments as they go.
This week in Washington, D.C., one
of my constituents, Jennifer Fletcher,
from Grant High School, is being honored by Seventeen Magazine for her
volunteerism. Jennifer is one of those
extraordinary young people, although
only 16 years of age, who has focused in
on things that will make a difference
in her community, I think in part inspired by a movie that was shot at her
high school, ‘‘Mr. Holland’s Opus,’’ a
Richard Dreyfus story about how a
music teacher was able to inspire a
community to make investments for
its future.

Jennifer has done something that
would make any screen writer proud.
She has founded ‘‘Arts Alive’’ in our
community in response to funding cuts
for arts programs at their schools.
‘‘Arts Alive’’ is dedicated to providing
funding for these schools, and she has
exhibited extraordinary creativity in
how to go about it.
Her most recent accomplishment was
to stage a benefit concert. She approached her favorite singer, Jackson
Browne, to help her in the cause. She
handled all the details from ticket
sales, to securing a Portland concert
hall, to arranging transportation and
hotel accommodations for the band.
And as a result of her dedication and
marvelous skills, the concert was a
huge success, bringing together people
in the community to celebrate the
arts, to be a part of a larger effort, and,
by the way, raising almost $100,000.
I am proud of the difference that Ms.
Fletcher has made. I applaud her future efforts. But they are just the tip
of the iceberg in our community. As I
look at the Oregon Youth Conservation
Corps, which has put young people to
work improving the environment, hiring at-risk high school young people,
giving them school credit for their
work but giving them real-life activities where they were shoulder to shoulder with professionals in creating
recreation trails, viewing areas, restoring watershed, preventing soil erosion,
promoting recycling, and participating
in wetland restoration projects, real
work for real kids, learning kids, earning while they went.
In David Douglas High School, I have
seen young people solve very creatively
a transportation problem between two
of their buildings by creating their own
light rail line, converting two buses,
laying the track, all with volunteers
and donated labor.
The Northwest Service Academy,
with 150 AmeriCorps volunteers, working with over 10,000 people in the community, dealing with issues of storm
water runoff, roof drain disconnect,
converting hundreds of homes to different approaches to solve this problem
much more cheaply than if we were
just building concrete underground cisterns.
The goal of a livable community
through smart growth and careful
planning is to get more out of our
scarce dollars, our land, and our people. By harnessing the creative power
of our youth, putting them to work
through education, employment, and
environmental activities is one of the
most creative ways that we can truly
make America’s communities livable.
And for all our talk about smart
growth and transportation initiatives
and protecting the environment, I hope
that we will continue to focus on ways
to harness our young people to be full
partners in making our communities
livable.

RECESS
The SPEAKER pro tempore. Pursuant to clause 12 of rule I, the Chair declares the House in recess until 11 a.m.
Accordingly (at 10 o’clock and 6 minutes a.m.) the House stood in recess
until 11 a.m.

f
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AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. LINDER) at 11 a.m.

f

PRAYER
The Chaplain, Rev. James David
Ford, D.D., offered the following prayer:
O gracious God, from whom all blessings flow, we remember in our prayer
all those who turn to You with their
petitions and their needs. Where there
is hunger, grant nourishment; where
there is sadness, grant a full measure
of joy and gladness; where there is uncertainty or anxiety about the future,
grant Your peace that passes all
human understanding. May Your good
spirit, O God, that is with us in all the
moments of life grant peace and pardon
and hope to us and to all Your people
now and evermore. Amen.

f

THE JOURNAL
The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.
Pursuant to clause 1, rule I, the Journal stands approved.

f

PLEDGE OF ALLEGIANCE
The SPEAKER pro tempore. Will the
gentleman from Wisconsin (Mr. KLECZKA) come forward and lead the House in
the Pledge of Allegiance.
Mr. KLECZKA led the Pledge of Allegiance as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Lundregan, one of its clerks, announced that the Senate had passed
without amendment, a bill of the
House of the following title:
H.R. 540. An act to amend title XIX of the
Social Security Act to prohibit transfers or
discharges of residents of nursing facilities
as a result of a voluntary withdrawal from
participation in the Medicaid Program.

The message also announced, That
pursuant to section 201(a)(2) of Public
Law 93–344, the Chair, on behalf of the
President pro tempore of the Senate
and the Speaker of the House of Representatives, announces the joint appointment of Mr. Dan Crippen as Director of the Congressional Budget Office,
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effective February 3, 1999, for a term
expiring on January 3, 2003.

f
LET US GET TO THE BOTTOM OF
THE TRANSFER OF TECHNOLOGY
TO THE PEOPLE’S REPUBLIC OF
CHINA
(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. HAYWORTH. Mr. Speaker, in the
wake of shocking revelations of Chinese espionage, and the unlawful and
unauthorized transfer of nuclear technology from our Nation to the People’s
Republic of China and the curious coincidence that the Clinton-Gore campaign took Chinese money in the 1996
presidential campaign, let me propose
four immediate steps that this House
should take.
Number 1, Mr. Speaker, let me call
on the President. If he wants to get to
the bottom of this scandal, as his spinners suggest, this President should release forthwith the report of this
House’s select committee headed by
the gentleman from California (Mr.
COX) into the entire episode.
Number 2, I should point out, Mr.
Speaker, 60 colleagues have joined me
in signing a letter to the chairman of
our Permanent Select Committee on
Intelligence, the gentleman from Florida (Mr. GOSS), urging him to conduct
his own hearings since the Cox committee will soon lapse.
Number 3, I would call on this Congress to close our national laboratories
to these so-called cultural exchanges
because what they are are pilfering—
our technology.
And Number 4, Mr. Speaker, Sandy
Berger must go.

f
CHINA WILL STOP AT NOTHING
(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. TRAFICANT. Mr. Speaker, in
1992 a Russian spy who defected to
America said China is determined to
destroy America from within. He further said, and I quote, China would buy
or steal our industrial and military secrets. He said China would buy American politicians. And the Russian spy
further said, and I quote, China will
stop at nothing. In spite of all this,
China got for free our missile technology, China got naval bases, and
China gets and continues to get a
sweetheart trade deal financing the
next major threat to our sovereignty.
Beam me up. Someone in high places
in America is in bed with the Chinese
Red Army and the Chinese Communists.
Mr. Speaker, I yield back a $50-billion-plus trade deficit that threatens
our future.

CELEBRATING THE 100TH ANNIVERSARY OF SCOTLAND COUNTY, NORTH CAROLINA
(Mr. HAYES asked and was given
permission to address the House for 1
minute.)
Mr. HAYES. Mr. Speaker, it is my
distinct honor and pleasure to rise
today to pay special tribute to Scotland County, North Carolina, as it celebrates in 1999 its 100th anniversary. I
also want to recognize this Thursday,
March 18, as Agricultural Appreciation
Day in Scotland County.
Although Scotland County is relatively
young among North Carolina counties, having
been created by the North Carolina General
Assembly on February 20, 1899, it has a rich
and interesting history. Central in the history of
Scotland County is the presence of and dependence on agriculture. Agriculture in Scotland County, just like in the rest of America, is
recognized as the foundation of our society.
Scotland County Farmers contribute over 40
million dollars to the local economy. There are
approximately 125 farms in Scotland County
which produce cotton, soybeans, corn, wheat,
tobacco, oats and hay; hogs and broilers are
also raised in Scotland County.
Scotland County farmers contribute
over $40 million to the local economy.
There are approximately 125 farms in
Scotland County which produce cotton,
soybeans, corn, wheat, tobacco, oats,
hay and hogs. Broilers are also raised
in Scotland County.
Mr. Speaker, Scotland County farmers are the stewards of the soil and
water resources that provide substance
to feed, clothe and shelter the American people and those around the globe.
Mr. Speaker, I would like to join
with others in Scotland County to
honor those individuals involved in agriculture, one of the most noble of professions, and thank each farmer in
Scotland County, indeed each farmer in
America, for their hard work and commitment to stewardship of the land and
providing food and clothing to the
world.

f

KEEPING OUR PROMISE TO
VETERANS
(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. GIBBONS. Mr. Speaker, today I
rise in support of the Republican solution to add $1.9 billion to the administration’s proposal to save and improve
the health care of our Nation’s veterans.
Mr. Speaker, few things are more sacred and solemn than the promises we
have made to our Nation’s veterans because we would not enjoy the peace,
the prosperity and the freedoms we
have today without their sacrifices.
Unfortunately, though, that promise
does not mean much to some because
they would like to pass a budget that
literally is a slap in the face to every
veteran we have.
Mr. Speaker, 10 years ago we elevated
the VA to a Cabinet level department

for a very good reason. We wanted the
VA to have the President’s ear. But is
the President listening?
We need to protect the future of VA
health care, we need to protect the future of our veterans. Unfortunately,
however, the administration’s proposed
budget fails to do this.
I encourage all Members to support
our Nation’s veterans, back the Committee on Veterans’ Affairs’ budget
recommendation and keep the promises we have made to those who have
paid the ultimate sacrifice to this
country.

f

REPUBLICANS TAKING THE LEAD
IN MAKING SURE SOCIAL SECURITY AND MEDICARE WILL BE
THERE WHEN PEOPLE NEED IT
(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. BALLENGER. Mr. Speaker, to
make sure that the Social Security and
Medicare are there when people need
it, the Republican plan locks away 100
percent of the retirement surplus in a
safe deposit box.
Now I know that the response of
many seniors in my district is, ‘‘But I
thought that was already the case,’’ or,
‘‘Why wasn’t that done a long time
ago?’’
Mr. Speaker, I cannot answer for 40
years of Democrat control of this body,
but I can say that Republicans are taking the lead on the issue. While the
President’s plan takes only 62 percent
of the surplus and reserves it for Social
Security, the Republican plan takes 100
percent of the retirement surplus and
locks it away for both Social Security
and Medicare.
Now let me repeat that the Republican plan locks away 100 percent of the
retirement surplus and reserves it for
Social Security and Medicare. Let us
not kid ourselves. The retirement surplus alone will not solve the problems
of Social Security and Medicare, but
our commitment to strengthen these
two programs and protect seniors is
clear.
Mr. Speaker, I urge my Democrat
colleagues to join us in a commitment
to protecting these programs for seniors.

f

PUT THE TRUST BACK INTO THE
SOCIAL SECURITY TRUST FUND
(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her remarks.)
Mrs. KELLY. Mr. Speaker, this week
we know two things we did not know
last week. First, Republicans are setting aside more money for Social Security than the President is in his budget. Second thing we know is that the
President’s budget numbers do not add
up. In fact, the numbers are so wrong
that no one is defending them. The
nonpartisan Congressional Budget Office, or CBO, found that they have not
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seen such double counting since the
White House wacky plan to use sampling and educated guesses for the census.
Mr. Speaker, the President’s spending numbers are pure fiction. His Social Security numbers are even worse.
How does one take seriously a plan
that double counts to the tune of $2.4
trillion? Even Newsweek and the Washington Post are having a good laugh
about that.
Unfortunately, the retirement security of seniors should not be subject to
phony numbers and accounting gimmicks that even Orange County, California could not get away with.
Let us put the trust back in the Social Security Trust Fund.

f

ALL AMERICANS WILL GET TO
SEE THEIR STATE OR TERRITORY ON THE BACK OF A QUARTER THANKS TO THE GENTLEMAN FROM ALABAMA (MR.
BACHUS)
(Ms. NORTON asked and was given
permission to address the House for 1
minute and to revise and extend her remarks.)
Ms. NORTON. Mr. Speaker, congratulations to Delaware, the first State
whose design appears on the back of a
quarter. This follows a bill we passed
last year allowing this privilege to
every State, privileges to deficit reduction. Every State gets a turn at its own
design except the District of Columbia
and the four territories who were somehow left out.
We are American citizens every bit as
much as the residents of the 50 States
thanks to the gentleman from Alabama
(Mr. BACHUS), who has cosponsored a
bill to allow the District of Columbia
and the territories to be added. All
American citizens will get to see their
State, their territory or their District
of Columbia design on the back of a
quarter.
Mr. Speaker, we welcome the help of
the gentleman from Alabama (Mr.
BACHUS) and ask that this bill come to
the floor soon so that we can cure this
oversight.

f

COMMUNICATION FROM THE
CLERK OF THE HOUSE
The SPEAKER pro tempore laid before the House the following communication from the Clerk of the House of
Representatives:
OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, March 15, 1999.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: Pursuant to the permission granted in Clause 5 of Rule III of the
Rules of the U.S. House of Representatives. I
have the honor to transmit a sealed envelope
received from the White House on March 15,
1999 at 4:44 p.m. and said to contain a message from the President whereby he submits
a 6-month periodic report on the national
emergency with respect to Iran.
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With best wishes, I am
Sincerely,
JEFF TRANDAHL.

f

CONTINUING
NATIONAL
EMERGENCY WITH RESPECT TO IRAN—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H. DOC.
NO. 106-40)
The SPEAKER pro tempore laid before the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on International Relations and ordered
to be printed:
To the Congress of the United States:
As required by section 401(c) of the
National Emergencies Act, 50 U.S.C.
1641(c), section 204(c) of the International Emergency Economic Powers
Act (IEEPA), 50 U.S.C. 1703(c), and section 505(c) of the International Security and Development Cooperation Act
of 1985, 22 U.S.C. 2349aa–9(c), I transmit
herewith a 6-month periodic report on
the national emergency with respect to
Iran that was declared in Executive
Order 12957 of March 15, 1995.
WILLIAM J. CLINTON.
THE WHITE HOUSE, March 15, 1999.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. Pursuant to the provisions of clause 8, rule
XX, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 6 of rule
XX.
Such rollcall votes, if postponed, will
be taken later today.

f

WOMEN’S BUSINESS CENTER
AMENDMENTS ACT OF 1999
Mrs. KELLY. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 774) to amend the Small Business
Act to change the conditions of participation and provide an authorization of
appropriations for the women’s business center program, as amended.
The Clerk read as follows:
H.R. 774
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Women’s
Business Center Amendments Act of 1999’’.
SEC. 2. CONDITIONS OF PARTICIPATION.

(a) IN GENERAL.—Section 29(c)(1) of the
Small Business Act (15 U.S.C. 656(c)(1)) is
amended—
(1) in subparagraph (A) by inserting ‘‘and’’
after the semicolon at the end; and
(2) by striking subparagraphs (B) and (C)
and inserting the following:
‘‘(B) in the third, fourth, and fifth years, 1
non-Federal dollar for each Federal dollar.’’.
(b) APPLICABILITY.—The amendments made
by this section shall apply beginning October
1, 1998.

Section 29(k)(1) of the Small Business Act
(15 U.S.C. 656(k)(1)) is amended by striking
‘‘8,000,000’’ and inserting ‘‘11,000,000’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentlewoman from
New York (Mrs. KELLY) and the gentlewoman
from
New
York
(Ms.
VELÁZQUEZ) each will control 20 minutes.
The Chair recognizes the gentlewoman from New York (Mrs. KELLY).
Mrs. KELLY. Mr. Speaker, I yield
myself such time as I may consume.
Today the House considers H.R. 774,
the Women’s Business Center Amendments Act of 1999. As a member of the
Committee on Small Business, I know
how important this bill is to Members
on both sides of the aisle and to some
small business women throughout the
Nation. The committee held a hearing
in early February and thoroughly examined this program before drafting
the legislation. The committee marked
up H.R. 774 and unanimously passed it
on February 25.
Before I take a moment to explain
the bill, Mr. Speaker, I would like to
thank the ranking member of the Committee on Small Business, my colleague from New York (Ms. VELÁZQUEZ)
as well as the rest of my friends from
the Democratic side of the aisle for
their commitment to this issue and
their help in moving this legislation
forward.
Mr. Speaker, as my colleagues know,
March is Women’s History Month.
Throughout March we honor women
who have dedicated their lives to improving the position of women society,
and we celebrate the achievements of
women throughout history. While this
month we celebrate the accomplishments of the past, today we have the
opportunity to promote the success of
thousands of women in the future. The
ability of women-owned businesses to
flourish is crucial to our Nation’s economic future.
Consider some of the following statistics. Women entrepreneurs are starting
two-thirds of all small businesses in
this country. Women-owned businesses
are growing at twice the rate of all
other businesses. Women own nearly 40
percent of all businesses in the United
States of America.
I have been a small business owner,
and I know both the joy and heartbreak that comes from owning a business. Additionally, as chair of the Congressional Women’s Caucus, I have
heard much from women who want to
succeed in the business world. They
will do so if given a chance. Consequently, this Congress has a responsibility to do all we can to support the
growing economic force of women business owners.
One way in which we can do this is to
support the Women’s Business Center
Program at the U.S. Small Business
Administration. Women’s business centers play a major role in empowering
women entrepreneurs with the tools
necessary to succeed in business. Right

March 16, 1999

CONGRESSIONAL RECORD — HOUSE

now there are more than 60 women’s
business centers operating in almost 40
States.
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Whether it is targeting low income
women, assisting women to focus their
business plans through courses on
workshops, or providing information
on access to capital, these centers tailor their services to the communities
they serve.
The bottom line is that women’s
business centers contribute to the success of thousands of women entrepreneurs by enhancing their management capacity and capability and offering the critical community infrastructure necessary for them to succeed in
today’s business climate.
The women’s business center program is funded through the Small Business Administration. It began as a
demonstration program in 1988. In 1993,
the program received only $1.5 million
per year. By 1997, Congress recognized
the program’s growth and success and
made the program permanent. It also
increased the program’s authorization
level to $8 million per year.
In the 106th Congress, the committee
has continued its interest and oversight in the program. As part of this
process, it became clear that while the
program was expanding to States that
do not currently have centers, existing
centers were experiencing obstacles to
their own growth. We also found that
the existing authorization level did not
adequately meet the needs of the program.
H.R. 774 addresses both of these concerns. First, H.R. 774 changes the funding ratio in the fifth year of funding to
ease the fund-raising burden on centers
entering their final year of Federal
funding. In the past, federally funded
centers had to raise two non-Federal
dollars to obtain one Federal dollar in
their fifth and final year of funding.
Some sites, particularly those located in rural areas, have limited access to foundations, corporations and
banks that provide the private funds
used to match the Federal funds. H.R.
774 eases this fund-raising burden by
changing the ratio of funding to one
non-Federal dollar for every one Federal dollar.
Second, H.R. 774 increases the authorization of appropriations to $11
million in order to support expansion
of the program in fiscal year 2000. In
conclusion, Mr. Speaker, H.R. 774 is not
controversial legislation. The bill was
passed by the Committee on Small
Business unanimously.
I would like to thank the chairman,
the gentleman from Missouri (Mr. TALENT) for his efforts on this legislation.
I would also like to again thank the
ranking member, the gentlewoman
from New York (Ms. VELÁZQUEZ) and
the entire Committee on Small Business for their bipartisan work on this
legislation. I urge all of my colleagues
to support H.R. 774.
Mr. Speaker, I reserve the balance of
my time.

Ms. VELÁZQUEZ. Mr. Speaker, I
yield myself such time as I may consume.
Mr. Speaker, I rise today in strong
support of H.R. 774, the Women’s Business Center Amendments Act of 1999,
legislation that I introduced in committee with the gentleman from Missouri (Mr. TALENT), the gentlewoman
from
California
(Ms.
MILLENDERMCDONALD), the gentlewoman from
New York (Mrs. KELLY), the gentlewoman
from
Illinois
(Mrs.
SCHAKOWSKY), the gentlewoman from
California (Mrs. BONO), the gentleman
from New Jersey (Mr. PASCRELL), the
gentlewoman from the Virgin Islands
(Mrs. MC CHRISTENSEN), the gentlewoman from New York (Mrs. MCCARTHY) and the gentleman from Texas
(Mr. HINOJOSA). It is fitting that this
bill, which will help America’s women
entrepreneurs succeed, is before the
House during Women’s History Month.
I thank the Members of the Committee on Small Business for their support
of this bill. I would also like to take
this opportunity to thank the chairman of the Committee on Small Business, the gentleman from Missouri (Mr.
TALENT), for all of his hard work on
this legislation and for being such a
strong supporter of the women’s business center program.
My colleagues, the face of American
business is changing. Over the past 2
decades, we have seen phenomenal
growth in the number of women-owned
businesses. In 1976, women owned just 6
percent of this country’s businesses.
Today, that number has grown to over
35 percent. That is over 8 million businesses nationwide. By the year 2000, it
is expected that one out of every two
businesses will be owned by a woman.
That is a remarkable transformation
and one which will help more Americans achieve the American dream.
In order to help women achieve this
goal, however, we must provide them
with the skills necessary to compete in
the global economy of the 21st century.
This is why the women’s business center program is so important. These
centers provide a broad range of services, including training and counseling,
to women in the area of finance, management and marketing. Currently, the
program serves an average of 2,000
women in 36 states and results in economic development, new jobs, increased earning potential and a larger
pool of skilled entrepreneurs. Thanks
to this program, countless women entrepreneurs have opened or expanded
their own business.
The women’s business center program becomes even more important
when you realize its potential for helping women move from welfare to work.
Women on public assistance often want
to start their own business but lack the
training and support necessary to accomplish this goal. Women’s business
centers show them how to turn their
skills and knowledge into a viable business. By providing business counseling
and technical assistance, women’s cen-
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ters are helping women entrepreneurs
break the cycle of poverty and become
economically self-sufficient. This is
one of the many remarkable stories of
this program.
Today’s legislation, H.R. 774, does
two important things to help the women’s business center program. First, it
increases the authorization level to $11
million for fiscal year 2000. This increase of $3 million over the previous
authorization level will ensure the continued growth of this initiative. One of
the original goals of this program was
to give women in all 50 states access to
the business training and programs
that they need to become their own
boss. By providing an additional $3 million, not only will we be helping existing centers but we can open new facilities in currently underserved areas.
That means that more women will be
able to work toward the goal of selfemployment.
The second part of this legislation reduces the requirement in the fifth year
of funding. Currently, women’s business centers are required to raise two
non-Federal dollars for every Federal
dollar they receive. In some cases, centers have been forced to cut back on
valuable services because they have
not been able to raise the money needed to drawdown the full amount. Reducing the fifth year match to a oneto-one ratio, one Federal dollar for
every one non-Federal dollar, will
allow these valuable entrepreneurial
training services to continue without
interruption. This is a step that will
benefit everyone.
The legislation before us today represents an important investment in the
future of our country. As more and
more women decide to become their
own boss these centers will provide
them with the resources and training
they need to achieve this goal. No one
can deny that women have come a long
way in this country, but more needs to
be done. With women entrepreneurs
playing a critical role in the economic
health of our Nation, we must make
sure that they have access to the tools
they need for success. The public-private partnership of the women’s business center program helps meet this
critical need and today’s legislation
represents an important step in making sure that we continue to move forward with this program and empowering our Nation’s women. I strongly support this legislation and I urge my colleagues to do the same.
Mr. Speaker, I reserve the balance of
my time.
Mrs. KELLY. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from California (Mrs.
BONO).
Mrs. BONO. Mr. Speaker, I rise today
in support of H.R. 774, the Women’s
Business Center Amendments Act of
1999. As a business woman, I share a
kindred spirit with the entrepreneurial
females of today. Anyone, be it a man
or a woman, who strikes it on their
own takes a certain amount of risk.
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Not only can you lose your investment
if your business does not succeed but
also your pride and spirit. So it is comforting to know that there is a resource for women to turn to when they
choose to start or expand their business.
With women owning nearly 40 percent of all firms in the United States,
it is obvious we have come a long way
towards achieving equity in the business world. Through programs such as
the women’s business centers and the
hard work of the business women
themselves, maybe government assistance will not even be necessary in the
near future. Congress can play a vital
role in helping women help themselves
and achieve this goal of self sufficiency. Currently, women’s business
centers must raise two non-Federal
dollars to obtain one Federal dollar in
their fifth and final year of funding. By
changing the ratio to one Federal dollar for one non-Federal dollar, we can
help these centers achieve an even
higher level of success.
While we must continue to reassess
this program and how it is best administered, I am confident that at this
point the women’s business centers
need and deserve our support.
Mr. Speaker, I urge all Members to
pass this important piece of legislation.
Ms. VELÁZQUEZ. Mr. Speaker, I
yield as much time as she may consume to the gentlewoman from Illinois
(Ms. SCHAKOWSKY).
Ms. SCHAKOWSKY. Mr. Speaker, the
good news in our economy today is the
booming sector of women-owned businesses. We are seeing a dramatic increase. Let me give you a couple of
numbers from the State of Illinois, my
State.
As of 1996, there were nearly 337,000
women-owned businesses in Illinois
employing nearly 950,000, almost a million people, and generating $119.8 billion in sales.
During the period of 1987 and 1996, the
National Federation of Women-Owned
Businesses estimates that the number
of women-owned firms in Illinois has
increased by 75 percent, and that employment has grown by 201 percent and
sales have risen 252 percent, a pretty
good record.
In Chicago, we have the Women’s
Business Development Center, an organization that I have worked with for
many years and watched the kind of
nurturing they do of women-owned
businesses. They provide counseling,
entrepreneurial training, financial assistance, loan packaging, certification
of women business enterprises, procurement assistance at the State and
local and Federal levels and they also
do advocacy on women’s economic empowerment.
The majority of the clients of the
Women’s Business Development Center
are low income women. Fifty-three
percent are women of color and much
of their work helps women with selfemployment and microenterprise de-

velopment, and they also provide assistance to women who have formerly
been on welfare. So we are saying that
they are providing women the ladder of
economic opportunity.
In my own town, I have an example
of a business that was assisted by the
Women’s Business Development Center. It is not really a very dramatic
story but it is the kind of work that
they do every single day. A woman
named Victoria Fonseca came to the
Women’s Business Development Center
in November of 1997 with a desire to
open an establishment that is a wine
bar, a bistro and a wine retail store.
She had some experience in the business but had not worked for herself at
all, had not established her own enterprise.
She went to the Women’s Business
Development Center, who assisted her
in developing a business plan and the
development of realistic projections.
The women’s business development
center packaged the loan for the Small
Business Administration women’s prequalification loan program, and they
got that. There were many bumps
along the road in finding a location, in
finding a bank that would accept it,
and all the way the Women’s Business
Development Center was holding her
hand and leading her through the process.
Finally, a location was found in
downtown Evanston and it required
redoing the projections to ensure that
the original loan amount was sufficient.
Finally, last month the Sustained
Glass, an enterprise in Evanston, was
opened up and opened for business and,
again, is just one example of the many
businesses that have been assisted by
the Women’s Business Development
Center.
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So I would encourage support of this
bill, the increase in funding, the increase in ability to access these dollars, so that we can see more good news
for our economic sector, and business
development.
Mrs. KELLY. Mr. Speaker, I reserve
the balance of my time.
Ms. VELÁZQUEZ. Mr. Speaker, I
yield myself the balance of my time.
In closing, Mr. Speaker, I would
again urge my colleagues to support
H.R. 774, the Women’s Business Center
Amendments Act.
As we stand at the dawn of the 21st
century and think about the future,
this bill embodies the potential that
the next millennium holds for all of us.
It is a bill that will help women continue to realize their full potential and
take a bold step into the future, and
now is the time to act.
As our economy continues to bloom,
the need for more and more skilled
businesswomen and entrepreneurs becomes of paramount importance. Women’s business centers are vital in assuring that all segments of our economy
are able to take advantage of the current time of prosperity.
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By providing women entrepreneurs
with the training they need to move to
economic independence, we help communities throughout our country grow.
In my district in North Brooklyn,
many women entrepreneurs and small
businesses are poised to start or expand
their businesses. All they need is access to some of the technical information and training services that are
available through SBA. Today, by expanding the women’s business centers,
we will take a step toward unlocking
that untapped potential in neighborhoods throughout the country.
The type of work done by women’s
business centers is a catalyst for success. Women’s business centers take
the promise of potential and turn it
into the reality of results, and I urge
all of my colleagues to join me in supporting this measure. It is an initiative
that will have a lasting positive impact
for the economic strength of our communities, both now and in the future.
Mrs. MCCARTHY of New York. Mr. Speaker, I rise today to offer my support for the
Women’s Business Center Amendments Act
of 1999. This important piece of legislation will
continue to help women business owners obtain the necessary tools needed to succeed in
the competitive business environment.
Women business owners have historically
been under-served, or even excluded, from
past legislation aimed at assisting small businesses. This is unfortunate because women
are starting businesses at twice the rate of all
businesses. They employ over 23 million people within the United States and contribute
well over $3 trillion to the economy. Yet they
still encounter obstacles when trying to foster
their growth.
The Women’s Business Center Amendments Act of 1999 directly addresses this concern by providing the technical assistance,
and training needed to gain access to credit
and capital needed to launch a new business.
Since 1988 these centers have proven their
usefulness by tailoring their services to the
particular needs of the community. Even
today, they continue to find more effective
ways to serve aspiring women entrepreneurs,
from inner cities to rural areas across the
country.
Given the proven success of this program,
and the positive impact it has on surrounding
communities, I fully support the need to increase funding for this program, along with
changing the fifth year matching requirement
for federal support. The SBA has stated that
it is their goal to have a Women’s Business
Center in every state. Voting in support of this
legislation will greatly enhance the chances of
this becoming a reality.
Mr. PHELPS. Mr. Speaker, I rise today in
support of H.R. 774, the Women’s Business
Center Amendment Act. This valuable program provides women entrepreneurs with assistance in running their business, receiving
access to capital and other support they need
to succeed.
The number of women business owners is
increasing—by the year 2000 it is expected
that one out of every two businesses will be
owned by a woman. As women continue to
open businesses at twice the rate of men,
those numbers are only expected to grow. It is
vital that we strengthen this program to help
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create opportunities for women across the
country and ensure they can take advantage
of them.
H.R. 774 improves the Small Business Administration’s Women’s Business Center Program by increasing the authorization for funding by $3 million for Fiscal Year 2000, and reducing the amount of private funding that centers are required to have in their fifth and final
year of operation. These two changes will
strengthen this valuable program by providing
additional funds so more Women’s Business
Centers can be opened and existing centers
can continue to offer a variety of services in
their fifth year.
This legislation will benefit the nineteenth
district of Illinois by helping rural women business owners and promoting economic development, and urge my colleagues to join me in
supporting this important measure.
Mrs. CAPPS. Mr. Speaker, today I rise in
strong support of H.R. 774, the Women’s
Business Center Amendments Act.
In addition to reauthorizing this important
program, this bill will increase funding for the
Small Business Administration’s Women’s
Business Center program by $3 million. I
strongly support the vision of this program as
well as the increase in funding levels.
Providing assistance and services to women
considering entrepreneurial endeavors is vital
to the success of the economy of the 22nd
District of Columbia and our entire nation. On
the Central Coast, 80% of all business activity
is generated by small business, and many of
these businesses are run by women. Assisting
small businesses, and ensuring that the doors
of economic opportunity are open to all
women, are priorities for me in Congress.
Currently, there are only 60 Women’s Business Centers in 36 states, but many more are
needed. At this time, women in my congressional district must travel over 100 miles to
reach a center, and for many this distance
precludes them from availing themselves of
those resources. By increasing the funding for
this program, we will be able to reach out to
the many women that are now underserved on
the Central Coast and throughout the nation.
Women’s Business Centers assists women
entrepreneurs at all levels of business development by teaching the principles of finance,
management and marketing. The program has
demonstrated particular success with low-income, single and minority women.
The assistance provided at Women’s Business Centers enables women to fight poverty
by giving them the tools to become self-sufficient, successful business owners who are
leaders in their communities.
I strongly urge my colleagues to pass this
bill and support the Women’s Business Center
program.
Ms. VELÁZQUEZ. Mr. Speaker, I
yield back the balance of my time.
Mrs. KELLY. Mr. Speaker, I urge all
Members to support H.R. 774, and I
yield back the balance of my time.
The SPEAKER pro tempore (Mr. LINDER). The question is on the motion offered by the gentlewoman from New
York (Mrs. KELLY) that the House suspend the rules and pass the bill, H.R.
774, as amended.
The question was taken.
Mrs. KELLY. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.

The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
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GENERAL LEAVE
Mrs. KELLY. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on H.R. 774, the bill just considered.
The SPEAKER pro tempore. Is there
objection to the request of the gentlewoman from New York?
There was no objection.

f

DISTRICT OF COLUMBIA COURT
EMPLOYEES
WHISTLEBLOWER
PROTECTION ACT OF 1999
Mr. DAVIS of Virginia. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 858) to amend title 11,
District of Columbia Code, to extend
coverage under the whistleblower protection provisions of the District of Columbia Comprehensive Merit Personnel
Act of 1978 to personnel of the courts of
the District of Columbia.
The Clerk read as follows:
H.R. 858
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘District of
Columbia Court Employees Whistleblower
Protection Act of 1999’’.
SEC. 2. WHISTLEBLOWER PROTECTION FOR PERSONNEL OF THE COURTS OF THE
DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subchapter II of chapter
17 of title 11, District of Columbia Code, is
amended by adding at the end the following
new section:
‘‘§ 11–1733. Whistleblower protection for court
personnel
‘‘Notwithstanding any other provision of
law, section 1503 of the District of Columbia
Comprehensive Merit Personnel Act of 1978
(DC Code, sec. 1–616.3) shall apply to court
personnel, except that court personnel may
institute a civil action pursuant to subsection (c) of such section in the Superior
Court of the District of Columbia or the
United States District Court for the District
of Columbia.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for subchapter II of chapter 17 of
title 11, District of Columbia Code, is amended by adding at the end the following new
item:
‘‘11–1733. Whistleblower protection for court
personnel.’’.
SEC. 3. EFFECTIVE DATE.

The amendments made by section 2 shall
take effect as if included in the enactment of
title XI of the Balanced Budget Act of 1997.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Virginia (Mr. DAVIS) and the gentlewoman from the District of Columbia
(Ms. NORTON) each will control 20 minutes.
The Chair recognizes the gentleman
from Virginia (Mr. DAVIS).
Mr. DAVIS of Virginia. Mr. Speaker,
I yield myself such time as I may consume.
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(Mr. DAVIS of Virginia asked and
was given permission to revise and extend his remarks, and include extraneous material.)
Mr. DAVIS of Virginia. Mr. Speaker,
H.R. 858 is a straightforward, bipartisan bill. It simply levels the playing
field by providing employees of the
D.C. Superior Court, many of whom are
my constituents, the same whistleblower protections that are enjoyed by
other city employees under the District’s Merit Personnel Act. It is also
in accordance with the protections
which cover employees in the Federal
court system. The only additional option we are providing for any claimants, for obvious reasons, is the possibility of seeking relief in either the
local or the Federal courts.
The reason we need this bill, and we
need to pass it in an expeditious fashion, is because of an ongoing GAO
study of the financial and budgetary
practices of the District of Columbia
courts. At my request, management
practices are being included in the
GAO study.
On January 26, 1999, I joined with the
gentleman
from
Oklahoma
(Mr.
ISTOOK), the chairman of the Subcommittee on the District of Columbia
of the Committee on Appropriations,
and the ranking member of that subcommittee, the gentleman from Virginia (Mr. MORAN), in encouraging the
Superior Court to urge employees who
may have information useful to the
GAO auditors to step forward without
fear of retaliation. These assurances
were provided in the form of administrative orders. We are grateful for such
assurances. The bill is intended to provide statutory guarantees that can
back up the court’s order. It also plugs
a loophole in the law that would help
to ensure that Congress and others will
continue to get the most candid and
accurate information.
It is obviously very important that
when Congress asks for a GAO study,
that GAO auditors be in a position to
get the answers that they seek. Otherwise, Congress could be basing its subsequent oversight and legislation on
misleading data. H.R. 858 would help to
guarantee the integrity of the information Congress will be receiving.
The D.C. Superior Court has over
1,000 employees and an annual budget
of over $128 million. Whistleblower protection is by now a time-honored method of uncovering waste, fraud, abuse
and mismanagement. It should also be
noted that Title XI of the D.C. Code,
which this bill amends, is the sole prerogative of Congress to change under
the Home Rule Act.
I would emphasize that this legislation should not be misconstrued to cast
any aspersions on those responsible for
the sound management of the D.C. Superior Court. We are merely backing up
the Court’s own directives by providing
routine protections which are overdue
and which could help the GAO and Congress to receive the most accurate information.
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The Congressional Budget Office has
assured us that this bill will not affect
direct spending or receipts, and I want
to urge passage of H.R. 858.
Mr. Speaker, we have a number of cosponsors to this bill, and I want to
thank the gentleman from Indiana (Mr.
BURTON) for moving this through the
Committee on Government Reform so
expeditiously and my colleague, the
gentlewoman from the District of Columbia (Ms. NORTON) for her help in the
drafting of this.
Mr. Speaker, I reserve the balance of
my time.
Ms. NORTON. Mr. Speaker, I yield
myself such time as I may consume.
I would like to thank the gentleman
from Virginia (Mr. DAVIS) for bringing
the District of Columbia Court Employees Whistleblower Protection Act
of 1999 to the House floor today. May I
also thank the gentleman from Oklahoma (Mr. ISTOOK), the chairman of the
Subcommittee on the District of Columbia of the Committee on Appropriations and the gentleman from Virginia
(Mr. MORAN), the ranking member, for
their work on the problems underlying
this bill. I am an original cosponsor of
this noncontroversial legislation, and I
am pleased to have been so.
Mr. Speaker, H.R. 858 amends Title
XI of the District of Columbia Code to
provide a new section affording whistleblower protections to D.C. court personnel. Congressional action is required because the District’s Home
Rule Charter allows only the Congress
to amend Title XI, which relates to the
Federal judiciary. As well, the Federal
assumption of D.C. court costs in the
District of Columbia Revitalization
and Self-Government Improvement Act
of 1997, known as the Revitalization
Act, leaves Congress as the body with
principal oversight over the D.C.
courts.
May I say that we remain very
pleased and gratified that through action of the Congress, the Federal Government has taken over certain State
functions that no city could carry
today.
While this bill addresses an important issue, I want to indicate that
there are other concerns as well that
are similar, and perhaps other inevitable gaps in the law affecting the public safety elements of the Revitalization Act that were transferred because,
after all, we were dealing with a very
large transfer in that act.
I appreciate that the gentleman from
Virginia (Mr. DAVIS) has agreed that
the Subcommittee on the District of
Columbia of the Committee on Government Reform will hold hearings in the
spring on the other outstanding issues,
especially those affecting the courts
and halfway houses. Meanwhile, I agree
that whistleblower protection is needed
now in order to allow the GAO to proceed on an investigation of certain aspects of the D.C. court system.
Mr. Speaker, H.R. 858 would grant
D.C. court personnel the same whistleblower protections currently enjoyed

by other D.C. employees under the District’s Merit Personnel Act. An employee who discloses what she reasonably believes to be a violation of law,
misuse of government resources or
funds, should always be protected. In
addition, H.R. 858 would allow court
employees to bring a civil action in either D.C. Superior Court or the United
States Court for violation of whistleblower protections. District court jurisdiction is appropriate, considering
that it is the Superior Court that
might be the subject of litigation, and
also because of the jurisdiction of the
Federal Government over the district
courts under the Revitalization Act.
Mr. Speaker, let me emphasize that I
have full confidence in Superior Court
Chief Judge Eugene Hamilton who has
indicated, and I am quoting him, that
‘‘There has not been, nor will there be,
any retaliation or any other adverse
consequences to any employee as a result of cooperating with the audit.’’
Judge Hamilton has issued his own
order to this effect.
Mr. Speaker, H.R. 858, applying the
same whistleblower protection to court
employees that other D.C. employees
now rely upon, should bolster Judge
Hamilton’s orders to court management to fully comply with the GAO requests. I urge my colleagues to support
this noncontroversial legislation.
Mr. Speaker, I reserve the balance of
my time.
Mr. DAVIS of Virginia. Mr. Speaker,
I include for the RECORD the Congressional Budget Office cost estimate and
the statement of administration policy, the support from the administration.
STATEMENT OF ADMINISTRATION POLICY
(This statement has been coordinated by
OMB with the concerned agencies.)
H.R. 858—DISTRICT OF COLUMBIA COURT EMPLOYEES
OF 1999

WHISTLEBLOWER

PROTECTION

ACT

(Rep. Davis (R) VA and 3 cosponsors)
The Administration supports H.R. 858,
which would extend coverage under the whistleblower protection provisions of the District of Columbia Comprehensive Merit Personnel Act of 1978 to personnel of the courts
of the District of Columbia. The change
would protect these employees from losing
their jobs or otherwise being penalized for
disclosing violations of the law or misuse of
government funds or resources. Similar protection is already provided to most District
employees.
CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE—MARCH 15, 1999
H.R. 858—DISTRICT OF COLUMBIA COURT EMPLOYEES’ WHISTLEBLOWER PROTECTION ACT
OF 1999—AS ORDERED REPORTED BY THE
HOUSE COMMITTEE ON GOVERNMENT REFORM
ON MARCH 10, 1999

H.R. 858 would amend District of Columbia
statutes to extend protection from retaliatory action to court personnel who disclose
seemingly unlawful or fraudulent practices.
Protection would also extend to D.C. court
personnel who participate in an investigation into alleged violations of law or refuse
to participate in activities that are fraudulent or unlawful. Under the bill, court employees could seek relief from violations by
filing civil claims in either the Superior
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Court of the District of Columbia or the U.S.
District Court for the District of Columbia.
CBO estimates that enacting H.R. 858 would
have little or no effect on the federal budget.
The bill would not affect direct spending or
receipts; therefore, pay-as-you-go procedures
would not apply.
H.R. 858 contains an intergovernmental
mandate as defined in the Unfunded Mandates Reform Act (UMRA) because it would
impose enforceable duties on the District of
Columbia with regard to the treatment of
court personnel. CBO estimates that the
costs of complying with this mandate would
be minimal. H.R. 858 contains no private-sector mandates as defined in UMRA.
The CBO staff contacts are John R. Righter (for federal costs), who can be reached at
226–2860, and Susan Sieg (for the state and
local impact), who can be reached at 225–3220.
This estimate was approved by Robert A.
Sunshine, Deputy Assistant Director for
Budget Analysis.

Mrs. MORELLA. Mr. Speaker, I am pleased
to add my voice in support of H.R. 858, the
District of Columbia Whistleblower Act. I commend Committee Chairman DAN BURTON and
D.C. Subcommittee Chairman TOM DAVIS for
bringing this legislation to the House floor in a
timely manner.
H.R. 858 merely extends the same whistleblower protections to employees of the D.C.
Superior Court that federal employees and
District of Columbia workers enjoy. The bill
also gives D.C. Superior Court employees the
option of taking complaints of wrongdoing to
the local or to the federal courts.
It is my understanding that the General Accounting Office (GAO) is conducting a study of
the financial operations and the management
practices of the D.C. courts. This legislation
will give D.C. Superior Court workers the confidence and security they need to step forward
with information that may be helpful to the
GAO.
Whenever waste, fraud, and abuse occur
within a federal agency or within a federal or
local court, there are employees who know
about it and are angered by it. These employees need to know that they will not suffer
damage to their careers if they uncover and
try to correct these abuses. Pentagon employees who report millions of dollars of wasteful
spending and lawyers at the Nuclear Regulatory Commission who question the safety of
nuclear plants are all assured that they will not
suffer retaliation for disclosing wrongdoing
within their agencies. H.R. 858 will also ensure that dedicated civil servants within the
D.C. Superior Court will receive the statutory
protection that they deserve for the disclosure
of accurate information regarding mismanagement and abuse within the courts.
As the Vice-Chair of the D.C. Subcommittee, I am proud to be an original cosponsor of
H.R. 858. Let me add that, in no way, do I
mean to suggest that there is rampant mismanagement or abuse within the D.C. Superior Court. This legislation merely levels the
playing field for Court employees and corrects
an inequity in the law that will help to strengthen the D.C. court system. Protecting D.C. Superior Court employees who disclose government waste and mismanagement is a major
step toward a more effective court system,
which is essential to the revitalization of the
District of Columbia.
Many of the 1,000 employees of the D.C.
Superior Court live in my congressional district, and I am pleased to be part of this effort
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to afford them the same whistleblower protections that cover all workers in the city of D.C.
and throughout the federal government.
I urge my colleagues to support H.R. 858.
Mr. MORAN of Virginia. Mr. Speaker, I rise
in support of the District of Columbia Court
Employees Whistleblower Protection Act of
1999 (H.R. 858).
My colleagues, this is important legislation.
It deserves strong bi-partisan support.
As my good friends TOM DAVIS and ELEANOR HOLMES NORTON acknowledge this legislation is important to correct an error that has
permitted employees of the District’s Superior
and Appeals Courts to operate without any
whistleblower protection.
The error was probably an oversight.
As part of home-rule back in 1971, Congress fused the functions of state and municipal court functions to produce the D.C. Superior Court and the D.C. Court of Appeals.
Both courts are funded by the city, but their
judges are nominated for 15-year terms by the
President and confirmed by the Senate.
Apparently no one sought or succeeded in
extending the District’s merit protection laws to
court employees.
As a result, court employees have lacked
the same whistleblower protections all other
district government employees receive.
Unfortunately, it took a series of troubling
events to bring this issue back to the attention
of Congress.
Last fall, I was contacted by several courtappointed attorneys handling both criminal and
child abuse cases who indicated that they
were not being paid because the D.C. Superior Court was running out of money.
Some of these billable hours remained unpaid for up to 6 months.
From these initial calls, it became apparent
that the Superior Court was facing a severe financial crisis.
Probing further a number of charges were
raised about the Court’s financial management
practices.
These charges range from mismanagement
to specific misdeeds.
On September 22, 1998, D.C. Appropriations Chairman Charles Taylor and I asked the
General Accounting Office to conduct an audit
of the Court’s financial and personnel practices.
In response to reports that some court personnel were reluctant to cooperate with GAO’s
audit for fear of retaliation, I joined Reps. TOM
DAVIS and ERNEST ISTOOK on January 26th of
this year in a letter sent to Chief Judge Eugene Hamilton asking him to ensure that no
court employees were retaliated against for
cooperating with GAO auditors.
Judge Hamilton has assured us of his cooperation, but reports on employees’ fear of
retaliation have continued.
It is for this reason, that we are now compelled to move forward with whistleblower protection legislation.
It is my sincere hope that the Court will receive a clean audit, but it is critical Congress
and the residents of the District of Columbia
have full confidence that their courts operate
with sound financial and personnel practices.
This legislation will help give us the confidence these goals are attainable.
Mr. DAVIS of Virginia. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.
Ms. NORTON. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
DAVIS) that the House suspend the
rules and pass the bill, H.R. 858.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill
was passed.
A motion to reconsider was laid on
the table.
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GENERAL LEAVE
Mr. DAVIS of Virginia. Mr. Speaker,
I ask unanimous consent that all Members may have 5 legislative days within
which to revise and extend their remarks on H.R. 858.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Virginia?
There was no objection.

f

FEDERAL RESERVE BOARD
RETIREMENT PORTABILITY ACT
Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 807) to amend title 5, United
States Code, to provide portability of
service credit for persons who leave
employment with the Federal Reserve
Board to take positions with other
Government agencies, as amended.
The Clerk read as follows:
H.R. 807
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Reserve Board Retirement Portability Act’’.
SEC. 2. PORTABILITY OF SERVICE CREDIT.

(a) CREDITABLE SERVICE.—
(1) IN GENERAL.—Section 8411(b) of title 5,
United States Code, is amended—
(A) by striking ‘‘and’’ at the end of paragraph (3);
(B) in paragraph (4)—
(i) by striking ‘‘of the preceding provisions’’ and inserting ‘‘other paragraph’’; and
(ii) by striking the period at the end and
inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(5) a period of service (other than any
service under any other paragraph of this
subsection, any military service, and any
service performed in the employ of a Federal
Reserve Bank) that was creditable under the
Bank Plan (as defined in subsection (i)), if
the employee waives credit for such service
under the Bank Plan and makes a payment
to the Fund equal to the amount that would
have been deducted from pay under section
8422(a) had the employee been subject to this
chapter during such period of service (together with interest on such amount computed under paragraphs (2) and (3) of section
8334(e)).
Paragraph (5) shall not apply in the case of
any employee as to whom subsection (g) (or,
to the extent subchapter III of chapter 83 is
involved, section 8332(n)) otherwise applies.’’.
(2) BANK PLAN DEFINED.—Section 8411 of
title 5, United States Code, is amended by
adding at the end the following:
‘‘(i) For purposes of subsection (b)(5), the
term ‘Bank Plan’ means the benefit structure in which employees of the Board of Governors of the Federal Reserve System ap-
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pointed on or after January 1, 1984, participate, which benefit structure is a component
of the Retirement Plan for Employees of the
Federal Reserve System, established under
section 10 of the Federal Reserve Act (and
any redesignated or successor version of such
benefit structure, if so identified in writing
by the Board of Governors of the Federal Reserve System for purposes of this chapter).’’.
(b) EXCLUSION FROM CHAPTER 84.—
(1) IN GENERAL.—Paragraph (2) of section
8402(b) of title 5, United States Code, is
amended by striking the matter before subparagraph (B) and inserting the following:
‘‘(2)(A) any employee or Member who has
separated from the service after—
‘‘(i) having been subject to—
‘‘(I) subchapter III of chapter 83 of this
title;
‘‘(II) subchapter I of chapter 8 of title I of
the Foreign Service Act of 1980; or
‘‘(III) the benefit structure for employees
of the Board of Governors of the Federal Reserve System appointed before January 1,
1984, that is a component of the Retirement
Plan for Employees of the Federal Reserve
System, established under section 10 of the
Federal Reserve Act; and
‘‘(ii) having completed—
‘‘(I) at least 5 years of civilian service creditable under subchapter III of chapter 83 of
this title;
‘‘(II) at least 5 years of civilian service
creditable under subchapter I of chapter 8 of
title I of the Foreign Service Act of 1980; or
‘‘(III) at least 5 years of civilian service
(other than any service performed in the employ of a Federal Reserve Bank) creditable
under the benefit structure for employees of
the Board of Governors of the Federal Reserve System appointed before January 1,
1984, that is a component of the Retirement
Plan for Employees of the Federal Reserve
System, established under section 10 of the
Federal Reserve Act,
determined without regard to any deposit or
redeposit requirement under either such subchapter or under such benefit structure, or
any requirement that the individual become
subject to either such subchapter or to such
benefit structure after performing the service involved; or’’.
(2) EXCEPTION.—Subsection (d) of section
8402 of title 5, United States Code, is amended to read as follows:
‘‘(d) Paragraph (2) of subsection (b) shall
not apply to an individual who—
‘‘(1) becomes subject to—
‘‘(A) subchapter II of chapter 8 of title I of
the Foreign Service Act of 1980 (relating to
the Foreign Service Pension System) pursuant to an election; or
‘‘(B) the benefit structure in which employees of the Board of Governors of the Federal Reserve System appointed on or after
January 1, 1984, participate, which benefit
structure is a component of the Retirement
Plan for Employees of the Federal Reserve
System, established under section 10 of the
Federal Reserve Act (and any redesignated
or successor version of such benefit structure, if so identified in writing by the Board
of Governors of the Federal Reserve System
for purposes of this chapter); and
‘‘(2) subsequently enters a position in
which, but for paragraph (2) of subsection
(b), such individual would be subject to this
chapter.’’.
(c) PROVISIONS RELATING TO CERTAIN
FORMER EMPLOYEES.—A former employee of
the Board of Governors of the Federal Reserve System who—
(1) has at least 5 years of civilian service
(other than any service performed in the employ of a Federal Reserve Bank) creditable
under the benefit structure for employees of
the Board of Governors of the Federal Reserve System appointed before January 1,
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1984, that is a component of the Retirement
Plan for Employees of the Federal Reserve
System, established under section 10 of the
Federal Reserve Act;
(2) was subsequently employed subject to
the benefit structure in which employees of
the Board of Governors of the Federal Reserve System appointed on or after January
1, 1984, participate, which benefit structure
is a component of the Retirement Plan for
Employees of the Federal Reserve System,
established under section 10 of the Federal
Reserve Act (and any redesignated or successor version of such benefit structure, if so
identified in writing by the Board of Governors of the Federal Reserve System for
purposes of chapter 84 of title 5, United
States Code); and
(3) after service described in paragraph (2),
becomes subject to and thereafter entitled to
benefits under chapter 84 of title 5, United
States Code,
shall, for purposes of section 302 of the Federal Employees’ Retirement System Act of
1986 (100 Stat. 601; 5 U.S.C. 8331 note) be considered to have become subject to chapter 84
of title 5, United States Code, pursuant to an
election under section 301 of such Act.
(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Subject to succeeding provisions of this subsection, this section and
the amendments made by this section shall
take effect on the date of enactment of this
Act.
(2) PROVISIONS RELATING TO CREDITABILITY
AND
CERTAIN
FORMER
EMPLOYEES.—The
amendments made by subsection (a) and the
provisions of subsection (c) shall apply only
to individuals who separate from service subject to chapter 84 of title 5, United States
Code, on or after the date of enactment of
this Act.
(3) PROVISIONS RELATING TO EXCLUSION
FROM CHAPTER.—The amendments made by
subsection (b) shall not apply to any former
employee of the Board of Governors of the
Federal Reserve System who, subsequent to
his or her last period of service as an employee of the Board of Governors of the Federal Reserve System and prior to the date of
enactment of this Act, became subject to
subchapter III of chapter 83 or chapter 84 of
title 5, United States Code, under the law in
effect at the time of the individual’s appointment.
SEC. 3. CERTAIN TRANSFERS TO BE TREATED AS
A SEPARATION FROM SERVICE FOR
PURPOSES OF THE THRIFT SAVINGS
PLAN.

(a) AMENDMENTS TO CHAPTER 84 OF TITLE 5,
UNITED STATES CODE.—
(1) IN GENERAL.—Subchapter III of chapter
84 of title 5, United States Code, is amended
by inserting before section 8432 the following:
‘‘§ 8431. Certain transfers to be treated as a
separation
‘‘(a) For purposes of this subchapter, separation from Government employment includes a transfer from a position that is subject to one of the retirement systems described in subsection (b) to a position that is
not subject to any of them.
‘‘(b) The retirement systems described in
this subsection are—
‘‘(1) the retirement system under this
chapter;
‘‘(2) the retirement system under subchapter III of chapter 83; and
‘‘(3) any other retirement system under
which individuals may contribute to the
Thrift Savings Fund through withholdings
from pay.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 84 of title 5, United
States Code, is amended by inserting before
the item relating to section 8432 the following:

‘‘8431. Certain transfers to be treated as a
separation.’’.
(b) CONFORMING AMENDMENTS.—Subsection
(b) of section 8351 of title 5, United States
Code, is amended by redesignating paragraph
(11) as paragraph (8), and by adding at the
end the following:
‘‘(9) For the purpose of this section, separation from Government employment includes
a transfer described in section 8431.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to transfers occurring before, on, or after the
date of enactment of this Act, except that,
for purposes of applying such amendments
with respect to any transfer occurring before
such date of enactment, the date of such
transfer shall be considered to be the date of
enactment of this Act. The Executive Director (within the meaning of section 8401(13) of
title 5, United States Code) may prescribe
any regulations necessary to carry out this
subsection.
SEC. 4. CLARIFYING AMENDMENTS.

(a) IN GENERAL.—Subsection (f) of section
3304 of title 5, United States Code, as added
by section 2 of Public Law 105–339, is
amended—
(1) by striking paragraph (4);
(2) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and
(3) by inserting after paragraph (1) the following:
‘‘(2) If selected, a preference eligible or veteran described in paragraph (1) shall acquire
competitive status and shall receive a career
or career-conditional appointment, as appropriate.’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect as if
enacted on October 31, 1998.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Florida (Mr. MICA) and the gentleman
from Maryland (Mr. CUMMINGS) each
will control 20 minutes.
The Chair recognizes the gentleman
from Florida (Mr. MICA).
GENERAL LEAVE

Mr. MICA. Mr. Speaker, I ask unanimous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
bill, H.R. 807, as amended.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Florida?
There was no objection.
Mr. MICA. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, this morning I would
like to take this opportunity to commend the gentleman from Florida (Mr.
SCARBOROUGH), the chairman of the
Subcommittee on Civil Services, for introducing this legislation. I also would
like to take this opportunity to thank
the gentleman from Maryland (Mr.
CUMMINGS), the distinguished ranking
member of the Subcommittee on Civil
Service, for his strong support for this
legislation.
I also want to take this opportunity
to thank the gentleman from Indiana
(Mr. BURTON), the chairman of the
Committee on Government Reform,
and the gentleman from California (Mr.
WAXMAN), the ranking member, for
their support on this bill and also moving it through the committee process
in an expedited fashion. I also wanted
to take this opportunity to extend my

congratulations and thanks to the gentlewoman
from
Maryland
(Mrs.
MORELLA) for her strong support, not
only of this legislation, but the gentlewoman is one of the most active individuals in the Congress in support of
our Federal employees, no matter what
capacity they serve our Federal Government in, and the citizens of America.
Mr. Speaker, this bipartisan legislation today will provide retirement
portability for certain Federal Reserve
Board employees who take jobs in our
executive branch of government. This
legislation will allow those employees
who participate in the Board’s FERSlike retirement plan, and FERS is our
Federal Employee Retirement System,
for those not familiar with the acronym, to obtain FERS credit for their
Federal Reserve years when they transfer to another Federal agency.
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The Federal Reserve already provides
such reciprocity for employees who
transfer to the Federal Reserve from
other Federal agencies. Without this
corrective legislation today, former
Board employees would receive smaller
annuities upon retirement than they
otherwise should and they otherwise
deserve.
This is a simple bill that also corrects an inequity in current law that
prevents some Federal employees from
withdrawing their funds from their
Thrift Savings Plan accounts.
Under current law, employees participating in the Thrift Savings Plan
who transfer to the Federal Reserve
Board from other Federal agencies are
not permitted to withdraw funds from
their Thrift Savings Plan accounts.
Current law specifies that employees,
and I will quote from the law, ‘‘must
separate from government employment,’’ in order to be entitled to withdraw funds. However, employment at
the Board is considered to be government employment. Therefore, employees who transfer to the Board and commence participation in the Federal Reserves retirement plan may not withdraw the funds in their Thrift Savings
Plan accounts.
Section 3 of this legislation corrects
that problem by allowing our Federal
employees who have transferred or will
transfer to the Board to move the
funds in their Thrift Savings accounts
to the Board’s thrift plan.
Mr. Speaker, sections 3’s technical
correction, along with the portability
language in section 2, are appropriate
and necessary remedies to ensure
Board employees fair treatment under
our current law.
Section 4 of this bill is also critically
important to the men and women who
have served our Nation under arms. It
clarifies the Veterans Employment Opportunities Act that we passed last
year to ensure that our veterans will
receive their benefits that Congress intended when it passed the Act again in
the last session of Congress.
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Mr. Speaker, with those opening
comments, I reserve the balance of my
time.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I commend the gentleman from Florida (Mr. SCARBOROUGH) for moving swiftly to bring
this bipartisan bill to the floor.
Under current law, if an employee of
the Federal Reserve Board leaves to
work for another Federal agency, the
employee is required to join FERS, the
Federal Employees Retirement System. Under the current FERS statute,
time spent working at the Board after
1988 does not count as credible service
towards a FERS annuity. This is simply not fair. As a result, these employees will receive smaller pensions upon
retirement.
This outcome resulted from an oversight that occurred when the FERS
statute was written in late 1980s. It affects Federal Reserve Board employees
hired after 1983 who continued working
at the Board after 1988.
In human terms, the problem affects
approximately 50 employees who have
already left the Board for other agencies. But if not addressed, it will potentially affect approximately 1,000 people, translating into 60 percent of the
Board’s current workforce should they
move to other agencies and then retire
under FERS.
In the long run, if the problem is left
unaddressed, an ever-larger proportion
of the Board’s workforce will be potentially affected in the same manner.
Last week, H.R. 807 was marked up
by full committee, and two amendments were offered and approved by the
committee that further enhanced the
bill, and a bill that Congress passed
last year, the Veterans Employment
Opportunities Act of 1998.
Due to an amendment offered by the
gentleman from Florida (Mr. SCARBOROUGH), the bill will also allow current and future Federal employees who
transfer to the Federal Reserve Board
to transfer the funds from their FERS
Thrift Savings accounts to the Federal
Reserve through a savings plan.
At present, current law dictates that
Federal employees who participate in
the TSP, then transfer to the Board,
cannot withdraw funds from their TSP
account. The affected employees can
no longer contribute money to their
TSP or transfer money from their TSP
accounts to the Board’s thrift plan.
They also lose the option to borrow
money from their TSP, which is an option that should be available to them
as Federal employees.
The Federal Reserve Board has requested this technical correction, and I
am pleased to support it. During the
last Congress, the gentleman from
Florida (Mr. MICA), former chairman of
the Subcommittee on Civil Service,
and myself, worked hard to see that
the Veterans Employment Opportunities Act of 1998 be enacted. I applaud
him for all of his efforts.
This Act improves the ability of veterans to compete during the Federal

hiring process, extends veterans’ preference to all branches of the Federal
Government, and instructs the Secretary of Labor to maintain a database
of contractors who have filed reports
on the number of veterans they have
hired.
Since the enactment of this legislation, concerns have arisen regarding
OPM’s interpretation of a section of
the Act providing for the hiring of veterans by Federal agencies. OPM interpreted the language in the act to mean
that veterans could be hired for a Federal job as schedule B appointees rather than as career status appointees.
Schedule B appointments are not afforded the same rights and privileges
as career status employees.
This issue was discussed with our
counterparts in the Senate and with
OPM. All parties agreed that language
was needed to clarify the original intent of the Congress. This clarifying
language is reflected in the amendment
of the gentleman from Florida (Mr.
MICA). Again I compliment him for
that. The amendment will ensure
American veterans are hired.
Mr. Speaker, I reserve the balance of
my time.
Mr. MICA. Mr. Speaker, I am pleased
to yield 11⁄2 minutes to the distinguished gentleman from Virginia (Mr.
DAVIS), chairman of the NRCC and also
chair of the Subcommittee on the District of Columbia, who has brought the
District of Columbia from the depths of
disaster to fiscal soundness.
Mr. DAVIS of Virginia. Mr. Speaker,
I thank the gentleman from Florida for
yielding me this time. The introduction is longer than my speech, I am
afraid.
Mr. Speaker, I rise today in support
of H.R. 807, the Federal Reserve Board
Retirement Portability Act introduced
by the gentleman from Florida (Mr.
SCARBOROUGH) and of which I am proud
to be a cosponsor.
This bill correct two technical oversights that significantly harm the ability of the 1,700 Reserve Board employees who work at the facility’s Washington headquarters to pursue career opportunities open to all other Federal
employees.
This legislation will accord Federal
Reserve Board employees, many of
whom live in my District, some of the
same privileges that other Federal employees enjoy. The Board currently has
its own retirement plan covering employees hired prior to 1984 under the
Civil Service Retirement System as
well as a bank plan for those hired
after that date.
Those covered under the CSRS plan
have had the pension reciprocity and
enjoyed pension civil service portability. Unfortunately, due to a technical oversight when the Federal retirement system, the FERS system,
was created, those employees covered
solely by the bank plan are not allowed
to credit their service with the Federal
Reserve to FERS if they leave for another employment opportunity within
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the Executive Branch. Conversely,
under current Federal law, Federal employees who transfer to the Federal Reserve Board are given portability.
The result of this oversight is that
Board employees may face a reduced
pension that does not accurately reflect their years of service to the Federal Government. As a matter of fact,
Federal Reserve Board employees may
collect a reduced pension from both the
FERS and the Board plan that does not
equal a FERS pension corrected to reflect continuous government service.
This problem hinders the career opportunities of Board employees and limits
the ability of other Federal Government agencies to recruit those individuals.
H.R. 807 also makes another technical correction to allow Federal employees who transfer to the Federal Reserve Board from other Federal agencies to have access to their Thrift Savings Plan. Presently, Federal employees who transfer to the Board cannot
access their TSP, nor can they roll
those TSP dollars over to the Board’s
thrift plan. Again, this harms the employment opportunities of Federal employees and limits some of the choices
they might otherwise enjoy.
H.R. 807 will give the Federal Reserve
Board the necessary tools to attract
the most qualified candidates from
within the Executive Branch.
Mr. Speaker, I want to commend the
gentleman from Florida (Mr. SCARBOROUGH), chairman of the Subcommittee on Civil Service and his pinch-hitter today, the gentleman from Florida
(Mr. MICA), former chairman, who endorses this legislation. It is a worthwhile bill that deserves the support of
every Member.
Mr. Speaker, I rise today in support of H.R.
807, the Federal Reserve Board Retirement
Portability Act introduced by Representative
SCARBOROUGH and of which I am proud to be
a cosponsor. This bill corrects two technical
oversights that significantly harm the ability of
the 1700 Federal Reserve Board employees
who work at the facility’s Washington headquarters to pursue career opportunities open
to other federal employees.
This legislation will accord Federal Reserve
Board employees—many of whom live in my
Congressional district—some of the same
privileges that other federal employees enjoy.
The Federal Reserve Board currently has its
own retirement plan covering employees hired
prior to 1984 under the Civil Service Retirement System (CSRS) as well as a Bank plan
for those hired after that date. Those covered
under the CSRS plan have had pension reciprocity and enjoyed pension civil service portability. Unfortunately, due to a technical oversight when the Federal Retirement System
(FERS) was created, those employees covered solely by the bank plan are not allowed
to credit their service with the Federal Reserve
to FERS if they leave for another employment
opportunity within the Executive branch. Conversely, under current law, Federal employees
who transfer to the Federal Reserve Board are
given portability.
The result of this oversight is that Board
employees may face a reduced pension that
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does not accurately reflect their years of service to the federal government. As a matter of
fact, Federal Reserve Board employees may
collect a reduced pension from both the FERS
and the Board plan that does not equal a
FERS pension corrected to reflect continuous
government service. This problem hinders the
career opportunities of Federal Reserve employees and limits the ability of other federal
government agencies to recruit these individuals.
H.R. 807 also makes another technical correction to allow federal employees who transfer to the Federal Reserve Board from other
federal agencies to have access to their Thrift
Savings Plans (TSP). Presently, federal employees who transfer to the Federal Reserve
Board cannot access their TSP, nor can they
roll those TSP dollars over to the Board’s thrift
plan. Again, this harms the employment opportunities of federal employees and limits
some of the choices they might otherwise
enjoy. H.R. 807 will give the Federal Reserve
Board the necessary tools to attract the most
qualified candidates from within the Executive
Branch.
H.R. 807 substantially corrects these problems and it recognizes the importance of treating all federal employees fairly. When we ignore these technical oversights, we send our
federal employees the wrong message. By addressing the retirement program problems at
the Federal Reserve, we enhance that Agency’s ability to attract and retain the most qualified individuals.
Mr. Speaker, I would like to commend my
colleague, Mr. SCARBOROUGH, Chairman of the
Civil Service Subcommittee for introducing this
legislation. H.R. 807 is a worthwhile bill that
deserves the support of every Member, and I
urge my colleagues on both sides of the aisle
to vote in favor of this legislation.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to thank the
gentleman from Virginia (Mr. DAVIS)
for his comments. I agree with him.
This legislation is extremely important. Although it affects 50 people now
and will eventually affect 1,000 people,
this is a perfect example of the Congress working in a bipartisan manner
to put a face on legislation and to address the problems that these Members
of the Federal Reserve System are facing.
Mr. Speaker, I reserve the balance of
my time.
Mr. MICA. Mr. Speaker, I am pleased
to yield 11⁄2 minutes to the distinguished gentlewoman from Maryland
(Mrs. MORELLA).
Mrs. MORELLA. Mr. Speaker, I rise
in very strong support of this bill, H.R.
807. Through the portability, it provides equity for those employees who
so deserve it. It is indeed a bipartisan
piece of legislation.
I want to commend the gentleman
from Florida (Mr. SCARBOROUGH) for introducing it, the gentleman from
Maryland (Mr. CUMMINGS), ranking
member of the Subcommittee on Civil
Service, the gentleman from Florida
(Mr. MICA), the gentleman from Virginia (Mr. DAVIS), and all of the Members who have voted unanimously on a
committee level in favor of this bill

which allows the Federal Reserve
Board employees to count their years
of service there toward a civil service
retirement plan if they later work for
another government agency.
It is the kind of equity that we must
offer our employees to be able to recruit and retain the very finest as we
currently have. So I am most supportive of this legislation; and, as the ranking minority member mentioned, I
hope that this is a hallmark and a prototype of continued bipartisan legislation to help our civil service.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I might consume.
Mr. Speaker, we have no further
speakers, but I just want to reemphasize the fact that this legislation is one
that just shows how fast this Congress
can move. When we heard about the
problems, when the gentleman from
Florida (Mr. MICA), our former chairman, was chairman heard about this
problem during testimony, we immediately moved to address it. We set
deadlines that were met.
I think that that is the way Americans want their government to work.
This time we have gotten this legislation in early. We will do everything in
our power of course to make sure that
it moves swiftly through the other
body.
With that, Mr. Speaker, I urge all of
my colleagues to support this legislation.
Mr. Speaker, I yield back the balance
of my time.
Mr. MICA. Mr. Speaker, I yield myself the balance of my time.
Mr. Speaker, I would like to focus
some attention for a few moments on
section 4 of H.R. 807. This section is
particularly important to our Nation’s
veterans. I want to thank again the
gentleman from Florida (Mr. SCARBOROUGH), who is the chairman now of
the Subcommittee on Civil Service,
and also thank again the gentleman
from Maryland (Mr. CUMMINGS), the
ranking member, for their strong support for this section and revision that
has been provided space in this bill.
When the Committee on Government
Reform marked up H.R. 807, I was able
to add section 4 in order to perfect the
language of Public Law 105–339, the
Veterans Employment Opportunities
Act, which passed in the last session in
1998. That bill, which I had the pleasure
of introducing with others in the
House, expanded veterans employment
opportunities and strengthened veterans preference in our civil service system.
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It was an important bill to our Nation’s veterans. In fact, it was called
the most significant veterans preference legislation since World War II
and was strongly supported by every
one of our Nation’s veterans service organizations.
A key provision of that act allowed
veterans to compete for civil service
jobs even if they did not have the sta-
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tus as Federal employees. Before the
act was passed, competition for many
jobs was limited to current Federal
employees. However, after the act was
passed, the Office of Personnel Management raised an important technical
issue. OPM held that individuals who
were selected under this provision
could not be appointed to competitive
service unless they already had what is
known as competitive status. Instead,
the Office of Personnel Management
instructed agencies to provide these individuals with excepted service appointments.
As excepted service employees, these
veterans would have, in fact, fewer
rights than their colleagues in the
competitive service. Most importantly,
as excepted service employees, these
veterans would not be able to compete
for other agency jobs under internal
merit promotion procedures. This was
not what I intended; this was not what
Congress intended. Congress intended
that veterans appointed under this provision would have all of the rights of
their fellow employees in a particular
agency.
Mr. Speaker, the majority and the
minority staffs of the Subcommittee
on Civil Service and of the Senate
Committee on Veterans’ Affairs met
with the Office of Personnel Management’s experts to discuss this problem.
Section 4 enacts language suggested by
the Office of Personnel Management.
Under this language, in fact, veterans
who are selected under the access provision of the Veterans Employment Opportunities Act will receive competitive appointments and competitive status. That is what we intended and that
is what Congress wants. They will have
the same rights as their coworkers.
Mr. Speaker, we have discussed this
situation extensively with veterans’ organizations and various service groups
represented by veterans. They are
keenly interested in resolving this
problem and have urged Congress to
act as quickly as possible to correct
and clarify this situation and cure this
problem. They strongly support section
4, and I urge all Members to support
section 4 and also this legislation.
In closing, Mr. Speaker, this bill is
really about fairness. The Federal Reserve already allows Federal employees
who transfer there to receive credit for
their years of service at other agencies.
Congress should provide reciprocal
rights under the Federal employees’ retirement system for those Federal Reserve employees who transfer to other
agencies, particularly when the cost is
negligible. Likewise, there is no reason
to deny individuals who transfer to the
Federal Reserve the right to withdraw
their funds from their own thrift savings plan accounts.
Section 4 of this bill, as I stated, is
extremely important to our Nation’s
veterans. It will, again, clarify the
meaning of the Veterans Employment
Opportunities Act, which was passed in
the last Congress. Congress intended
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that those veterans selected for Federal employment under the access provisions of that act would have the very
same rights as their coworkers and
compete for other jobs. Both Republicans and Democrats support this legislation, as does the administration.
We have worked very closely with the
Federal Reserve Board, the Office of
Personnel Management, the Federal
Retirement Thrift Investment Board,
and others in crafting the language before the House of Representatives this
morning.
Mr. Speaker, H.R. 807, as amended, is
a good piece of legislation, a bipartisan
piece of legislation, and a fair bill. It is
important to our Federal employees at
the Federal Reserve Board, it is also
important to those who have served
our Nation. I urge all Members to vote
for H.R. 807, as amended.
Mr. Speaker, I have no further requests for time, and I yield back the
balance of my time.
The SPEAKER pro tempore (Mr. LINDER). The question is on the motion offered by the gentleman from Florida
(Mr. MICA) that the House suspend the
rules and pass the bill, H.R. 807, as
amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
The title of the bill was amended so
as to read:
‘‘A bill to amend title 5, United
States Code, to provide portability of
service credit for persons who leave
employment with the Federal Reserve
Board to take positions with other
Government agencies, and for other
purposes.’’.
A motion to reconsider was laid on
the table.

f

RECOGNIZING AND HONORING JOE
DIMAGGIO
Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and agree to the resolution (H. Res. 105) recognizing and
honoring Joe DiMaggio.
The Clerk read as follows:
H. RES. 105
Whereas Joseph Paul (‘‘Joe’’) DiMaggio
was born in Martinez, California, on November 25, 1914;
Whereas Joe DiMaggio was the son of Sicilian immigrants, Joseph Paul and Rosalia
DiMaggio, and was the 2nd of 3 brothers to
play Major League Baseball;
Whereas Joe DiMaggio played 13 seasons in
the major leagues, all for the New York Yankees;
Whereas Joe DiMaggio, who wore Number 5
in Yankee pinstripes, became a baseball icon
in the 1941 season by hitting safely in 56 consecutive games, a major league record that
has stood for more than 5 decades and has
never been seriously challenged;
Whereas Joe DiMaggio compiled a .325 batting average during his storied career and
played on 9 World Series championship
teams;
Whereas Joe DiMaggio was selected to the
Baseball Hall of Fame in 1955, 4 years after
his retirement, in his 1st year of eligibility;
Whereas Joe DiMaggio in 1969 was voted
Major League Baseball’s greatest living
player;

Whereas Joe DiMaggio served the Nation
in World War II as a member of the Army Air
Corps;
Whereas Joe DiMaggio was tireless in helping others and was devoted to the ‘‘Joe
DiMaggio Children’s Hospital’’ in Hollywood,
Florida;
Whereas Joe DiMaggio will be remembered
as a role model for generations of young people; and
Whereas Joe DiMaggio transcended baseball and will remain a symbol for the ages of
talent, commitment, and achievement: Now,
therefore, be it
Resolved, That the House of Representatives recognizes and honors Joe DiMaggio—
(1) for his storied baseball career;
(2) for his many contributions to the Nation throughout his lifetime; and
(3) for transcending baseball and becoming
a symbol for the ages of talent, commitment,
and achievement.

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to the rule, the
gentleman from New York (Mr. GILMAN) and the gentleman from Maryland (Mr. CUMMINGS) each will control
20 minutes.
The Chair recognizes the gentleman
from New York (Mr. GILMAN).
GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on House Resolution 105, recognizing and honoring Joe DiMaggio.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from New York?
There was no objection.
Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
Mr. GILMAN. Mr. Speaker, Joseph
Paul DiMaggio was a man of grace,
class and of dignity. He was a modern
day American icon, hero and a gentleman.
Joe DiMaggio was born in Martinez,
California, on November 25, 1914, the
son of Sicilian immigrants and one of
nine children. At the age of 18 he joined
the San Francisco Seals of the Pacific
Coast League and began his career in
baseball that would make him one of
the most popular men to ever play at
America’s favorite pastime.
In 1936, Joe DiMaggio became a
‘‘Yankee’’ and remained so for the rest
of his life. During his 13 seasons he
played in 10 world series and 11 AllStar games. He was the American
League’s most valuable player for
three seasons. In 1941 he set the untouchable record for the longest hitting streak with 56 consecutive games,
and in 1955 major league baseball set
Joe DiMaggio’s name in stone by inducting him into baseball’s Hall of
Fame. To some he was ‘‘Joltin’ Joe’’,
to others he was the ‘‘Yankee Clipper’’,
but to baseball he remained a legend.
Moreover, Joe DiMaggio’s life goes
far beyond his on-field extensive
achievements. He was a patriot and an
ambassador of humanity. In 1943, he
volunteered to serve his Nation in
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World War II. In 1986, he was awarded
the Ellis Island Medal of Honor. He
founded the Joe DiMaggio’s Children
Hospital Foundation to provide the
highest quality health care for our Nation’s most precious possessions. Joe
DiMaggio’s dedication is an example of
class and dignity to every American.
In conclusion, I am proud to take
this time on the floor today to remember Joe DiMaggio. The image of number 5, running gracefully through centerfield in Yankee Stadium making another deceptively easy catch, is a symbol to America, one that we will never
forget. We thank ‘‘Gentleman Joe’’ for
being an inspiration to our Nation.
Accordingly, I urge all Members to
support this legislation.
Mr. Speaker, I reserve the balance of
my time.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I extend my thanks and
the appreciation of the Congress to the
gentleman from New York (Mr. RANGEL) and the gentleman from New York
(Mr. GILMAN), both of whom hail from
the other city with a great baseball
team, for introducing H. Res. 105 honoring Joe DiMaggio.
Baseball Commissioner, Bud Selig, in
commenting on the death of Joe
DiMaggio, stated, and I quote: ‘‘For
several generations of baseball fans,
Joe was the personification of grace,
class and dignity on the baseball diamond. His persona extended beyond the
playing field and touched all of our
hearts. In many respects, as an immigrant’s son, he represented the hopes
and ideals of our great country.’’
This high praise for a man born in a
small fishing village 25 miles from
northeast of San Francisco is indeed a
wonderful tribute. But it was Emerson
who said it best when he said, ‘‘It is
better to judge a man not by his station in life but what he has done to get
there.’’ And so the story of Joe
DiMaggio is one that, by anybody’s
measuring stick, would have to be
termed a great life.
Joe DiMaggio’s father expected him
to become a fisherman, like his brothers, but Joe had different dreams. He
dreamt of fields and diamonds. He
dreamt of playing the game of baseball.
In 1932, at the age of 17, he began his
professional baseball career, playing in
three games for the San Francisco
Seals of the Pacific coast. He played
his first major league game on May 3 of
1936 at Yankee Stadium against the St.
Louis Browns.
Joe DiMaggio served the Yankees as
one of the best outfielders to play the
game. Nicknamed the ‘‘Yankee Clipper’’, for his superb fielding ability,
DiMaggio was a great offensive player
as well. He set a major league record
by establishing a 56 game hitting
streak in 1941. And as one who loves
the game of baseball, I can tell my colleagues that is a great, great feat.
DiMaggio played in 10 World Series,
and was the American League’s most
valuable player in 1939, 1941 and 1947. In
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1948, he led the league with 39 home
runs and 155 runs batted in. He ended
his phenomenal baseball career with
361 runs in 1,736 games. He was inducted into the Baseball Hall of Fame
in 1955.
In 1986, DiMaggio received the Ellis
Island Medal of Honor for both his
achievements on the baseball field as
well as for being a worthy role model
for past, present and future youth of
America. In a recent interview on ‘‘60
Minutes’’, DiMaggio talked about his
role as a role model, and he said that
he felt blessed that so many people
looked up to him and looked to him for
strength and for a person who they
could follow behind.
For all his glory, Joe DiMaggio was a
quiet man, who took pride in who he
was and what he did. He had a basic set
of values that went untainted by his
celebrity status.
DiMaggio’s field of dreams took him
from a fishing town in San Francisco
to the bright lights of New York City
and made him, indeed, a baseball great.
He gave baseball fans around the world
something to cheer about, but more
importantly, he gave us all something
to believe in, and it is simply called
the American Dream.
Joe DiMaggio was a true hero and a
gentleman, and I am pleased to support
this resolution in his honor.
Mr. Speaker, I reserve the balance of
my time.
Mr. GILMAN. Mr. Speaker, I commend the distinguished cochairman of
our New York delegation, the gentleman from New York (Mr. RANGEL),
for having brought this matter to the
floor at this time.
Mr. Speaker, I yield 2 minutes to the
gentleman
from
Michigan
(Mr.
KNOLLENBERG).
Mr. KNOLLENBERG. Mr. Speaker, I
rise today to join my colleagues in expressing my strong support for this resolution honoring the accomplishments
of the great Joe DiMaggio.
Like millions of other young boys of
the era, Joe DiMaggio was my hero. I
never met him, I never saw him play,
and only on occasion did I hear him on
the radio. The Yankees won so many
world championships that was always
possible, it seemed, in the fall of the
year.
The Yankee Clipper’s grace and skill
on the field were inspirational, and
they fostered a deeper understanding
and love of the game of baseball in everyone, and particularly to those who
did get a chance to see him in action.
During his storied career, which was
interrupted by his honorable service to
our country in World War II, Joe
DiMaggio led the Yankees to nine
world championships and compiled a
lifetime batting average of .325.
These accomplishments aside, he will
always be best remembered for the 1941
season in which he established one of
the sport’s most enduring records by
hitting safely in 56 consecutive games.
After that record was broken, he immediately continued another streak of 16
games.

Mr. Speaker, Joe DiMaggio was an
American icon. His stature, presence
and commitment to excellence transcended the baseball diamond and left
an indelible impact on the culture of
our great Nation.

b
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His accomplishments, along with his
style and grace, both on and off the
field will never be forgotten.
Mr. CUMMINGS. Mr. Speaker, it is
my honor to yield 5 minutes to the
gentleman from New York (Mr. RANGEL), one of my mentors and just one of
our greatest Congressmen and an admirer of Joe DiMaggio.
Mr. RANGEL. Mr. Speaker, let me
commend the gentleman from Maryland (Mr. CUMMINGS), the ranking
member; the gentleman from Florida
(Mr. SCARBOROUGH), the chairman; the
gentleman from California (Mr. WAXMAN); and the gentleman from Indiana
(Mr. BURTON) for moving so swiftly in
bringing this bipartisan measure to the
floor. And as one who chairs our great
New York delegation, which is probably the most bipartisan delegation we
have in this House, let me thank my
long and dear friend, the gentleman
from New York (Mr. GILMAN) for assisting in bringing our members together
to pay tribute to a hero that far too
often we thought just belonged to us.
Joe DiMaggio and the New York Yankees are like treasures that you take
for granted. And when word came of his
ill health, there was no member of the
delegation or hardly anybody that was
known from New York that did not receive sympathy cards and get well
cards as though we just lived around
the corner from Joe.
As many times as I have had the
pleasure of going to Yankee Stadium
and hearing the roar of the crowd both
for an active playing Joe DiMaggio or
for
retired
gentleman
hero
Joe
DiMaggio, the class that he brought
not just to the Yankees, not just to
New York, but to America is something that we have to see and we have
to feel.
I was so amazed and indeed surprised
to hear from so many Italian Americans to talk about what Joe meant to
them. And it was so pleasant to see
that, with all of the discrimination and
anti-Italian feelings that we have had
in this country in the years gone by,
that Italian Americans felt that Joe
just shattered the image of the Mafia,
shattered the image of how Italians
were portrayed in our motion pictures
and television. And I said, my God,
don’t you understand, Frank Guarini,
who is a former member of Congress
and who heads up the National Italian
American Foundation, that you may
think of Joe as just being a famous and
an outstanding Italian American but
the people in Harlem and in Bed-Stuy
and in the South Bronx were all weeping when we lost Joe DiMaggio.
Sure, he was a classic example of how
anybody, no matter what their background, could achieve the high levels of
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respect and admiration and love. But
he also was one that transcended being
an Italian American or Jewish American or black American because he
played the game and allowed everyone
to believe that if they played it fairly
and carried themselves in a decent way
that this country would respect them.
Let us, I say to the gentleman from
Maryland (Mr. CUMMINGS), say to Joe
that he fought for all of us, not Italian
Americans. Let us say, the best way to
pay tribute to Joe is to try to live our
lives the way he lived his. Let us look
at all Americans as though, no matter
where they came from, give them an
opportunity to achieve and they, like
our great Joe DiMaggio, can excel.
I believe that one thing that stands
out in the greatness of this man is that
he never took failure as being an option for him. He starred and yet he
acted as though he was just a bat boy
when we were in his presence. Few
Americans, few people can carry the
heavy toll of being so well-known. He
did it. He did it well. He sets an example for America and indeed an example
for this Congress.
Let me thank all of my colleagues
that made it possible for us to bring
this to the floor. We brought it to the
floor thinking we were honoring a fellow New Yorker and New York Yankee.
We know better. We are honoring a
great American and a great member of
this great world that we live in.
Mr. GILMAN. Mr. Speaker, I thank
the gentleman from New York, our cochairman of our New York delegation,
for again bringing this measure to the
floor and giving us the opportunity to
recognize this hero of American baseball, a hero of many other endeavors,
Joe DiMaggio.
Mr. Speaker, I yield 2 minutes to the
gentleman from Florida (Mr. SHAW).
Mr. SHAW. Mr. Speaker, I thank the
gentleman for yielding this time.
I would like to associate my remarks
with both of the gentlemen from New
York. Joe DiMaggio was a constituent
of mine living in Hollywood, Florida.
And when the Hall of Famer Joe
DiMaggio died last week, baseball fans
of course lost a great hero. However,
the children of south Florida lost more
than a hero. They lost an advocate.
While humbly turning away the attention of adults, Joe DiMaggio always
had time for children. During his years
of retirement in south Florida, the
baseball great was particularly concerned with helping alleviating the
pain and loneliness of sick children. As
a result of his concern and compassion,
the Joe DiMaggio Children’s Hospital
was dedicated in Hollywood, Florida in
1992.
Although he ordinarily shied way
from celebrity events and public attention, Joe DiMaggio faithfully made exceptions for the children at the hospital. Without fail, Joe DiMaggio lent
his name and his efforts to fund-raising
events and publicity for the hospital,
including the annual celebrity baseball
game fund-raiser. His aim was to improve the quality and accessibility of
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medical services for children of all economic classes. Because of this, no child
is turned away from the Joe DiMaggio
Children’s Hospital due to lack of financial resources.
But the most special gift Joe
DiMaggio gave to the Children’s Hospital was his personal time. Each
month, without fanfare, Joe DiMaggio
would roam the halls of the ward which
bears his name visiting with sick children and their families, posing for pictures, telling stories, signing autographs, and giving an encouraging
word or just a gentle smile. Knowing of
his great regard for personal privacy, I
see that these acts were a great sacrifice for DiMaggio which he made for
the suffering kids.
Mr. Speaker, I am grateful to Joe
DiMaggio for his contributions to
Broward and Dade Counties. Like the
rest of the Nation, I am saddened by
the loss of this hero of children. While
his Hall of Fame records may be broken, Joe DiMaggio’s healing touch in
the halls of the Joe DiMaggio Children’s Hospital will live on forever.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.
One author said, Mr. Speaker, that
when people who are important to us
die, when people who have had an impact on our lives pass on, a small part
of us dies with him. And there is no
question, as I listen to my colleagues
today and I listen to the sponsor of this
resolution, the gentleman from New
York (Mr. RANGEL) and the gentleman
from New York (Mr. GILMAN) and others, that I realize that we were blessed,
truly blessed, to have our lives eclipsed
by Joe DiMaggio’s and to be touched
by his life.
I can remember as a small boy hearing about DiMaggio and growing up in
a neighborhood where we did not play
on grass but we played on glass, as I
often say, but the fact is, when we saw
heroes and heard about heroes like
Jackie Robinson and Joe DiMaggio and
others, it made us realize that we could
accomplish things too. And as I listen
to the gentleman from New York (Mr.
RANGEL), he is absolutely right, Joe
DiMaggio was not only a hero for New
Yorkers but he was a hero for youngsters in Baltimore and New Orleans
and the West Coast, all over our country, and not just this country, Mr.
Speaker, but also the world.
Paul Simon, in one of his songs ‘‘Mrs.
Robinson’’ stated these words. He said,
‘‘Where have you gone, Joe DiMaggio?
A nation turns its lonely eyes to you.’’
Well, I think it can be safely said that
Joe DiMaggio’s spirit, his humility,
and his grace lives in all of us who have
been touched by his life.
One author said that when one goes
through the difficult times of life and
they
are
unseen,
unnoticed,
unappreciated, and unapplauded, it is
those moments that bring about a certain obscurity but those who work hard
in obscurity that are best able to address the fame and the glory of greatness.

And I think that, as we have listened
and shared our thoughts here today, it
is clear that God created a wonderful,
wonderful road for Joe DiMaggio to
walk but at the same time gave him
the humility, the strength, and the
power to walk it.
And so, Mr. Speaker, I would just
simply ask all of our colleagues to support this resolution.
Mr. GILMAN. Mr. Speaker, I reserve
the balance of my time.
Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.
I am pleased that another one of my
mentors, the gentlewoman from California (Ms. PELOSI), who originally
hailed from Baltimore but decided to
move to San Francisco, is here. And
she, too, is a tremendous baseball fan
and an admirer of Joe DiMaggio.
Mr. Speaker, I yield 3 minutes to the
gentlewoman from California (Ms.
PELOSI).
Ms. PELOSI. Mr. Speaker, I thank
the distinguished gentleman for yielding and for his kind comments.
Yes, I am from Baltimore. And it was
in the 1940s I remember as a little, little girl when Joe DiMaggio came to
Baltimore in the 1940s to have, I think
it was, a heel operation at Johns Hopkins University. My much older brother, Thomas D’Alesandro—just kidding—interviewed him for the Loyola
College newspaper at that time, the
Greyhound, and that was the thrill of
all time for all of us. Because Joe
DiMaggio was, of course, the great
star.
I was teasing our colleague, the gentleman from New York (Mr. RANGEL),
about the fact that he beat San Franciscans to the punch, and the gentleman from Maryland (Mr. CUMMINGS),
they beat us to the punch with this resolution. Because while he was a Yankee, the Yankee Clipper, and while he
always thought of himself in those
terms, he was a San Franciscan and we
claim him with great pride.
His experience was that of many
Italian immigrant families. He was
raised partially in North Beach and
then his family moved. He built a home
when he was making $100,000 a year for
his parents in the Marina district,
which is a trip of not many blocks but
a great distance for many Italian
Americans at the time, in fact, a trip
that the Pelosi family made from
North Beach to the Marina as well.
So, as a San Franciscan, I rise to
convey the sadness of my constituents
on the passing of Joe DiMaggio. We
thought he would live forever, certainly his fame, his celebrity and his
great dignity will, but also to express
the pride of the Italian American community in his success.
Many fans and sports writers consider Joe DiMaggio the best all-around
player of all time. But that is not the
only reason why this son of Italian immigrants who grew up in San Francisco’s fishing community could to this
day force millions around the world to
pause at the mere mention of his name.
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Yes, it is the 56-game hitting streak
and the speed on the base paths and the
quick dash to the center field that
made Joe DiMaggio a great American
hero. It is also because, through all of
his success, through all of his acclamation and praise, Joe DiMaggio was a
modest man devoted to family, friends,
and fans. He was a hero we could look
up to without reservation or hesitation.
Mr. Speaker, it might interest my
colleagues to know that during the
earthquake of 1989, the Marina district,
where Joe DiMaggio’s home was, was
severely devastated by the earthquake.
And as a congressional office, of course
we had to help or constituents. But the
sight that was so impressive to so
many of us was Joe DiMaggio standing
in line like just any other person from
the Marina to get assistance from
FEMA, not assistance but the direction
where do we go from here on that. So
through it all, he was, as I say, a modest man. He died as he had lived, quietly surrounded by friends and carrying
the great dignity for which he will always be remembered.
As a San Franciscan, as an Italian
American, as an American, I thank my
colleagues for this resolution and remembering the Yankee Clipper, San
Franciscan, Joe DiMaggio.
Mr. CROWLEY. Mr. Speaker, I rise today to
pay tribute to Joe DiMaggio, Baseball Hall of
Famer and American icon, who passed away
the morning of March 8.
Joe DiMaggio was the personification of
grace, class and dignity on the baseball diamond. He was the centerpiece of baseball’s
most storied franchise, leading the New York
Yankees to nine World Series titles in his 12
seasons. He was named to the all-star team
every season he played, won three American
League most valuable player awards, was a
lifetime .325 hitter and his 56 game hitting
streak in 1941 still stands as one of the most
impressive and untouchable records in all of
sports.
Mr. Speaker, Joe DiMaggio performed with
an elegance and grace that commanded the
respect of both his fans and fellow players.
His persona on the field also made him one of
the most recognizable and beloved figures off
it. Although his demeanor was reserved almost to the point of being aloof, in his case
lack of emotion could not be confused with
lack of intensity. Nobody played harder than
Joltin’ Joe, even if a score was lopsided or a
pennant already clinched. When asked why he
played with such fire, DiMaggio replied simply,
‘‘Because there might be someone out there
who has never seen me play before.’’
It was this tireless work ethic and professionalism that set Joseph Paul DiMaggio apart
from his peers. In modern day sports, too
often players are criticized for selfishness, lack
of intensity or being overly concerned with
money. Mr. Speaker, none of these qualities
were ever attributed to the Yankee Clipper, a
great ballplayer, a great man, a great American. Thanks for the memories, Joe. You will
be sorely missed, in New York and beyond.
Mr. SENSENBRENNER. Mr. Speaker, according to biographer Richard Ben Cramer,
Joe DiMaggio was upset to be placed prematurely in past tense by Paul Simon in his
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song from ‘‘The Graduate’’. ‘‘Joltin’ Joe has
left and gone away,’’ sang Simon. ‘‘What’re
they talking about?’’ shot back the Yankee
Clipper, ‘‘I haven’t gone anywhere.’’
Mr. Speaker, I rise today to pay tribute to an
American hero. Joe DiMaggio was the first of
his kind, a sports legend of the stature only
20th Century America could nurture. He was
also one of the last of his breed, a celebrity of
shy, quiet dignity.
The son of a fisherman and high school
drop out, Joltin’ Joe learned the game that
would make him famous hitting with a broken
oar. He played semipro ball beginning at the
age of 18, but by the age of 21, he had
debuted with much panache in the majors.
The New York Yankees scored perhaps their
best hit as a team when they recruited Joe
DiMaggio to play center field in 1936.
There was no one like him in the game.
What other players had to work at, DiMaggio
did with an innate ability that often surprised
even the greats. In a professional career lasting only 13 seasons, he won three MVPs, and
led the Yankees to ten pennants and nine
World Series championships.
After his retirement in 1951, DiMaggio continued to make Americans’ lives a little sweeter. His devotion to children, possibly strengthened by his estrangement from his own son,
was evident in his commitment to the Joe
DiMaggio Children’s Hospital Foundation and
the Joe DiMaggio Children’s Hospital in Hollywood, Florida. Through his service, children
and their families in South Florida could finally
receive the specialized medical services they
require.
Joltin’ Joe passed away on March 8, 1999,
and Paul Simon’s words still ring true, ‘‘A nation turns its lonely eyes to you,’’ not because
we lack for great players in the many professional sports that pass our time today, but because in this commercialized age, we lack for
heroes—the kind that legends are made of
and the kind who, no matter what, maintain
their public dignity. Joe DiMaggio did it, and
there will never be another like him.
Mr. WAXMAN. Mr. Speaker, I rise in support
of this Resolution honoring Joe DiMaggio.
Joe DiMaggio was more than just a terrific
ballplayer—he was special to Americans
across our country because of his professionalism, his work ethic, and his remarkable
grace.
We honor Joe DiMaggio for that, and we
honor him as well for the particular importance
he had for millions of Italian-Americans. It’s
easy to forget today how ingrained prejudices
were sixty year ago. In 1939, Life magazine
printed what it believed was a favorable profile
of Joe DiMaggio. In the article, however, it
noted that ‘‘Instead of olive oil or smelly bear
grease, DiMaggio keeps his hair slick with
water. He never reeks of garlic and prefers
chicken chow mein to spaghetti.’’
For a generation of Italian-Americans facing
daily bigotry, Joe DiMaggio was a hero whose
quiet dignity and excellence shattered stereotypes and eloquently rebutted ignorance.
Casey Stengel once modestly and astutely
said that ‘‘I know I’m a better manager when
Joe DiMaggio’s in center field.’’ Mr. Speaker,
I would only add to that that we have been a
better country because Joe DiMaggio was an
American.
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Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. CUMMINGS. Mr. Speaker, I urge
the House to unanimously support the
resolution.
Mr. Speaker, I have no further requests for time, and I yield back the
balance of my time.
The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the motion offered by the gentleman from
New York (Mr. GILMAN) that the House
suspend the rules and agree to the resolution, House Resolution 105.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the resolution was agreed to.
A motion to reconsider was laid on
the table.

f

EXPRESSING OPPOSITION TO DECLARATION
OF
PALESTINIAN
STATE
Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and agree to the concurrent resolution (H. Con. Res. 24) expressing congressional opposition to
the unilateral declaration of a Palestinian state and urging the President
to assert clearly United States opposition to such a unilateral declaration of
statehood.
The Clerk read as follows:
H. CON. RES. 24
Whereas at the heart of the Oslo peace
process lies the basic, irrevocable commitment made by Palestinian Chairman Yasir
Arafat that, in his words, ‘‘all outstanding
issues relating to permanent status will be
resolved through negotiations’’;
Whereas resolving the political status of
the territory controlled by the Palestinian
Authority while ensuring Israel’s security is
one of the central issues of the Israeli-Palestinian conflict;
Whereas a declaration of statehood by the
Palestinians outside the framework of negotiations would, therefore, constitute a most
fundamental violation of the Oslo process;
Whereas Yasir Arafat and other Palestinian leaders have repeatedly threatened to declare unilaterally the establishment of a
Palestinian state;
Whereas the unilateral declaration of a
Palestinian state would introduce a dramatically destabilizing element into the Middle
East, risking Israeli countermeasures, a
quick descent into violence, and an end to
the entire peace process; and
Whereas, in light of continuing statements
by Palestinian leaders, United States opposition to any unilateral Palestinian declaration of statehood should be made clear and
unambiguous: Now, therefore, be it
Resolved by the House of Representatives (the
Senate concurring), That—
(1) the final political status of the territory controlled by the Palestinian Authority
can only be determined through negotiations
and agreement between Israel and the Palestinian Authority;
(2) any attempt to establish Palestinian
statehood outside the negotiating process
will invoke the strongest congressional opposition; and
(3) the President should unequivocally assert United States opposition to the unilateral declaration of a Palestinian state, making clear that such a declaration would be a
grievous violation of the Oslo accords and
that a declared state would not be recognized
by the United States.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
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New York (Mr. GILMAN) and the gentleman from Connecticut (Mr. GEJDENSON) each will control 20 minutes.
The Chair recognizes the gentleman
from New York (Mr. GILMAN).
GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on this measure.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from New York?
There was no objection.
Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
Mr. GILMAN. Mr. Speaker, I am
pleased to rise in support of H. Con.
Res. 24. It is a concurrent resolution
expressing the sense of the Congress
against a unilateral declaration of a
Palestinian state and urging our President to assert clearly our Nation’s opposition to such a unilateral declaration of statehood.
Mr. Speaker, over 280 Members of the
House have cosponsored this measure,
introduced by the gentleman from Arizona (Mr. SALMON), our colleague on
the Committee on International Relations. I am pleased to cosponsor this
measure with the gentleman from Arizona, and I thank him for his support
of this critical issue.
Of concern to many of us, Mr. Speaker, since the signing of the Oslo Accords back in September of 1993 has
been PLO Chairman Arafat’s ongoing
claim to unilaterally declare an independent Palestinian state on May 4,
1999. Despite recent contentions that
he will not do so, regrettably Chairman
Arafat has not yet categorically and
publicly reversed that position.
Support has been growing in both the
House and Senate for this resolution, a
resolution opposing a unilateral declaration of independence. The Senate
sent a clear message just last week
when its measure was adopted by a significant vote of 98–1.
H. Con. Res. 24 expresses the opposition of the House to a unilateral declaration of a Palestinian state, simply
because every issue in dispute between
the Israelis and Palestinians must be
negotiated in order to be resolved. A
unilateral declaration of statehood by
Chairman Arafat automatically falls
outside the Oslo negotiating framework and would, therefore, constitute a
fundamental and an extremely serious
violation of the Oslo Accords.
H. Con. Res. 24 goes on to note that
President Clinton should make clear
that our Nation is opposed to such a
declaration and that if such a declaration were to be made, our Nation would
consider it a gross violation of the
agreements already signed between the
PLO and Israel and, moreover, would
not be recognized by our Nation.
Chairman Arafat is expected to meet
this coming week with President Clinton in Washington. Therefore, the consideration of H. Con. Res. 24 by the
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House sends a distinct message to both
Chairman Arafat and to President Clinton that Congress is unalterably opposed to such a dangerous unilateral
declaration.
Mr. Speaker, we have a number of
Members interested in speaking on this
suspension, as the chorus of opposition
to a unilateral declaration of statehood
grows stronger each day. Accordingly,
Mr. Speaker, I urge my colleagues’ support for H. Con. Res. 24.
Mr. Speaker, I reserve the balance of
my time.
Mr. GEJDENSON. Mr. Speaker, I
yield 2 minutes to the gentleman from
West Virginia (Mr. RAHALL).
Mr. RAHALL. Mr. Speaker, I thank
the distinguished committee ranking
member for yielding me the time.
Mr. Speaker, I have no illusions as to
what the outcome of this vote will be,
but I think it is necessary to rise in opposition to this resolution. It is wellintended, I am sure, and I certainly respect the sponsors of it and certainly
respect the gentleman from New York
(Mr. GILMAN), the chairman of the
Committee on International Relations.
The administration, Mr. Speaker, is
unmistakably on record as opposing a
Palestinian unilateral declaration of
statehood. There is no real need for
this resolution and particularly at this
time, a very sensitive time in the Middle East itself.
In a letter from the State Department to the gentleman from New York,
our esteemed chairman of the Committee on International Relations, dated
March 9, U.S. policy was clearly stated,
that the administration opposes unilateral actions, but it goes further in stating, and I quote:
‘‘We believe that any congressional
resolution should make clear our opposition to all unilateral acts.’’ I stress
the word ‘‘all,’’ which the letter does in
several different cases. ‘‘Singling out
one side would not be as effective as
stressing what both parties have already committed themselves to do.’’
Simply put, it was not only the Palestinians who signed the Oslo Agreement and later the Wye Accords.
Israeli commitments as well should be
reiterated in any congressional resolution on this subject. H. Con. Res. 24
simply fails to mention the other half
of the equation. Failure to mention
both parties in this resolution is only
rhetoric aimed at this particular sensitive point in Israeli political elections at tilting the side toward one side
or the other.
I reiterate that while I may be opposed to a unilateral declaration of
Palestinian statehood at this time, although that does not make me in opposition to a Palestinian state, this particular resolution is one-sided and
comes in an untimely manner and an
untimely fashion for this Congress to
be considering. I oppose the resolution.
Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gentleman from Texas (Mr. DELAY), the
distinguished majority whip.

Mr. DELAY. Mr. Speaker, I thank the
gentleman for bringing this resolution
to the floor, and I particularly thank
the gentleman from Arizona not only
for bringing this resolution but for his
courtesy.
I rise to state that the United States
position on the Middle East peace process must be made perfectly clear. Unilateral announcement of an independent Palestinian state cannot be accepted.
Yasser Arafat’s plan to announce
Palestinian statehood when the Oslo
Accords expire is nothing more than an
attempt to shatter a fragile peace in
the Middle East. Israel is an island of
democracy surrounded by hostile enemies. Defending this lone democracy
in the Middle East should be nothing
short of a crusade for America.
The Clinton administration tries to
govern with words only, typically talking on both sides of every issue. A successful foreign policy cannot be built
upon equivocation and confusion. It is
no wonder that the Israelis are worried
about U.S. support. Every time peace
talks stall, it is Israel that is expected
to surrender more territory and concede more diplomatic ground to come
to the negotiating table.
Mr. Speaker, peace depends on the
willing participation and agreement of
both parties. Any unilateral declaration of an independent Palestinian
state must be clearly condemned for
all time by the United States. American silence now will spell chaos in the
Middle East in the future. I urge my
colleagues to support the Salmon resolution and send a very clear message
not only to Israel but the world that
we stand beside Israel.
Mr. GEJDENSON. Mr. Speaker, I
yield myself such time as I may consume.
I think that we are missing an opportunity here. It is frankly somewhat
sad. We are at a stage in the peace
process that is probably more tenuous
than at any time since Oslo. It is clear
by every assessment, from the Israelis
and the Americans as well, that the
Palestinians are fulfilling their obligations with every possible effort.
We find ourselves here today with a
resolution that does not even quote the
President correctly. It says the President should. The President has already
come out against a unilateral declaration of a Palestinian state. But the
President rightly goes on to say there
should not be unilateral actions by either party.
We have elections in Israel, we have
some politics here at home as well, but
what is frightening to me is that some
Members have not recognized the
change that has occurred in the Middle
East. In Israel, from Sharon to the far
left, we now have unanimity that
working with the Palestinians and
coming to an agreement is the most
important act for the security of their
families and children. But here in the
Congress, we have to find people that
are harder line than even the Israeli
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government under Mr. Netanyahu. Everyone agrees that I know in this
Chamber that there should not be a
unilateral declaration of statehood.
But I think not to recognize the change
that has occurred in the Middle East,
with the Palestinians at the PNC officially removing the language that offended the Netanyahu government even
though the Labor government before
argued that language had already been
removed, that we continue to deal with
the Palestinians not as if they were
partners in the peace process but the
same adversaries they were in the past
I think is a mistake.
For those of us who care about the
children and the women who die in
marketplace bombings, who worry
about the poverty and starvation in
camps, we need to move this peace
process forward and we need to take
opportunities like this one not simply
to single out one side, especially at a
point in history where there is hope for
a comprehensive peace. I hope that we
will find ourselves in the future recognizing the change that has occurred
in
the
Middle
East,
that
Mr.
Netanyahu and Mr. Peres and Mr.
Rabin have all been negotiating in
good faith with Mr. Arafat, that we
want no unilateral actions, and that
this resolution, and I do not want to
put judgments on the motivation of the
sponsors, but in my opinion is not helpful coming at this time.
Mr. Speaker, I reserve the balance of
my time.
Mr. GILMAN. Mr. Speaker, I am
pleased to yield 5 minutes to the distinguished gentleman from Arizona
(Mr. SALMON), the sponsor of this resolution.
Mr. SALMON. Mr. Speaker, this resolution we are considering today is
clear-cut but critical. It expresses congressional opposition to the unilateral
declaration of a Palestinian state and
urges the President to do the same. As
far as the comments that were just
made regarding the intentions of the
sponsor or the cosponsors, I am glad
that the gentleman did not question
the motives of this cosponsor since it
would implicate over 280 Members of
the House and 98 Senators in the Senate who voted for this resolution who
believe that this is an idea whose time
has come, who believe that rather than
spout rhetoric it is time to be ahead of
the curve and make sure that the Palestinian authority understand that our
intentions are clear so that we can
avert bloodshed.
The consensus on the need for this
resolution is clear. As I mentioned,
over 200 Members of the House have cosponsored H. Con. Res. 24. I worked
diligently with Democrats as well on
this bill. I believe that the gentleman
from New York (Mr. ENGEL), the gentleman from California (Mr. SHERMAN),
the gentleman from New Jersey (Mr.
ROTHMAN), the gentleman from New
York (Mr. ACKERMAN), the gentleman
from California (Mr. LANTOS) and some
of my other friends on the other side of
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the aisle can attest to this. Language
that criticized the administration was
removed, even though we all know that
the administration, had the administration reacted sooner against the possibility of a unilaterally declared Palestinian state, Chairman Arafat would
probably not be meeting with President Clinton this week to discuss the
matter. There is also no reference in
the resolution about the First Lady’s
damaging comments on the subject
which may have encouraged a belief
with many in the Palestinian Authority that the U.S. might support and
recognize such a unilaterally declared
state.
We must act now. The Palestinian
Authority plans to unilaterally declare
parts of Israel, including Jerusalem, as
their own state as early as May 4 of
this year, the target date the Oslo Accords set for a permanent accord to be
reached. Doing so would obliterate Oslo
and would mark a repudiation of the
commitment of Chairman Arafat to negotiate all permanent status issues. At
the start of the Oslo process, 4 days before the famous September 13, 1993
White House lawn ceremony that publicly launched the peace process, Chairman Arafat wrote a letter to then
Israeli prime minister Yitzhak Rabin,
in which he pledged that ‘‘The PLO
commits itself to the Middle East
peace process and to a peaceful resolution of the conflict between the two
states and declares that all outstanding issues relating to permanent status
will be resolved through negotiations.’’
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Clearly, if Arafat plans to declare as
his own land land that belongs to another country outside of the Oslo process, then he is inviting war upon the
region. The President himself has suggested that such a move would be catastrophic, and Assistant Secretary of
State for Near Eastern Affairs, Martin
Indyk, warned in October of dire consequences of unilateral declaration of
independence: In the process of the Palestinians seeking to assert the sovereignty of their so-called independent
state and the Israelis seeking to deny
it, a clash would seem inevitable. I can
see a movement from a kind of declaration of independence to a war of independence that would be the absolute
antithesis of the peace process.
Arafat has been planning for many
months now to declare unilaterally a
Palestinian State and reject the Oslo
process. In late February, Arafat said
we assure the whole world that the establishment of the independent state of
Palestine with holy Jerusalem as its
capital is a sacred and legitimate right
of the Palestinian people. It is a goal
that our people will not accept to advocate or to give up no matter what the
difficulties and the challenges.
Other Palestinian leaders have been
echoing Arafat’s announcements. As
recently as Sunday, this last Sunday, a
senior adviser to Chairman Arafat said,
quote, the Palestinian position is still

that May 4 is the fixed date on declaring statehood, but he also added that
the Palestinian leadership will study
all proposals and ideas. Another key
Palestinian official said in late February that we are moving forward in
our preparations for the day, May 4,
the date of declaration of Palestinian
state. More specifically, on September
24 Chairman Arafat’s cabinet announced that at the end of the interim
period the Palestinian authorities shall
declare the establishment of the Palestinian state on all Palestinian land
occupied since 1967, which Jerusalem is
the eternal capital of the Palestinian
state.
The
provocative
statements
by
Arafat and his ministers show that his
intentions are real and imminent. However, Arafat knows that he cannot simply choose to declare another country’s
land as his own so he has been trying
to gain the support of other countries.
Arafat has already visited with leaders
of several other countries including
Muammar Kadafi, the terrorist leader
of Libya, in his worldwide tour to gain
acceptance. Arafat’s courting of Kadafi
should in itself make clear to the U.S.
policymakers that a unilaterally-declared Palestinian state could result in
the development of an alliance that is
detrimental to the U.S. interests.
Let us also remember that Arafat
supported Saddam Hussein during the
Gulf War, and many Palestinian citizens took to the streets a few months
ago to burn American flags in protest
of America’s bombing campaign of
Iraqi military targets.
In any event, on March 23 Arafat will
be visiting President Clinton to press
the United States to support his move,
and the United States must not succumb to his tactics. When President
Clinton and the administration confront Arafat on this issue, they must be
firm that the United States will never
recognize a unilaterally-declared Palestinian state.
This is timely. I hope that we can receive cooperation. The bulk of the people in this body, Republican and Democrat, support this measure. Let us
move forth in a good faith effort of bipartisanship to get this done.
Mr. CROWLEY. Mr. Speaker, I yield
21⁄2 minutes to the gentleman from Virginia (Mr. MORAN).
Mr. MORAN of Virginia. Mr. Speaker, I have to rise in opposition to this
resolution. There are several reasons
why I think this further complicates
the peace process.
For one, it does not condemn unilateral acts by both Israelis and Palestinians, but only the Palestinian authority. The House leadership brought it up
under suspension of the rules, so there
are no amendments that would make it
a more balanced bill. The committee
refused to consider an amendment that
would have achieved that objective,
and so the perception is going to be
that we are acting in a biased, unbalanced manner even though our intelligence community, as the ranking
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member of the Committee on International Relations has said, has reported that the Palestinian authority
is doing everything it can right now to
comply with the Oslo requirements.
We are in a terribly delicate situation. I do not think that it is in anyone’s interest to declare a Palestinian
state on May 4. For one thing, it plays
into the hands of the right wing elements in Israeli politics with elections
occurring in 2 weeks. For another
thing, it means that Mr. Arafat is
going to find it much more difficult not
to declare Palestinian statehood because it is going to look as though he
is bowing to the pressures of the American political system. That is not in
our interests.
Mr. Arafat is our best hope right
now, like it or not, for advancing the
peace process. We all have a stake in
advancing the peace process. If Mr.
Arafat goes, who knows who will take
control of the Palestinian community?
The likelihood is that it will be someone far more radical and extreme. We
have lost King Hussein, a leader of the
peace process; we lost Mr. Rabin. We
cannot afford to lose a Palestinian
leader who is now fully invested in
bringing about a successful conclusion
to the Mideast peace process.
Mr. Speaker, I do not disagree with
the sponsor of this resolution or the
chairman of the committee who I know
want the peace process to succeed, but
I do disagree with their judgment that
this is constructive. I do not think it is
constructive. I do not think that the
resolution that we passed in June of
1997, even though that also was nonbinding, was constructive. In fact, it
led to riots, it led to people being
killed. The actions that we take have
real consequence, even though they
may be nonbinding. The only hope for
peace to succeed is that we be an unbiased, balanced broker for peace in the
Middle East. It is particularly important right now that we sustain that
principled effort and not bow to domestic political considerations.
Mr. GILMAN. Mr. Speaker, I yield 21⁄2
minutes to the distinguished gentleman from New Jersey (Mr. SAXTON).
(Mr. SAXTON asked and was given
permission to revise and extend his remarks.)
Mr. SAXTON. Mr. Speaker, over the
past several months Chairman Yasser
Arafat has repeatedly threatened to
unilaterally declare a Palestinian state
in the West Bank on the Gaza Strip
with, of course, East Jerusalem as its
capital. We cannot recognize any such
declaration, and we urge Mr. Arafat
not to pursue this reckless course.
Such a declaration will have a destabilizing effect on the Middle East and
will render the Oslo Accords and the
Wye agreements meaningless.
Recently, however, Mr. Arafat suggested a PA confederation with Jordan.
Perhaps that could be subject to negotiation, but only after Mr. Arafat and
the PA have concluded successfully the
promises that they have already made.
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For example, first, Mr. Arafat and
the PA must reduce the size of the Palestinian authority to the agreed upon
level so that it does not violate the
Oslo Accords.
Second, Mr. Arafat and the PA must
end all PA-run incitement of violence,
and anti-Semitism, and vilification of
Jews and make meaningful reconciliation between Jews and Arabs a real
possibility.
Third, Mr. Arafat and the PA must
renounce the validity of the right of return, a policy which by definition challenges the viability of the state of
Israel even after Palestinian independence.
Fourth, Mr. Speaker, Mr. Arafat and
the PA should renounce and cut off ongoing ties to terrorists. Their insistence on releasing terrorists who plan
acts of terror and provide the wherewithal to commit such acts must come
to an end.
And fifth, Mr. Arafat and the PA
must establish modes of economic
transparency and accountability relative to foreign aid received by them,
thus preventing endemic corruption
and theft currently plaguing the very
structure of the Palestinian authority.
Among
the
many
disturbing
incidences noted in Point 2 is the PArun anti-Semitic incitement mainly to
children via textbooks, newspapers and
television and radio programs. The PA
through international anti-Semitic
rhetoric, even in school books, is attempting to raise Palestinian children
with a deep rooted hatred toward Israel
and Jews.
Simply put, the PA and Yasser
Arafat are subverting the peace agreements signed and perpetuating hostile
feelings toward Israel and ultimately
brainwashing
Palestinian
children.
Therefore, I conclude by saying I support H. Con. Res. 24 and continue to oppose the creation of a Palestinian state
on a unilateral basis.
Mr. CROWLEY. Mr. Speaker, I yield 3
minutes to the gentleman from Michigan (Mr. DINGELL).
Mr. DINGELL. Mr. Speaker, I thank
the gentleman for yielding me this
time.
For 50 years and more my dad and I
have supported two things: The rights
and the freedoms of Israel and the
cause of peace in the Middle East. I do
not believe the action that we are taking today is furthering either of those
goals. What we are doing is rejecting
an evenhanded, honest broker approach
to peace in the Middle East and substituting for that a participation in
and invective directed at only one side.
There is fault aplenty in the Middle
East, but I do not believe that a honest
broker should spend his or her time engaged in the finding or the charging of
that fault. Clearly here we are breaching that rule.
Mr. Speaker, I would urge my colleagues to reject this resolution. It is
not in our interests, it is not in the interests of the Palestinians, and it is
not in the interests of the Israelis. It is

clearly not in the interests of peace.
We best serve our own interests by
working for peace and by seeing to it
that all parties are aware of the fact
that that is our sole and only goal in
this matter. We are breaching that
rule.
I would urge my colleagues to keep
in mind the fact that there is plenty
that this country can do which will
have much more beneficial effect on
the cause of peace. We can work to see
that both sides honor the Wye Accord
and the Oslo commitments. That is not
being done, nor is it being furthered
here, and I would admit that there is
fault again on both sides. But that
fault is not to be judged by us, if we are
to be honest brokers in the cause of
peace. Rather, it should be the effort of
this country to see to it that we bring
the parties together to negotiate in an
honest and an open and as friendly a
fashion as we can arrange. Clearly that
is not being accomplished here.
I am not here to take sides with the
Israelis, nor am I here to take sides
with the Palestinians. I am here to say
that what we are doing here is wrong,
it is not in the interests of this country, nor is it in the interests of the
cause of peace.
I would observe that it is very easy
to start a war in an area like the Middle East where tensions and passions
are high. It is very, very hard to stop.
This country has invested hundreds of
billions of dollars in peace in the Middle East. Do we want to reject it by the
adoption of a resolution which does
nothing of good and which very probably is going to contribute much mischief and much evil to an already overheated area where tensions are high
and where the peace process is not
prospering.
I would urge my colleagues to reject
this resolution, to support measures
which will put us in the position of
being, as the United States, honestly
concerned about peace in the area, in
the position where we are leading both
parties towards peace and towards an
honest negotiation. This peace is not
going to be resolved by invective. It
will be resolved by all working together and by the leadership of the
United States in the cause of peace.
Mr. GILMAN. Mr. Speaker, since
there are a number of Members seeking
recognition on this issue, I ask unanimous consent that the time for debate
be extended by 20 minutes on each side.
The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the request of the gentleman from New
York?
There was no objection.
Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the gentleman from California (Mr. CAMPBELL).
Mr. CAMPBELL. Mr. Speaker, I
thank the gentleman from New York
(Mr. GILMAN) for yielding this time to
me particularly because he knows that
I oppose this resolution, yet in his graciousness offers me the time to speak
my mind. For that I am most grateful.

This is the wrong time for this resolution. Why? Because there is an election pending in Israel. This resolution,
although not necessarily so intended,
will unavoidably have an effect on that
election in Israel, and here is why.
First of all, the resolution itself does
not criticize any potential unilateral
action on the Israeli side. Part of the
debate in the Israeli political elections
right now is the record of the Likud
government, to bring about successful
peace negotiations.
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For this resolution, therefore, to
have no criticism at all, no comment
at all, about threatened unilateral actions which would jeopardize that
peace process on the Likud side, plays
into one side in that political battle. It
supports Likud’s characterizaton of the
negotiations over that of Labor.
Secondly, the mere fact that we are
considering the resolution at this time
influences the Israeli elections. I believe it is fair to say that the Likud
government has argued that one of
their advantages, which they present
to the Israeli electorate, is that they
are singularly able to have influence in
the halls of Congress. The fact that we
are taking this resolution up now, with
the election pending, plays to that perception. It is a mistake; nevertheless,
that would be the perception, and so
the timing is wrong.
Accordingly, I would urge my colleagues who cannot vote no to vote
present as a way of saying that whether or not the matter is appropriate, it
is not appropriate at this time.
Lastly, I intend to vote no because I
believe that the people of Palestine are
entitled to their own country. That
does not mean that they can threaten
Israel. It does not mean that they will
practically have a country until they
reach an accommodation with Israel. I
strongly strongly stand for the right of
Israel to be free, secure and safe. All of
that must be negotiated.
But to the child born in a refugee
camp who has never known a home except a refugee camp, to the child born
in Gaza whose parents go up to work
through a chute, as though a cattle
chute, every day into Israel, to the
resident of the West Bank who cannot
carry on the trade with Jordan, I say
you have a country; and you have the
right to say you do. Everything else is
subject to negotiation.
Mr. CROWLEY. Mr. Speaker, I yield 2
minutes to the gentleman from Michigan (Mr. BONIOR), the minority whip.
Mr. BONIOR. Mr. Speaker, I thank
my friend from New York (Mr. CROWLEY) for yielding me the time.
Mr. Speaker, all of us hope and pray
for a just and a lasting peace in the
Middle East. The question that we face
today is how can we best achieve that?
What can the United States do to encourage both sides, the Israelis and the
Palestinians alike, to overcome years
of suspicion and sorrow and anger and
disappointment? How can we hope to
move the peace process forward?
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I regret to say that I come to the
conclusion that this resolution takes
us in the wrong direction. I join my
previous two colleagues, the gentleman
from California (Mr. CAMPBELL) and
the gentleman from Michigan (Mr. DINGELL) in that view. It is, I believe, a
one-sided resolution that will only set
things back. If it passes, I think it
risks undermining our credibility. It
risks frustrating our progress and, indeed, I think it risks postponing peace.
If this House is to take a position on
the peace process, I think what we
ought to do is tell both sides that they
ought to live by the agreement that
they have made, to abide by the agreement that they have made.
Choosing sides now, and that is what
the resolution does, I believe, is shortsighted. There is, as we know, an election going on in Israel and there is a
great deal of anxiety and a great deal
of tension in the Palestinian community. Lives are literally hanging in the
balance. What we do today could have
enormous implications for that peace
process, and I think the United States
should do everything it can to remain
a firm, neutral arbiter in this ongoing
process.
I urge my colleagues to oppose this
resolution.
Mr. SALMON. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I would just like to respond to a couple of the things that
have been said on the other side. First
of all, I think as the debate goes forward we will see clearly that this is a
bipartisan measure. It looks as though
it is becoming a polarization between
the Republicans and the Democrats
with the Republicans favoring this
measure and the Democrats not. Nothing could be further from this truth. In
fact, we have well over 280 cosponsors,
100 of those Democrat Members, courageous Members, the gentleman from
California (Mr. LANTOS), many, many,
congressmen on the other side, who believe that this is an idea that will
strengthen the peace process and not
harm it.
I also might suggest there have been
those who have said suggest that this
might be irresponsible, not well timed,
would harm the peace process. I might
remind Members that just a few short
days ago, 98 members of the Senate and
one against voted for this exact same
measure word for word, and I really
think that it is getting kind of a misrepresentation today as something
that is kind of out there on the limb
when really it is not. It is a very responsible measure.
I might also say that it is intended to
protect the peace process because if the
Palestinian Authority did declare unilateral statehood it is tantamount to
war, and the consequences would be extremely dire.
To my knowledge, the Israelis have
not proposed any unilateral measure
outside of the negotiations, and so if
they had proposed and if anybody on
the other side can come up with just

one unilateral action that the Israelis
have proposed that is outside of the
Oslo Accord, please bring it forward
and we will add it to a resolution and
bring it up next week.
Mr. Speaker, I yield 2 minutes to the
gentleman from New York (Mr.
FORBES).
(Mr. FORBES asked and was given
permission to revise and extend his remarks.)
Mr. FORBES. Mr. Speaker, I thank
my friend from Arizona (Mr. SALMON)
for his leadership on this question.
Mr. Speaker, unfortunately, we are
here today contemplating passage of
this most necessary resolution because
of the public pronouncements of Yasser
Arafat. He has necessitated this action
because in direct contravention of the
Wye and Oslo agreements, he has put
out there the notion that he may, in
fact, declare unilaterally a Palestinian
state. If there is ever an act that would
sabotage the hopes for peace and security in the region, it would be that unilateral declaration.
Yasser Arafat unquestionably remains, in fact, a professional terrorist.
He has American, Israeli, European and
Arab blood on his hands. There are
many of his allies, the Hezbollah and
the Hamas, who consider themselves
close allies, who would like nothing
better than a declaration of independence by Yasser Arafat sometime in
May. It would give them the opportunity to have a state that is fully sovereign and inviolable; able to import
and manufacture any weapon; turn a
police force that in all reality is actually an army into what we know it to
be; free to support terrorism and poised
to attack Israel and possibly Jordan.
From his past actions, we can only
infer that a unilateral declaration by
Yasser Arafat would be absolutely the
matter that would destroy the process
for peace and security in the region.
Therefore, we are obligated, as a nation
who has been an honest broker in this
process, to bring this resolution forward and to state for all the world that
we will not stand for a unilateral declaration of a Palestinian state that
would really lead, frankly, to the compromising of the security and the safety and the peaceful coexistence of
Israel.
Mr. CROWLEY. Mr. Speaker, I yield 3
minutes to the gentleman from North
Carolina (Mr. PRICE).
(Mr. PRICE of North Carolina asked
and was given permission to revise and
extend his remarks.)
Mr. PRICE of North Carolina. Mr.
Speaker, there is no doubt that this
resolution is going to pass overwhelmingly today. No one has argued, after
all, that a unilateral declaration of a
Palestinian state is a helpful idea, especially in light of the precarious state
of the peace process and the impending
Israeli elections.
The resolution, moreover, has been
redrawn since the last Congress, to
clarify that it opposes the unilateral
declaration of Palestinian statehood,
not Palestinian statehood as such.
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The most promising path to peace,
most of us agree, and the most promising path to the satisfaction of both
Palestinian and Israeli aspirations, is
to have no provocative unilateral actions taken by either side but, rather,
to continue the process of negotiation
and cooperation mapped out in Oslo.
Having said that, Mr. Speaker, I
must add that both the timing and the
content of this resolution give cause
for great concern.
The resolution is one-sided in focusing its attention on what the Palestinians need to do to promote the peace
process with no attention to Israeli obligations stemming from the Oslo and
the Wye Accords.
The Oslo agreement signified that
the Israelis and Palestinians have become partners on the road to peace and
both sides must live up to their obligations and avoid provocations that undermine the peace process.
The ranking member of the Committee on International Relations, the
gentleman from Connecticut (Mr.
GEJDENSON), proposed language in committee that would have made this a
more balanced resolution, asserting
United States opposition to ‘‘a unilateral declaration of statehood or unilateral actions by either party outside the
negotiating process that prejudge or
predetermine those negotiations.’’
Israel has been and remains our
strongest and most reliable ally in the
Middle East. Declaring as part of this
resolution that they too must be responsible for carrying out their obligations would not undermine our relationship or threaten its future. In fact,
it might make it stronger.
Mr. Speaker, I hope and believe that
Chairman Arafat has no intention of
declaring statehood unilaterally, despite the arrival of the deadline date
anticipated at Oslo. Our administration has already made it abundantly
clear that it is opposed to a unilateral
declaration of statehood. No one
doubts that.
So why are we considering this resolution now? And will this resolution
make it harder or easier, politically,
for Chairman Arafat to do the right
thing?
I think I know the answers to these
questions, and I wish the sponsors of
this resolution had conscientiously
thought them through before bringing
this resolution to the floor today.
Mr. SALMON. Mr. Speaker, I yield
11⁄2 minutes to the gentleman from
Florida (Mr. FOLEY).
Mr. FOLEY. Mr. Speaker, I rise in
strong support of the resolution of the
gentleman from Arizona (Mr. SALMON)
and I want to underscore once again
the United States Senate, in a vote of
98-to-1, passed the exact same resolution, the exact same resolution word
for word.
We oppose the PLO’s unilateral declaration of a Palestinian state, despite
the First Lady’s claim that there
should be one. Many in the PLO leadership seem to think that the final word
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on a Palestinian state will come from
the PLO and no one else. Well that assumption cannot be more wrong.
I will remind Mr. Arafat that unilateral action violates the basic provisions of the Oslo peace process. I will
also remind Mr. Arafat that since the
Oslo peace agreement was signed in
1993, the U.S. has provided hundreds of
millions of dollars in aid to the Palestinian Authority for maintaining its
commitment to bring peace to the Middle East.
I have always been skeptical of that
commitment, and if the PLO moves toward unilateral declaration of statehood it will prove to the world what I
have always suspected, the PLO is
committed to rhetoric, not peace.
Mr. Arafat, the U.S. Congress is putting you on notice, declare statehood
on May 4 and we will declare your financial support from the U.S. null and
void.
Mr. CROWLEY. Mr. Speaker, I yield 3
minutes to the gentleman from New
Jersey (Mr. ROTHMAN).
(Mr. ROTHMAN asked and was given
permission to revise and extend his remarks.)
Mr. ROTHMAN. Mr. Speaker, I thank
the gentleman from Arizona (Mr.
SALMON) for his bill.
Mr. Speaker, which country is America’s greatest ally in the Middle East?
Which country votes with the United
States 95 percent of the time at the
United Nations, more so than any
other American ally? Which country
allows U.S. planes to fly over her air
space? Which country cares for America’s soldiers and her hospitals and is
our partner in developing a missile defense system? Who is the Middle East’s
only democracy and the longest and
best ally of the United States?
Israel.
Mr. Speaker, the resolution pending
before this body right now is very simple. It simply reaffirms America’s commitments to both her number one ally
in the Middle East, Israel, and to the
peace process that began with the signing of the Oslo Accords in 1993.
Palestinian threats to unilaterally
declare statehood is a violation of the
Oslo Accords that they signed. A unilaterally declared Palestinian state,
without borders agreed upon by the
state of Israel, would take Israeli land,
would threaten Israel’s people and
would, yes, threaten Israel’s very existence.
America, and the United States Congress, must be very clear to the Palestinian Authority. When you wrongfully threaten America’s best and most
strategic ally in the Middle East and
one of America’s greatest allies in the
world, there will be immediate, lasting
and severe consequences.
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Mr. Speaker, the United States must
not recognize a unilaterally declared
Palestinian state, and I urge my colleagues to support this resolution.
Mr. SALMON. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. REYNOLDS).

Mr. REYNOLDS. Mr. Speaker, I rise
in support of House concurrent resolution 24 expressing this Congress’s opposition to a unilateral declaration of an
independent Palestinian state.
Mr. Speaker, peace in the Middle
East cannot be achieved through unilateral declarations. A lasting peace
can and will only be achieved at the
bargaining table, through the give and
take of diplomacy and negotiation.
PLO leader Yasser Arafat’s repeated
assertions that he would declare a Palestinian state on or after May 4, 1999,
are both an affront to and a violation
of the spirit of the Oslo Accords,
threatening not only a delicate peace
process, but an escalation of violence
and bloodshed.
Palestinian statehood is a fundamental issue in the Arab-Israeli negotiations and one that needs to be addressed through deliberation and consensus, not posturing and proclamation. America’s response to these declarations must be certain and unambiguous: That we oppose any and all arbitrary declarations of statehood, and
would not under any circumstances
recognize a unilaterally declared Palestinian state.
When President Clinton meets next
week with Yasser Arafat, he must repeat this Congress’s and this Nation’s
resolve that any Palestinian state
must be created at the bargaining
table.
Mr. CROWLEY. Mr. Speaker, I yield 4
minutes to the gentleman from California (Mr. BERMAN).
(Mr. BERMAN asked and was given
permission to revise and extend his remarks.)
Mr. BERMAN. Mr. Speaker, I thank
the gentleman for yielding me this
time.
Mr. Speaker, I am not going to give
my prepared remarks; I would rather
at this point take a little time to respond to some of the comments that
have been raised on this issue, because
I think that the resolution of the gentleman from Arizona (Mr. SALMON) has
received a bit of an unfair rap.
This is not a resolution to catalog all
of the violations that have occurred by
one party or another and to make an
accurate statement of who has been
wronged and who has not been
wronged. It is not about the past, it is
about the future. I say most respectfully, when I hear the gentleman from
California (Mr. CAMPBELL) say, I want
to see a Palestinian state, my guess is,
if asked, the gentleman from New York
(Mr. FORBES), would say, I never want
to see a Palestinian state. I think what
the gentleman from California (Mr.
CAMPBELL) wants and what the gentleman from New York (Mr. FORBES)
wants or what I want is irrelevant.
The parties agreed at Oslo to decide
this most fundamental of issues: the
negotiations over what kind of entity
will be there in the final status talks
and negotiations between the parties.
It is not a U.S. decision, and it is not
a Members of Congress decision.
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Mr. Speaker, all this resolution does
is say, Congress opposes in every way
it can such a fundamental and material
breach of the Oslo process as the unilateral declaration of a Palestinian
state. If the Israeli cabinet and the
Israeli Knesset announced tomorrow
that they were going to annex every
portion of the West Bank now under
Israeli military occupation, which is
the vast, vast majority of the West
Bank, people would say, wait a second,
you are fundamentally breaching the
commitments you made under Oslo,
and they would be accurate in saying
so. This is the exact equivalent. However, no one in responsible positions in
Israel has suggested annexation, a unilateral annexation, except in retaliation for the declaration of statehood;
but on the Palestinian side, a number
of leaders under the Palestinian Authority have threatened the unilateral
declaration.
So I can sit here and talk about
whether enough guns have been confiscated by the Palestinian Authority
or whether terrorists have been released or what is the state of Israel’s
settlements, and I have opinions on all
of those different issues. This is not a
resolution to catalog all of those questions; this is a resolution that goes to
the heart of the breach that will destroy the peace process, and that is
unilateral declaration of statehood.
One final point. There is a lot of talk
here about U.S. as honest broker, U.S.
as evenhanded. Let me tell my colleagues, the Palestinians, Chairman
Arafat, the leadership of the Palestinian Authority, wants the U.S. involved
in the peace process because of the
U.S.’s relationship with the State of
Israel, because the U.S. has been
Israel’s strongest ally, because Israel
has come to the U.S.
The U.S. role, yes, is to be an honest
broker and to play a facilitating role
and to bring the parties together and
to push the peace process forward. But
make no mistake about it. If parties
wanted evenhanded, neutral people who
have demonstrated equal distance from
all of the parties, they could have gone
to the Swedes or Norway or to the European Union to play this role. No. The
Palestinian Authority recognizes that
it is the U.S. and its relationship with
Israel, close as it is, that makes it a
useful party to help facilitate these
talks. It is not for the U.S. to be evenhanded; it is for the U.S. to recognize
its relationship with Israel and to play
that kind of a role, and that is the way
this process will succeed, with the
United States playing that role.
So I commend the gentleman from
Arizona (Mr. SALMON). I think this is a
good resolution. This recognizes that a
fundamental breach might very well
occur and we should right now let everyone know that this destroys the
peace process and we think it is a big
mistake, and on the other issues, let us
work to resolve them and move that
process forward.
Mr. Speaker, I rise in support of H. Con.
Res. 24, expressing congressional opposition
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to the unilateral declaration of a Palestinian
state.
The most basic and fundamental principle of
the Middle East peace process is that all
issues related to the permanent status of a
Palestinian entity must be addressed through
negotiations.
A unilateral declaration of a Palestinian
state would, by definition, constitute a blatant
violation of that principle and fly in the face of
Palestinian commitments under the Oslo accords.
Palestinian statehood—more than any other
issue—goes right to the core of the ArabIsraeli conflict. One side cannot act alone in
determining this status and in answering the
numerous questions that it raises: Where
should its borders be? What should be the
limitations on its sovereignty? How will Israel’s
security be guaranteed?
A unilateral declaration of a Palestinian
state would destroy the peace process. Years
of hard work, sacrifice and efforts to build trust
would go down the drain in the blink of an
eye. There would be no winners, only losers.
As Prime Minister Netanyahu recently stated, Israel would respond ‘‘very forcefully’’ if
such a declaration were made. This response
would probably include an Israeli decision to
annex portions of the West Bank currently
under their control.
Although you wouldn’t know it from reading
the text of this resolution, President Clinton
has repeatedly declared strong opposition to
the unilateral declaration of a Palestinian state
and made it abundantly clear that it would not
be recognized by the United States.
Nevertheless, Palestinian Authority Chairman Yassar Arafat has refused to rule out the
possibility.
As recently as February 20, a high level
Palestinian Authority official said, and I quote,
‘‘We are moving forward in our preparations
for the day, May 4, the date of the declaration
of a Palestinian state.’’
So, as much as I’d like to believe the conventional wisdom that Chairman Arafat will not
make a unilateral declaration of statehood, it is
clear that we as a body must go on record to
express our complete and total opposition to
such an act.
I urge my colleagues to support H. Con.
Res. 24.
Mr. SALMON. Mr. Speaker, I yield 2
minutes to the gentleman from Missouri (Mr. BLUNT).
Mr. BLUNT. Mr. Speaker, I thank
the gentleman from Arizona for yielding to me. I stand in support of his resolution.
I also want to associate myself with
the comments just made by the gentleman from California (Mr. BERMAN). I
think that was an excellent analysis of
the delicacy of the decisions that are
going to be made in the next few
weeks.
The repeated threats to unilaterally
declare a Palestinian state are as
unstablizing, as destabilizing, as unsettling as anything could be in this process. That action is in violation of the
agreement as I see it. Article XXXI of
the Oslo II Accords clearly states,
‘‘Neither side shall initiate or take any
step that will change the status of the
West Bank and the Gaza Strip pending
the outcome of permanent status negotiations.’’

Obviously, this is at the heart of the
outcome of those negotiations. Obviously, this is a core issue that more
than any other can provide great imbalance at a time when the Middle East
has at least within sight the opportunity for peace, the opportunity for
balance there.
Mr. Speaker, our response to what
the Palestinians might do would be
crucial. Chairman Arafat’s understanding of our response is crucial. We need
to make it clear that we will not recognize a unilaterally declared State; that
the peace process would be in jeopardy;
that the United States will do its best
to help mediate this conflict, to help
ensure permanent peace, but that the
timing could not be worse than the
timing that is projected to declare this
state, a timing only days before an
election in Israel. Elections are volatile times anywhere. They are most
volatile in the Middle East; they are
most volatile in Israel. The debate is a
difficult debate to achieve. It is particularly difficult to achieve in the
middle of an election campaign.
Mr. Speaker, our message to Chairman Arafat should be, do not take this
step, do not jeopardize the process. Do
everything you can to stabilize the situation with Israel. Our message to
Israel should be to work hard for peace.
Mr. CROWLEY. Mr. Speaker, I yield 5
minutes to the gentleman from California (Mr. LANTOS).
Mr. LANTOS. Mr. Speaker, I thank
my colleague for yielding me this time.
Mr. Speaker, I would like to set the
record straight and to argue that support for this resolution is the singlemost helpful thing we can do for Yassir
Arafat to continue the peace process.
In recent months, I had occasion 3
times to discuss with Mr. Arafat and
his associates this issue. Last summer,
then Speaker Gingrich and Democratic
Leader Gephardt led a small group of
us to the area for discussions. Last December, the President went with a few
of us to talk to both sides and we spent
considerable time with Mr. Arafat discussing this issue.
Earlier this year, I had the privilege
of addressing the Palestinian National
Council, along with Former Prime
Minister Peres and the former head of
the Soviet Union, Mikhail Gorbachev.
My message on all three occasions was
very simple: A unilateral declaration
of statehood by Arafat would permanently destroy the peace process. Let
me repeat that. If Arafat goes ahead
with a unilateral declaration of statehood, whether it is on May 4 or May 25,
or July 11, the peace process is over.
Let me say to some of my colleagues,
some on my side of the aisle who are
straining for equivalence, the equivalence would be to call on Israel, not to
unilaterally declare statehood. Israel
has been a State for over 50 years, an
ally of the United States, a member of
the United Nations with diplomatic
representation all over the world.
There is no equivalence here, because
the two sides are not equivalent. We

are talking about a unique historic situation whereby a sovereign and independent state is in the process of voluntarily negotiating the surrender of
territories it occupies, and possibly negotiating the creation by mutual consent of another state.
Now, some have belittled this resolution as being not binding. Well, it may
not be binding, but it surely has consequences. Let me state here and now
so that there will not be any question
or doubt about it, that if Arafat does
declare unilaterally a Palestinian
state, I intend to introduce legislation
in this body which will cut off all aid
to the Palestinian Authority instantaneously. So this is not an academic debate. Should it be necessary to introduce such legislation, it will pass overwhelmingly.
Mr. Speaker, some think that since
there have been technical violations on
both sides of the Oslo Accords, we
should discuss all of those. I think it is
extremely important to realize that obviously there will be charges of technical violations of an incredibly complex, life and death agreement that
might eventually solve this long-simmering crisis. But we are not talking
about little technical violations. A unilateral declaration of state by Arafat
terminates the peace process.
Since I am passionately committed
to the peace process for the sake of the
Palestinian people, for the sake of the
Israeli people, for the whole region and
indeed, for global stability, I urge my
colleagues to support this resolution.
It is a carefully crafted, balanced, reasonable resolution, the purpose of
which is to save Arafat from the hotheads in his own camp. There are people within Arafat’s group who are pushing him for a unilateral declaration of
state. If he follows their advice, the
peace process is doomed.
Mr. Speaker, I ask all of my colleagues to support this resolution. I
commend my friend, the gentleman
from Arizona (Mr. SALMON) for introducing it.
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Mr. CROWLEY. Mr. Speaker, I yield
myself 2 minutes.
Mr. Speaker, I would like to express
my strong support for this legislation
which expresses congressional opposition to the unilateral declaration of a
Palestinian state and urges the President to assert clearly United States opposition to such unilateral declaration
of statehood.
Mr. Speaker, Yasser Arafat’s repeated threats that he would unilaterally declare a Palestinian state on May
4, 1999 are a grievous violation of the
spirit of the Oslo Accords. At the heart
of the peace process lies the fundamental commitment that all outstanding
issues relating to permanent status
will be resolved through negotiations.
In breach of this central obligation,
Mr. Arafat is asserting that he can preempt the negotiations and act unilaterally on the critical and crucial issue of
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statehood. While Israel has committed
itself to continuous negotiations to resolve all issues, Mr. Arafat’s threat is
imperiling the peace process.
Clearly a unilateral declaration of
statehood would violate the very principles on which the Oslo Peace Accords
are based, and such an action would
without question trigger a cycle of retaliation and escalation, possibly leading to violence and perhaps a collapse
of the peace process itself.
Mr. Speaker, I am proud to be a cosponsor of this legislation, and I
strongly urge my colleagues on both
sides of the aisle to support this legislation.
Mr. Speaker, I yield 3 minutes to the
gentleman from New York (Mr. ENGEL).
Mr. ENGEL. Mr. Speaker, I thank
the gentleman from New York for
yielding me this time.
Mr. Speaker, I am proud to be the
lead Democrat on this resolution, and I
want to thank the gentleman from Arizona (Mr. SALMON) for his leadership in
sponsoring this resolution.
As the gentleman from Arizona said
before, this is a bipartisan resolution.
It has 280 cosponsors, which is a majority of this House. What this does is
simply bring Congress in line with
what has been said many, many times
before by President Clinton, by the administration, and by anyone who is in
the know about the Middle East, that a
unilateral declaration of a Palestinian
state destroys the peace process. Clear
and simple.
So if we want the peace process to
continue, then there ought to be no
unilateral declarations of any kind. If
we want to destroy the peace process,
then Mr. Arafat can go right ahead and
issue his unilateral declaration.
Some of my colleagues have said this
will influence the Israeli elections.
That is nonsense, because every mainstream party in Israel, every candidate
for prime minister in Israel who is in
the mainstream is opposed to a unilateral declaration of a Palestinian state.
So this will not affect the Israeli elections. It simply holds Mr. Arafat’s feet
to the fire.
Now we know Mr. Arafat has a way of
talking out of 32 sides of his mouth. We
want him to keep his commitments.
This is a very, very balanced resolution, and I want to read some of it.
Simple. It says, ‘‘Whereas at the heart
of the Oslo peace process lies the basic,
irrevocable commitment made by Palestinian Chairman Yasser Arafat that,
in his words, ‘all outstanding issues relating to permanent status will be resolved through negotiations.’ ’’ That is
from Yasser Arafat’s own mouth. Why
would anyone be opposed to holding his
feet to the fire on that?
The resolution further states, ‘‘Resolved by the House of Representatives
* * * That (1) the final political status
of the territory controlled by the Palestinian Authority can only be determined through negotiations and agreement between Israel and the Palestinian Authority.’’ Who could oppose
that?

‘‘(2) any attempt to establish Palestinian statehood outside the negotiating process will invoke the strongest congressional opposition,’’ as it
will. Finally, ‘‘(3) the President should
unequivocally assert United States opposition,’’ which the President has, ‘‘to
the unilateral declaration of a Palestinian state, making clear that such
a declaration would be a grievous violation of the Oslo accords and that a
declared state would not be recognized
by the United States.’’
If you ask me, this is again certainly
a mainstream resolution. It has broad
bipartisan support. It is only asking
the parties to keep the commitments
to which they made.
Mr. Arafat has to understand that
there will be severe consequences if he
does not fulfill his commitment, blowing up the peace process and a cut off
of American aid. So, again, this is bipartisan. I strongly urge my colleagues
to support it. I thank the gentleman
from Arizona (Mr. SALMON) for his
leadership.
Mr. GEJDENSON. Mr. Speaker, I
yield 3 minutes to the gentleman from
Wisconsin (Mr. Obey), ranking Democrat and soon to be chairman again of
the Committee on Appropriations.
Mr. OBEY. Mr. Speaker, I will vote
for this resolution because I am
against all unilateral agencies in the
Middle East. But do not kid ourselves
by saying this is a balanced resolution.
It is not. If it were, it would take note
of all unilateral actions taken by all
parties in the Middle East, including
some unilateral actions taken by this
very Congress.
I believe that there will be a Palestinian State someday, but I think it
should be established through direct
negotiations with Israel. I believe the
United States will have an embassy in
Jerusalem, but I believe it should be,
again, at the end of the process because
to attack precipitously will simply inflame the situation and make the
peace process more difficult.
I also believe, however, if this Congress is going to be fair-minded in urging people like Mr. Arafat not to unilaterally declare a Palestinian State,
and I agree he should not, then this
Congress should also be fair-minded in
noting the actions on the part of the
Israeli government in taking unilateral
actions with respect to some settlement activities in the West Bank and
in the Jerusalem neighborhoods.
It just seems to me that if Congress
wants to be constructive rather than
simply political, that when it brings
resolutions to the floor such as this,
they ought to be more balanced than
this is.
I say that as a friend of Israel. I say
that as the person who, for 10 years,
chaired the Subcommittee on Foreign
Operations, Export Financing and Related Programs. During that time, that
committee provided immense amounts
of aid to Israel with my support.
But I think that, if Congress wants to
help move the peace process forward, it
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needs to be more balanced and more
constructive than it usually is. This
resolution I think, while it is correct in
asking Mr. Arafat not to proceed, it is
most certainly not correct to call it a
balanced resolution because most definitely it is not.
Mr. GEJDENSON. Mr. Speaker, I
yield back the balance of my time.
Mr. GILMAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Arizona (Mr. SALMON),
the sponsor of the resolution.
Mr. SALMON. Mr. Speaker, I thank
the gentleman from New York for
yielding me this time. I might also
congratulate the gentleman from Wisconsin (Mr. OBEY). I had no idea he was
reregistering as a Republican, obviously, if he is going to be the chairman
of the Committee on Appropriations. I
think that is a great move.
I would also like to thank the people
who have tirelessly worked on behalf of
this resolution. I would like to thank
on our side most of all the gentleman
from New Jersey (Mr. SAXTON) for his
tireless efforts. He introduced the legislation last year and has been working
on it for a long, long time.
I also owe a great debt of gratitude
to the majority whip, the gentleman
from Texas (Mr. DELAY) for making H.
Con. Res. 24 a foreign policy priority in
the 106th Congress.
The gentleman from New York (Mr.
ENGEL), the lead Democratic sponsor,
has been an enormous help in moving
the resolution forward. The gentleman
from New Jersey (Mr. ROTHMAN) and
the gentleman from California (Mr.
SHERMAN) have also contributed both
in front and behind the scenes.
Moreover, the help of the gentleman
from New York (Mr. FORBES) and the
gentlewoman from Nevada (Ms. BERKLEY) in gathering cosponsors is greatly
appreciated. Last, I would really like
to thank the gentleman from New
York (Chairman GILMAN) for making
this a priority of the Committee on
International Relations and bringing it
to the floor.
I think many have spoken about this
resolution in ways that I think really
do not grasp the essence of what we are
trying to accomplish. But there have
been a few that I think have very cogently delineated what exactly this bill
does.
I think of the comments of the gentleman from California (Mr. LANTOS)
and I think of the comments of the
gentleman from New Jersey (Mr. ROTHMAN). They understand what this is all
about.
What this is about is to strengthen
the peace process. Many times here in
the Congress we have tried to be ahead
of the curve, not to cause problems,
but to make sure that it is clear in the
minds of those that we are negotiating
with, that we deal with in good faith,
that they are clear of our intentions.
I recall when we were dealing with
China, and they started lobbying missiles in the Taiwan Strait, that Congress was very forceful in communicating to China what our intentions were
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and what our relationship with Taiwan
is and will be in the future.
Those statements were not harmful
to our relationship with China. They
were clear statements of a purpose, of
what we stand for, of what we are
about. As was mentioned, there is
nothing in this resolution that denounces anything that the Palestinian
Authority has done.
All it does is denounce what they
might possibly do and let them know,
with due process and clear intention,
that if they declare unilaterally a Palestinian state, that the United States
will not recognize that, end of story.
There is no beating up on them. There
is no beating our chests. It is simply a
clear delineation of what we stand for
and what we believe.
As far as the peace process is concerned, we are all committed. Those
who have suggested that this might
somehow thwart the peace process, I
think they know better. I think that
sometimes their rhetoric gets a little
reckless and out of control, but, frankly, I think they know better.
They know what the intentions of
this resolution are, and that is why it
passed the Senate 98 to 1. That is why
there are 280 cosponsors, because it is
very plain, straightforward, and to the
point.
It reiterates what the American people and the Congress have believed for
a long, long time, and that is that the
peace process cannot proceed if reckless action such as declaring unilaterally a Palestinian state goes forward.
As the gentleman from California
(Mr. LANTOS) aptly pointed out, it
would completely obliterate, explode
the peace process. That is not what we
are about.
For those who have suggested the intentions are somewhat different, I ask
them to please don their reading glasses and take another look at it, try a
little harder to understand it. It is not
that difficult.
Therefore, I urge my colleagues to support
the resolution that we are considering today,
which underscores three important and timely
points: (1) The final political status of the territory controlled by the Palestinian Authority can
only be determined through negotiations and
agreement between Israel and the Palestinian
Authority; (2) any attempt to establish Palestinian statehood outside the negotiating
process will invoke the strongest congressional opposition; and (3) the President should
unequivocally assert United States opposition
to the unilateral declaration of a Palestinian
state, making clear that such a declaration
would be a grievous violation of the Oslo Accords and that a declared state would not be
recognized by the United States.
The resolution is forward thinking. Its intention is to prevent bloodshed. The Palestinian
Authority must understand that it cannot break
away from peaceful negotiations and receive
support and recognition from the United
States.
Before I close, I would like to thank Representative SAXTON for all of his work on this
effort. And I owe a debt of gratitude to the Majority Whip, TOM DELAY, for making H. Con.

Res. 24 a foreign policy priority in the 106th
Congress. The lead Democratic cosponsor,
Representative ELIOT ENGEL, has been an
enormous help in moving the resolution forward. Representatives ROTHMAN and SHERMAN
have also contributed both in front and behind
the scenes. Moreover, the help of Representatives FORBES and BERKLEY in gathering cosponsors is greatly appreciated. And lastly, I
thank Chairman GILMAN for his commitment to
bring this resolution to the floor.
Mr. GREEN of Texas. Mr. Speaker, I rise in
strong support of H. Con. Res. 24.
This resolution was introduced barely six
weeks ago to make clear the United States’
position on the Middle East peace process.
Today, this resolution will send a clear signal to Palestinian and other Middle East leaders that this government remains unified on
two things.
First, we unconditionally support the Middle
East peace process and the agreements that
have been entered into by the Palestinians,
Israelis and other nations.
Second, we stand firmly and unconditionally
opposed to actions that either undermine the
peace process or contradict the Olso or Wye
agreements.
A unilateral declaration of a Palestinian
state will only lead to turmoil and destabilize
the peace process.
The recent passing of King Hussein of Jordan combined with the upcoming election in
Israel places the already fragile peace agreement on even shakier ground.
That is why it is imperative for all parties, including the United States, to redouble their
commitment to a fair and lasting peace.
Again, I am pleased to support this resolution because I believe it clearly and fairly reinforces our support for peace in the Middle
East.
Mr. LAZIO. Mr. Speaker, I am pleased to
rise in support of H. Con. Res. 24 expressing
the House’s opposition to the unilateral declaration of a Palestinian state, and urging the
President to clearly state that the United
States government is united in its opposition
to such a move—one that would certainly destabilize the Middle East peace process.
Several critical points must be understood.
First, it is Palestinian Authority chairman Yasir
Arafat who has suggested that he might unilaterally declare a free and independent Palestinian state on May 4th of this year. This unilateral step would contravene the entire process
that was set in motion by the Oslo Accords
and confirmed in the Wye River Memorandum.
The fundamental premise of this process is
one that Yasir Arafat himself recognized in a
letter to Prime Minister Yitzhak Rabin years
ago where he wrote that: ‘‘all outstanding
issues relating to the permanent status will be
resolved through negotiations.’’ The threatened unilateral declaration of statehood flies in
the face of this understanding and resorts to
one side taking matters into its own hands. It
is thus a violation of commitments made at
Oslo and Wye.
Second, such a step would certainly destabilize the peace process and serve as a catalyst for violence in Israel and in those areas
already governed by the Palestinian Authority.
Effectively, therefore, a unilateral declaration
by the Palestinian Authority could be interpreted as a threat of violence. This too flies in
the face of the tenets of the peace process
and calls into question Mr. Arafat’s trustworthiness as a negotiating partner.
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Third, while some have suggested that this
resolution should also call upon Israel as well
to avoid unilateral actions that might be questioned under the Oslo framework, such an inclusion would lack any balance and proportionality. Israel has not threatened to abdicate
its commitments and unilaterally determine a
final status issue of the magnitude of Palestinian statehood.
Fourth, the United States Congress has
supported the Oslo process and the position
that the parties themselves must resolve such
thorny issues through negotiation. The United
States Senate has remained true to this position by passing its resolution on this matter
last week by a vote of 98 to 1. The House
must do the same today. And the entire Congress must thereby insist that the Administration support resolving any permanent status
issues through negotiations and agreement,
not by unilateral action. The Administration
must clearly state that any unilateral declaration of statehood by the Palestinian Authority
will not receive the recognition of the United
States and that the Administration will encourage its allies not to afford it any recognition either.
Mr. Speaker, I traveled to Israel last December with the President as the designee of the
Speaker of this House. On that trip and others, I have seen up-close the challenges that
this tiny island of democracy in the Middle
East confronts and the risks she has taken for
peace. Today, Yasir Arafat suggests the Palestinians may abandon the peace process and
unilaterally declare a Palestinian state; tomorrow, he will threaten to declare Jerusalem as
its capital.
Mr. Speaker, we must stand with our friends
when they are challenged, and today that
means standing with Israel.
Mr. RODRIGUEZ. Mr. Speaker, I rise to express my concern over language utilized in H.
Con. Res. 24. Although I supported the resolution, I feel that Congress did not have an adequate opportunity to more fully discuss all unilateral declarations by any party to the Middle
East peace process, including those by the
United States. I believe that final status issues
should be subject to good faith negotiations by
both sides.
Mr. BENTSEN. Mr. Speaker, as an original
co-sponsor of H. Con. Res. 24, I rise in strong
support of this resolution and urge its adoption.
This resolution not only opposes a unilateral
declaration of a Palestinian state, but also
urges the President to make very clear the opposition of the United States to such unilateral
action. A unilateral declaration would be brinkmanship of the most irresponsible kind, a provocative act that would force the State of
Israel to respond and a direct affront to the
spirit of the Oslo accords.
Only six years ago, at the Oslo accords,
Israeli and Palestinian negotiators took significant steps towards achieving peace and stability in the Middle East. Oslo forged a commitment to cooperate and strive for a lasting
peace through open and honest negotiations.
Unfortunately, the peace process is now seriously threatened by a repeated threat by Palestinian leaders to unilaterally declare statehood once the Oslo accords expire on May 4.
Such a declaration would short circuit the
peace process, roll back the progress that has
been made and undermine the hard work of
all those who want meaningful peace in the
Middle East.
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Both Israeli and Palestinian leaders made a
commitment at Oslo to resolve differences
through negotiation. As Chairman Arafat said
himself in a letter to Prime Minister Rabin in
1993, ‘‘All outstanding issues relating to permanent status will be resolved through negotiations.’’ Chairman Arafat must be held accountable to this promise. A unilateral declaration would terminate the negotiations and risk
a needless, perilous escalation of this conflict.
Such defiance would compel the State of
Israel to respond to protect its security, likely
leading to escalating conflict.
The people of the Middle East have lived
with conflict, violence and bloodshed for too
long. Now they have the opportunity to negotiate a permanent peace. This opportunity
must not be sabotaged by a unilateral declaration. The Oslo peace process has presented a
valuable opportunity for the people of the Middle East to begin healing the wounds of centuries of conflict and distrust. A unilateral declaration of statehood would reopen those old
wounds and inevitably lead to more violence
and bloodshed.
It is my hope that both Israel and the Palestinians will live up to their commitments in
the Oslo accords. This resolution puts the
Congress on record in support of negotiation,
not brinkmanship and unilateral action. That is
the right road to peace.
Mr. POMEROY. Mr. Speaker, I rise to support this resolution expressing congressional
opposition to the unilateral declaration of a
Palestinian state. My support, however, is
given with a degree of reluctance. I believe
that the unilateral declaration of a Palestinian
state is in direct conflict with the spirit of the
Oslo Accords and would be a fatal blow to the
ongoing peace process. I hope that our Palestinian and Israeli friends will continue to
work together through the negotiating process
to come to resolution on the final status of
Palestine.
Mr. Speaker, I am, however, disappointed
with the one-sidedness of this resolution. I am
disappointed that my colleagues on the International Relations Committee did not see fit to
amend the resolution as my colleague Mr.
Gejdenson proposed. He asked that the resolution reflect the positive efforts made thus far
by both parties to the negotiations and acknowledged that unilateral actions of any kind
by either party are contrary to the spirit of negotiation. I wholeheartedly agree. Though I will
vote in favor of this resolution, it is my hope
that in the future this body keep in mind the
necessity of fairmindedness in language and
treatment for all parties in the Middle East
working to find resolution to these extremely
sensitive, contentious issues.
In a recent editorial to the Washington Post,
Dr. Henry Kissinger noted that the role of the
United States in the peace process is to help
each party find terms that meet their own
needs and yet are compatible with the necessities of the other. ‘‘As keepers of the diplomatic process, we should be steering the parties to a realistic dialogue on those subjects
on which the survival of both sides truly depends.’’ Today, we are sending a strong message to the Palestinian Authority not to take irrevocable action for which serious consequences will result. However, by condemning unilateral action by only one party to the
negotiation, I believe we fail to meet our obligation to help the parties raise the dialogue to
a higher level.

Mrs. CAPPS. Mr. Speaker, I rise in support
of the resolution. A unilateral declaration of
statehood by the Palestinians would be a provocative act that would threaten the peace
process. The President opposes such a declaration, and Congress should put its opposition on the record.
Both the Oslo Accord and the Wye Memorandum prohibit unilateral actions by either
side. For years, it has been mutually understood that critical final status issues—prime
among them the question of a Palestinian
state—must be resolved in the context of direct negotiations between Israelis and Palestinians, not through unilateral actions.
My only problem with this resolution is that
it is not strong enough. Congress should be
on record opposing all unilateral acts, including, but not limited to, a declaration of Palestinian statehood. This resolution would be
immeasurably strengthened if it opposed any
and all unilateral actions by either party. In my
view, Congress can do its part to advance the
peace process by urging both parties to resist
political temptations and refrain from unilateral
actions.
Mr. Speaker, attaining peace in the Middle
East is of paramount importance to U.S. national interests. The alternatives to a successful peace process are economic disruption,
terrorism, and even war. The ability of future
generations of Israelis and Palestinians to live
in peace and enjoy economic prosperity depends on the peace process. The two main ingredients to continuing the peace process are
active U.S. involvement and strict adherence
to the historic agreements hammered out in
Olso and at Wye. This resolution urges one
party to fulfill its commitment. In order to
achieve peace, all parties must do their part.
Mr. WELLER. Mr. Speaker, I rise today to
express my strong support for the passage of
H. Con. Res. 24 expressing the opposition of
this Congress to the unilateral declaration of a
Palestinian State.
As you might remember, Mr. Speaker, five
years ago Israel and the Palestinian Authority
joined together in Oslo, Norway and signed
the Oslo Accords as the first step towards a
negotiated permanent peace accord. The Oslo
Accords agreed to by both sides stated that
any declaration of Palestinian Statehood must
be the result of bilateral negotiation and mutually agreed security.
That being said, Chairman Arafat has announced on several occasions since Oslo his
intentions to unilaterally declare an independent Palestinian state this May. Adding fuel to
the fire have been the remarks last year of
First Lady Hillary Clinton suggesting that a
Palestinian State is in the best long term interest of the region, statements by officials at the
State Department suggesting that the Palestinians should move forward and even President
Clinton himself whose visit late last year to
Gaza had all the pomp and circumstance of
an official ‘‘state’’ visit.
While the Administration has expressed
their opposition in recent weeks to a unilateral
declaration of a Palestinian State, it is clear
that Congress must now send Chairman
Arafat a strong message in the absence once
again of a clear and consistent Clinton Administration policy. Additionally, I am concerned
that the Administration may be attempting to
hold hostage U.S. assistance in the region
due to Israel’s reluctance to fully implement
the Wye Agreement in response to Chairman

H1297

Arafat’s intentions to unilaterally declare statehood. Clearly, Mr. Speaker, this once again
shows the Administration’s willingness to send
the Palestinians the wrong message. it is my
fear that if the Clinton Administration continues
on this course, we risk blowing a hole in the
peace process and permanently injuring the
relationship we have with America’s strongest
ally in the region, Israel.
Throughout my first two terms in Congress
I have invested a great deal of time helping to
ensure that we can reach a negotiated peace
in the Middle East. I have served as an international observer of the Palestinian Elections,
Chairman of the House Republican Israel
Caucus and have made several trips to the region. I know from my first hand experiences
and meetings with leaders on both sides, that
a lasting peace in this region can only be
achieved through negotiation and agreement
by both Israel and the Palestinian Authority.
Mr. Speaker, the Senate has already acted
on an identical resolution which passed by an
overwhelming vote of 98 to 1. I urge my colleagues in the House to follow suit and send
Chairman Arafat and the Clinton Administration a message that any declaration of a Palestinian State must be along the guidelines of
the bilateral negotiations contained in the Oslo
Accords.
Mrs. MEEK of Florida. Mr. Speaker, I rise in
strong support of this resolution because we,
as a nation, must make it unmistakably clear
that a unilateral declaration of a Palestinian
state by the Palestinian Authority is totally unacceptable.
The United States must never recognize a
unilaterally declared Palestinian state. Such an
act does nothing to further the peace process.
It does, however, present a direct affront and
challenge to Israel, one of our strongest allies.
A unilaterally declared Palestinian state
would violate the most basic principles upon
which the Middle East peace process has
rested since the Oslo accords. Most importantly, it would dramatically destabilize the
Middle East and increase the risk of renewed
violence that could spell an end to the Middle
East peace process.
A unilateral action by one party would allow
this situation to snowball out of control. Too
many people of good will have worked for too
long trying to address these issues. We must
make it clear that the Palestinian Authority
must not abandon its commitments.
The interests of the United States require
political, economic and social stability in the
Middle East; the long-suffering people of the
region deserve true peace. Yet clearly, we
cannot impose a solution on the parties. Only
Israel and the Palestinians—together—can
forge a mutually acceptable solution to these
difficult issues. The United States must continue to do everything in its power to assure
that the parties to the negotiations stay the
course.
As the resolution properly notes, Palestinian
Authority Chairman Arafat, at Oslo, made a
basic irrevocable commitment that ‘‘all outstanding issues relating to permanent status
will be resolved through negotiations.’’ The
final political status of the territory controlled
by the Palestinian Authority can only be determined through negotiations and agreement
between Israel and the Palestinian Authority.
Chairman Arafat and the Palestinian Authority made an agreement with Israel that these
issues would be resolved through negotiations, not through unilateral declarations. Just
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as Israel agreed to a process for resolving
these issues, so did the Palestinians. Both
Israel and the Palestinian Authority must
honor their agreements.
I urge my colleagues to support this important resolution.
Mr. KILDEE. Mr. Speaker, I rise to express
my views on H. Con. Res. 24, a resolution expressing Congressional opposition to the unilateral declaration of a Palestinian state.
Mr. Speaker, I oppose any unilateral action,
by any of the parties to the Oslo Agreement
and the Wye River Agreement that would endanger further progress in the Middle East
peace process. I agree with the many observers who believe that for the Palestinian authority to declare a Palestinian state, at this time,
would be disruptive and dangerous for the
Middle East peace process. Such a unilateral
declaration could also have a negative impact
on the upcoming elections in Israel. While the
Palestinian people do have the right of self determination, the declaration and establishment
of a Palestinian state is an issue best dealt
with in the context of a negotiated, comprehensive peace agreement.
Mr. Speaker, I also agree with the remarks
of Mr. Dennis Ross, President Clinton’s chief
Middle East peace negotiator, regarding the
negative impact on the peace process of the
current Israeli government’s continued push to
build and expand Israeli settlements on the
West Bank. Such settlement activity not only
creates ‘‘new facts on the ground’’ but they
create real obstacles to the completion of a
fair and enduring peace between the Israeli
and the Palestinian people.
Mr. Speaker, I will support this resolution
today. However, I continue to urge both sides,
the Palestinians and the Israelis, to avoid any
unilateral actions which could endanger the
Middle East peace process. We need to build
more progress towards a peaceful solution,
not more obstacles thrown in the path of
peace.
Mr. WEYGAND. Mr. Speaker, as a cosponsor of H. Con. Res. 24, I urge my colleagues
to support this resolution.
Since the United States officially recognized
the state of Israel on May 15, 1948, we have
enjoyed a close diplomatic relationship. As the
only democracy in the Middle East, Israel has
been a strong ally in this often tumultuous region and, in turn, the United States has provided necessary foreign aid. Without the
strong support of our allies, including Israel, it
is certain that long lasting peace would be far
more difficult to achieve in the Middle East.
In the summer of 1997, I accompanied a
congressional delegation to Israel to obtain a
better understanding of the many important
and delicate issues in the Middle East and to
discuss the latest developments in the peace
process. It is my belief that in order to secure
U.S. interests in the Middle East, we must
help ensure economic and political stability in
Israel as well.
This past fall, President Clinton, Prime Minister Netanyahu, and Chairman Arafat met at
the Wye River Plantation and reaffirmed the
importance of maintaining a peace in the Middle East. The agreement struck at the Wye
Plantation in October underscored the fact that
both Israel and Palestine have to work together to form an enduring peace.
If Palestine unilaterally were to declare itself
an independent state it could jeopardize the
foundation upon which the Oslo Accords, the

Hebron Agreement, and the Wye Agreement
were built. Mr. Speaker, it is imperative that
any changes regarding ‘‘statehood’’ are done
through the negotiating process, as stated in
H. Con. Res. 24.
It is my hope that a lasting peace will soon
be attained in the Middle East. Again, I urge
my colleagues to support this resolution.
Mr. GILMAN. Mr. Speaker, we have
no further requests of time, and I yield
back the balance of my time.
The SPEAKER pro tempore (Mr.
STEARNS). The question is on the motion offered by the gentleman from
New York (Mr. GILMAN) that the House
suspend the rules and agree to the concurrent resolution, H. Con. Res. 24.
The question was taken.
Mr. SALMON. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

FEDERAL MARITIME COMMISSION
AUTHORIZATION ACT OF 1999
Mrs. MYRICK. Mr. Speaker, by direction of the Committee on Rules, I call
up House Resolution 104 and ask for its
immediate consideration.
The Clerk read the resolution, as follows:
H. RES. 104
Resolved, That at any time after the adoption of this resolution the Speaker may, pursuant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 819) to authorize appropriations for the Federal Maritime
Commission for fiscal years 2000 and 2001.
The first reading of the bill shall be dispensed with. General debate shall be confined to the bill and shall not exceed one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on Transportation and Infrastructure. After general debate the bill shall
be considered for amendment under the fiveminute rule. The bill shall be considered as
read. During consideration of the bill for
amendment, the chairman of the Committee
of the Whole may accord priority in recognition on the basis of whether the Member offering an amendment has caused it to be
printed in the portion of the Congressional
Record designated for that purpose in clause
8 of rule XVIII. Amendments so printed shall
be considered as read. The chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) reduce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the minimum time for electronic voting on the first
in any series of questions shall be 15 minutes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or without instructions.
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SPEAKER pro tempore (Mr.
STEARNS). The gentlewoman from
North Carolina (Mrs. MYRICK) is recognized for 1 hour.
Mrs. MYRICK. Mr. Speaker, for purposes of debate only, I yield the customary 30 minutes to the gentleman
from Massachusetts (Mr. MOAKLEY),
pending which I yield myself such time
as I may consume. During consideration of this resolution, all time yielded is for the purpose of debate only.
Mr. Speaker, last Wednesday the
Committee on Rules met and granted
an open rule for H.R. 81, the Federal
Maritime Commission Authorization
Act. The rule provides for 1 hour of
general debate equally divided between
the chairman and ranking minority
member of the Committee on Transportation and Infrastructure.
The rule provides that the bill shall
be open for amendment at any point
and authorizes the Chair to accord priority in recognition to Members who
have preprinted their amendments in
the CONGRESSIONAL RECORD.
The rule allows the Chairman of the
Committee of the Whole to postpone
votes during consideration of the bill,
and to reduce votes to 5 minutes on a
postponed question if the vote follows a
15-minute vote.
Finally, the rule provides for one motion to recommit with or without instructions.
Mr. Speaker, H. Res. 104 is an open
rule for a good, noncontroversial bill.
The Federal Maritime Commission Authorization Act allocates $15.7 million
for the Federal Maritime Commission
in 2000 and $16.3 million for the Commission in 2001, an increase of approximately $1 million.
Because the Commission ably protects United States shippers and carriers, including Sea-Land Service of
Charlotte, North Carolina, from the
unfair trade practices of foreign governments and flag carriers, the Committee on Transportation and Infrastructure reported a bill that makes no
changes to the duties of the Commission. I urge my colleagues to support
this open rule and to support the underlying legislation.
Mr. Speaker, I reserve the balance of
my time.
Mr. MOAKLEY. Mr. Speaker, I thank
my colleague, my dear friend, the gentlewoman from North Carolina (Mrs.
MYRICK), for yielding me the customary half-hour, and I yield myself
such time as I may consume.
Mr. Speaker, like every other Member of this House, I am a big fan of the
Federal Maritime Commission. It protects United States shippers from the
restrictive rules of foreign governments and from the unfair practices of
foreign flagged carriers. It investigates
complaints and helps keep shippers in
compliance with the Shipping Act of
1984. It also monitors tariffs to make
sure they are reasonable.
In short, Mr. Speaker, the Federal
Maritime Commission keeps order on
The
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the high seas, especially when it comes
to commerce. The commissioners do
very good work, and their work should
continue.
I support this open rule and the bill
to fund the Federal Maritime Commission in fiscal years 2000 and 2001. However, Mr. Speaker, let me note that I
do not think that this bill even needs a
rule at all.
The Federal Maritime Commission
has such widespread support that, once
upon a time, this bill was on the suspension calendar. I know of no amendments to this bill, so I am wondering
why we are bringing the bill up with a
rule in the first place.
Mr. Speaker, this is starting to become a pattern. Bills that normally
come up under suspension of the rules
are instead being sent to the Committee on Rules and coming to the floor
for a vote. In fact, 9 of the last 15 bills
that we have sent to the Committee on
Rules have passed by more than 400
votes.
On the other hand, Mr. Speaker, the
bills that should have open rules are
being closed down. We just finished the
Ed-Flex bill, which was brought to the
floor under a restrictive rule with a
preprinting requirement and a time
cap. Twenty-three Democratic amendments were submitted and preprinted;
two Republican amendments were submitted and preprinted. Both Republican amendments were considered and
only three of the 23 Democratic amendments were considered before the time
cap was up.
In other words, Mr. Speaker, 20
Democratic amendments which were
preprinted in the RECORD, according to
the rule, were blocked from consideration. In order to give Members more
time to offer their amendments, the
Democratic ranking member of the
committee, the gentleman from Missouri (Mr. CLAY) made a unanimous
consent request for 2 additional hours,
which the Republican chairman, the
gentleman from Pennsylvania (Mr.
GOODLING), denied.
I wonder, Mr. Speaker, why we need a
rule for this simple 2-page noncontroversial bill while bigger and
more controversial rules, like Education and Kosovo, are brought up
under restrictive rules.
Mr. Speaker, I have no further requests for time, and I yield back the
balance of my time.
Mrs. MYRICK. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the resolution.
The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on
the table.
The SPEAKER pro tempore (Mrs.
MYRICK). Pursuant to House Resolution
104 and rule XVIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
819.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
consideration of the bill (H.R. 819) to
authorize appropriations for the Federal Maritime Commission for fiscal
years 2000 and 2001, with Mr. STEARNS
in the chair.
The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.
Under the rule, the gentleman from
Pennsylvania (Mr. SHUSTER) and the
gentleman from Mississippi (Mr. TAYLOR) will each control 30 minutes.
The Chair recognizes the gentleman
from Pennsylvania (Mr. SHUSTER).
Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.
Mr. Chairman, I am quite pleased to
bring this bill to the floor today to authorize expenditures of the Federal
Maritime Commission. The Federal
Maritime Commission has important
work ahead to implement the important provisions of the Ocean Shipping
Reform Act of 1998. That act contains
the first major amendments to deregulate international ocean shipping since
1984.
H.R. 819 also contains funds for the
Federal Maritime Commission to enforce the provisions of the Foreign
Shipping Practices Act and to carry
out the other responsibilities of the
Commission. So I would urge my colleagues to support this important bill.
Mr. Chairman, I would report to the
House that thus far, in the early days
of this Congress, the Committee on
Transportation and Infrastructure has
already had nine bills pass the House
and ten other measures pass the committee and which we are prepared to
bring to the floor of the House. So we
are off to a very fast start on the committee and look forward to a very productive legislative session.
Mr. Chairman, I reserve the balance
of my time.
Mr. TAYLOR of Mississippi. Mr.
Chairman, I yield myself such time as
I may consume.
Mr. Chairman, I rise in strong support of H.R. 819, the Federal Maritime
Commission Authorization Act of 1999.
The Federal Maritime Commission performs a vital role of protecting our
international trade from unfair practices by foreign governments and is actively engaged in implementing the
new Ocean Shipping Reform Act of
1998. Deregulation of international
maritime shipping begins May 1. The
ocean carriers and shippers are quickly
moving to enter into service contracts
in which their competitors will no
longer know the rates. A new era in
competition in international shipping
is about to begin.
The Commission has also been actively involved in resolving practices
by the governments of China, Japan
and Brazil that distort the free market
system of international shipping by
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imposing restrictions on U.S. carriers
in these trades.
H.R. 819 authorizes $15.6 million for
the Federal Maritime Commission for
fiscal year 2000 and $16.3 million for fiscal year 2001. The fiscal year 2000 funding level is $385,000 above the amount
requested by the President to fund the
appointment of the fifth commissioner
and his staff. Mr. Chairman, this is a
very reasonable budget request.
Mr. Chairman, I urge my colleagues
to support H.R. 819, the Federal Maritime Commission Authorization Act of
1999.
Mr. UNDERWOOD. Mr. Chairman, I rise
today in support of H.R. 819, the Federal Maritime Commission Authorization Act. The Federal Maritime Commission (FMC) was created
to advocate for an open and fair system of
international ocean borne transportation for
U.S. imports and exports.
One of the most important responsibilities
vested in the Commission is its duty to protect
U.S. ocean borne trade and U.S. carriers from
discriminatory or unfavorable treatment by foreign governments. The Commission has a
long history of using its authority to impose
sanctions and other retaliatory measures, to
force foreign governments to abandon protectionist policies and to open maritime markets
to U.S. companies. These ongoing actions
have created business opportunities for U.S.
shipping companies and provide more favorable transportation conditions for U.S. exports.
Presently, the FMC is contending with the
monitoring and/or reviewing conditions and activities in the U.S./China trade, commitments
to reform Japanese port practices, and conditions in Brazil which may be hindering free
and open ocean trade.
The FMC performs a wide range of other
important statutory functions as well. This includes policing anti-competitive abuses of antitrust immunity, various types of fraud against
consumers, mis-description or mis-declarations of cargo, illegal or unfiled agreements,
unlicensed freight forwarding, untariffed cargo
carriage and illegal kickbacks, and unbonded
passenger vessel operations. Another essential responsibility of the Commission is the
oversight of carrier activity and commercial
conditions in the U.S. liner trades. The Commission also conducts a variety of economic
analyses of the pricing and service behavior of
carriers operating in the U.S. trades, as well
as research on emerging trends in the liner
shipping industry. Most uniquely, the Commission provides an expeditious and inexpensive
forum for the resolution of disputes between
private parties involved in ocean transportation.
The territory of Guam has utilized the adjudication arm of the FMC in its quest to obtain
honest and fair prices for shipping products to
and from the island. These so called ‘‘rate
cases’’ have been instrumental in exposing
the historical inequity in shipping costs for
Guam that have long been the unseemly byproduct of the Jones Act.
Guam’s potential for serving as a ‘‘clearinghouse for maritime transported trade goods’’ is
limited by the application of the Jones Act and
other federal coastwise shipping laws, cargopreference laws, and cabotage laws. Generally, these laws require that goods shipped
between U.S. ports (e.g. Guam to San Francisco) must be carried on U.S. built ships that
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are of U.S. registry and manned by U.S.
crews.
The political coalition that protects the U.S.
shipping interests through the Jones Act and
associated laws is not only formidable, it is
probably the best-organized and broadest coalition of interests in Washington. This coalition
includes the U.S. shipbuilders who have an interest in requiring that the domestic U.S. trade
be reserved for them; maritime labor unions
who fight for jobs on these ships; conservative
defense ‘‘hawks’’ who argue that only a domestic U.S. flagged fleet can be counted on in
war time; and communities with strong maritime interests.
Guam makes the best case for Jones Act
reform—we are technically in the domestic
market of offshore trade, so a reform aimed at
our specific needs would not necessarily upset
the total balance of domestic political interests.
Under current artificial conditions, Guam does
not have adequate economies of scale to attract and sustain large port transshipment industries. For example, the rates for a container shipment from the U.S. west coast to
Guam is three times higher, on average, than
for a similar container going from the west
coast to Japan. It is almost impossible to compete with these numbers. An unfortunate result was the 1996 relocation of the Navy’s
Diego Garcia supply ship from Guam to
Yokosuka based on the econmics of these
shipping rates.
Our problem has always been the political
reluctance of the ‘‘Jones Act coalition’’ to allow
any erosion of current law. They argue that allowing one exemption, however minor, starts
us down a slippery slope that jeopardizes all
the other interests. The defense of the Jones
Act reaches across party lines, so that neither
the Democrats nor the Republicans in Congress or in the respective Democrat (Clinton)
and Republican (Bush) administrations have
had any burning desire to mess with it. Our
most visible allies for Jones Act reform are the
farmers in the Midwest who feel that the
Jones Act makes their grain exports less competitive because of the artifically high transportation costs. Unfortunately, the farmers’ arguments do contribute to the feeling that the slippery slope fear has some merit to it.
Transportation and trade have links, but in
our case, the links are tenuous. While the
world is moving to a global economy with freer
trade, that trade is not going to pass through
our port unless we have an economically attractive package to offer to exporters in transportation services. ‘‘Transshipment’’ through
Guam is also hindered by customs and tariff
issues. Guam is not in the U.S. customs zone,
which means that except for goods manufactured on Guam, other goods arriving from
Guam are foreign. Certain goods manufactured on Guam are subject to customs quotas.
Multilateral trade agreements (NAFTA, APEC)
are moving us in a direction where trade barriers are being eased. While we do not have
complete free trade in any area, it is likely that
high technology products will lead the way on
this movement. But where there is free trade,
the advantages of a U.S. territory outside the
customs zone also may evaporate—and if the
only advantage therefore is our transportation
costs, then we are not attractive to exporters
under the current Jones Act constraints.
Certainly, it is difficult to argue against the
National Security element of the Jones Act.
Admittedly, there seems to be some truth to it

and in that narrow regard, I support the arguments. However, in the case of my home territory, Guam, we will seek a workable and proven solution that will provide relief to the solitary economic anomaly of being the only U.S.
port in Asia. On behalf of the people of Guam,
I look forward to working with the Honorable
Harold J. Creel, Jr., Chairman of the Federal
Maritime Commission and the Honorable
Clyde Hart, Administrator of the U.S. Maritime
Administration toward this end. Si Yu’os
Ma’ase.
Mr. TAYLOR of Mississippi. Mr.
Chairman, I have no further requests
for time, and I yield back the balance
of my time.
Mr. SHUSTER. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.
The CHAIRMAN. All time for general
debate has expired.
Pursuant to the rule, the bill is considered read for amendment under the
5-minute rule.
The text of H.R. 819 is as follows:
H.R. 819
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Maritime Commission Authorization Act of
1999’’.
SEC. 2. AUTHORIZATION OF APPROPRIATIONS
FOR FEDERAL MARITIME COMMISSION.

There are authorized to be appropriated to
the Federal Maritime Commission—
(1) for fiscal year 2000, $15,685,000; and
(2) for fiscal year 2001, $16,312,000.

The CHAIRMAN. During consideration of the bill for amendment, the
Chair may accord priority in recognition to a Member offering an amendment that he has printed in the designated place in the CONGRESSIONAL
RECORD. Those amendments will be
considered read.
The Chairman of the Committee of
the Whole may postpone a demand for
a recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any proposed
question that immediately follows another vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.
Are there any amendments to the
bill?
If not, under the rule, the Committee
rises.
Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mr.
STEARNS, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 819) to authorize appropriations
for the Federal Maritime Commission
for fiscal years 2000 and 2001, pursuant
to House Resolution 104, he reported
the bill back to the House.
The SPEAKER pro tempore. Under
the rule, the previous question is ordered.
The question is on the engrossment
and third reading of the bill.
The bill was ordered to be engrossed
and read a third time, and was read the
third time.
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The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. SHUSTER. Mr. Speaker, on that
I demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic device, and there were—yeas 403, nays 3,
not voting 27, as follows:
[Roll No. 50]
YEAS—403
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Brady (PA)
Brady (TX)
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Crane
Crowley
Cummings
Cunningham
Danner

Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden

Holt
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
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Meeks (NY)
Menendez
Metcalf
Mica
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel

Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schakowsky
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark

Chenoweth

Paul

NAYS—3
Sensenbrenner

NOT VOTING—27
Bartlett
Bilirakis
Boyd
Callahan
Cramer
Cubin
DeFazio
Dooley
Duncan
Gilchrest

Hall (OH)
Hastings (FL)
Hostettler
King (NY)
Lewis (KY)
MillenderMcDonald
Moakley
Oxley
Pitts
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Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Wamp
Waters
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weller
Wexler
Weygand
Whitfield
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

Pryce (OH)
Scarborough
Schaffer
Turner
Vento
Watkins
Weldon (PA)
Wicker

b

1419
So the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. CALLAHAN. Mr. Speaker, during rollcall
vote No. 50, on H.R. 819, I was unavoidably
detained. Had I been present, I would have
voted ‘‘aye.’’

f
ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore (Mr.
PEASE). Pursuant to clause 8 of rule
XX, the Chair will now put the question on each motion to suspend the
rules on which further proceedings
were postponed earlier today in the
order in which that motion was entertained.

Votes will be taken in the following
order:
H.R. 774, by the yeas and nays;
H. Con. Res. 24, by the yeas and nays.
The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

f
WOMEN’S BUSINESS CENTER
AMENDMENTS ACT OF 1999
The SPEAKER pro tempore. The
pending business is the question of suspending the rules and passing the bill,
H.R. 774, as amended.
The Clerk read the title of the bill.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from New York (Mrs.
KELLY) that the House suspend the
rules and pass the bill, H.R. 774, as
amended, on which the yeas and nays
are ordered.
The vote was taken by electronic device, and there were—yeas 385, nays 23,
not voting 25, as follows:
[Roll No. 51]
YEAS—385
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonior
Bono
Borski
Boswell
Boucher
Brady (PA)
Brady (TX)
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Calvert
Camp
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Clay
Clayton
Clement

Clyburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Coyne
Crowley
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeLauro
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons

Gillmor
Gilman
Gonzalez
Goode
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kingston

Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt

Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus

Campbell
Canady
Cannon
Chenoweth
Coble
Coburn
Cox
Crane

DeLay
Doolittle
Hefley
Herger
Manzullo
Miller, Gary
Paul
Rohrabacher

Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stupak
Sununu
Sweeney
Talent
Tanner
Tauscher
Tauzin
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weller
Wexler
Weygand
Whitfield
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—23
Royce
Sanford
Sensenbrenner
Stump
Tancredo
Taylor (MS)
Taylor (NC)

NOT VOTING—25
Bartlett
Bonilla
Boyd
Callahan
Cramer
Cubin
DeFazio
Duncan
Gilchrest

Goodlatte
Hastings (FL)
Hostettler
King (NY)
Lewis (KY)
McCarthy (NY)
MillenderMcDonald
Miller (FL)

b

Pitts
Pryce (OH)
Scarborough
Schaffer
Slaughter
Turner
Weldon (PA)
Wicker
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Mr. HERGER and Mr. GARY MILLER of California changed their vote
from ‘‘yea’’ to ‘‘nay.’’
So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. SLAUGHTER. Mr. Speaker, during rollcall vote No. 51 on H.R. 774, I was unavoidably detained. Had I been present, I would
have voted ‘‘yea.’’
Mrs. MCCARTHY of New York. Mr. Speaker, during rollcall vote No. 51 on H.R. 774, I
was unavoidably detained. Had I been
present, I would have voted ‘‘yes.’’
Mr. CALLAHAN. Mr. Speaker, during rollcall
vote No. 51 on H.R. 774, I was unavoidably
detained. Had I been present, I would have
voted ‘‘aye.’’

f
EXPRESSING OPPOSITION TO DECLARATION
OF
PALESTINIAN
STATE
The SPEAKER pro tempore (Mr.
PEASE). The pending business is the
question of suspending the rules and
agreeing to the concurrent resolution,
H. Con. Res. 24.
The Clerk read the title of the concurrent resolution.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
GILMAN) that the House suspend the
rules and agree to the concurrent resolution, H. Con. Res. 24, on which the
yeas and nays are ordered.
This will be a 5-minute vote.
The vote was taken by electronic device, and there were—yeas 380, nays 24,
answered ‘‘present’’ 2, not voting 28, as
follows:
[Roll No. 52]
YEAS—380
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Barton
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boswell
Boucher
Brady (PA)
Brady (TX)
Brown (CA)
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Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Calvert
Camp
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Costello
Cox
Coyne
Crane
Crowley
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeLauro
DeLay

DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gillmor

Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hoyer
Hulshof
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson-Lee
(TX)
Jefferson
Jenkins
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (OH)
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)

Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Miller (FL)
Miller, Gary
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Morella
Myrick
Nadler
Napolitano
Neal
Nethercutt
Northup
Norwood
Nussle
Oberstar
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Pease
Pelosi
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rodriguez
Roemer
Rogan
Rogers
Ros-Lehtinen
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo

Bonior
Campbell
Clay
Conyers
Dingell
Houghton
Jackson (IL)
John

Kanjorski
Kucinich
Lee
McKinney
Miller, George
Moran (VA)
Murtha
Ney

Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Walden
Walsh
Wamp
Watkins
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weller
Wexler
Weygand
Whitfield
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—24
Paul
Payne
Rahall
Rohrabacher
Stark
Sununu
Waters
Watt (NC)

ANSWERED ‘‘PRESENT’’—2
Radanovich

Rivers

NOT VOTING—28
Bartlett
Bass
Boyd
Callahan
Cooksey
Cramer
Cubin
DeFazio
Duncan
Gilchrest

Hastings (FL)
Hostettler
Hunter
Jones (NC)
King (NY)
Lewis (KY)
MillenderMcDonald
Obey
Peterson (MN)

Pitts
Pryce (OH)
Rothman
Scarborough
Schaffer
Souder
Turner
Weldon (PA)
Wicker

b
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Mr. THOMAS changed his vote from
‘‘nay’’ to ‘‘yea.’’
So (two-thirds having voted in favor
thereof) the rules were suspended and
the concurrent resolution was agreed
to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. BILIRAKIS. Mr. Speaker, earlier today, I
missed the rollcall vote on H.R. 819, the Federal Maritime Commission Authorization Act,
because my plane into Washington was delayed. Had I been present, I would have voted
‘‘aye.’’
Mr. CALLAHAN. Mr. Speaker, during rollcall
vote No. 52, on H. Con. Res. 24, I was unavoidably detained. Had I been present, I
would have voted ‘‘aye.’’

f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
H.R. 820, COAST GUARD AUTHORIZATION ACT OF 1999
Mr. HASTINGS of Washington, from
the Committee on Rules, submitted a
privileged report (Rept. No. 106–54) on
the resolution (H. Res. 113) providing
for consideration of the bill (H.R. 820)
to authorize appropriations for fiscal
years 2000 and 2001 for the Coast Guard,
and for other purposes, which was referred to the House Calendar and ordered to be printed.

f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
H.R. 975, REDUCING VOLUME OF
STEEL IMPORTS AND ESTABLISHING STEEL IMPORT NOTIFICATION AND MONITORING PROGRAM
Mr. HASTINGS of Washington, from
the Committee on Rules, submitted a
privileged report (Rept. No. 106–55) on
the resolution (H. Res. 114) providing
for consideration of the bill (H.R. 975)
to provide for a reduction in the volume of steel imports, and to establish a
steel import notification and monitoring program, which was referred to the
House Calendar and ordered to be
printed.

f

SPECIAL ORDERS
SPEAKER pro tempore (Mr.
PEASE). Under the Speaker’s announced policy of January 6, 1999, and
under a previous order of the House,
the following Members will be recognized for 5 minutes each:
The
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The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from the District of Columbia
(Ms. NORTON) is recognized for 5 minutes.
(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

STEEL CRISIS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Indiana (Mr. SOUDER) is
recognized for 5 minutes.
Mr. SOUDER. Mr. Speaker, I want to
speak briefly on the steel issue tonight
because tomorrow during the debate we
have several markups where I may be
tied up and may not be able to give a
statement on the floor, plus I couldn’t
give them as extended remarks.
There will be much talk tomorrow
about the question of free trade versus
fair trade, and I wanted to register my
opinions as somebody who is concerned
about how to promote international
trade and at the same time make sure
that that trade is fair.
As we are aware, since July of 1997,
as a result of the collapse of numerous
economies around the world, there has
been a flood of imports into the United
States. Foreign corporations from
Japan, Korea, Russia and a host of
other countries have been selling steel
at as much as $100 a ton less than it
costs them to produce it. Steel producers from Russia, one of the more egregious examples, were allowed to dump
47 percent more steel on our market
than was shipped in 1997. We simply
cannot allow this to continue.
We cannot have free trade if some
people cheat. Russia is a particularly
interesting case. Last fall, I was part of
a Duma-House of Representatives’ exchange where I spent a number of days
in Russia. The steel industry was tremendously important and still is to the
Soviet regime. It represents both an
obvious source of the war machine
there and reflected an almost excessive
emphasis on manufacturing.
Enormous resources were mobilized
and poured into this industry, without
regard for market forces or efficient
use of capital. This awesome industrial
effort transformed vast rural regions
into major steel producers. By the
1970s, the Soviets created by far the
largest steel industry the world had
seen. For many years, the Soviet Union
was the leading producer, about 186
million tons in 1986, but there still was
and still is no reliable cost data, no
standardized accounting practices and
no interest in even thinking of market
efficiencies. In fact, most of their business transactions were conducted in
barter, even paying taxes with steel.
The breakup of the Soviet Union has
created a significant crisis for their
steel industry. To say domestic demand has dropped is a laughable understatement. Russian steel’s traditional
market, especially the Soviet war machine, pales in comparison to what it

once was. Russian GNP has fallen over
42 percent since 1989. Steel consumption, once 970 pounds, per capita has
fallen to 265 today.
In 1997, it was estimated that they
had nearly 5 times as much steel-making capacity as was needed to meet domestic demand, yet production continued. By mid-1998, Russian mills exported about 65 percent of their output,
some even 100 percent of their output,
usually at prices well below market
levels.
In May 1998, Metal Bulletin reported
that, incredibly, Russian plate and hotrolled coils were being sold in some
markets at less than half the prevailing domestic market price.
By late 1998, at least 30 countries had
imposed import restrictions against
Soviet companies or were preparing to
do so. In 1998, the U.S. bore the brunt
of this tremendous Russian onslaught.
The President proposed a suspension
agreement that represented a 78 percent reduction from the 1998 level, a
good start but nowhere near enough.
Essentially, this still allows a significant amount of dumping to occur. We
must do more.
In the meetings with the Duma, I
raised this issue of dumping and their
response is particularly telling. For
those who tell me that this is a free
trade issue, it simply is not. When I
raised the fundamental injustice of
their subsidization of energy costs, in
my district we have the lowest producing steel companies in the world, Steel
Dynamics being the example, and they
have seen their energy costs soar, and
when I raised this problem they advised me that we should do like they
do; they said, we own our energy producers. Therefore, our energy costs are
nothing.
That is a creative cost accounting
way to get around the principle of free
trade. This simply is not free trade. We
in America cannot tell our foundries,
we cannot tell our steel companies,
that they have all these regulations,
they have all of these energy prices,
now go out there and compete freely,
when we allow, contrary to free market
principles, people to dump at below
cost.
The principle of free trade requires
fair trade and equitable trade. The
President cannot merely say we are
going to kind of jawbone with these
other countries that have had the problems in Asia, that have had the problems in South America, the problems
in Russia and then make us promises
to enforce the rule of law. We need to
do it.
I heard really moving stories about
how in Russia and other countries steel
workers have been laid off, how towns
are being shuttered. Well, come to
America. Whether it is in Pennsylvania
or Indiana or all over this country, we
have steel workers out of work, too.
Only we have steel workers out of work
because people did not follow the laws
that are essential to making free trade
work.

This bill that we are going to consider tomorrow not only rolls the level
of imports back to where it was before
the illegal dumping came but also establishes a more effective steel import
monitoring system. It is essential, if
we are to have free trade, to make sure
that it is fair.

f
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The SPEAKER pro tempore (Mr. SESSIONS). Under a previous order of the
House, the gentlewoman from Indiana
(Ms. CARSON) is recognized for 5 minutes.
(Ms. CARSON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Florida (Mr. FOLEY) is
recognized for 5 minutes.
(Mr. FOLEY addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

GHB—DATE RAPE DRUG
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.
Ms. JACKSON-LEE of Texas. Mr.
Speaker, I am back again. I am back
again because young people are still
dying from the date rape drug called
GHB. I do, however, want to thank the
gentleman from Michigan (Mr. UPTON),
the chairman of the Subcommittee on
Oversight and Investigations, and the
gentleman from Pennsylvania (Mr.
KLINK), the ranking member, for having me before the Subcommittee on
Oversight and Investigations on the
dangerous effects of GHB.
It is an important topic to me because young people are still losing
their lives, and parents are not informed of the dangerousness of GHB.
This uncontrolled substance has been
used to commit date rape by rendering
victims helpless to defend themselves
against attack. But Mr. Speaker, teenagers, teenagers who have no history of
drug use are dying.
So I thank the gentleman from Virginia (Mr. BLILEY), the chairman of the
Committee on Commerce Chairman
and the gentleman from Michigan (Mr.
DINGELL), the ranking member, and encourage a quick hearing on this matter, along with the Subcommittee on
Health and the Environment of the
Committee on Commerce, the gentleman from Florida (Mr. BILIRAKIS),
and certainly I thank the gentleman
from Florida (Mr. MCCOLLUM), chairman of the Subcommittee on Crime, of
which I sit on the Committee on the
Judiciary, and let me thank my colleague, the gentleman from Michigan
(Mr. STUPAK), because we are committed to working together.
The GHB legislation that I am sponsoring, H.R. 75, is named in honor of a
17-year-old from my community, Hillary J. Farias from LaPorte, Texas.
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Hillary died from an overdose of GHB
that was put in her soda in a teenage
nondrinking club on August 5, 1996. The
gentlemen from Michigan (Mr. UPTON)
and (Mr. STUPAK) have seen the same
kinds of deaths in Michigan.
My bill, H.R. 75, directs the Attorney
General to schedule GHB as a Schedule
I drug and to establish programs
throughout the country to educate
young people about the use of controlled substances. The DEA has been
working to place this drug on Schedule
I of the Controlled Substances Act at
the Federal level, and we are looking
forward to the testing and report by
the Food and Drug Administration.
Do we realize that the GHB formula
is on the Internet and it is made by the
tub loads for these parties around the
Nation. We realize that young people
who have never been drug users are silently using this by way of those who
think it is a joke or would like to see
them immobilized and are dropping
this in their nonalcoholic drinks. It has
no taste or smell.
Scheduling the drug on the Federal
Controlled Substances Act allows Federal prosecutors to punish anyone who
uses the drug under the Drug Induced
Rape Prevention and Punishment Act.
Certainly, it would prohibit these untimely and tragic deaths. Specifically,
my bill would increase the sentence for
someone using GHB to commit a sex
crime to 20 years imprisonment.
GHB has been used to render victims
helpless to defend against attack and it
even erases any memory of the attack.
It is responsible for as many as 60
emergency room admissions in the past
6 months in Houston.
The recipe for this drug and its
analogs can be accessed, as I said, on
the Internet. In checking some of the
web sites that focus on GHB, I was
shocked to discover how easy it was to
find misleading information on the effects on this drug. It is being touted as
an anti-depressant, an aphrodisiac, a
euphoriant, and as a sleep aid. One site
even contends that the deaths attributable to GHB are actually caused by
other underlying health problems.
How about that? A 17-year-old
volleyball player died with an overdose
of GHB where a grandmother could not
wake her the next morning, and she
never made it to the hospital.
I do believe if there are medicinal
purposes for GHB, we can work through
it. But the testimony last week before
the subcommittee showed there is
great evidence from law enforcement,
DEA and other victims to suggest we
must do something about GHB. I am
looking forward to working with my
colleagues, Mr. STUPAK and Mr. UPTON
and Mr. KLINK, Mr. BLILEY and Mr.
DINGELL and Mr. BILIRAKIS to ensure
that we stop this siege now.
Oh, yes, many people will say too
many laws, but there are never enough
laws to save our teenagers. What do we
say to a family who says, she was a
good kid, she never took drugs, she was
athletic. I know she would not do this

to herself, and yet she is now dead,
along with other teenagers younger
than her.
So as a mother and a legislator, I
urge my colleagues to support this legislation and our efforts to protect
women from violent sexual assault and
as well, those innocent victims who
now have lost their lives. We can do no
less in tribute to them. Let us move
this legislation, this collaborative legislation that we can work together on
swiftly, quickly, fast, expeditiously, so
that we can go on record in this Congress for saving young lives.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Florida (Mr. DIAZBALART) is recognized for 5 minutes.
(Mr. DIAZ-BALART addressed the
House. His remarks will appear hereafter in the Extensions of Remarks.)

f

MAKING THE R&D TAX CREDIT
PERMANENT
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Washington (Mr. SMITH) is
recognized for 5 minutes.
Mr. SMITH of Washington. Mr.
Speaker, I rise today in support of the
R&D tax credit, a program that has
done a lot to help our technology sector in the United States, and as these
charts show, the technology sector has
done a lot to contribute to the job
growth in this country. It is the key,
the cornerstone to the growth that we
are going to experience in the years
ahead and most of the growth that we
have experienced in this decade to this
point. We must do everything we can
to encourage the technology sector.
The R&D tax credit is set to expire,
as it does every year. I urge that we do
not reauthorize it, but we make it permanent.
The first big point is that the technology sector drives job growth, and
the chart that I have brought with me
shows how the computer industry and
the technology sector in general, first
of all, it pays more. The jobs that we
have in this sector on average pay
twice as much as typical jobs in other
areas of the economy. It also shows
that the job growth, the jobs that are
being created, are coming predominantly from the high-tech sector. Also,
in the 10 years ahead, that is going to
become even more the case. Technology is what is driving our economy,
and the R&D tax credit helps that
technology grow.
The second chart that I want to show
shows specifically how the R&D tax
credit helps. It helps because it helps
increase the productivity of companies
across all sectors. Because computers
are a part of a company whether one is
in the technology business or not,
whether one makes computers or software for the Internet or if one makes
airplanes or furniture or just about
anything, having money for R&D helps
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you increase your productivity and
more and better jobs. This has just
some of the various sectors of our economy that have benefited substantially
from the R&D tax credit that has created jobs.
That is what this is all about. We
may look at these industries and sectors and think well, gosh, I do not work
in the pharmaceutical industry or the
computer industry, but no matter
where one works in the American economy, technology touches us, and the
R&D tax credit helps advance that.
I would like us to make it permanent
this time instead of doing the yearafter-year reauthorization. First of all,
as I have argued, this is a very good
program and should be made permanent, but more importantly long term
planning of companies that depend on
this tax credit could be greatly enhanced if they knew it was going to be
there from year-to-year. They could invest even more in the R&D tax credit
over the long haul, knowing that it is
going to be around, knowing that every
year they are not going to have to
come back and try to seek reauthorization. This is a program that should be
permanent because it does so much for
our economy.
Technology touches on a lot of
issues, the R&D tax credit being just
one of them. I strongly urge that our
government get in touch with hightech issues in the high-tech industry
and find out what we can do to help
them. It is critical to our job growth.
Technology crosses all sectors. Yes,
there are the ones that we think of off
the top of our heads when we think of
technology. We think of telecommunications, we think of hardware and software, we think of the Internet. But just
about any industry we have benefits
from a better computer system, from
better software, from access to the
Internet. They can make better products, they can transfer that information all across the world to various segments of their business to help that
business grow. This touches everything. We will not find an industry
that is not high-tech.
I ran into someone from the company
Kosco out in my area which sells food
and various other products on a sort of
wholesale retail basis, and they
thought of themselves as not being a
high-tech company. But they too are
dependent on the computer systems
that help them keep track of their inventory, that help them track their financial records, their sales records,
and the faster and better those systems
become, the more efficient and the
more productive their business becomes. It does not matter what sector
of the economy one is in. Technology
affects us, and the R&D tax credit can
help us have better jobs that pay more
and will also help create more and
more jobs for those who do not have
them yet.
Mr. Speaker, I strongly urge this
body to adopt a permanent authorization of the R&D tax credit as soon as
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possible for the sake of our future economic growth.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from California (Mr. DOOLEY) is
recognized for 5 minutes.
(Mr. DOOLEY of California addressed
the House. His remarks will appear
hereafter in the Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Oregon (Ms. HOOLEY) is
recognized for 5 minutes.
(Ms. HOOLEY of Oregon addressed
the House. Her remarks will appear
hereafter in the Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from West Virginia (Mr. WISE)
is recognized for 5 minutes.
(Mr. WISE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

H.R. 961, THE OVARIAN CANCER
RESEARCH AND INFORMATION
AMENDMENTS OF 1999
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Hawaii (Mrs. MINK) is recognized for 5 minutes.
Mrs. MINK of Hawaii. Mr. Speaker, I rise
today to announce that I have recently introduced H.R. 961, the Ovarian Cancer Research and Information Amendments of 1999,
and would like to invite my colleagues to join
me in support of this bill.
H.R. 961 builds upon the Ovarian Cancer
Research and Information Amendments of
1997, H.R. 953 which had 85 cosponsors in
the 105th Congress.
The Ovarian Cancer Research and Information Amendments of 1999 has three components. First, it authorizes $150 million of ovarian cancer research. One half to be spent on
basic cancer research and one half on clinical
trials and treatment.
Of this research, the bill requires that priority
be given to: developing a test for the early detection of ovarian cancer; research to identify
precursor lesions and research to determine
the manner in which benign conditions
progress to malignant status; research to determine the relationship between ovarian cancer and endometriosis; and requires that appropriate counseling, including on the issue of
genetic basis, be provided to women who participate as subjects in research.
Second, the bill provides for a comprehensive information program to provide the patients and the public information regarding
screening procedures; information on the genetic basis to ovarian cancer; any known factors which increase risk of getting ovarian cancer; and any new treatments for ovarian cancer.
Finally, it requires that the National Cancer
Advisory Board include one or more individuals who are at high risk for developing ovarian cancer.
Unlike the bill from the previous Congress,
H.R. 961 does not contain the section authorizing a Specialized Program of Research Ex-

cellence (SPORE) for Ovarian Cancer. Although this was a major component of the
previous bill, I am pleased to report that the
Scientific Advisory Board at the National Cancer Institute approved a SPORE for Ovarian
Cancer last year and funding for it should be
released this summer.
I would like to commend the National Cancer Research Institute for their efforts on this
particular subject.
I invite my colleagues to cosponsor this bill
and help to give women a fighting chance
against ovarian cancer.

f

H.R. 473—PROVIDING ASSISTANCE TO
FARMERS FOR CROP DISEASES AND
VIRUSES
Mrs. MINK of Hawaii. Mr. Speaker, I recently introduced H.R. 473, to ensure that
farmers who suffer crop losses due to plant viruses and plant diseases are eligible for crop
insurance and noninsured crop assistance
programs and that agricultural producers who
suffer such losses are eligible for emergency
loans.
Pandemics of plant viruses and diseases
regularly destroy the crops of entire farms and
often the crops of entire geographic areas. A
single plant virus or disease outbreak can
send farms into bankruptcy and farmers are
left without any means of recovering. Agriculture producers can qualify for emergency
loans when adverse weather conditions and
other natural phenomena have caused severe
physical crop property damage or production
losses, however, under current law, crop viruses and diseases are not considered ‘‘natural disasters’’ and thus are not eligible for
these types of loans.
For example, in Hawaii, the State recently
ordered the eradication of all banana plants on
the entire island of Kauai and in a 10 squaremile area on the Big Island in an effort to
eradicate the banana ‘‘bunchy top’’ virus. A
court order required compliance of all who did
not cooperate and farmers were ordered to
destroy their entire farm and livelihood without
any compensation. These farmers do not qualify for emergency loans or disaster assistance
and many were left with no other option but to
sell their farms.
The survival of our Nation’s farmers is largely dependent upon the unpredictable temper of
mother nature. We provide our farmers with
assistance when adversely affected by severe
weather but that is not enough. Emergency
loans and disaster assistance must be made
available to farmers for crops suffering from
calamitous plant viruses and diseases.
H.R. 473 would enable farmers to qualify for
crop insurance programs, noninsured assistance programs, and low-interest emergency
loans, when devastated by crop losses due to
plant viruses and diseases.
I invite my colleagues to cosponsor this worthy legislation and I urge immediate consideration of H.R. 473 in the House.

f

CAMPAIGN FINANCE REFORM
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 6, 1999, the gentleman from New
Mexico (Mr. UDALL) is recognized for 60
minutes as the designee of the minority leader.
Mr. UDALL of New Mexico. Mr.
Speaker, I rise today to talk about an
issue that is absolutely crucial to our

H1305

democracy, and that issue is the issue
of reforming our campaign finance system.
America is built, I say to my colleagues, on a system of a marketplace
of ideas where we enter into elections,
we debate ideas, we are out front, trying to figure out where we should move
as a country, what direction we should
go in as a country. That marketplace
of ideas is being interfered with today,
because what is happening is the biggest checkbook is determining what
goes on in America, rather than the
people’s voices.
As one person said, ‘‘The poor man’s
soap box does not equal the rich man’s
checkbook.’’ So we need to return to
those basic democratic principles, and
if we reform our campaign finance system, we can do that.
This is an issue that calls for bipartisanship. We have got to see the kind of
bipartisanship that we have seen on
this issue in the past. The Shays-Meehan bill, which is the bill I have signed
on to and many Members of my freshman class and many Members from
both sides of the aisle have signed on
to, last year passed the House of Representatives 252 to 179 in August of
1998. This year, we have seen even more
support than last year. We have more
cosponsors at this point. Mr. Speaker,
we have 110 cosponsors at this point,
with 27 Republicans.
When we take the new Members, we
have more support than we did last
year, and it is bipartisan support, it is
encouraging to see friends from both
sides of the aisle rising and joining on
an issue that is so important to our democracy.
People say that there is no support. I
have heard the comment over and over
again. People say there is no support
for campaign finance reform. We cannot limit in any way the system. People do not want it. Well, I say to my
colleagues, the voters are disenchanted
and part of the reason they are disenchanted is because they view the system as one that is being controlled by
money. They view the system as one
that is controlled by special interests,
and they do not believe that their
voices are being heard. The undue influence of money is an absolutely crucial issue.
This bill, the Shays-Meehan bill,
would ban soft money. It would take
soft money completely out of the system. Some people have described soft
money as the cancer on our democracy,
I think a very apt description.
Let us talk a little bit about the disenchantment of citizens. Mr. Speaker,
30 years ago in this Nation, 75 percent
of the people, 75 percent of the people
when they were asked the question
said, they trusted government to do
the right thing, trusted elected officials to do the right thing most of the
time, and 25 percent said they did not.
Now, a generation later, we have 75
percent of the people saying they do
not trust elected officials to do the
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right thing most of the time. Not a
very tough test, but that is what they
say. So in a generation, we have eroded
the trust, the credibility in our electoral system.
Well, this campaign finance system
that we have now is what is undermining that credibility. It is what is getting to the people, saying that it is actually convincing people that they
should not participate in our democracy, that they should not be a part of
our democracy.
Let me say to my colleagues, this
bill, this bill is not all that should be
done. I support this bill. We are going
to push this bill through the House.
But more can be done, and that is what
is so hopeful about this bill. Because
one of the things we are going to see is
a commission. Mr. Speaker, a 12-member commission, after this law is
passed, is going to meet 180 days after
the adjournment of the session and is
going to report on other major reforms
that should be taken in this area.

b
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They are going to study issues and
bring back to us major reforms, and
those reforms will have to be voted up
or down along the same lines as the
Base Closing Commission operates.
The other fact that I think needs to
be noted is that the Federal Government is far, far behind the States on
this issue. The States are making huge
changes in their campaign finance system. The State of Maine had a ballot
initiative in 1996, over 2 years ago,
where 56 percent of the voters said we
do not like the current system. Let us
change it. They passed a $3 checkoff,
and 80,000 have already signed up for
that checkoff. They have a financing
system that cuts government in order
to get the revenues to finance their
campaign finance system. They have
taken a big step to clean up the system.
In Arizona, taxpayers have done the
same thing. They have increased lobbyist fees from $25 to $100 to try to do everything they can to raise the money
to operate a decent system. They have
created voluntary tax checkoff on their
tax forms, and they have imposed a 20
percent surcharge on civil and criminal
fines in order to raise money to operate
the system better.
Massachusetts has also taken major
reforms at the State level.
So I say to Members now is the time
to return democracy to the people. In
order to do that, a big step would be
made by endorsing campaign finance
reform legislation in the form of the
Shays-Meehan bill. We have to do it
early. We have to do it now.
Mr. Speaker, I yield to the gentleman
from the great State of Kansas (Mr.
MOORE) for his statements on this
issue.
Mr. MOORE. Mr. Speaker, I am here
today to rise in support of the ShaysMeehan bill which is now pending before this Congress. As the gentleman
from New Mexico (Mr. UDALL) has al-

ready pointed out, it passed the 105th
Congress and died a slow death in the
Senate. We need to revive and pass this
legislation and do it early.
I think most people would agree that
politics and public service have become
something of a negative and distasteful
word to a lot of people in this country,
and it really should not be that way.
Politics is a noble profession, as is public service. Politics, after all, is really
the art of governing without guns.
I think the public reaction, the adverse reaction that we have and that
we see in this country to political campaigns is a direct result of the public
perception that both political parties
are awash in corrupt money. People in
this country believe that both parties
receive so much corrupt money from
interest groups, from lobbyists, from
other sources, that the whole system is
corrupt. We need to change that perception. We dramatically need to
change that perception.
Right now, the Shays-Meehan bill, if
we pass this bill, will ban soft money.
It will also regulate so-called issue ads
which were intended to influence the
outcome of elections for or against a
particular candidate.
Mr. Speaker, even an 8-year-old child
watching one of these issue ads could
tell which side the interest group is
supporting by the expenditure of
money. We need to restore public confidence in our electoral process, and I
believe the only way we can do that is
to pass a strong finance campaign law
such as Shays-Meehan.
I urge all of the Members of this body
in the House of Representatives to vote
in favor of the Shays-Meehan bill. It
passed the last Congress. It should pass
this Congress. We need to send a message to the United States that it also
should pass that body and be enacted
into law.
Mr. UDALL of New Mexico. Mr.
Speaker, I thank the gentleman from
Kansas for his excellent comments.
Mr. Speaker, I yield to the gentleman
from Colorado (Mr. UDALL), my cousin.
Mr. UDALL of Colorado. Mr. Speaker, I thank the gentleman from New
Mexico for yielding to me to speak on
this very important issue facing us
today in the 106th Congress.
I am pleased to join my freshman colleagues in calling for this early consideration of campaign finance reform in
our 106th Congress. I know that a lot of
my colleagues, many of my colleagues
share my concern that the high cost of
elections and the flood of so-called soft
money, special interest money may
threaten the integrity of our electoral
system.
Just 6 months ago, the majority of
our House voted to pass the ShaysMeehan bill. This bill had at that time,
and I believe still has, strong bipartisan support. This is for a number of
reasons. Let me tell my colleagues
about a few of them, Mr. Speaker.
First is that unlimited soft money
contributions allow special interests to
buy political access. It is important to
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point out that soft money, unlike hard
money, is unregulated. On the hard
money side, there are limits on the
amounts of money one can contribute.
It is also transparent. It is public
money. Soft money is much harder to
trace. We need to make sure that the
policy decisions that we make here are
not unduly influenced by these special
interests.
Secondly, the high cost of elections
now contributes to the public’s perception that elections and, therefore, public servants can be bought and sold. I
think, especially given the events of
these last months, more public cynicism is not now what we need about
our U.S. Congress.
Third, more and more time spent
chasing money means that less time is
devoted to our public duties as Representatives. We need to restore this
balance. All of us, Republicans and
Democrats, who ran for the Congress
this last election for the first time, and
we are elected as freshmen, know how
much time we spent on the telephone
and at fund-raising events rather than
studying issues of importance around
public policies, whether it is education
or Social Security or health care. We
need to restore that balance so that we
can spend more of our time on those
important issues and less time on raising money.
Fourth, the high cost of campaigns
unfairly restricts the process in many
cases to those who can afford to run.
We need a system that is equitable for
all candidates. This country has been
built on the idea that all of us are
equal, that it is an egalitarian system.
We ought to make sure that anybody
what wants to and has a passion can
run for office, not just those people
who have deep pockets.
Fifth, and I think maybe most importantly, a majority of Americans, in
fact an enormous majority, a New
York Times survey shows that 9 out of
10 Americans think that we ought to
have significant campaign finance reform. We are here to listen to our constituents and represent our constituents. We ought to be doing that on
campaign finance reform.
It is early in our session, but we need
to act now so that we can begin to put
this legislation in place for the races in
the year 2000. I am here to speak in
favor of beginning that process.
I am proud to be a sponsor of the bipartisan Shays-Meehan campaign finance reform bill. I have to tell my colleagues, Mr. Speaker, I recognize the
bill may need some work. It is probably
not perfect. But we ought to bring it up
so that it sees the light of day. We
ought to begin a debate in committee.
We ought to bring it to the floor of the
House.
So let us start today. Let us address
this problem now. Let us make sure
that we bring this legislation forward
and we begin to restore common sense
to our campaign finance reform system.
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Mr. UDALL of New Mexico. Mr.
Speaker, I thank the gentleman from
Colorado for those comments.
The gentleman from Colorado mentioned the issue of spending time and
how it takes away from the job. It
seems to me, as I have been here for
this short period of time, and I am sure
that it impresses upon him that the
number of issues that the United
States Congress deals with and that
the House deals with, whether it is
international issues in Kosovo, whether it is education and health care, Social Security, Medicare, I mean, every
day, there is so much for us to learn.
We could be much better at legislating if we had the time to spend on
those issues, studying the issues, meeting with people that have concerns,
trying to do everything we can to educate ourselves.
I think all of us know that, when we
are out there fund-raising, we are taking time away from something that we
should be spending time on. Yet we
know that we have to be prepared to
deal with these sham issue ads and attack ads that come from other sides.
So we are caught in a rough place. I
know the gentleman from Colorado has
been through a campaign where he has
had something like that happen. The
gentleman from Colorado may want to
talk a little bit about that.
Mr. UDALL of Colorado. Mr. Speaker, I agree. Let me give my colleagues
a couple of examples. I probably spent
many days on the campaign trail, 4 or
5, 6 hours on the telephone making
these phone calls. I even got to the
point where I purchased a headset so
that I could save my neck from the
constant strain of holding that telephone handset.
I know there are people out there
who do that for a living, and a headset
is a great tool. But it was symbolic to
me that I was not out visiting with
people and learning about the issues
and studying the broad range of things
that we are faced with while we are
here in the Congress.
Let me talk a little bit about the
issue ads and so-called expenditure
campaigns. These groups can come in
and be for you or be against you. But in
either case one has no say, no control
over these ads that are running.
In particular, I have been concerned
about groups who think they might
want to support me, but they could be
running negative campaigns against
my opponents when that is not the way
I want to campaign. So we need to get
ahold of these independent expenditure
campaigns. We need to get ahold of this
soft money situation.
As Jefferson talked about, when democracy is ailing, one of the best solutions, one of the best treatments is
more sunshine, more transparency. We
need to make sure that all of the
money that is contributed to our campaigns is visible, and people can track
it and trace it. We could use the Internet. We could have almost instantaneous disclosure. I would certainly sup-

port that. I think many Members of
the House of Representatives would.
Mr. UDALL of New Mexico. Mr.
Speaker, the issue ads, it seems to me,
are something that, I do not know in
the State of Colorado, but I know in
New Mexico that the issue ads are a
completely different thing when one
gets to the Federal level. I mean I ran
2 years, two times, two terms as State
Attorney General. I never saw an issue
add. I never had an independent group
come in and attack me or speak up for
my opponent. They did not clutter the
debate that was going on, the very serious debate about the issues.
But one gets in the Federal race, and
it is remarkable the change that takes
place. Big national groups raising soft
money, raising hard money, come into
one’s district, they label themselves
with the most innocuous sounding labels, Responsible Citizens For Good
Government, and then they get in
there and slash and burn against one’s
opponent or for you or however it
comes out.
It generally is very, very negative
stuff. They are dumping things that
candidates would not ever touch. They
are getting into issues that candidates
would be editorialized against, would
be criticized bringing up the issues.
They have changed the whole tenor of
the campaign.
I really believe that those issue ads
with these changes we make will go a
long way, will go a long way towards
reforming the system, because if one
has to disclose who is supporting them,
if one has to have it in hard dollars, it
is going to make a big difference.
I do not know what the gentleman’s
thoughts are on that, but I am sure
that he has seen the same thing in his
elections in Colorado, that maybe he
does not see these issue ads at the
State level.
Mr. Speaker, I yield to the gentleman
from Colorado (Mr. UDALL).
Mr. UDALL of Colorado. Mr. Speaker, this is one of the most important
parts of the Shays-Meehan bill is that
the sham ads, and they really are that,
would be exposed for what they are.
I do not have any problem with people wanting to speak out. That is the
First Amendment. That is what this
country is founded upon. It is one of
the key principles that makes our
country so free. But we ought to be
clear about where those ads are coming
from. We ought to be clear about who
is paying for those ads.
I think that is not an abrogation of
the First Amendment. It is not restricting people’s right to free speech.
But it is letting all of the voters know
where these resources are coming from
so they can make an informed choice. I
think there is nothing more crucial
with Shays-Meehan than getting a handle on all of this money that comes
from outside the system right now.
Mr. UDALL of New Mexico. Mr.
Speaker, I yield to the gentleman from
the great State of Washington (Mr.
BAIRD), who is also the President of our
freshman class.

Mr. BAIRD. Mr. Speaker, we are here
today to discuss an issue which, if we
ask pollsters, they will tell us it does
not poll high. Education, fighting
crime, Social Security, that is all the
American people care about. Those
things are absolutely critical, and we
have spoken on those issues here as
well.
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But if this body is to be able to address those critical issues, we need to
give our Members time and we need to
give them the freedom to speak their
mind without fear of political attack.
This is my first term in Congress. I
was sent here by the good people of
southwest Washington to represent
their views. Southwest Washington is a
beautiful area. It is a rural district as
well as urban-suburban. I am here to
speak their voice. We should be here to
speak the voices of our people, not the
voice of money. That is why campaign
reform is so important.
People across this country are losing
faith in the political system. Young
people are saying their vote and their
voice do not matter. People are saying
they do not need to turn out and vote,
and we are seeing voter turnouts below
50 percent, even below 30 and 25 percent
in primaries.
Mr. Speaker, yesterday our freshman
class submitted a letter to the Speaker’s office signed by 22 of our 23 Democratic freshmen, and what we called for
was early consideration of meaningful
campaign finance reform. Early consideration. We cannot wait until the end
of this year or until the end of this session of Congress and then say, gosh, we
tried, but we ran out of time.
We must address this issue early for
two reasons. Early, to give us time for
meaningful, informative debate; early,
so that we show we are sincere in this
effort; and also early so that we have
time to enact some of these laws to
save the integrity of the next campaign
season.
Mr. Speaker, I do not want to see any
more campaigns of the kind that we
have seen in recent years, with vast
independent
expenditures,
with
scorched earth policies of saying anything and doing anything to be elected.
We have seen too much of that. It is
poisoning the political process; it is
souring people in the belief that their
voice and their vote matters.
During the 1997–98 election cycle, the
national political parties raised $193
million in soft money. That is right,
my colleagues, $193 million. I have to
ask myself, how else might we have
spent that money in this country?
Could we have put it towards improving our education system? Could we
have put it towards helping to reduce
crime in our communities? Could we
have helped senior citizens pay for
their housing? Could we have improved
the environment? There are innumerable uses we could put $193 million towards, but we put it towards advertising.
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We have had some laws that have attempted to deal with the problem of
campaign funding, but existing loopholes have actually made the system
worse, not better. Last year, 252 Members of this body voted to pass substantial reform legislation. Now, the
Shays-Meehan bill may not have been
perfect, but it was the best that we had
before us, and I personally have signed
on as a cosponsor of that bill because I
think it is reasonable and it is responsible.
We have to do everything possible to
maintain the public trust. Reforming
campaign finance laws is not a Democratic problem, it is not a Republican
problem, it is an American problem. It
is a threat to our constitution if we do
not achieve it, and we need to work
now to do that.
I would like to speak to a couple of
elements of the Shays-Meehan bill that
make common sense, and I firmly believe if we ask the general public, the
folks who sent us here to represent
them, if these proposals make sense,
they would encourage us to put them
forward.
First, and my colleague mentioned
it, a soft money ban. When we receive
in the mail every single day during the
campaign’s final weeks a letter attacking one person or attacking another
person, and at the bottom, as the gentleman from New Mexico said, it has
some innocuous sounding name suggesting that that fine group of responsible citizens voluntarily put small
contributions together to have a voice,
that sounds reasonable. But that is not
what happens. In fact, huge, virtually
unlimited donations can come in and
they can be spent on so-called issue advocacy ads.
Let me share with my colleagues
what some of those issue advocacy ads
do. In our campaign, one issue advocacy group spent over $12,000 for a single 30 second advertisement. That is
correct, $12,000 for 30 seconds. The ad
was later denounced as deliberatively
false and misleading, but they continued to run it. Now, $12,000 for 30 seconds comes down to $400 a second. Four
hundred dollars a second to disseminate disruptive, deceptive and mean
spirited information. Misinformation.
That is wrong, Mr. Speaker, and we
need to change it.
The Shays-Meehan bill before us this
year would ban soft money and would
set hard dollar contribution limits for
the party so that we know where the
money is coming from, and it has a
meaningful ceiling.
The Shays-Meehan bill would recognize sham issue ads for what they truly
are. They are campaign ads. It would
say that if that group identifies a person in an advertisement, and it is within 60 days of an election, by golly, that
is not information, that is political advertising, and they will fall under the
restrictions that restrict political advertising.
It would say that any ad that contains unambiguous support or attacks

on a position of a politician would also
fall under the guidelines of campaign
financing and, therefore, under the restrictions.
It would improve FEC disclosure. We
should not have to spend days and
weeks after an election to find out who
contributed to a candidate or who
spent money on issue ads during the
election.
It would establish a commission to
study further reforms to our campaign
system.
It would also limit and restrict foreign soft money contributions.
It would restrict further franking.
Franking, as a means of informing the
public, is a wonderful thing, but if it
happens just a few weeks before an
election, and currently I believe the
limit is about 60 days, if it happens a
few weeks before an election, it may
well be political in nature.
The Shays-Meehan bill would limit
the amount of money that wealthy
candidates can contribute. When the
young people who visit us here every
day look down on this floor and say to
themselves, I would like to be a representative someday, they should say, I
would like to be a representative because I believe so strongly in this democracy; I believe in the issues I care
about. That is what should bring them
here. It should not be a question of how
much money they have to raise or how
wealthy their friends are. It should be
a question of how decent their values
are, how strong their commitment to
this country is, how much they know
about the issues, and how strongly
they will fight to make this a better
Nation. That is what should get them
into Congress, and not just how much
money they are able to raise.
The Shays-Meehan bill would establish a clearinghouse for information
from the FEC and it would strengthen
penalties for violations.
Mr. Speaker, my good friend, the
gentleman from New Mexico (Mr.
UDALL), was elected by our class to
lead our freshman class’s efforts to
make campaign finance reform a top
priority issue in this congressional session. He is doing an outstanding job in
that. We are united as a freshman class
in the commitment to campaign finance reform being addressed early in
this session. I stand with my friend
from New Mexico and with our freshman class in a commitment to keep
bringing this issue forward until we
pass meaningful legislation.
Mr. UDALL of New Mexico. Mr.
Speaker, I thank the gentleman from
Washington (Mr. BAIRD) very much.
One of the issues that the gentleman
mentioned, and I hope we can carry on
a little discussion about some of these
issues that the gentleman has raised
here, the first one is this issue of people being discouraged from going into
elective politics.
I have traveled throughout my Congressional District and gone into high
schools and taught high school classes
and tried to talk about what it means

March 16, 1999

to be a public servant and why we need
good public servants. And, in fact, I
have heard people say if we do not have
the best and the brightest going into
our governmental arena, then we relegate ourselves to second class leadership.
I think that is really the thrust of
what the gentleman is saying there.
The gentleman, in a very powerful way,
is saying if we change the system, we
may open it up to a whole new group of
leaders out there that will say, look,
this is a cleaner system, this is a better
system, this is a system that I believe
I can stand up and be a part of.
I was wondering, does the gentleman
see those kinds of things in Washington, in his district, where he thinks
there would be a lot more interest in
terms of individuals?
Mr. BAIRD. Absolutely. I cannot tell
my colleague the numbers of people,
fine, decent, upstanding people, who
would make outstanding representatives at all levels of government, who
come to me and say, what is it like? I
have to tell them that I believe being a
representative to the United States
Congress is the highest privilege, the
highest honor one could ever aspire to,
but it is a tremendous responsibility as
well.
That is the positive side. What I hate
to have to tell people, but I do, because
it is, unfortunately, the truth, that if
they want to serve today in the United
States Congress, and if they are from a
district that is competitive, they need
to be prepared not to study the issues
as well as they wish they could, not to
have as much time as they wish they
had to meet the people, not to spend
time with their family sometimes, but
that they need to be prepared, regrettably, to attach themselves to a telephone and become basically a phone solicitor.
That is a tragedy. It is nothing short
of a tragedy. When Jefferson and Madison and Mason and George Washington
and Benjamin Franklin, the Founding
Fathers of this country, were establishing this great Nation, they did not envision, in their wildest imagination,
that good people, people who they inspire every day by their example,
would be tied to a telephone asking for
money. They did not envision that all
the wonderful people who care about
the democracy would feel that dollars
sometimes mean more than votes. That
is wrong. It should not be that way.
I want to compliment the people who
do contribute, the donors who, most of
the time, are not asking for anything.
I cannot tell my colleague how many
folks have said that they are contributing to my campaign because they believe in me as a person. They are not
asking for anything except for me to do
my best for our country. We should not
insult them. We should not demean
them. We should praise them for being
active participants. But we should also
honor their contributions by setting
reasonable limits like those proposed
in Shays-Meehan.
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I talked to a woman once who was on
Social Security, a fixed income, and
she said she knew how much we have
to raise to run for Congress and she
wished she could give it all to me. She
said she would offer to give $5, but she
would be embarrassed because she
knew that I may have to raise $1 million and that I would not get there
very fast if I went at it $5 at a time.
I was happy to accept her contribution. That $5 meant a lot of me. Proportionately, it was probably a greater
portion of her income than a lot of
folks, and it should not be overwhelmed by a tide of soft money. It
should not be overwhelmed by a tide of
enormous contributions. It should
stand as her contribution to the democratic process.
We need to ensure, through legislation like this, that everyone’s voice
matters in this process. The gentleman
is exactly right, we have to free our
candidates up, we have to reinspire a
sense of hope and civility and civic
pride that once led people to say, I
would like to run for political office
and serve this country. The gentleman
is exactly right.
Mr. UDALL of New Mexico. One of
the parts, and I think the gentleman
touched on it, that I believe is a particularly valuable part of this bill, is
the setting up of a blue ribbon panel to
study the entire campaign finance system. Those of us here in the House that
have worked on this issue realize that
we probably need some people to take a
big comprehensive look at the whole
system, spend 18 months and come
back to us with some of the issues that
we are not addressing here.
The gentleman and I both know that
in a campaign today 80–85 percent of
our money is spent on television. Well,
these are airwaves that are owned by
the public. The broadcasters and media
people get these licenses. In Britain
they have great debates when they
enter into an election. They are all
publicly televised at no cost.
I think there are parts of this bill
where we could make the bill stronger,
but I believe the way to do it is to have
this big broad commission go out and
do their very best to find out how we
can get back to work in this body, how
we can lessen the impact of special interests, how we can do everything we
can to make sure that the people’s
voices are heard in our democracy.
I think this commission idea, although it is not mentioned that much,
I think is a good one, of getting citizens to go out and report back to us.
Mr. BAIRD. I agree. Absolutely. The
Shays-Meehan bill is a start. It is a
first step, an important and essential
first step, and one we should take
today or tomorrow. We should not wait
until the end of this year.
But there are other things we can do,
and the gentleman raises an interesting point. Throughout my campaign,
for example, I said that we needed to
have informative voter pamphlets. In
our State of Washington a candidate

for the United States Congress is allowed 250 words in the State voter
pamphlets. Two hundred and fifty
words, with critical issues like national defense, health care, Social Security, our children’s education, stopping crime.
With those issues on the table, we get
250 words to condense a lifetime of
community service and teaching and
training and experience. Two hundred
and fifty words. We need informative
voter pamphlets. We need to work with
the media. And I think that is part of
what the gentleman is addressing.
In our district we have some very,
very responsible broadcast stations,
stations that do grant candidates time;
that do air debates. We need to encourage those stations, and we need to encourage the viewers to not just dive for
the remote and say, oh my goodness, it
is a political debate, I have to watch
something else.
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Because if they do that, candidates
have no choice but to change them
with advertising, and a 30-second advertisement will not tell them as much
as a 1-hour debate. So we have got to
encourage the stations that do provide
coverage. We need to work, I believe, in
our public schools, and it is something
I am going to work through and
throughout my life in Congress. And
here is what I would like to see us do.
I would like to see us consider every
senior in this class getting an American Government course which talks
about their personal responsibility to
the country, which talks about how the
transition from high school is not just
the end of drudgery, as some view it,
but it is their transition to the most
sacred responsibility a person in a democracy has, that of citizen.
If we combine those informative voters pamphlets, meaningful broadcast
information, better public civics education in our public schools, we could,
in addition to things like Shays-Meehan, reinvigorate a vibrant and vital
political debate, a debate on which a
democracy depends. And so we need exactly, as you said, to strengthen that
commission, to let it do its job and provide comprehensive recommendations
for further improvements in this process.
Mr. UDALL of New Mexico. Mr.
BAIRD, you mention the point of the responsible broadcasters that are out
there, and I really believe that many of
us have seen in our congressional districts many responsible broadcasters.
And I think over the 8 to 9 years that
I have been in public service, I have
seen broadcasters step forward with
free time and say right near an election, ‘‘we are going to give you 5 minutes completely unrestricted and you
can say whatever you want.’’ Now, that
is a very I think commendable effort
on their part.
And there is another proposal they
have come up with, this idea of banking credits for television time and in-
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volving the political process and the
electoral process in that. So I would
like to hear their ideas as to how is the
best way to do this. When I spent 5
weeks in England during one of their
elections, all of it was on television.
The entire public was engaged. And it
was not on in 30-second ads. It was on
real debates, where men and women
were discussing the direction of the
country, they were discussing what are
their values and what direction do they
want to move in. And it was a very
stimulating debate. And as somebody
that was not even allowed to vote, they
would walk into one of their establishments and they would be right in the
middle of a big political debate to
where Britain should go.
So we need to try to get to the point
where we bring our elections back to
really this idea of a marketplace of
ideas, a true discussion, involving the
public, bringing them in. And we are
not doing that right now. The 30-second
commercials I think are turning people
off. They are saying this is not a part,
this is not a part of me; this is some
other debate taking place over there.
Mr. BAIRD. I sometimes think we
need to pose to the American people a
basic choice, and the choice would be
this. Do they want people who are
going to represent them to spend their
time on the telephone raising huge
amounts of money so they can run 30second advertisements or do they want
them to come visit them in town meetings? Do they want them to be studying the issues, to be listening to them,
to be meeting with their colleagues to
try to propose constructive progressive
legislation?
I personally believe that there is no
question people want us to do the latter. But until we have campaign finance reform and until the American
public feels that they have a voice and
a responsibility in the political process, we will not have the kind of dialogue that my colleague has described.
That is why I think Shays-Meehan is
so important and it is why we need to
dedicate ourselves to that.
Let me, if I might, address one other
issue that I feel real strongly about. In
a sense, people might say we are foolish to be even talking about campaign
finance reform. We are incumbent now
for goodness sake. The incumbent potentially would have all the advantages
of a system where large dollar contributions come flying in because of
our position here.
In some ways, we are saying we are
willing to set down our advantage,
what might be a financial advantage,
for the good of the country, we are
willing to say we are prepared to compete on a level playing field, we are
prepared to clean up the process. So
that, for the good of everybody, we
have got to stop saying in this body,
how will this legislation impact our opportunity to win the next election and
we have got to start asking, how will
this legislation work for the good of
the country.
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That is what it is about with campaign finance reform. It should not be
a partisan issue. And if there are special-interest groups pressuring Members of one party or the other and saying, ‘‘you must not support campaign
finance reform or we will come after
you,’’ which I know to be a fact, there
are special-interest groups doing that,
those special-interest groups that do
that are the problem, and Members
who feel pressured need to speak out
about that.
It is not right for people to threaten
Members by saying, ‘‘we will attack
you with financial resources if you try
to change the campaign finance system.’’ That is symptomatic of the problem, and we need to speak out vigorously about that and the public needs
to speak out and I think they need to
ask themselves where their Member
was on the issue of campaign reform.
That is why we are here today.
Mr. UDALL of New Mexico. Mr.
Speaker, I could not agree more with
the gentleman from Washington (Mr.
BAIRD) in terms of leveling the playing
field. I very much believe that the imbalance that is there with the fundraising, with the ability of an incumbent to buy incredible numbers of 30second ads, it perverts the whole system. And we need to try for a system
where when there are two candidates
or three candidates, or however many
there are in a particular primary or
general election, that they do have
equal time and that they have the ability to get their ideas across.
The 30-second spot, although it may
be a good medium to convey an idea, is
so restricting in terms of allowing an
individual to really articulate their vision for the country, where they want
to take the country. And so in structuring this, the gentleman from Connecticut (Mr. SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) put together a bill that I think is
going to level the playing field, create
a commission where they can come
back and tell us other ways that we
can try to make sure the challengers
have a true opportunity to get their
ideas out. And I think that is what we
are all about here in terms of our freshman class, and members of our freshman class that have signed on, is saying, we have been through it, we know
how it works, we need to reform it and
we need to reform it right now.
Mr. BAIRD. People have said that
the legislative process is like making
sausage, it might taste good at the end
but we do not want to see how it is
made. I think people are all too familiar and believe that the process is made
unfortunately through contributions.
What we are trying to do here is say,
and I want to emphasize this, the bill
that we are putting forward that the
gentleman from Connecticut (Mr.
SHAYS) and the gentleman from Massachusetts (Mr. MEEHAN) have put forward and in our class and my colleague
and myself have endorsed does not say
we have to stop all money. Because,

quite frankly, we do need financial resources. Campaigns to reach 500,000
people with their message do cost
money. But it says the way we raise
the money needs to be reformed. It
says the playing field needs to be level.
It says enormous special-interest contributions and thinly disguised attack
ads need to be eliminated. It says they
need to have access to information
about who is contributing so they can
see the groups they agree with or disagree with support this candidate, they
can see if the group says, ‘‘we are citizens for a wonderful, happy economy
and gracious environment,’’ or some
such thing, who the heck are those people? Because oftentimes the names
they choose are different than the
agenda they would have us believe
through their titles.
That is why we need the reform. We
have got to have transparency. We
have got to have a level playing field.
We have got to have reasonable limits.
And we have got to set our candidates
free from the drudgery of having to
spend their lives on the telephone. We
get to talk to a lot of nice folks when
we do that and there is merit to that.
And I have met some wonderful people
through the process of politics so far,
but I will tell my colleagues that I
would most of all like to meet with
them and just listen to their issues and
never have to have them or myself worried about the proverbial pitch for
money, because that is a blight on our
system. And the more we can do to reduce that, the more we can do to level
the playing field for the small and individual donors, to limit soft money, to
ban soft money used in political advertising, the better off we will be.
Mr. UDALL of New Mexico. Mr.
BAIRD, the idea that people do not care
about this, the idea that somehow the
electorate is not concerned about the
issue of how our campaigns are financed is one that when people throw
that idea out I just instinctively believe that they have not been around,
they have not heard what people have
said. Because when I ask people, ‘‘what
would you do to change the system?’’
they say, ‘‘no gifts at all, no corporate
giving, very small amounts of money.’’
They do not even like how high the
amount is now. ‘‘Get the money completely out of politics.’’ Those are the
kinds of comments I hear. And that is
clearly where they are coming from,
and they want us to reform.
Mr. Speaker, we have here the gentlewoman from the great State of Illinois (Ms. SCHAKOWSKY). She would like
to join our debate I believe, and I yield
to her.
Ms. SCHAKOWSKY. Mr. Speaker,
representing the State of Illinois was
the great Senator Paul Simon just for
two terms. He decided not to run again,
and one of the reasons he decided not
to run again was that he knew that he
was going to have to raise an obscene
amount of money in order to be a viable candidate for the United States
Senate.

Paul Simon has been a paragon of integrity, a person who has represented
the highest in public service, and decided not to run. And he would tell a
story during the campaign about how,
after a long day on the trail, he would
come back to his hotel room and there
would be a stack of messages, all those
pink slips that we all get telling us
who to call back, and he would look
through that list and among them
would be maybe four from people or
PACs that have contributed a lot of
money. And he said, you know, I just
want to ask you, who do you think
after a long day it was that I felt a priority to call back? Now, he was making
an admission about how campaigns and
how running for office really works. He
said, yeah, I called those big givers
back because, without the millions of
dollars that it took to run for the
United States Senate, all of those
things that I believe in and that my
constituents stand for, I would not be
able to be there in the Senate. And it
was partly that that drove him from
office. I think what Paul Simon was
saying is that money to the extent that
it is a factor in politics imperils our
democracy.
Now, we have a number of opportunities this session to address this issue. I
know that the Shays-Meehan bill will
be up again, a bill that deals with the
question of soft money, a way to get
around campaign financing rules, and I
support that. But there are other options too that I think eventually we
are going to have to get to, the clean
elections, clean money proposals,
which essentially say that we are going
to just take that special-interest
money, those big bucks, out of politics.
Now, we looked in the State of Illinois at how much it would cost each Illinois family per year to pay for all of
the Federal elections within our State.
And do my colleagues know what we
found? It would cost about $5 per family per year to fund the elections at the
level that they are being funded now,
which is very high. We are talking millions of dollars per election. Well, it
seems to me that 5 bucks a family per
year to buy back our Government is a
bargain.
Why don’t people vote? Why don’t
they participate? Because they have a
sense that there is not a place at the
table unless they put their money
down and they have bought that place
at the table. And all too often that is
true and certainly in terms of access to
elected officials. And that was that
story that Paul Simon was sadly telling and all too often I think in the outcome of public policy decisions.
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Do people care about it? Do they care
about how much they pay in their utility bills? Do they care who is polluting
their air? Do they care whether or not
their schools are of a good quality? All
of these issues are influenced by bigmoney players in the political arena.
Those are issues that they care about.
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Fundamentally I think we are never
going to get to deciding on the basis of
what is right, what is wrong, what is
best for people unless we take the element of big money out of our election
campaigns.
Mr. UDALL of New Mexico. I thank
the gentlewoman very much for those
excellent comments.
Mr. Speaker, one of the issues that
either one of my colleagues may want
to engage me in, is an important issue.
There were people in the past that have
shone the light. The gentlewoman mentioned Paul Simon from her great
State. I know two individuals, one,
Senator Proxmire from Wisconsin who
took the attitude that he was not going
to take any money, and he sent money
back, actually. What he would do is
every time he would go out to Wisconsin, he would get out at the professional football games, stand in line and
shake 40,000 hands. He figured that was
the way to get reelected. Back in those
days, he did a good job of it and people
loved him. And Representative Pat
Williams, I think, was asked when he
left Congress what he was going to
miss, and he said that the one thing he
had never gotten into was making telephone calls for fund-raising. He said,
‘‘Somebody else can do that.’’
Clearly we are in a different time because of the mistrust and because of all
of the issue ads and everything else
that is out there, but we need to try
and move back, I think, to the point
where there is more of that. Their real
purpose in doing that was saying, ‘‘I
want to focus on my job. I don’t want
to take one minute away from my
job.’’
Mr. BAIRD. Let me share with my
colleagues an example actually from
our recent experience. We had a very
expensive campaign, I will admit it, because we were getting attacked heavily, one of the number-one targets in
the whole country. But we also had a
grassroots campaign. That is what we
need to have more of. We had 1,100 volunteers in the field on the day of the
election, 1,100 people going around the
district working telephones, saying
why they cared so much about that
election. I know my good friend from
Illinois had a similar organization.
That is politics at its best. Politics at
its best is people working in the field
for people they believe. Politics at its
worst is when people pay telephone solicitors to call with smear campaigns.
Politics at its worst are last-minute
$100,000, $200,000 and $300,000 TV attack
ads.
What I am hoping we can do is inspire the young people who come watch
us each day and watch us on TV and
who are in our schools today to be a
part of politics at its best. This bill
will help reduce the impact of politics
at its worst and maybe inspire people
to do more.
I know my good friend from Illinois
has had similar work with people in
the field.
Ms. SCHAKOWSKY. During the election campaign, I spent about 25 hours a

week on the telephone, as they say, dialing for dollars, asking people if they
would contribute to my campaign.
Those are 25 hours a week that I could
have been learning more about issues,
attending meetings with community
representatives, out shaking hands,
going to grocery stores, meeting with
constituents, learning about the real
issues that affect people in my district
and not calling name after name of
people who might be able to contribute
to the campaigns. But worse than that,
it seems to me, what they want in a
Member of Congress, when we reach for
our voting card to put it in a slot and
vote on an issue, I think what the voters want us to be thinking about is
them, what is good for them, not making a calculation in our minds, ‘‘If I
vote yes, which of my major contributors is going to be upset?’’ Or ‘‘how am
I going to explain this to somebody
who has given me a lot of money?’’
I know from being in the State legislature that unfortunately these kinds
of calculations are made. I think anyone who says otherwise is simply not
telling the truth about how it works in
terms of money. And so I think that it
is not only the candidate’s time but
also the candidate’s vote that is at
stake here.
Mr. BAIRD. If I could echo that a little bit. One of the things that is frustrating about some of these discussions
of reform, people have come and said
that the politicians are corrupt. People
need to understand that I do not know
a single person who says, ‘‘Gosh, I’m so
excited because there’s 5 hours of call
time on my schedule today.’’
We need to understand that money
does not come to the candidates. It
goes to your campaign fund, which
then typically goes almost directly to
a TV or radio station or direct mail
house. The people who are running for
office, the people I have met in this
great body, are decent people. They are
here because they care about the system. They do the fund-raising side not
because they like that, not because
they line their own pockets but because they are willing to endure the
humiliation and the drudgery and the
frustration in order to get here and
have a voice for the people of their
State. We need to be very careful when
we talk about this to not tear down
this House and not tear down our colleagues because they are good, decent
people. The system of funding may be
corroded but the people involved are
not corrupt people. I want to make
sure what we do is we free them from
that drudgery and we free them from
that stigma and that stain that other
people might attach to it.
Ms. SCHAKOWSKY. I would certainly echo that. I would also say that
the gentleman raises a good point
about the cost of media and the idea
that radio time, that TV time which
eats up so many of the dollars that are
raised in campaigns, if we could get
more contributions from the public airwaves toward campaigns, if we could

have some free air time on radio and
television, that it would certainly help
ease the need for campaign donations.
Mr. UDALL of New Mexico. The issue
of the individuals, the Members of Congress, that are here and how they relate to this system, I do not think
there is any doubt that we have people
that are here that are well-intentioned,
they care about their constituencies,
they care very much about their congressional districts, and they are
caught in a bad system. They are
caught in a bad system. That is why I
am so proud of our freshman class for
stepping up to the plate. The freshman
class that preceded us did the same
thing.
Members from both sides of the aisle
last August, in 1998, 252 Members, voted
for this bill that all of us want to see
passed today. I think that sends a very
strong message that we want change,
we want people to be heard, we want
truly to open up the system and get
back to ideas rather than money.
If there are no additional comments
from either the gentleman from Washington or the gentlewoman from Illinois, let me at this point just close by
saying that I am very, very proud of
our freshman class for stepping up to
the plate on this issue. I am very proud
of the gentleman from Washington for
his leadership on this issue as the
president of our freshman class, and
the gentlewoman from Illinois. I know
that she has also become a leader on
this issue and I compliment her on that
and say that I think with all of us
working together and reaching across
the aisle, I really and truly think we
are going to get this done, we are going
to get it done early and get it over to
the other body. I think we are going to
see progress on this issue this year. I
thank both my colleagues for their participation.

f

PROMOTING LIVABLE
COMMUNITIES
The SPEAKER pro tempore (Ms.
BIGGERT). Under a previous order of the
House, the gentleman from Oregon (Mr.
BLUMENAUER) is recognized for 5 minutes.
Mr. BLUMENAUER. Madam Speaker,
one of the benefits of a livable community is that it provides a setting that
high technology industries can flourish. Indeed, it works both ways. While
a livable community attracts high
technology, high technology can in
fact provide the support for a more livable community, support via a more
educated workforce, support in terms
of having the financial resources that
that community can pay for growth
and development, support by having a
workforce that is intensely sensitive to
the requirements of livable communities.
This has had a tremendous impact on
our national economy. It is common
knowledge to most Members of this
body that high technology has been the
fastest growing area of our national
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economic growth, over 4 million jobs,
and it approaches almost $1 trillion in
terms of our gross national product. In
my State of Oregon, the effects have
been even more profound. We are
known, for example, for agriculture
and wood products. Yet technologybased industries in the State of Oregon
now provide twice the economic impact
as agriculture and forest products combined. It provides an average wage that
is almost twice the State average.
There is every indication as far as the
future is concerned that the impact nationally and in the State of Oregon in
the years ahead is going to be even
more profound. Yet the question is,
how do we take maximum advantage of
this growing economic and sociological
phenomenon.
It would seem to me that it is important for the Federal Government to
have in place a series of policies that
promote the full implementation of
this opportunity. There has been significant
indirect
Federal
support
through the research and development
tax credit that has helped invest in the
future as far as these industries are
concerned. Again, just taking the impact on a small State like Oregon
where 8 percent of the total revenue is
tied up in research and development,
well over $1.3 billion.
But it is time for us in the Federal
Government to get real about what our
policy is towards stability in the hightech industry. We have had in place for
years a temporary investment tax
credit that we approve a year at a
time. We are going to extend the investment tax credit, once again due to
expire. I hope that this year is the last
time we go through this charade of the
1-year extension. We know that it is
critical for the future of the high-tech
industry. We know that it is a benefit
that is well-placed, that pays dividends
far in excess of the amount of benefit
that is granted. Indeed, there is every
indication that, according to one estimate, over $41 billion of new investment would be unleashed by making
the investment tax credit permanent.
Nobody in the private sector, however,
is going to make the long-term investments based on our good intentions.
Even though we know we are going to
extend it, even though they are certain
we probably will extend it, it simply is
not prudent for people to put millions
of dollars, tens of millions of dollars or
more on the line based on our good intention. We have seen train wrecks on
the floor of this Chamber before.
I hope that Members on both sides of
the aisle will come together quickly to
make clear that we are going to make
this a permanent extension. Livable
communities, I have suggested time
and again on the floor of this Chamber,
require not so much rules and regulations as they require the Federal Government to be a constructive partner
with State and local governments, with
private citizens and business to help
promote livable communities. The stability that would come from a perma-

nent extension of the investment tax
credit would be a very tangible expression of that stable Federal partnership,
and I hope we are about that business
soon in this congressional session.

f

MANAGED CARE REFORM
The SPEAKER pro tempore. Under
the Speaker’s announced policy of January 6, 1999, the gentleman from Iowa
(Mr. GANSKE) is recognized for 60 minutes as the designee of the majority
leader.
Mr. GANSKE. Madam Speaker, tomorrow on the other side of the Capitol, in the Senate, debate begins on
managed care reform legislation.
I would like to take my colleagues
back to May 30, 1996, when a small,
nervous woman testified before the
House Committee on Commerce. Her
testimony, Madam Speaker, was buried
in the fourth panel at the end of a long
day about the abuses of managed care.
The reporters were gone, the television
cameras had packed up, most of the
original crowd had dispersed.
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Madam Speaker, she should have
been the first witness that day, not one
of the last. She told about the choices
that managed care companies and selfinsured plans are making every day
when they determine medical necessity.
This woman, Linda Peeno, had been a
claims reviewer for several HMOs. Here
is her story:
‘‘I wish to begin by making a public
confession. In the spring of 1987, as a
physician, I caused the death of a man.
Although this was known to many people, I have not been taken before any
court of law or called to account for
this in any professional or public
forum. In fact, just the opposite occurred. I was rewarded for this. It
brought me an improved reputation in
my job and contributed to my advancement afterwards. Not only did I demonstrate I could do what was expected
of me, I exemplified the good company
doctor. I saved half a million dollars.’’
Madam Speaker, as she spoke, a hush
came over the room. The representatives of the trade associations who
were still there averted their eyes. The
audience shifted uncomfortably in
their seats, both the gripped and
alarmed by her story.
Her voice became husky, and I could
see tears in her eyes. Her anguish over
harming patients as a managed care reviewer had caused this woman to come
forth and bear her soul.
She continued:
‘‘Since that day I have lived with
this act and many others eating into
my heart and soul. For me a physician
is a professional charged with the care
or healing of his or her fellow human
beings. The primary ethical norm is:
Do no harm. I did worse; I caused
death.’’
She went on:
‘‘Instead of using a clumsy, bloody
weapon, I used the simplest, cleanest of
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tools: my words. This man died because
I denied him a necessary operation to
save his heart. I felt little pain or remorse at the time. The man’s faceless
distance soothed my conscience. Like a
skilled soldier, I was trained for this
moment. When any moral qualms arose
I was to remember I am not denying
care, I am only denying payment.’’
Madam Speaker, by this time the
trade association representatives were
staring at the floor, the Congressmen
who had spoken on behalf of the HMOs
were distinctly uncomfortable and the
staff, several of whom subsequently became representatives of HMO trade organizations, were thanking God that
this witness came at the end of the
day.
Dr. Peeno’s testimony continued:
‘‘At the time this helped me avoid
any sense of responsibility for my decision. Now I am no longer willing to accept the escapist reasoning that allowed me to rationalize this action. I
accept my responsibility now for this
man’s death as well as for the immeasurable pain and suffering many other
decisions of mine caused.’’
She then listed the many ways managed care health plans deny care to patients, but she emphasized one particular issue: the right to decide what care
is medically necessary.
She said:
‘‘There is one last activity that I
think deserves a special place on this
list, and this is what I call the smart
bomb of cost containment, and that is
medical necessities denials. Even when
medical criteria is used, it is rarely developed in any kind of standard traditional clinical process.’’
She continued:
‘‘It is rarely standardized across the
field. The criteria is rarely available
for prior review by the physicians or
the members of the plan. We have
enough experience from history to
demonstrate the consequences of secretive, unregulated systems that go
awry.’’
After exposing her own transgressions, she closed by urging everyone in the room to examine their own
consciences:
‘‘One can only wonder how much
pain, suffering and death we will have
before we have the courage to change
our course. Personally, I have decided
even one death is too much for me.’’
Madam Speaker, the hearing room at
that time was stone cold quiet. The
chairman mumbled, ‘‘Thank you, Doctor.’’
Linda Peeno could have rationalized
her decisions, as many do. Oh, I was
just working within guidelines, or I
was just following orders, or, you
know, we have to save resources, or
this is not about treatment, it is really
just about benefits.
Madam Speaker, Dr. Peeno refused to
continue this denial, and she will do
penance for her sins the rest of her life
by exposing the dirty little secret of
HMOs determining medical necessity.
Madam Speaker, if there is only one
thing to consider before our colleagues
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vote on patient protection legislation,
I urge our colleagues to consider the
following:
Before we vote on any patient protection legislation, we must keep in mind
the fact that no amount of procedural
protection or schemes of external review can help patients if insurers are
legislatively given broad powers to determine what standards will be used to
make decisions about coverage. As Dr.
Peeno so poignantly observed, insurers
now routinely make decisions by determining what goods and services they
will pay for. The difference between
clinical decisions about medical necessary care and decisions about insurance coverage are especially blurred,
and, Madam Speaker, because all but
the wealthy rely on insurers, the power
of insurers to determine coverage gives
them the power to dictate professional
standards of care.
Make no mistake. Along with the
question of health plan liability, the
determination of who should decide
when health care is medically necessary is the key issue in patient protection legislation.
Contrary to the claims of HMOs that
this is some new concept, for over 200
years most private insurers and third
party payers have viewed as medically
necessary those products or services
provided in accordance with prevailing
standards of medical practice, quote,
unquote. This is the definition that I
use in my own managed care reform
bill, the Managed Care Reform Act of
1999, and the courts have been sensitive
to the fact that insurers have a conflict
of interest because they stand to gain
financially from denying care and have
used clinically-derived professional
standards of care, the courts have, to
reverse insurers’ attempts to deviate
from those standards. That is why it is
so important that managed care reform
legislation include an independent appeals panel with no financial interest
in the outcome. A fair review process
utilizing clinical standards of care
guarantees that the decision of the review board is made without regard to
the financial interests of either the
HMO or the physician. On the other
hand, if the review board has to use the
health plan’s definition of medically
necessary, there is no such guarantee.
Now, Madam Speaker, in response to
a growing body of case law and the
HMOs’ own need to demonstrate profitability to their shareholders insurers
are now writing contracts that threaten even this minimal level of consumer
protection. They are writing contracts
in which standards of medical necessity are not only separated from standards of good practice but are also essentially not subject to review.
Here is one example of many of a
health plan’s definition of medically
necessary services. This is directly
from the language of a contract from
an HMO:
‘‘Medical necessity means the shortest, least expensive or least intense
level of treatment, care or service ren-

dered or supply provided as determined
by us, the health plan.’’
Contracts like this demonstrate that
some health plans are manipulating
the definition of medical necessity to
deny appropriate patient care by arbitrarily linking it to saving money, not
the patient’s medical needs.
Now on the surface some might say,
so what is wrong with the least expensive treatment? Well, let me give my
colleagues one example out of thousands I could cite:
Before I came to Congress, I was a reconstructive surgeon. I treated children with cleft palets, a fissure on the
roof of the mouth. Clinical standards of
care would determine that the best
treatment is surgical correction, but
under this HMO’s definition, the one
that says shortest, least expensive, the
plan could limit coverage to a piece of
plastic to fill the hole in the roof of
that patient’s mouth. After all, that
plastic obturator would be cheaper.
However, instead of condemning children to a lifetime of using a messy
prosthesis, the proper treatment, reconstruction using the child’s own tissue, would give that child the best
chance at normal speech and a normal
life, and let me warn my colleagues
paradoxically insurers stand to benefit
from misguided legislative changes
that can displace case law.
Last year legislation passed this
House and the GOP bill in the Senate
would have granted insurers the explicit power to define medical necessity without regard to current standards of medical practice. This would
have been accomplished by allowing
them to classify as medically unnecessary any procedures not specifically
found to be necessary by the insurer’s
own technical review panel. The Senate
bill also would have given insurers the
power to determine what evidence
would be relevant in evaluating claims
for coverage and would have permitted
insurers to classify some coverage decisions as exempt from administrative
review.
Madam Speaker, I know that many
of our colleagues who supported those
bills last year had no idea of the implication of the medical necessity provisions in them.
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That is why I hope my friends in both
the House and the Senate are listening.
As I said, tomorrow the Senate starts
to address this issue.
Specifically, insurers now want to
move away from clinical standards of
care applied to particular patients to
standards linking medical necessity to
what are called population studies.
On the surface, this may seem to be
scientific and rational. However, as a
physician who is a former medical reviewer myself and who worked with
many insurers, large and small, let me
explain why I think it is critical that
we stick with medical necessity as defined by clinical standard of care.
First, sole reliance on broad standards from generalized evidence is not
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good medical practice. I will explain
these. Second, there are practical limits to designing studies that can answer all clinical questions. Third, most
studies are not of sufficient scientific
quality to justify overruling clinical
judgment.
Let me explain these points, and I
also recommend an article on this by
Rosenbaum in the January 21, 1999, edition of the New England Journal of
Medicine.
First,
while
it
may
seem
counterintuitive, it is not good medicine to solely use what are called outcomes-based studies of medical necessity, even when the science is rigorous.
Let me explain why.
The reason is because the choice of
the outcome is inherently value laden.
The medical reviewer for the HMO is
likely, as shown by the above-mentioned contract, to consider cost the
essential value.
What about quality? As a surgeon, I
treated many patients with broken fingers merely by reducing the fracture
and splinting the finger and, Madam
Speaker, for most patients this inexpensive treatment would restore adequate function.
What about the musician, the piano
player who needs a better range of motion? For that patient, surgery might
be necessary.
Which outcome should be the basis
for the decision about insurance coverage? Playing the piano or routine
functioning?
My point is this: Taking care of patients requires a lot of variation and a
lot of individualization. Definitions of
medical necessity have to be flexible
enough to take into account the needs
of each patient. One-size-fits-all outcomes make irrelevant the doctor’s
knowledge of the individual patient
and is bad medicine, period.
Second, there are practical limitations on basing medical necessity on
what is called generalized evidence,
particularly as applied by HMOs.
Much of medicine is a result of collective experience, and many basic
medical treatments have not been
studied rigorously. Furthermore, aside
from a handful of procedures that are
not explicitly covered, most care is not
specifically defined in health plans because the number of procedures and the
circumstances of their application is
limitless.
In addition, by their very nature,
many controlled clinical trials study
treatments in isolation; whereas physicians need to know the benefits of one
type of treatment over another when
they are taking care of an individual
patient. Prospective randomized comparison studies, on the other hand, are
very expensive. Given the enormous
number of procedures and individual
circumstances, if coverage is limited to
only those that have scientifically
sound generalized outcomes, care could
be denied for almost all conditions.
Come to think of it, Madam Speaker,
maybe that is why HMOs are so keen to
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get away from prevailing standards of
care.
Third, the validity of HMO guidelines
and how they are used is open to question. Medical directors of HMOs were
asked to rank the sources of information they used to make medical decisions. Industry guidelines, generated
by the trade associations representing
health plans, were ranked ahead of information from national experts, government documents and NIH consensus
conferences. The most highly respected
source, medical journals, was used less
than 60 percent of the time.
Industry guidelines are frequently
written by a firm by the name of
Milliman and Robertson, a strategy
shop for the HMO industry. This is the
same firm that championed drivethrough deliveries and outpatient
mastectomies. Many times these practice guidelines are not grounded in
science but are cookbook recipes derived by actuaries to reduce health
care costs.
Here are two examples of the errors
of their guidelines. In reference to outpatient mastectomies, a National Cancer Institute study released in June
found that women receiving outpatient
mastectomies face significantly higher
risks of being rehospitalized and have a
higher risk of surgery-related complications like infections and blood
clots. In regard to drive-through deliveries, in 1997, a study published in the
Journal of the American Medical Association showed that babies discharged
within a day of birth faced increase
risk of developing jaundice, dehydration and dangerous infections.
Objectivity of medical decision-making requires that the results of studies
be open to peer review, yet much of the
decision-making by HMOs is based on
unpublished
proprietary
and
unexamined methods and data. Such
secret and potentially biased guidelines simply cannot be called scientific.
This is not to say that outcomesbased studies do not make up a part of
how clinical standards of care are determined. They do, but we are all familiar with the ephemeral nature of
new scientific studies such as those on
the supposed dangers of alar. Remember the apple scare a few years ago?
Clinical standard of care, the standard that we should use for medical necessity, does take into account valid
and replicable studies in the peer-reviewed literature, as well as the results
of professional consensus conferences,
practice guidelines based on government-funded studies and guidelines
prepared by insurers that have been determined to have been free of conflict
of interest, but most importantly, they
also include the patient’s individual
health and medical information and
the clinical judgment of the treating
physician.
Madam Speaker, Congress should
pass legislation defining this standard
of medical necessity because, one, the
Employee Retirement Income Security
Act, ERISA, shields plans from the

consequences of most decisions about
medical necessity. Two, under ERISA,
patients generally can only recover the
value of the benefits denied. Three,
even this limited remedy is being eroded by insurance contracts that give insurers the authority to make decisions
about medical necessity based on questionable evidence.
To ensure these protections, Congress must provide patients with a
speedy external review of all coverage
decisions, not merely those that insurers decide are subject to review. It is
time for Congress to defuse the smart
bomb of HMOs.
Madam Speaker, the issues of managed care reform should go from the
drawing board to the signing ceremony
this year. Last year, I joined with the
gentleman from Michigan (Mr. DINGELL) and offered the Patients’ Bill of
Rights as an amendment on the House
floor. While I regret that it did not
pass, there may have been at least one
good thing about that. In the last few
weeks, many HMOs have announced
double digit premium increases. We
can be sure that if the Patients’ Bill of
Rights had passed, there would be a
whole lot of HMO fingers pointing at
Congress blaming us now for those skyrocketing premiums which are really
due to HMO mismanagement.
I think it is important to remember
why it is so important that Congress
should pass HMO reform legislation. I
will bet, Madam Speaker, that every
one of our colleagues has heard from
constituents describing their own HMO
horror story.
We have all seen headlines like,
HMO’s rules leave her dying for the doc
she needs, or ex-New Yorker is told get
castrated so we can save dollars. Or
how about this headline: What his parents did not know about HMOs may
have killed this baby.
Consider the 29-year-old cancer patient whose HMO would not pay for his
treatments. The HMO case manager
told him instead to hold a fund-raiser,
a fund-raiser.
Well, Madam Speaker, we just had an
hour of debate about campaign fundraising. I certainly hope that campaign
finance reform will not stymie that
man’s chance to get his cancer treatment.
During congressional hearings 2
years ago we heard testimony from
Alan DeMeurers who lost his wife
Christy to breast cancer. When a specialist at UCLA recommended she undergo bone marrow transplant surgery
her HMO leaned on UCLA to change its
medical opinion. Who knows whether
Kristi would be with her two children
today had her HMO not interfered with
her doctor/patient relationship?
Other plans have placed ridiculous
burdens on those seeking emergency
care. Ask Jacqueline Lee how bad that
can be. This 28-year-old lady was hiking in the mountains, just west of
Washington, D.C. in the Shenandoah
Mountains when she fell off a 40-foot
cliff. She fractured her skull, her arm,

her pelvis. She was comatose, lying at
the bottom of this 40-foot cliff. Fortunately, her hiking companion had a
cellular phone and she was airlifted to
a local hospital and she was treated in
the ICU for a month on morphine drips.
Now, one will not believe this. Her
HMO refused to pay for the services because
she
failed
to
get
preauthorization. I ask, what was she
supposed to do with her fractured
skull, her broken arm, her broken pelvis, lying at the base of the cliff?
Maybe wake up from her coma with her
nonbroken arm, pull a cellular phone
out of her pocket, dial a 1–800 phone
number and say, hey, I just fell off a 40foot cliff; I need to go to the hospital?
There are countless other examples.
A pediatrician who worked in this area
took care of a pediatric ICU. She told
me about how a few years ago, a 6year-old boy came into her ICU, after
drowning. Prognosis was terrible. The
little boy had been in the unit about 5
hours. They had him intubated. They
had the drips running. Doctors and
nurses and family were standing
around the bed praying for a sign of life
when the phone rings. It is a medical
manager from the HMO.
Well, tell me about this little boy.
Well, he nearly drowned. The prognosis is not very good.
Now, one can almost picture the
computer screen and the algorithm
from this medical manager a thousand
miles away. Ventilator patient, poor
prognosis.
Well, came the next question, have
you considered sending this little boy
home on home ventilation? After all, it
is cheaper.
Think about that. Does not that just
about make the hair stand up on the
back of your head? That is what we are
dealing with.
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Madam Speaker, because our friends
and our neighbors and our fellow workers and our own families have had
these types of experiences, countless
polls show that people want Congress
to pass managed care reform.
A recent Kaiser Family Foundation
survey found that 78 percent of voters
support managed care reform, and a
similar percentage support allowing
consumers to go to court to sue their
health plans when those health plans
are negligent. No public opinion poll,
however, conveys the depth of emotion
on this issue as well as movie audiences around the country who spontaneously clapped and cheered Helen
Hunt when she gave an obscenity-laced
evaluation and description of her HMO
in the Oscar-winning movie, ‘‘As Good
As It Gets.’’ Audiences across the country responded to the plight of her little
boy with asthma because they see the
same thing happening to their friends,
their neighbors, and their family members.
The industry responds by saying,
Christy DeMeurers, Jacqueline Lee,
this little boy who has just drowned,
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they are just anecdotes; we do not legislate because of anecdotes. Well,
Madam Speaker, to paraphrase Shakespeare, Hath not these anecdotes, these
HMO victims, eyes? Hath not these
anecdotes hands, organs, dimensions,
senses, affections, passions? If you
prick the anecdotes, do they not bleed?
And if you cut short their care for profits, do those anecdotes not die?
Madam Speaker, I hope we never
hear that word anecdote when we debate this issue on the floor this year.
Last year, I and a few other brave
souls crossed party lines to push for
passage of the Patients’ Bill of Rights.
It was a good bill, and it would have
done a great deal to end the constant
stream of HMO horror stories. It contained, for example, very strong language ensuring that health plans pay
for emergency care.
Consider the plight of James Adams,
aged 6 months old. At 3:30 in the morning, his mother, Lamona, found him
hot, panting, and moaning. His temperature was 104 degrees. Lamona
phoned her HMO and was told to take
little Jimmy to the Scottish Rite Medical Center. Quote: ‘‘That is the only
hospital I can send you to,’’ the HMO
reviewer added. ‘‘How do I get there,’’
Lamona asked. ‘‘I don’t know,’’ the
nurse said. ‘‘I am not good at directions.’’
Well, it turns out that Scottish Rite
Hospital was about 70-some miles
away. So, at 3:30 in the morning,
Lamona and her husband wrap up little
Jimmy, put him in the car. Picture
this: It is a stormy night. They start
their drive to the hospital. Madam
Speaker, 20 miles into their ride they
passed Emory University Hospital, a
renowned pediatric center. Nearby
were two more of Atlanta’s leading
hospitals, Georgia Baptist and Grady
Memorial. But the Adams did not have
permission to stop there, and so they
pushed on. They had farther to go to
get to Scottish Rite Hospital. While
searching for the hospital, James’
heart stopped.
There is a scene in the movie that is
out now, A Civil Action, showing a
mother and a father in a car on the
side of the road on a stormy night administering CPR to their child. Think
of Jimmy Adams when you see that
movie.
Well, Lamona and her husband eventually got Jimmy to Scottish Rite. It
looked like the boy would die. But he
was a tough little guy, and despite his
cardiac arrest, due to delay in treatment by his HMO, he survived. However, the doctors had to amputate both
of his hands and both his feet because
of the gangrene that resulted from his
cardiac arrest.
All of this is documented in the book,
Health Against Wealth, and as the details of Baby James’ HMO’s methods
were emerged, it became clear that the
margins of safety in that HMO were
razor thin. Maybe as thin as the scalpel
that had to amputate both this little
boy’s hands and both of his feet. For

the rest of his life, this little boy will
never be able to play basketball. I
talked to his mother last week. He has
learned how to put on his leg prostheses without his bilateral hooks, but
he cannot get on his bilateral hooks
unless he has help from his mom. He
will never be able to touch and caress
the cheek of the woman that he loves
some day.
Think of the dilemma an HMO places
on a mother struggling to make ends
meet. In Lamona’s situation, if she
rushes her child to the nearest emergency room, she could be at risk for
hundreds or even thousands of dollars
because she was not given authorization. It was not medically necessary to
go to that nonprovider hospital. Or, she
could hope that her child’s condition
will not worsen as they drive past one
hospital after another, an additional 20
miles, to get to the nearest emergency
room affiliated with their plan.
Madam Speaker, a strong HMO reform bill would ensure that consumers
would not have to make that potentially disastrous choice.
Now, in recognition of problems in
managed care, three managed care
plans joined with Families USA and
other consumer groups in 1997 to announce their support of an 18-point
agenda. Here is a sample of the issues
that the groups felt required nationally
enforceable standards: Guaranteeing
access to appropriate services, providing people with a choice of health
plans, ensuring the confidentiality of
medical records, protecting the continuity of care, providing consumers
with relevant information, covering
emergency care, and banning gag rules.
These health plans and consumer
groups wrote, ‘‘Together, we are seeking to address problems that have led
to a decline in consumer confidence
and trust in health plans. We believe
that thoughtfully designed health plan
standards will help to restore confidence and ensure needed protection.’’
After listening to some of these examples of the victims of managed care,
I would certainly agree with them,
that we need some Federal standards
to correct the abuses, and from the
viewpoint of the plans, they certainly
have a public relations disaster.
These plans said that they noted that
they already make extensive efforts to
improve the quality of care, and the
Chief Executive Officer of the one plan
said quote, ‘‘We intend to insist on
even higher standards of behavior within our industry, and we are more than
willing to see laws enacted to ensure
that result.’’
Let me repeat that. The Chief Executive Officer of one of these nonprofit
plans said, ‘‘We are more than willing
to see laws enacted to ensure that result.’’ However, I am sad to say that
despite strong public support to correct
problems like these and the support of
some responsible managed care plans,
legislation stalled in Washington last
year. That is truly unfortunate, since
the problem demands Federal action.
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While historically, State insurance
commissions have done an excellent
job of monitoring the performance of
health plans, Federal law puts most
HMOs beyond the reach of State regulations. Now, how is this possible?
Well, more than two decades ago,
Congress passed the Employee Retirement Income Security Act. As I have
said before, this is called ERISA. It did
this to provide some uniformity for
pension plans in dealing with different
State laws. Health plans were included
in ERISA, almost as an afterthought.
But the result has been a gaping regulatory loophole for self-insured plans
under ERISA. Even more alarming is
the fact that this lack of effective regulation is coupled with an immunity
from liability for negligent actions.
Now, Madam Speaker, personal responsibility has been a watchword for
this Republican Congress, and this
issue should be no different. Health
plans that recklessly deny needed medical service should be made to answer
for their conduct. Laws that shield entities from their responsibility only encourage them to cut corners. Congress
created this ERISA loophole, and Congress should fix it.
Now, many of the opponents to this
legislation say, well, we will end up, if
we pass this, with nationalized health
insurance. It is always the big bogeyman, nationalized health insurance.
But I ask my colleagues, think for a
moment about buying a car. Federal
laws ensure that cars have horns and
brakes and headlights and seatbelts;
they also ensure that they do not pollute. Yet, despite these minimum
standards, we do not have a nationalized auto industry. Instead, consumers
have lots of choices. But they know
that whatever car they buy will meet
certain minimum safety standards. One
does not buy safety a la carte.
The same notion of basic protections
and standards should apply to health
plans. Consumer protections will not
lead to socialized medicine any more
than requiring seatbelts has led to a
nationalized auto industry. In a free
market, these minimum standards set
a level playing field that allows competition to flourish.
Before closing, Madam Speaker, let
me share some thoughts on how I think
this issue will evolve in the coming
months. As we know, we came close to
passing the Patients’ Bill of Rights last
year in part, because I and some other
Republicans crossed party lines to support the better bill. Already I see signs
this year that the fight could break out
the same way. We simply cannot let
the issue of managed care reform die
on the cross of partisanship.
So I decided not to cosponsor the Patients’ Bill of Rights when it was introduced earlier this year. Instead, I introduced my own bill: The Managed
Care Reform Act of 1999, H.R. 719.
While my bill shares the best features
of other leading managed care reform
proposals, it also eliminates some provisions that would add regulatory burdens on health plans without providing
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much in the way of added patient safety. In addition, the bill has a new formulation on the issue of health plan liability. I continue to believe that
health plans which make negligent
medical decisions should be accountable for their actions.
But a winning lawsuit is little consolation to a family who has lost a
loved one. The best HMO bill ensures
that health care is delivered when it is
needed, and I also believe that the liability should attach to the entity that
is making medical decisions.
Many self-insured companies contract with large managed care plans to
deliver care. If the business is not making
discretionary
decisions,
they
should not face liability. This is true of
folks like third-party administrators if
they merely perform administrative
functions. But if they cross the line
and determine whether a particular
treatment is medically necessary; remember, this brings us back to the
medical necessity issue that I started
this speech about. If they cross that
line in a given case, then they are making medical decisions, and they should
be responsible for their actions.
To encourage health plans to give patients the right care without having to
go to court, my bill provides for both
an internal and an external appeals
process. But unlike last year’s Republican bill, the external review is binding on the plan.
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It could be requested by either the
patient or the health plan. The review
would be done by an independent panel
of medical experts. Frequently, patients pursuing cases through appeal
win. They win their treatment. But
many times, also, the plan’s decision is
proven to be the right one.
My bill provides that, if the plan follows the definition of the external review panel, there could not be punitive
damages liability on either the health
plan or the business. After all, there
cannot be any malice if they have
bound themselves to the decision of an
independent panel of experts.
Madam Speaker, I suspect Aetna
wishes they had had an independent
peer panel available, even with the
binding decision on care, when it denied care to David Goodrich. Earlier
this year, a California jury handed
down a verdict with $116 million in punitive damages to Teresa Goodrich, his
widow. If Aetna or the Goodriches had
had the ability to send the denial of
care to an external review, with a binding decision on the plan, where that
independent panel has the authority to
determine clinical standards of care as
medical necessity, then they could
have avoided the courtroom. But more
importantly, David Goodrich might be
alive today.
That is why my plan should be attractive to both sides. Consumers get a
reliable and quick external appeals
process that will help them get the
care that they need. They can go to

court to collect economic damages like
lost wages and future medical care and
noneconomic damages like pain and
suffering.
If the plan fails to follow the external
reviews decision, the patient can sue
for punitive damages. But if it has gone
in a timely fashion through the review
process to that independent panel for a
binding decision on the plan, that plan
then knows that it has no punitive
damages liability. That is the big unknown to an insurance company. That
eliminates for them the risk of a $50
million or $100 million punitive damages award. But they have to follow
the recommendations of that independent review panel.
I have heard from insurers that they
fear that this legislation will cause
premiums to increase. I think there is
ample evidence that this would not be
the case. Last year, the Congressional
Budget Office estimated that a similar
proposal, which did not include punitive damages relief, would only increase premiums around 2 percent over
10 years.
When Texas passed its own liability
law 2 years ago, Scott and White
Health Plan estimated that premiums
would have to increase just 34 cents per
member per month to cover the cost.
These are hardly alarming figures.
The low estimate by Scott and White
seems accurate since only one suit has
been filed against a Texas health plan
since Texas passed legislation similar
to this. That is far from the flood of
litigation that opponents predicted.
Madam Speaker, I have been encouraged by the positive response my bill
has received. I think this could be the
basis for a bipartisan bill this year. In
fact, I spoke with the CEO of a large
Blue Cross plan who confided to me
that his organization is already implementing virtually all of the recommendations
of
the
President’s
Health Care Quality Advisory Commission for little or no cost.
One part of the health care debate
that concerns him is the issue of liability. He has indicated that shielding
plans from punitive damages when
they follow an external review body
would strike an appropriate balance.
Madam Speaker, passage of real patient protection legislation is going to
require a lot of hard work, dedication,
and some compromise. My new bill represents an effort to break through this
partisan gridlock and move this issue
forward.
I hope to work with all my colleagues
to help break the logjam keeping patient protection legislation from becoming law. This issue is vitally important to families across this country.
To my fellow legislators, please do
not let the insurers define ‘‘medically
necessary’’ or someday my colleagues
or a family member or a friend will
find themselves defined out of a treatment that is a clinical standard of care
that could save their life or the life of
somebody else.
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RACISM, DEADLY DIFFERENCES
AND DIVERSITY PROBLEMS
The SPEAKER pro tempore (Mrs.
BIGGERT). Under the Speaker’s announced policy of January 6, 1999, the
gentleman from New York (Mr. OWENS)
is recognized for 60 minutes.
Mr. OWENS. Madam Speaker, I
would like to address a number of
issues that I think are very much related to the problem of racism, of deadly differences, and diversity problems
that have broken out all over the world
and we are part of trying to resolve.
A lot of them occur right here at
home. In my own city of New York, a
poll was taken that showed, and the
New York Times announced today,
that one-fourth of all New Yorkers,
white and black New Yorkers, believe
that the police of New York City behave quite differently with people of
color, with minority groups, African
Americans, Hispanics, and Asians, they
behave quite differently with them
than they do with whites. Whites as
well as blacks have come to this conclusion. One-fourth of all the citizens
of New York believe that this is the
case.
So we have a serious problem right at
home with a very crucial body of people, the police, who are so vital to the
law and order of the city for everybody,
everybody’s protection.
Then we have far-ranging problems
like those that are taking place in
Kosovo and Yugoslavia where this government is spending large amounts of
money, we have spent about $9 billion,
to try to work through situations in
Yugoslavia which evolve out of racial
and ethnic and religious differences.
Whereas I was all in favor, of course, of
extending the resources of this country
into that situation, I think that the
Yugoslavia situation is totally out of
hand. And $9 billion, more than $9 billion is enough to invest.
Our Nation is an indispensable Nation available, and I think that is important to help with trouble spots anywhere in the world. But we should not
let ourselves get sucked into any trouble spot for so long that it absorbs an
inordinate amount of resources and
takes away the possibility of helping
with other problems.
I think it was right that we went into
Haiti to help liberate Haiti from people
who had taken over from a duly elected
democratic government. I think it was
important that we went into Somalia.
I think it is important that the President has shown great concern, and
there are some resources now deployed
in Rwanda. All of these situations,
Rwanda, Somalia, Kosovo, Serbia, Bosnia, Northern Ireland. Our President
did not dispense large amounts of military aid in Northern Ireland, but his
own personal commitment there and
the use of American diplomatic skills
have helped to abate that situation.
But all over the country, all over the
world, we have these conflicts based on
differences and diversity. They are
probably going to go on for a long, long
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time. We have to learn how to live with
them and to try to abate them and try
to lessen them. Hopefully over the long
period, decades and centuries, we can
eliminate some of them.
First we have to understand how difficult it is and how deeply entrenched
it is and how it is important that governmental resources be invested in the
effort to lessen the amount of racism,
hate crimes, ethnic rivalries that exist
and might explode at any moment. It is
important.
It is important that we understand
the need to deal, first of all, with those
that are closest to us. One of the closest conflicts and ongoing problems in
America is racism related to the long
history of African Americans who were
held in slavery for 232 years.
We do not like to think that 232
years of slavery had any consequences
or that there is anything special about
this particular group and their relationship with the rest of the Americans, just as we do not like to think
there is any special relationship between the Native Americans and the
rest of the American people, that there
should be any special consideration.
But surely there ought to be some
special consideration about the relationship between the descendents of
the Native Americans and the rest of
the Americans in view of the fact that
history was quite brutal with respect
to the Native Americans.
History was quite brutal with respect
to African Americans who are a group
of people in this country, in this hemisphere, only because they were transported to this hemisphere against their
will.
So I want to talk about all of these
things. In the news today, there was
also an account of a new effort to try
to fight slavery in the Sudan and slavery in Mauritania. We have some
groups that are American based that
are actually raising money to buy
slaves from the Sudanese.
The Sudanese are practicing slavery
in a very cruel and inhuman way even
to this day. They say it is all part of
the Civil War. Only the women and
children of the enemy are captured,
and they have a right to take them and
use them for bounty and whatever.
Whatever the reason given, it is still
slavery.
In 1999, in Sudan, which is a country
of people who are of dark hue, one
might say black, a lot of black people,
whatever range of color they may have,
there is slavery.
There is slavery in Mauritania. Arabs
and people of an Arab descent and African descent, all in Mauritania. But in
Mauritania, there are some black people who are still enslaved in 1999.
I thought that was interesting that
that appeared on the news today. At
the same time I heard on the news this
morning, and I listen usually to National Public Radio, and there was
some bad news about Northern Ireland.
A civil rights lawyer in Northern Ireland, Catholic civil rights activist law-

yer was assassinated with a fire bomb.
A fire bomb blew up her car.
So we have reminders of many kinds
of how these ethnic tensions, religion.
In the case of Ireland, it is religion
that has divided people. It is very interesting how human beings seem to
look for reasons for conflict. They
want to accentuate differences. So we
have people who are ethnically pretty
much the same, racially the same in
Northern Ireland, but the religious differences have set off a long time feud
which is quite violent and bloody.
In Somalia, we could not understand
what the problem was in Somalia.
They were all most of the same religion, same race. There were no deep
tribal divisions. They all spoke the
same language.
Yet, in Somalia, the human beings
there found ways to accentuate some
differences. That was generally based
on pure politics, people having power
ambitions in one area and organizing
their own gang; and over here, they
would organize another gang. There
were no tribes, but they created tribes
out of interests that were really power
interests.
Of course here is the crux of the problem. Most of the time, these ethnic
tensions, racial tensions and divisions
are accelerated and exacerbated by
people who do want power, demagogues
who exploit the situation for power
reasons.
We have 232 years of slavery in this
Nation because, for economic reasons,
which also are power reasons, for economic reasons, it was beneficial to enslave a population and provide the free
labor from one end of the country to
the other. It was mostly in the south,
the plantations. There was a long-term
need for free labor and large amounts
of labor there.
But in New York, large amounts of
slaves were used to build the original
city. Slavery was just as cruel there as
it was anywhere else. The third largest
slave port of the country at one time
was a New York slave port. So all of
these things still have their long-term
fallout on history. It would do well for
us to pay more attention to history.
I applaud President Clinton and his
appointment of a commission on race
relations to at least stimulate a set of
discussions and dialogues among the
American people about the issue of
race and differences in relationships.
Some people say it got out of hand
and it was not very productive. It only
had a year’s life. For whatever the
problems were, it was still a positive,
constructive action. I hope the President will follow it up with further action. But more importantly, here is an
area where I think foundations and
philanthropists could make a contribution.
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There are a lot of controversies that
are inevitably associated with anything related to race relations. The
controversies could probably better be
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handled by the philanthropic sector.
And the kind of controversies they are,
they are not so much current but
scholarly discussions and discussions of
positions and attitudes, and I think
they ought to be handled more with
foundations and other philanthropic
organizations financing those areas
than the government. But the government should stimulate that discussion.
President Clinton started the discussion, and I think we ought to, as a government, follow up on that.
I think that the resolution of the
gentleman from Ohio (Mr. TONY HALL),
that called for the government of
America to apologize for slavery, which
aroused so much controversy and ill
feeling across the country, I think that
is still a pertinent item of discussion. I
think it is a lightning rod that we
should really discuss.
Why should the American government not apologize for slavery when we
are seeing the governments of Japan
and of Germany and various other governments that exist now that were not
really there, the German government
was not there when Hitler was there,
but the present government has apologized in certain areas; as well as the
government of Japan has apologized to
the Korean women who were forced
into prostitution and to some others;
and other apologies are taking place.
The Swiss government just apologized and set up a fund to the victims
of greed the holocaust victims of greed,
where they put the money in Swiss
banks and the Swiss banks used various maneuvers to keep those people
from getting money.
So it is a discussion which carries
civilization forward, and a discussion
of an American apology for slavery
would do a great deal in that direction.
I think the South Africans set an example for civilized nations of today
and the future that should not be ignored. The Government of South Africa
today, the new Government of South
Africa today, that took over just 4
years ago, insisted that it would not
seek justice, it would seek reconciliation. That was a very important and
unprecedented move by a national government.
Here is a government made up of a
new majority. The majority of the people, about 40 million black Africans in
South Africa, had been oppressed for
many decades by the white South Africans. The black majority took over in
South Africa. The government was
made up of a government elected by
the people and most of the people in
power were black. Instead of seeking
justice, which would have resulted in
large numbers of trials, executions, and
a whole lot of revenge-seeking, the
South African government that took
power proclaimed that it wanted reconciliation. And no matter how horrible the crime was, no matter how
horrible the political crime was related
to the politics of the long years of oppression and the fight against apartheid, they would allow people to come
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forward and, if they would tell the
truth, they would offer amnesty to
those folks who told the truth.
More important than the individuals
who came forward and the testimonies
that took place and the whole unprecedented kind of activity that they developed, is the spirit that that sent out
throughout the whole country; that we
are not going to look at the past, we
are not going to live in the past to the
point where it becomes a noose around
the throat of the future and the
present. We are not going to seek justice to the point where it destroys the
possibility
for
reconciliation
and
progress.
So reconciliation. And this was a new
idea to me, I never thought of it that
way before Nelson Mandela and the
Government of South Africa today put
it forward. Reconciliation is more important than justice. Reconciliation is
more important than justice.
We hammered home this same theme
when Jean Bertrand Aristide was restored to his rightful place in Haiti.
The government of the United States
insisted that he also follow the same
policy. We made an official request
that the Aristide government not seek
justice but, instead, emphasize reconciliation.
That whole approach, of course, is
being carried out in Bosnia and Serbia
and Croatia. We are paying billions for
that, too much in my opinion, but we
are leading the way to a process of reconciliation, which will provide for
building for a future rather than justice.
I do not say justice is not important,
and I do not think human society can
exist unless we have forms of punishment. People must be punished, and
there must be an understanding that
individuals will be held accountable for
crimes. I do not think anybody would
ever say that Hitler should have been
treated the way some of the leaders of
Haiti were treated.
The United States Government actually paid the rent, leased the homes of
the dictators in Haiti that they deposed. Cedras and the other two who
were at the top of the official terror apparatus in Haiti were treated like
princes and helped to get out of the
place and given enough income to
maintain themselves for a long time.
They are still out there alive, and may
come back. That is a danger. Instead of
justice, it was important that they be
moved from the scene peacefully in
order to facilitate reconciliation.
Now, I do not think the Nuremberg
trials were wrong, I do not think the
trials of the Japanese perpetrators of
massive violence in Asia, the people
who attacked Pearl Harbor, I do not
think it was wrong to punish them.
That is going quite far. But it is something to consider, this whole reconciliation process. And in the case of the
nations now that participate in reconciliation, we are seeing a more positive result as a result of reconciliation
being placed above justice.

But the South Africans in the process
of seeking reconciliation felt it was
very important to have truth. Truth
was a very important part of establishing reconciliation. I think in America
we have missed that point with respect
to race relations, and certainly relationships between the Native Americans and the rest of the American population, and certainly with relationship between the African Americans
and the rest of the American population.
We have never admitted, as a government, that great crimes were done to
the African Americans who were
enslaved, and that the consequences of
232 years of slavery need to be studied.
The truth needs to be laid out, and we
need to take steps to combat some of
those consequences.
A very interesting individual specific
development is taking place which I
think we ought to focus on as part of
the way to get more truth thrown on
the whole phenomenon of American
slavery. There is a controversy which
is made for America because it is very
individual, it is very personal, and it
involves a love story. It is the story of
Thomas Jefferson and Sally Hemings.
Sally Hemings was a slave at Monticello under Thomas Jefferson. For
many, many years there has been a
controversy about whether or not there
was a relationship between Sally
Hemings and Thomas Jefferson which
produced some children, four or five
children. The controversy is not about
whether Thomas Jefferson might have
had sex with Sally Hemings. Many
slave owners had sex with their slaves,
and there are millions of mulattos that
resulted from those unions to provide
concrete evidence that many slave
owners had sexual relationships with
their slaves. The problem with Jefferson is that it appears that he had a
long-term relationship with Sally
Hemings, that he treated her as if she
was his common law wife.
For 38 years, Sally Hemings was on
the scene, starting from the time that
she went to Paris as a nurse and maid
for Jefferson’s youngest daughter, to
the time that Jefferson died. She was
there all the time. She was there in
Paris. She could have gone free; stayed
in Paris and been a free person. She did
not. She came back to Monticello. She
was in Monticello during the whole
time that Jefferson was President. And
when he left the Presidency, she remained at Monticello, and she was
there when he died.
There was a big public scandal related to the relationship between Sally
Hemings and Thomas Jefferson. A man
named Callendar, who had been a socalled friend of Jefferson, Jefferson had
gotten him out of prison when John
Adams, with his alien and sedition laws
put large numbers of people in prison
who were accused of treason on the
basis of what they wrote and the criticisms they made of the government,
Callendar was imprisoned. And, of
course, Jefferson was against the alien
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and sedition laws and against the federalist dictatorship that was being generated.
Once Jefferson was elected as President, Callendar was set free. Callendar
had written articles and done some
things with Jefferson’s party and Jefferson, and Callendar wanted to become a postmaster. When Jefferson
would not make him a postmaster,
Callendar turned on Jefferson and went
to Monticello and got all the gossip together, and he was the one who accused
Jefferson of having a mistress with
children at Monticello.
It became a big public scandal. It was
in newspapers from one part of the
country to the other. Jefferson was
ridiculed. John Quincy Adams wrote a
ballad making fun of him, et cetera, et
cetera. Jefferson never admitted anything, of course. He never even commented. But the relationship was not
ended. Sally Hemings was not sent
away from Monticello. She remained
there. She remained there during his
Presidency, and then after he went
back, she remained there, and until his
death, as I have just said several times.
So Sally Hemings and Thomas Jefferson, the questions remained.
A historian recently, not so recently,
about 15 years ago, documented the
fact that Jefferson was at Monticello
every time that Sally Hemings conceived children. The period before the
birth of her children, he was at Monticello at all those times. They had other
various things that they documented
in his notations in his farm books, et
cetera, which indicated that Sally
Hemings was very much a presence at
Monticello.
There are certain letters, of course,
and other kinds of things that are
missing from Jefferson’s numerous
writings that were also timed at a time
when he had some kind of important
relationship that might have had a
record of some kind of relationship
with Sally Hemings. Many of those letters are missing. No documentation.
Sally Hemings is erased from history.
We do not have any photographs of her
or any descriptions of her, except the
one or two from her son and from a
man who had been a slave at Monticello, Isaac Jefferson.
So I will talk about the controversy
that has now mounted to the point
where so much documentation existed
which confirmed the fact that there
was a relationship between Jefferson
and Hemings that a DNA test was developed. A scientist who happened to
be residing at Monticello carefully put
together a DNA test. He secretly got
permission from Jefferson offspring,
known offspring of the Jefferson family, and he got permission and DNA
from the offspring of Sally Hemings.
And after putting it through a very rigorous set of tests, the confirmation is
that it is very probable. The DNA tests
bear out the other kinds of documentation that Jefferson was the father of
Sally Hemings’ youngest child and,
therefore, it makes all of the other evidence more credible.
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I am going to quote from an article
that I wrote on this whole matter, and
I think I will save some time and make
the point that I am trying to make tonight better if I read from this article.
It is entitled ‘‘Kingpins for Truth and
Reconciliation, Thomas and Sally’’.
‘‘DNA evidence confirming Jefferson’s relationship with Sally Hemings
could open the door for a more profound dialogue on slavery and race relations.’’
If that strikes my colleagues as
strange, let me read it again. ‘‘DNA
evidence confirming Jefferson’s relationship with Sally Hemings could
open the door for a more profound dialogue on slavery and race relations’’.
This portion of slavery that has
never been discussed fully is related to
the fact that there were intimate relations between the races. From a power
point of view, it usually was the slave
owners and the overseers and the people who had privileges and power who
interacted with the female slaves. But
out of that is a set of truths that come
concerning myths about inferiority,
myths about abilities to coexist, a
number of things which not only are
documented and reinforced by the new
evidence of Jefferson’s relationship
with Sally Hemings, but there have
been several books written lately
which I think also fall into this same
pattern.
I am going to read first from my article to make things shorter.
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I will read some excerpts from it.
‘‘Only a few months after the release of
the report of the Advisory Board of the
President’s Initiative on Race, and
that report is entitled ‘One America In
The 21st Century: Forging a New Future,’ a scientific report has confirmed
the likelihood that President Thomas
Jefferson was the father of the children
of his slave and long-time companion,
Sally Hemings. These two events can
be constructively related.’’
Let me repeat. ‘‘Only a few months
after the release of the report of the
Advisory Board of the President’s Initiative on Race, and the report is entitled ‘One America In The 21st Century,
Forging a New Future,’ a scientific report has confirmed the likelihood that
President Thomas Jefferson was the father of the children of his slave and
long-time companion Sally Hemings.
These two events can be constructively
related.’’
And again, I want to point out that
two new books have come out which
talk about slave owners and their children by slaves. And I read only the review of this. I have not had a chance to
read the book. The review appeared in
the Washington Post. It is called ‘‘The
Hairstons, an American Family in
Black and White,’’ published by St.
Martin’s Press. And it talks about a
family where slaves and slave owners
and the personnel of the plantations
were intermixed, and it singles out one
tragic story of one slave owner who de-

cided that he loved his slave wife, common-law wife. Some would call it a
mistress or concubine. I do not think
he thought of it that way. He loved her
so much that he willed her daughter a
large part of his property. And there
was a big fight to take that property
away, which succeeded of course, and
she was left in slavery. But a very concrete tragedy there.
Another book that recently came out
is called ‘‘Slaves in the Family.’’ The
author of that one is Edward Ball.
‘‘Slaves in the Family’’ by Edward Ball
goes back and deals with a South Carolina based huge plantation and a large
family over several generations and he
shows how the intermarriage and the
mixtures came down to the present.
I think it is important, another book
that also talks about this in more general terms and had the advantage of
being part of a public television series
is ‘‘Africans in America.’’ ‘‘Africans in
America’’ brings out some very interesting facts that are little known
about slavery and the freed men and
the whole relationship with the general
population, etcetera.
So returning to my article, ‘‘The new
discussions of the life, philosophy, and
politics of Thomas Jefferson might do
more to facilitate an honest assessment of black-white relations in America than the report which is laden with
facts.’’
The report is the ‘‘One America in
the 21st Century’’ that was put out by
the Initiative On Race. I thought it
was an interesting report. But, as my
colleagues can see from my remarks
here, I do not think it went nearly far
enough. But if we took the report together with the new facts, together
these two developments could greatly
enhance our understanding of an extremely complex phenomena.
‘‘The weakness of the report of the
President’s Advisory Board is that it is
thorough about obvious kinds of things
that we all know about but it lacks the
vital ingredient of profundity. The report is competent, respectful, universal
in its coverage, balanced, and not at all
an embarrassment to the White House.
However, when the depth of the deliberations of that report are measured
against the complexity of the mission
and the intensity of the challenge, the
appropriate grade for this noble but
feeble effort would be B- or C+. Our national dialogue would be greatly benefited by the establishment of several
adequately financed commissions on
group relations.
‘‘Native Americans certainly deserve
their own separate historical documentation and analysis. African-Americans require no less than an objective
statement of history, a thorough and
comprehensive study as a basis for the
unraveling of the many complexities of
our present interaction with mainstream society.
‘‘Contrary to the beliefs of many African-Americans, as well as others, current policy-making would be greatly
enhanced by a world-class study of
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American slavery and the thwarted reconstruction effort that followed the
Emancipation Proclamation and the
13th, 14th and 15th Amendments. Such
a study would be useful if it is done in
the spirit of truth and reconciliation.
‘‘The noble embryo that the President’s Initiative has planted should be
allowed to sprout and grow. Using the
bully pulpit of the White House, the
President should call on private foundations to finance such a world-class
project and he should recommend that
the world’s top scholars and thinkers,
including Nobel Prize winners, be recruited to provide research and editorial guidance for such a study.
‘‘One of the first items that should be
placed on the research and analysis
agenda is a controversial question of
the relationship between Thomas Jefferson and Sally Hemings. It would be
a human interest case study offering
great illuminations for American history. It could also be an educational
landmark love story that captures the
attention of a mass audience and forces
them to confront the institution of
slavery in all of its dimensions.
‘‘The scientific validation of Jefferson’s
paternity
with
respect
to
Hemings’ children is a historical blockbuster. DNA evidence has exposed the
fact that respected academicians and
historians have promulgated or tolerated a dangerous and suffocating denial
of certain self-evident truths about
American slavery. This same distortion
process applies to too much of American history as it relates to slavery,
the Civil War and reconstruction.
‘‘Unlike the very civilized behavior
of the new rulers of South Africa, the
United States has never had a truth
and reconciliation commission. As part
of a larger effort, the story of Thomas
Jefferson and Sally Hemings could provide a potent spark to generate a bonfire of new revelations which will increase the possibility of long-term, improved black-white reconciliation.’’
Most people would say that they do
not see how any probing of such a relationship could lead to anything but
more controversy, more hostility, and
more antagonism between the races,
starting with the numerous AfricanAmericans who want to throw Thomas
Jefferson down from his throne because
now it has been confirmed that he took
advantage of a slave woman. Well, I do
not think the evidence confirms anything of the nature.
Slave owners were in a position to
take advantage of all their slaves. That
is true. But the evidence with respect
to Thomas Jefferson is that this particular woman he cared a great deal
for. He maintained her near him in
Monticello, in the mansion, for 38 years
despite a scandal that normally would
lead a politician to distance himself
from such a person.
‘‘The story of Thomas and Sally may
be summarized as follows: While Jefferson was serving as the American ambassador in Paris, Sally Hemings arrived as a maid for his younger daughter who sailed from Virginia to join her
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father. Jefferson seduced her, and the
pregnant Sally returned to America
only after he promised that all of her
children would be set free. Under
French law, she could have remained a
free person in France.
‘‘During the first year of his presidency, a journalist exposed the fact
that Jefferson had a ‘slave mistress’
who was the mother of his children.
The third president of the United
States refused to answer this charge.
He also never removed Sally Hemings
from Monticello. They were together
for 38 years at Monticello until Jefferson died.
‘‘Three of their children were allowed
to ‘run.’ ’’ Jefferson noted in his farm
books and his accounts that whenever
one of the Hemings children left the
plantation they really were set free
with his consent, he would just note in
his book that they were allowed to run.
Because to set them free required certain kinds of filing of papers; and in
Virginia, once you were set free, you
had a limited amount of time to get
out of the State. There were complications. So they were just allowed to run
and the notations were made.
Nevertheless, these same children
who were allowed to run always ended
up in urban settings where they got
new footing and it was assumed that
Jefferson, and his friends had helped to
establish his children in those new settings to enable them to thrive. Two of
the children were set free in Jefferson’s
will.
‘‘With the DNA testing confirming
Jefferson paternity, the journey so
competently and eloquently begun by
Fawn Brodie with her best selling book
entitled ‘‘Thomas Jefferson: An Intimate History’’ has now reached its
peak.’’
That is more than 15 years ago that
Fawn Brodie, who was a professor at
one of California universities, wrote a
book called ‘‘Thomas Jefferson: An Intimate History.’’ The book was denounced by the Regional Daughters of
Virginia, and a number of other historical groups denounced Fawn Brodie.
But her set of facts, her documentation, was used to set in motion a process that has continued to today. And finally we have the DNA testing.
‘‘Despite vicious criticisms from the
establishment historians still prolonging the Confederate view of American
history, Brodie’s scholarship propelled
the search for truth forward. While the
relationship between Jefferson and
Hemings was not her primary preoccupation, Brodie provided this story
with a rightful proportion of the
space,’’ and she integrated the story of
Sally Hemings with the rest of her narrative.
‘‘Brodie’s thorough account of Jefferson as a failing businessman on the
brink of bankruptcy alongside the documentation of the continuous presentation of Sally Hemings may both raise
and answer an obvious question: Why
didn’t Jefferson marry a wealthy
widow or a daughter of a wealthy per-

son to end his financial woes?’’ I repeat. ‘‘Brodie’s thorough account of
Jefferson as a failing businessman on
the brink of bankruptcy alongside the
documentation of the continuous presence of Sally Hemings may both raise
and answer an obvious question: Why
didn’t Jefferson matter a wealthy
widow or the daughter of a wealthy
person to end his financial woes?
‘‘With an eye more focused, and operating from a courtroom point of view,
a more recent book by Annette Gordon-Bennett updates the work of
Brodie, and with her remarkable presentation of the evidence, has stimulated the more recent debates which
has helped produce the DNA testing.
Now all sides must respond to the scientific evidence. In her book, ‘Thomas
Jefferson and Sally Hemings: An American
Controversy,’
Gordon-Bennett
goes on to indict the establishment historians for their gross neglect of vital
records.
‘‘Barbara Chase-Riboud in the novel
entitled ‘Sally Hemings,’ ’’ which was
written based on facts related in Fawn
Brodie’s nonfiction work, the novel by
Barbara Chase-Riboud ‘‘offers a uniquely constructed and very ambitious fictional account to interpret the relationship between Thomas Jefferson and
Sally Hemings. Her point of view repeatedly
emerges
crystal
clear
throughout the novel. Although her
writing is often laborious and strained,
she
sometimes
reaches
dramatic
heights in her depictions of emotions of
her imagined victims of Jefferson’s patriarchal and slave-owning powers.
Chase-Riboud is able fictionally to occupy the bodies not souls of Sally and
her children, and from within them she
confronts what she imagines to be the
cold blue insensitive eyes of the master
of Monticello.’’
Chase-Riboud depicts Jefferson as a
patronizing anti-woman, cruel oppressor.
‘‘From this novelist, Jefferson is a
white, southern aristocrat trapped
within the personality parameters of
his class and his time.’’ That is her
point of view. ‘‘He is also a male chauvinist pig who raped and ruined a
young slave girl who is left with no alternative except to ‘love him to death.’
‘‘Chase-Riboud forces Sally to become a drug to afflict the addict Jefferson til death parts them. The merits of
Jefferson’s public achievements and
historic accomplishments can never
offset his intimate behavior flaws in
the opinion of Barbara Chase-Riboud,’’
who is a female story teller of African
descent.
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Each day since the new DNA discovery, I read or hear the same kind of intense condemnations of Jefferson, although they are usually more blunt
and crude and they lack the redeeming
eloquence of Barbara Chase-Riboud.
I hear them from African-American
females who want to dismiss Jefferson
and forget about the fact that Jeffer-
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son was a precursor to Lincoln and the
whole idealistic bold advance of Jefferson made it possible to create an America which would later emancipate its
slaves.
I am compelled personally to register
intense disagreement with ChaseRiboud and all those others who want
to knock Jefferson off his pedestal for
that reason. There are people on the
other side, the conservatives and the
Confederates, who want to dismiss Jefferson now because, if he did have a serious relationship with a slave, then he
does not deserve to remain in their
pantheon. But let me deal with those
who are African American who refuse
to accept Jefferson for what he really
is and what he did contribute both to
America and to the emancipation of
the slaves.
Any interpretation of the Thomas
Jefferson and Sally Hemings relationship that discounts or trivializes Jefferson as an idealist, a visionary, an intellectual, a pragmatic statesman and
a crafty Machiavellian politician is not
acceptable in my view. He was an idealist and his ideals are still very important to what happened, the sequence of
events that took place in America,
even those that led to the Emancipation Proclamation. The fact that
such a giant as Thomas Jefferson chose
to keep Sally Hemings at his side for 38
years opens the door to a myriad of
magnificent questions: Does the length
of the relationship despite the inconvenience caused by public exposure and
scandal clearly show that it was not a
lust but a love relationship? If he did
not ‘‘love’’ Sally Hemings, then why
did he not just keep her as a concubine
while he married a woman of wealth to
solve his ever present financial problems? Would a confirmation of his deep
love for Sally Hemings not also clarify
a number of the other riddles and contradictions which are related to this
so-called ‘‘sphinx’’? The last great book
on Jefferson was called ‘‘The Sphinx.’’
The same youthful Jefferson who
wrote the Declaration of Independence,
with an original draft that condemned
slavery, also set forth a racist platform
in the book called ‘‘Notes on the State
of Virginia.’’ I repeat. The same youthful Jefferson who wrote the Declaration of Independence, with an original
draft that condemned slavery, also set
forth a racist platform in ‘‘Notes on
the State of Virginia.’’ As a young Congressman, however, Jefferson led the
fight to stop the spread of slavery into
the new States. He led the fight to stop
the spread of slavery, and he lost that
by one vote, by the way. He lost that
bill by one vote. He stated that slaves
had a limited capacity for learning.
Nevertheless, Jefferson urged at one
time that slaves should be educated
and then set free. In the oppressive social and political environment of Virginia, why did Jefferson speak out of
both sides of his mouth? Why were
there contradictions? Why did Jefferson not just settle down comfortably as
a pure acknowledged slave owner and
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racist? In his philosophical restlessness
and his discontent with his own public
positions, one can find the wellsprings
of Jefferson’s greatness. The politician
in his pronouncements surrendered to
his peers while privately he subscribed
to greater truths. His love for Sally
was probably a constant internal irritant. This lifelong reverence for his
chambermaid is also a vital and legitimate clue to what he personally believed with respect to the equality of
the races.
I said that Jefferson was an idealist,
he was a visionary, he was an intellectual, but he was also a pragmatic
statesman and a crafty Machiavellian
politician. Jefferson founded the first
political party in America. Jefferson
united with a guy called Aaron Burr
who most people did not trust to form
the first political party in America.
Aaron Burr, true to his reputation,
later betrayed Jefferson, but that was
necessary to get an opposition party
going to the Federalists. Jefferson pretended he was not interested in being
elected President, while he was plotting all the time to become President
and successfully managed to become
President. Jefferson was a politician,
and I do not find the fact that he made
contradictory statements to be a great
puzzle. He is not a sphinx to me. Politicians do make contradictory statements all the time. Unfortunately that
happens and we say it is in order to
achieve some more noble goal that we
distort the truth or we do not tell what
we really think. But Jefferson was not
only a politician, he was a southern
politician. He was rooted in the plantation culture of Virginia. Consider all
that and consider the fact that he still
led the fight on the floor of the House
of Representatives to stop the spread of
slavery into the other States.
In the Virginia environment where
slavery escalated downward into an
ever more savage and criminal institution, did Jefferson’s attachment to
Sally and her children keep the embers
of his antislavery sentiments burning?
If there was some way that we could
miraculously recover the missing letters of Jefferson, would we find corrections of his most racist utterings?
Would we find apologies to Sally
Hemings? Would we find expressions of
his great love for Sally in his own insightful words?
Jefferson, while he was President,
also later narrowly fought for and narrowly passed the legislation which
ended the importation of slaves into
the country. That was very difficult. It
took his son-in-law, Randolph. His sonin-law Randolph had to help him a
great deal to pass that legislation. It is
probable that the recent DNA clarification will generate more than new
scholarly debates among academicians.
More fictional interpretations in poetry and novels and drama are inevitable in the quest to fill in the gaps of
a tale that is about both love and
power. I think that the accounts of
Thomas Jefferson and Sally Hemings,

the story of Thomas Jefferson and
Sally Hemings, the history of Thomas
Jefferson and Sally Hemings is now at
the point where it is a bit of a legend
and it will take on all the trappings of
a legend, and Barbara Chase-Riboud’s
novel will not be the last novel. There
will be many novels, there will be
many plays, there will be other kinds
of things done in connection with this
love story which also tells a whole lot
about power in America and about the
idealism and the kind of people who
helped to make this Nation great, the
kind of person who helped to twist
events in a way which led the way, established the prerequisite for what
later happened with Lincoln and the
Emancipation Proclamation.
As much as he was the author of the
Declaration of Independence, the third
President of the United States and the
purchaser of the Louisiana Territory,
Thomas Jefferson was also the concerned father of several children of African descent. With unfortunate limitations and restraints, the evidence is
that Jefferson loved his common-law
wife and his children. He was not a
brilliant, cold-blooded beast. The hypocrisy he felt compelled to perpetrate
certainly created a personal life
wracked with intense conflicts.
Jefferson’s public statements on race
and slavery often stand in opposition
to his private passion and compassion.
However, when his intimate relationship with Sally is affixed to selected
public actions, it is clear that he consciously made a vital contribution to
the abolition of slavery. There are
many who contend that without Jefferson, there could never have been an
emancipating Abraham Lincoln. Congressman Jefferson attempted to halt
the expansion of slavery into new
States and failed by one vote in the
House of Representatives. As President
he narrowly won a victory for a law
that finally ended the legal importation of slaves. It is also important to
note that Jefferson’s advocacy for the
rights of the common white man had to
take roots before Lincoln could fight
the war that freed the slaves. Let me
repeat. It is also important to note
that Jefferson’s advocacy for the rights
of the common white man had to take
roots before Lincoln could fight the
war that freed the slaves.
Jefferson was quoted by the slave
mongers as well as by the abolitionists
as they made their cases during his
time, or shortly after his death and up
to the Civil War, into the Civil War.
Both sides claimed Jefferson. Until
today he is still cited by racists as well
as progressives. The new DNA clarification of his paternity of Sally Hemings’
children may finally end this ideological tug of war. In a superficial response, the races may jettison the man
who treated the slave mother of his
children as if she were his common-law
wife.
A more profound response from progressives in general and African Americans specifically would be a new cele-
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bration of Jefferson as the prerequisite
to Lincoln. It is an historical fact that
one of Jefferson’s proteges, Edward
Coles, took his slaves from Virginia to
Illinois where he gave them their freedom and acres of land. Edward Coles
later became governor of Illinois, he
defeated a referendum seeking to make
Illinois a slave State, and he was an active politician in Illinois at the time of
Lincoln’s election and at the time of
the Civil War. More than mere words
and ideas connected Thomas Jefferson
to Abraham Lincoln.
Celebrations of the new Jefferson discoveries and expressions of gratitude to
the science of genetics which produced
DNA testing I think are very much in
order. What the historians and the researchers of several generations refused to examine objectively has now
been determined to be almost certainly
true. The white male southern academicians who have dominated the interpretation of pre and post Civil War
history have now been thoroughly discredited. Their refusal to accept overwhelming evidence with respect to Jefferson, of necessity, raises serious
questions about the integrity of the
rest of their scholarship.
Some obvious indictments of these
proponents of the Confederate view of
history are now in order. The establishment historians are guilty of ignoring
the record of widespread miscegenation
fostered by white men and its implications. Mainstream scholars have refused to offer any meaningful expositions of the ‘‘breeding farm’’ industry, for example. On the other hand,
post-Civil War terrorism and violence
by the defeated rebels has been glorified. ‘‘The Birth of a Nation’’ movie
was an interpretation that has never
been answered by academicians with a
true and thorough story of the terrorism, the murder and the mayhem
which returned the blacks of the South
to a state of semi-slavery. I am talking
about what a Truth and Reconciliation
Commission could have accomplished.
Instead of a Truth and Reconciliation
Commission, we had John Wilkes
Booth. We had Booth assassinating
Lincoln. We had Andrew Johnson, who
took over at that point, the last thing
he wanted was truth, and as a result we
had a downward slide back into the era
when terror, murder and mayhem for
the blacks in the South returned, and
it took us another 100, or more than 100
years to get back to restoring the civil
rights of the African-American population, certainly of the South.
If we had some truth, if we had some
honest historians to shed some light
along the way on some of these things,
we might have made different kinds of
public policy decisions and, of course,
the reason I am here today is because
there is a definite connection. Our
present race problems, our present serious race problems as far as African
Americans are concerned are rooted in
232 years of slavery. There are still people who make speeches about African
Americans being inferior, African
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Americans are prone to criminal activities, African Americans are generally not as well off as other people.
Even immigrants who came to this
country much later than the African
Americans have accumulated more
wealth. There are answers to all of
these assertions, to all of these
misstatements of fact. There are answers, but unless you have a concerted,
systematic pursuit of truth, you are
never going to be able to establish the
answers which will allow us to have
meaningful public policymaking.
In summary, the recent kingpin discovery which confirms the commonlaw marriage relationship between
Thomas Jefferson and Sally Hemings
has generated new demands for more
historical truth to support current reconciliation between whites and African
Americans. I am saying that the recent
kingpin discovery which confirms the
common-law marriage relationship between Thomas Jefferson and Sally
Hemings has generated new demands
for more historical truth to support
current reconciliation between whites
and African Americans.
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Madam Speaker, I believe that the
truth can support reconciliation. I do
not think the truth has to be a generator of more hostility and ill will.
Since there was no Truth In Reconciliation Commission established following the Civil War, it would be wise
to currently create a substitute
project. That has come as close as we
can to a Truth In Reconciliation Commission. We did not have the advantage
of the South African Nation has when
it tried to get rid of a large part of the
baggage and the garbage related to racial oppression, the victimization, the
response to the victimization, the people seeking revenge. All kinds of poison
existed that the South African government is trying to get rid of by establishing a Truth In Reconciliation Commission. We had no such commission
following the Civil War.
Instead of a comprehensive approach
similar to the Truth In Reconciliation
Commission and instead of a comprehensive approach, which was attempted by the President’s Commission on Race, it is recommended that
smaller components of the overall
problem of U.S. race relations be explored separately. I recommend that
we have this kind of Nobel Prize guided
winner, guided truth-seeking group
who would write an objective history
for us of slavery. I would recommend
that it be explored in segments. An objective rewrite of the history of slavery
in America constitutes a productive beginning. They may want to go back
and write the history of slavery for all
times. They may want to write the history of the exploitation and the destruction of the Indian Nations, the
Native Americans, on this continent.
They may want to get segments in
order to help tell the whole story. But
certainly the history of slavery in

America would constitute a productive
beginning, an objective history of what
it was all about. You know, what does
it mean to keep people for 232 years in
bondage, what was the cruelty, and the
abuse of children and the attempt to
obliterate the humanity of human
beings? What were the consequences of
that?
And as I said earlier, a consortium of
foundations could finance such a
sweeping study, and Nobel Prize winning scholars throughout the world
could be recruited to supervise such a
study and to guarantee the objectivity
of such a study. In that demonstration
of extraordinary and original insight
into the dynamics of civilization development and nation building the recently formed government of South Africa, the government of Nelson
Mandela, has pointed the way out of
contradictions, the way out of conflicts
and enmities which heretofore had
seemed to be inevitable. To avoid the
endless sufferings and social retardations inflicted by lies, guilt and preoccupations with revenge, nations
must labor vigorously. The process of
striving must be supported systematically and with adequate resources by
governments. Since America has not
yet matched the South Africans in
their recognition of the power of this
approach, let us imagine the ghost of
Thomas Jefferson and Sally Hemings
holding hands as they hover over us.
We must strive harder to acquire insights from the emotion laden and sociologically complex legend of Thomas
Jefferson and Sally Hemings.
Madam Speaker, let me close by saying that I applaud and congratulate the
University of Virginia and the Thomas
Jefferson Memorial Foundation for a
conference which they held on the
weekend of March 5 which brought together 20 scholars from all over the Nation to explore the meaning of the relationship of Thomas Jefferson and Sally
Hemings for American history, and
they intend to publish an entire series
of writings on this subject. The University of Virginia and the Thomas Jefferson Memorial Foundation are moving
in the right direction to take an objective fact of history and use that fact of
history for a very positive purpose. If it
helps America to seek reconciliation
among the races, then it will have
made a great contribution.
Madam Speaker, before we can have
reconciliation, we need to have truth,
and the truth of the relationship between Thomas Jefferson and Sally
Hemings is a magnificent truth that
should be thoroughly examined.
The article referred to follows:
KINGPINS FOR TRUTH AND RECONCILIATION:
THOMAS AND SALLY
DNA EVIDENCE CONFIRMING JEFFERSON’S RELATIONSHIP WITH SALLY HEMINGS COULD OPEN
THE DOOR FOR A MORE PROFOUND DIALOGUE
ON SLAVERY AND RACE RELATIONS

Only a few months after the release of the
report of the Advisory Board of the President’s Initiative on Race entitled One America In The 21st Century: Forging A New Fu-
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ture, a scientific report has confirmed the
likelihood that President Thomas Jefferson
was the father of the children of his slave
and long-time companion, Sally Hemings.
These two events can be constructively related.
The new discussions of the life, philosophy
and politics of Thomas Jefferson might do
more to facilitate an honest assessment of
black-white relations in America than this
fact laden official report. Or reviewed together these two developments could greatly
enhance our understanding of an extremely
complex phenomenon. The weakness of the
report of the President’s Advisory Board is
that it is thorough about the obvious, but it
lacks the vital ingredient of profundity. The
report is competent, respectful, universal in
its coverage, balanced and not at all an embarrassment to the White House; however,
when the depth of the deliberations is measured against the complexity of the mission
and the intensity of the challenge, the appropriate grade for this noble but feeble effort
would be a B¥ or a C+.
Our national dialogue would be greatly
benefitted by the establishment of several
adequately funded Commissions on group relations. Native Americans certainly deserve
their own separate historical documentation
and analysis. African Americans require no
less than an objective statement of history,
a thorough and comprehensive study, as the
basis for unraveling the many complexities
of our present interaction with mainstream
society. Contrary to the beliefs of many African Americans as well as others, current policy making would be greatly enhanced by a
world class study of American slavery and
the thwarted reconstruction effort. Such a
study would be useful if it is done in the spirit of ‘‘truth and reconciliation’’. The noble
embryo that the President’s initiative has
planted should be allowed to sprout and
grow. Using the bully pulpit of the White
House the President should call on private
Foundations to finance such a world class
project, and he should recommend that the
world’s top scholars and thinkers, including
Nobel Prize winners, be recruited to provide
research and editorial guidance.
One of the first items that should be placed
on the research and analysis agenda is the
controversial question of the relationship between Thomas Jefferson and Sally Hemings.
It would be a human interest case study offering great illuminations for American history. It could also be an educational landmark love story that captures the attention
of a mass audience and forces them to confront the institution of slavery in all of its
dimensions. The scientific validation of Jefferson’s paternity with respect to the
Hemings children is a historical blockbuster.
DNA evidence has exposed the fact that respected academicians and historians have
promulgated or tolerated a dangerous and
suffocating denial of certain self-evident
truths about American history.
This same distortion process applies to too
much of American history as it relates to
slavery, the civil war and reconstruction.
Unlike the very civilized behavior of the new
rulers of South Africa, the United States has
never had a Truth And Reconciliation Commission. As part of a larger effort the story
of Thomas Jefferson and Sally Hemings
could provide a potent spark to generate a
bonfire of new revelations which will increase the possibility of long-term improved
black-white reconciliation.
The story of Thomas and Sally may be
summarized as follows: While Jefferson was
serving as the American Ambassador in
Paris, Sally Hemings arrived as the maid for
his youngest daughter who sailed from Virginia to join her father. Jefferson seduced
her and the pregnant Sally returned to
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America only after she promised that all of
her children would be set free. Under French
law she could have remained as a free person
in France. During the fist year of his presidency a journalist exposed the fact that Jefferson had a slave mistress who was the
mother of his children. The third President
of the U.S. refused to answer this charge. He
also never removed Sally Hemings from
Monticello. They were together for 38 years
at Monticello until Jefferson died. Three of
their children were allowed to ‘‘run’’ and two
were set free in Jefferson’s will.
With the DNA test confirming Jefferson
paternity, the journey, so completely and
eloquently begun by Fawn M. Brodie with
her best selling Thomas Jefferson: An Intimate History, has now reached its peak. Despite vicious criticisms from the establishment historians still promulgating the Confederate view of American history, Brodie’s
scholarship propelled the search for truth
forward. While the relationship between Jefferson and Hemings was not her primary preoccupation, she provided this story with a
rightful proportion of the space, and she integrated it with the rest of her narrative.
Brodie’s thorough account of Jefferson as a
failing business man on the brink of bankruptcy alongside the documentation of the
continuous presence of Sally Hemings may
both raise and answer an obvious question:
Why didn’t Jefferson marry a wealthy widow
or daughter and end his financial woes?
With an eye more focused, and operating
from a court room point-of-view, Annette
Gordon-Bennett updates the work of Brodie,
and with her remarkable presentation of the
evidence, has stimulated the more recent debates which have helped to produce the DNA
testing. Now all sides must respond to the
scientific evidence. In her book, Thomas Jefferson and Sally Hemings: An American Controversy, Gordon-Bennett goes on to indict
the establishment historians for their gross
neglect of vital records.
Barbara Chase Riboud in the novel, Sally
Hemings, offers a uniquely constructed and
very ambitious fictional attempt to interpret the relationship between Thomas Jefferson and Sally Hemings. Her point-of-view repeatedly emerges crystal clear throughout
the novel. Although her writing is often laborious and strained, she sometimes reaches
dramatic heights in her depictions of the
emotions of her imagined victims of Jefferson’s partiarchal and slave owning powers.
Chase-Riboud is able to occupy the bodies
and souls of Sally and her children, from
within them she confronts what she imagines to be the cold blue insensitive eyes of
the master of Monticello.
For this novelist Jefferson is a white,
Southern aristocrat trapped within the personality parameters of his class and his
time. He is also a male chauvinist pig who
raped and ruined a young slave girl who is
left with no alternative except to ‘‘love him
to death.’’ Chase-Riboud forces Sally to become a drug to afflict the addict Jefferson til
death parts them. The merits of Jefferson’s
public achievements and historic accomplishments can never offset his intimate behavior flaws in the opinion of this female
storyteller of African descent. Each day
since the new DNA discovery I read or hear
such intense condemnations of Jefferson although they are usually more blunt and
crude, and lack the redeeming eloquence of
Ms. Chase-Riboud.
This male writer of African descent is compelled to register intense disagreement with
Chase-Riboud and any interpretation of the
Thomas and Sally relationship that discounts or trivializes Jefferson as an idealist,
a visionary, an intellectual, a pragmatic
statesman and a crafty Machiavellian politician. The fact that such a giant chose to

keep Sally Hemings at his side for thirty
eight years opens the door to a myriad of
magnificent questions: Does the length of
the relationship, despite the inconvenience
caused by public exposure and scandal, clearly show that it was not a lust, but a love relationship? If he did not ‘‘love’’ Sally, then
why didn’t he just keep her as a concubine
while he married a woman of wealth to solve
his ever present financial problems? Would a
confirmation of his deep love for Sally not
clarify a number of other riddles and contradictions related to this ‘‘Sphinx’’?
The same youthful Jefferson who wrote the
Declaration of Independence, with an original draft that condemned slavery, also set
forth a racist platform in Notes On The
State of Virginia. As a young Congressman
he led the fight to stop the spread of slavery
into the new states. He stated that slaves
had a limited capacity for learning, nevertheless, he urged at one time that slaves
should be educated and then set free. In the
oppressive social and political environment
of Virginia why didn’t Jefferson just settle
down comfortably as a pure acknowledged
racist? In his philosophical restlessness and
his discontent with his own public positions
one can find the well springs of his greatness. The politician in his pronouncements
surrendered to his peers while privately he
subscribed to greater truths. His love for
Sally was probably a constant internal irritant. This lifelong reverence for his chamber
maid is also a legitimate and vital clue to
what he personally believed with respect to
the equality of the races.
In the Virginia environment where slavery
escalated downward into an ever more savage and criminal institution, did Jefferson’s
attachment to Sally and her children keep
the embers of his anti-slavery sentiments
burning? If there was some way that we
could miraculously recover the missing letters of Jefferson would we find corrections of
his most racist utterings? Would we find
apologies to Sally Hemings? Would we find
expressions of his great love for Sally in his
own insightful words?
It is probable that the recent DNA clarification will generate more than new scholarly debates among academicians. More fictional interpretations in poetry, novels, and
drama are inevitable in the quest to fill in
the gaps of a tale that is about both love and
power. The long term fascination of this
writer with Jefferson and Hemings has inspired a play which is presently being considered for production and publication. All
quotes utilized below in this exposition are
taken from the manuscript of the play,
Thomas and Sally.
In Act I, Scene 9 of Thomas and Sally, Jefferson recalls his initial seduction of Sally
following his wrenching breakup with Maria
Cosway in Paris:
Jefferson: Your mind is as splendid as your
beautiful face, Sally. Soon, you may become
my French teacher. But not today. In my
present condition your energy would be too
much for me.
Sally: I am so sorry that you have no time
to talk to me. When we sit and chat, for a
tiny while, you make me feel that it is
Christmas morning.
Jefferson: How interesting. You think of
Christmas when you talk to me. But always
when I see you it is the image of Easter that
rises in my mind. Always you remind me of
Spring with seeds bursting and flowers
blooming. I have been leaving early and I
have missed you. Tomorrow we will practice
French together again. But not now. Today I
am like a dog exhausted after chasing a bone
that finally had no meat on it. For some
women the ultimate excitement is to lead a
man through a maze, forever pulling him at
a faster pace until . . . Set the tea down
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here, Sally, and leave me. I want to be
alone. . . .
Sally: Yes, Marse Tom, I will go. But you
look sick, sir. (Begins to walk slowly toward
the door while Jefferson lowers his head into
his hands again.)
Jefferson: Wait, Sally! (He suddenly raises
his head and calls after her.) Come and sit
for a minute. (Motions toward a chair near
him.) Just for a minute. It is so cold in here.
Sally: (Pushing into the chair.) Yes, Marse
Tom, I will sit with you.
Jefferson: It is cold and your eyes are like
two suns. Always they seem so bright and
full of heat.
Sally: No, Marse Tom, your eyes are
bright. I see the sun coming out of your eyes.
Jefferson: What you see in me is the reflection of your own eyes.
Sally: Slaves are not supposed to look into
the eyes of masters, but you always make
me look into your eyes, Marse Tom. I try
hard to turn away, but you make it so hard
for me not to look into your eyes. Please excuse me, sir. . . .
Jefferson: I did not mention Maria Cosway.
Aha! You have been spying on me, Sally. You
are a naughty child.
Sally: Please, Marse Tom, do not call me a
child. And I am sorry that I called the name
of the English woman. I do not spy on you.
But I do watch you. I watch everywhere you
go, whatever you do. I listen to everything
you say.
Jefferson: I am not angry, Sally. I called
you a spy in jest. I have seen you watching
me. And you have my permission to call the
name of the English woman. We have seen
the last of Maria Cosway. I will never follow
her through that mysterious maze again.
Sally: Maze? Is that the same as the labyrinth thing, Marse Tom?
Jefferson: A maze, a labyrinth, a wolf-trap,
a deadly bear hug, a snare, quicksand in a
swamp. She was all of these crushed into
one.
Sally: She fiddled with your heart. She led
you around the mulberry bush. Maria
Cosway was a mean woman, Marse Tom.
Marse Tom! Your face is turning red like
fire! . . .
Jefferson: (Raising his head abruptly.)
Please, Sally, lay your hands on my head
again. Massage the back of my neck. Your
hands are so warm.
Sally: Yes, Marse Tom, I will rub your
head; I will rub your neck. Come back to life,
Marse Tom. Do not leave me!
Jefferson: (Abruptly standing and pushing
Sally down until he towers over her and
gazes down at her with a look of astonishment.) Two suns are set in your eyes. And
those same eyes are filled with Virginia.
There is no limit to what your eyes can hold.
I see the world when it first came. I see the
world going on forever. It is all there without embellishment, without ornaments. It’s
all there shining in your eyes. It shines even
through your tears. (Bends down to kiss her
head. She responds by throwing her arms
around his long legs.). . . .
At the end of a failed attempt to separate
him from Sally by banning her from the
Monticello mansion the two lovers are
united:
Scene thirteen: Sally joins Jefferson in the
bedroom. Jefferson is first alone. He has
placed a light in a small window above his
bed.
Jefferson: Come, sweet Sally, and bring me
peace. The force of my feeling gives me direction. Let it be disease, affliction, addiction; you are a habit I will pursue. No surgeon can cut me free of you. If I am blind
then I never want to see. If this is rape then
I declare that all husbands, with their wedding night madness, are similarly guilty.
Thomas and Sally are one. In what language
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does God require the marriage license? Is he
satisfied to see the vows written on men’s
hearts; or do only wedding gowns and hypocritical ceremonies move him? Am I condemned because of my oath of monogamy is
unregistered? Is it some base perversion that
leads me to discern that nothing is more delicious than fidelity?
(Sally emerges from the floor climbing up
from the stairs at the foot of Jefferson’s bed.
She is draped in a black cloak on the upper
part of her body but below the knees a white
night gown can be seen.)
Jefferson: (Throwing open his arms as he
moves toward her.) Ma Cherie! My magnificent flower!
Sally: (Leaping into his arms.) Like a baby
rabbit racing for its mother I came running.
Please excuse me but my legs leaped forward
all on their own. I could not hold back one
minute more. I have waited so long for the
lamp in the window to light my way back to
you.
Jefferson: Please forgive me. You have
been humiliated for the last time. I beg you!
Forgive me! (Falls to his knees and throws
his arms around her legs.)
Sally: Mon Cher, please don’t greet me on
your knees. Don’t drown my mind in fancy
pleas. Just squeeze me close. (He rises and
envelopes her in his arms.) Speak to me with
the strength in your hands and arms. I have
been a lost orphan without your love to surround me.
Jefferson: My Sweet Angel, look at Monticello. (Begins to speak French.) C’est un
château très incomplete. Mais un jour, je le
finirai totalement. Monticello est ton
château, Sally. You will never be driven
from your castle again. I swear it to you,
sweet Sally. You demand nothing but this is
my gift to you. No one, not even Martha,
shall ever take Monticello away from you
again. I swear it!
Sally: Please do not swear again. I do not
need another oath. Make no promises except
one.
Promise you will love me like the green
grass grows. The grass is forever.
Jefferson: I will love you forever, Sally. We
are one. Now, tell me that you forgive me.
Promise that you will love me forever.
Sally: Oh my sweet Cher, how can I answer
you? I can’t match your basket of fancy
words. Just look into my eyes and real all of
your answers. You see my pain. You alone
know how much I hurt. I can see the understanding in your eyes. The heavy beating of
your heart is sending me a message. As much
as I have missed you, you have missed me.
You still Love me. The election, your daughters, the planters, the guests; nothing has
been enough to block your path back to me.
The message is so simple, Mon Cher. You
still love me. And I promise to love you forever.
Jefferson: The world is as it is. Let the violent variables swirl around us in chaos. You,
sweet Angel, shall be my constant. Everlasting you are mine!
Sally: You have recited enough of your
sweet speeches tonight. Take me to our bed.
Your cold sheets are waiting to be warmed.
(Sally takes off her black cloak and stands
in her white nightgown before Jefferson carries her to the bed.)
In Act I, Scene 25, Jefferson is forced to
justify his love for Sally to his jealous
daughter, Martha:
Martha: I did not like her. Perhaps I was
jealous of every female in your life. But
Maria Cosway was an elegant lady. Sally was
nothing. You remade Sally. Why did you select Sally?
Jefferson: An architect can read his own
blueprint easily; but it is not always possible
for a man to decipher his soul.
Martha: You told her the right books to
read in your library. You coached her until

she learned to speak French better than me.
You let her reign supreme over all the servants. Sally was nothing but mud. But you
diligently molded her into your favorite
statue.
Jefferson: To some degree maybe I did
mold her. But God alone could teach her to
burst into a room like a morning glory; to
bloom as the reddest rose commanding every
eye; to stand as the sunflower in every
crowd; to always be the lily who lights up a
dark pond of tears. Sally is what nature and
God and I have made together. And so is
Patsy. You are separate and distinct but
blessed be the priceless two of you. Sally extracts nothing from Patsy.
Martha: Why love, Father? Why not just
let it be lust? The South is littered with mulattos but white men don’t treat their mothers like wives.
Jefferson: Tonight, Patsy, I beg you to be
my daughter. I have only two of you. I have
hundreds of inquisitors. Do not insult me. Do
not degrade me with conventional accusations. If you have ears, then hear me. I need
more than pleasure! Watching loved ones die
maims the spirit, cripples the soul; even the
strongest among us are never fully rehabilitated. There is but one antidote to such despair and most men never find her. Life and
joy are for the living (pauses) but we disabled souls require magnificent assistance.
Sally is my magnificent assistance. Inspiration is that which completes a man; supplies
drive and ambition; stimulates vision; absorbs despair. She who inspires is sacred.
Sally is sacred.
The fact that an aging Jefferson could not
separate himself from Sally raises questions
less about sexual addiction and more about
the magic and magnetism of Sally Hemings.
She obviously had more than her beautiful
body to offer. Why are all records of Sally so
thoroughly and meticulously missing? In his
seventies and eighties why did Jefferson still
find her company indispensable? Since her
continued existence posed an obvious embarrassing threat to Jefferson’s heirs, how did
Sally manage to outwit them and survive?
And is it not obvious that both the father
and the mother had to be involved in the arrangements made for the big city survival of
their children who were allowed to ‘‘run’’?
For a lifetime Thomas and Sally did more
than merely sleep together. But what was it
that made Sally ‘‘sacred’’ in the eyes of Jefferson?
All traces of Sally Hemings have been
scrubbed from Jefferson’s writings and from
history. Fiction writers thus have great latitude in the challenge to recreate this central
character. She may be glimpsed through her
own speeches:
In Act I, Scene 16, on the day she learns of
the public charges that she is the President’s
mistress and the mother of his children:
Sally: Marse Tom don’t want to know
what’s happening here. Marse Tom won’t
look down at the dirt. Marse Tom rather
gaze up at the skies. He always goes in person to buy slaves. But you won’t see him
around when slaves are sold. But Marse Tom
is many men all squeezed into one. He is the
owl and the eagle, the fox and the sheep, rose
and thorn, still pond and flooding river. God
was straining hard the day he made Marse
Tom . . . The closer you watch Marse Tom,
the less you understand him. I have seen him
wave his hand at heaven and thumb his nose
at the angels. But some days he takes oaths
and swears under the watchful eyes of God.
So much about him stays in the dark. But
why must we figure out the puzzle? Why do
you ask so many questions Millie? I just
know in my bones that Marse Tom is the
grandest man that walks on this earth. . . .
Preacher Zeke: They say Marse Tom could
be pushed out of office. They say nobody will
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vote for him a second time. This is bad, Miss
Sally. Look right there in the paper. They
called you a concubine!
Sally: Our love is right, Preacher. Your
God, our Jesus smiles down on Thomas and
Sally. The newspapers are all wrong and our
love is right. He will not bend, Preacher.
Marse Tom will stand and fight.
Preacher Zeke: Chief Justice Marshall,
Patrick Henry, John Adams! They have all
come out against Marse Tom.
Sally: You hear a hundred dirty puppies
howling at the heels of a mountain lion. My
Master will never bow to them. You watch,
Preacher Zeke. Watch and see him strike
with quiet lightning. He will leave the puppies scattered across the woods. He will
stand in this storm. Pray to make him
strong. The God who gave me my love will
not tease me and then take him away. The
Almighty who made me a slave would not
torture me twice. Pray the right prayer,
Preacher. Make him like David against Goliath; like Daniel in the lion’s den; let him be
Samson. Give him the jawbone of an ass and
let him beat the Philistines down. For our
love he will go up to the gates of heaven and
wrestle St. Peter himself. Pray, Preacher,
pray!
Millie: Preacher Zeke, do they put
corcupines in jail?
Sally: Concubine, Millie? Not corcupine!
The word is concubine! Any woman that is
used but not loved is a concubine. Many
waives are concubines. I am not a concubine . . .
In Act I, Scene 24, Sally confronts Jefferson’s daughter:
Martha: You are both reckless! Love has
nothing to do with it. My Father is first of
all a man and men are prone to allow their
lust to place everything else in jeopardy.
Sally: Be careful what you label lust. Lust
is an easy pig to feed. Men can drop their
pants anywhere. My love gives life to him.
He says that he can sometimes only heal his
headaches by placing his head in my hands.
He calls me his magic and his medicine. . . .
Martha: Yes, I hear you as a woman, tonight. But all these years I have worked so
hard to make you a thing. I could not admit
my Father had succumbed to a mere woman.
You had to be a soft, fuzzy, lustful creature
that he took to bed to keep himself warm; a
witch to cure his manly madness; a slop jar
for his boiling male juices; a submissive
sheep; a ravishing werewolf; I made you anything in my mind but a woman. You could
not be human.
Sally: Not human, Martha? But we played
together as girls. We have lived for twentythree years within each other shadows. I am
your mother’s slave sister, her half sister.
The father of your mother was my father.
You are my niece, Martha.
Martha: Stop it! Don’t remind me of the
disgusting lust of my maternal grandfather.
Let me forget how our lives are intermingled, miscegenated and tied together like
insane serpents.
Sally: Consider the serpents, Martha. In
the Spring when certain snakes mate, they
wrap themselves around each other with passion. And neither snake supplies the poison
to ruin their great hug. You come to the love
feast with fangs, Martha! You bring the poison!
Martha: Stop judging me! We are not as
the gates of heaven—and you are not St.
Peter. You are not an angel merely because
you are a slave. Other women suffer too!
Sally: Yes, Martha, admit it. We are both
women. But after tonight we will never suffer together again. Thomas Jefferson is your
Father. I give him all to you. To take him
from me, day and night you tear at him with
sharp hooks in his mind. Every axe and dagger you use. Sometimes you dump a heavy
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load of reminders about your mother. Sometimes you paint me as a demon. I am unlawful, illegal, sinful, the Jezebel dragging him
down to hell. But your spray of poison has
not put out my Master’s passion. Our love is
like an iron rock against all of your heavy
hammers. I win the battles but you keep
fighting the war. You can not take him from
me. No woman can take him from me—no
daughter, no Washington ladies with all of
their lace and lovely speeches. No ghost of a
wife long gone. You have all failed. You can
not take him, He is mine! And since he is all
mine I have the power to give him to you.
(Begins to cry.) For his sake I give him to
you. Take your Father and let me go!
Martha: Sally, Father will be here soon.
Perhaps you should rest. You should not
meet him with tears.
Sally: Take him! To get at me you are
driving him mad. You will split his soul
right down the middle. Preacher Zeke tells
the story of two women before King Solomon
both claiming a baby. Like the real mother
standing before Solomon my love is bigger
than yours. Your Father has been split in
half too long. Take him! He should not have
to wake up each day and choose between me
and you. I am my own butcher. I choose to
cut him free. I want him made whole again.
The country still needs him undivided. I
stand on one side and all the world weighs
down against me. So heavy a sin will surely
drag me to the bottom of hell. . . .
In Act I, Scene 26, declaring that she will
leave Monticello, Sally confronts Jefferson:
Jefferson: Liberty and freedom are necessary to guarantee the opportunity to love.
Around your waist in a pouch are the papers
that validate freedom for you and each child.
You are not my slave, Sally, You don’t have
to stay if you do not love me.
Sally: In the dark you whisper over and
over again that you love me; at night I am
your adored wife. But in the morning I am
again just a slave. At night I am everything.
In the morning I am nothing. Monticello you
declared to be my castle but when company
comes I am the pussy cat who must crawl
into a corner or go hide in the bushes.
Jefferson: You stab with a long rusty
knife!
Sally: Hear me til the sound of my voice
makes you want to puke. And then maybe
you will never ever want to hear my voice
again.
Jefferson: You speak from great pain,
Sally. I honor your suffering.
Sally: To be a slave, night black or mulatto, is to live always in pain. The days
creep by so slowly for a slave—and there is
nothing to look forward to but more misery
tomorrow. If we slaves were wise we would
punish all slave owners by killing ourselves
and destroying their property. If slaves had a
democratic government we would all go to
the polls and cast our ballots for a holiday of
destruction; a grand day of death. . . .
Jefferson: Forgive me, Sally. I have written in riddles and traveled in evasive circles
for too long. I swear I will someday set these
matters straight.
Sally: If you are truly my champion—and
since you are the powerful President of the
United States, I most reverently appeal to
you to publicly whip the man who wrote
these words that I have copied from his
book: (She reads from a piece of paper.)
‘‘Among the blacks is misery enough, God
knows, but no poetry; in imagination they
are dull, tasteless, and anomalous on. They
secrete less by the kidneys, and more by the
glands of the skins, which give them a very
strong and disagreeable odor’’. . . .
Sally: And you will promise never to be
mad at me for doing what it was right to do.
(Pause) I have a gift for you, Mon Cher, a
gift I bought in a Paris flea market. I bought

this from an old African who was selling
carvings. He had a big head and a face that
could only have been chiseled by a very
strong angel. He was tall with big hands and
long bony fingers. (Pulls the cloth covering
from a small black stone carving.) See, it is
a tiny family of a man, his wife and two children—the way families must have been before the slave catchers came. Take it! It was
dreamed up by an inferior ‘‘dull, tasteless’’
black mind, and carved with inferior black
physical fingers. Take it and always remember that the Sally you once adored was first
of all a slave. I am Black Sally!
Jefferson: Thank you Sally. But please do
not remind me that the trial is over.
Sally: I sentence you to one day write that
any being able to bear the daily burdens of
slavery and still be able to laugh and to love
is surly superior to all other human beings.
Jefferson: I swear that I shall truthfully
instruct posterity and work to shield them
from the errors committed by my generation.
Sally: Say no more. (Holds a finger up to
her lip.)
Jefferson: As you wish, my divine inquisitor. The nobility of Adam is best reflected by
the fact that he made no attempt to argue
with his God. Adam quietly acknowledged
his guilt and he left the Garden of Eden. . . .
In Act I, Scene 27, Sally reverses her decision to run away from Monticello:
Sally: I could take my children and live
anywhere. I could mop floors as a maid, or
melt away in sweat cooking in some lady’s
kitchen; or I would do well as a seamstress.
I could put plenty of food on my table for my
children. Black Sally could survive. But
there would be no thread tough enough, no
needle big enough to sew up the aching hole
in my heart.
Martha: I promise you peace Sally. I shall
never again harass or insult you. In no way
will I ever block or handicap you in your
pursuit of happiness at Monticello.
Sally: The slave in me is beaten down and
bitter, but I can never be happy unless I stay
hostage to my heart. Against the hurricane
of the heart the head is like a crippled fly.
This morning when I got out of bed I knew in
my bones that I had lost the battle. No
woman can love him, be loved by him, and
them pick up and run away from Thomas
Jefferson. It would take an angel or some
other being able to work miracles to carry
out such a deed. I’m only a woman. I love
him. I can’t abandon him. (She takes up a
pen and begins scribbling a note.)
Martha: In the end we must always remember that we are only women; incomplete and
not fully made without our men.
Sally: We are women, and men are not
fully finished until we make them so.
In Act II, Scene 3, Sally comforts an old,
sick and dying Jefferson:
Jefferson: My dearest Magic Woman, now
you are so kind as to assign me another son
when I have refused to claim the sons you
gave me.
Sally: I didn’t come to talk about that.
Your morning is cloudy enough already. Accept Edward Coles as a son from you soul
and celebrate.
Jefferson: Why accept a son who publicly
chides me and privately mocks me with flattery.
Sally: Sons do sometimes rebel and challenge their fathers.
Jefferson: And sometimes children hate
their fathers. I have given ample cause to
your Thomas and Harriet and Beverly and
Eston and Madison. Toward my own flesh I
have behaved abominably!
Sally: (Screaming) Stop it! The world is as
it is. In a great burst of love you gave my
children life. And later you gave them their
freedom. I asked for nothing else. You must
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not torture yourself! If my children have suffered it is because they were abandoned by
their mother who wouldn’t carry them all at
once to freedom because she couldn’t bear to
leave her lover.
Jefferson: My loud and powerful queen, I
beg you not to scream at this old man. My
conscience is crammed with sins that break
out like blisters. Brains overloaded with living and learning become grotesque. That I
sometimes become unhinged should not surprise you. Wrinkled hearts and musty minds
are not good company. Wise women do not
waste their love on old men.
Sally: (almost whispering) Then I never
want to be a wise woman. Let me die a fool!
Loving an old man is like loving a baby. It
is the best used time of your life. No need to
have a reason. The love just swells up all inside you and then runs over in a flood. (She
kneels beside his chair and begins to caress
and kiss him). . . .
As much as he was the author of the Declaration of Independence, the third President
of the United States and the purchaser of the
Louisiana Territory, Thomas Jefferson was
also the concerned father of several children
of African descent. With unfortunate limitations and restraints the evidence is that Jefferson loved his common-law wife and children. He was not a brilliant, cold blooded
beast. The hypocrisy he felt compelled to
perpetrate certainly created a personal life
wracked with intense conflicts.
Jefferson’s public statements on race and
slavery often stand in opposition to his private passion and compassion; however, when
his intimate relationship with Sally is affixed to selected public actions, it is clear
that he consciously made a vital contribution to the abolition of slavery. There are
many who contend that without Jefferson
there could never have been an emancipating
Abraham Lincoln. Congressman Jefferson attempted to halt the expansion of slavery into
new states and failed by one vote in the
House of Representatives. As President he
narrowly won a victory for a law that finally
ended the legal importation of slaves. It is
also important to note that Jefferson’s advocacy for the rights of the common white man
had to take roots before Lincoln could fight
the war that freed the slaves.
Jefferson was quoted by the slave mongers
as well as the Abolitionists as they made
their cases. Until today he is still cited by
racists as well as progressives. The new DNA
clarification of his paternity of Sally
Hemings’ children may finally end this ideological tug of war. In a superficial response
the racists may jettison the man who treated the slave mother of his children as if she
was his wife.
A more profound response from progressives in general, and African Americans specifically, would be a new celebration of Jefferson as the pre-requisite to Lincoln. It is a
historical fact that one of Jefferson’s proteges, Edward Coles, took his slaves from
Virginia to Illinois where he gave them their
freedom and acres of land. Coles later became Governor of Illinois; defeated a referendum seeking to make Illinois a slave state;
and was an active politician in Illinois at the
time of Lincoln’s election and the Civil War.
More than mere words and ideas linked Lincoln to Jefferson.
Celebrations of the new Jefferson discoveries, and expressions of gratitude to the
science of genetics which produced DNA testing are very much in order. What the historians and researchers of several generations
refused to examine objectively has now been
determined to be almost certainly true. The
white male southern academicians who have
dominated the interpretation of pre and post
civil war history have now been thoroughly
discredited. Their refusal to accept overwhelming evidence with respect to Jefferson,
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of necessity, raises serious questions about
the integrity of the rest of their scholarship.
Some obvious indictments of these proponents of the Confederate view of history
are now in order: The establishment historians are guilty of ignoring the record of
widespread miscegenation fostered by White
men and its implications. Mainstream scholars have refused to offer any meaningful expositions of the ‘‘breeding farm’’ industry.
On the other hand post civil war terrorism
and violence by the defeated rebels has been
glorified. ‘‘The Birth Of A Nation’’ interpretation has never been answered by academicians with a true and thorough story of the
terrorism, murder and mayhem which returned the blacks of the South to a state of
semi-slavery.

f

WHERE ARE THE DRUGS COMING
FROM?
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Florida (Mr. MICA) is recognized for 60 minutes.
Mr. MICA. Mr. Speaker, I come again
tonight to the floor of the House of
Representatives as chair of the new
Subcommittee on Criminal Justice,
Drug Policy and Human Resources to
talk about a situation that is confronting our Nation, Congress and has
touched almost every household in
America, and that is the situation
dealing with illegal narcotics. The situation basically is out of control and
affects our young people. Some 14,200
Americans died last year because of
drug-related deaths. This is a problem
that has been swept under the table by
Congress, by this administration and
not really addressed adequately in my
opinion. As chair of the Subcommittee
on Criminal Justice, Drug Policy and
Human Resources responsible for developing at least the House side of our national policy, I intend to continue my
efforts to bring this situation to the attention of the American people and to
my colleagues here.
Mr. Speaker, the situation is so bad
relating to narcotics, particularly
among our young people, that the statistics are absolutely staggering and
should shock every American, particularly in the area of hard drug use by
our young people. The statistics since
1993, when this administration came
into power, of drug use among our
teens and our young people, the instance of use of heroin by our teenage
population has soared 875 percent.
In the area that I come from, Central
Florida, a relatively prosperous area,
an area that has economic stability,
growth, viability, no inner city problems, our area has been absolutely
wracked and ravaged by deaths, particularly again among our young people, our teenage population and young
adults by heroin deaths. In fact, in the
Orlando Sentinel, a headline at the end
of last year said that the drug overdose
deaths in Central Florida exceed homicides.
One of my first duties and responsibilities as chair of this new subcommittee to deal with drug policy was
to conduct a hearing in Central Florida

on the issue, and I was told by the father of one of the young people who
died of a drug overdose, a heroin overdose, ‘‘Mr. Mica, those who have died
from drug overdoses are in fact homicides.’’ And that situation is repeating
itself across our land.
Not only do we see increased use of
heroin among our young people and in
my area and other areas, we are now
seeing more and more Mexican black
tar, high purity heroin, coming across
the border into Texas and other border
States. Additionally, the amounts of
methamphetamines coming into middle America, the western States and
across this land are soaring dramatically. The episodes in our emergency
rooms from overdoses across the land
are increasing, not decreasing, and
again we are seeing more and more of
the drug abuse of these hard, high-purity drugs such as cocaine, heroin,
methamphetamines among our young
population.
Tonight I wanted to spend most of
my time talking to my colleagues that
are listening and the American people
that are listening about where those
drugs are coming from, and it is very
easy for me to identify where those
drugs are coming from.
If I may, if we could pay attention to
this chart, it is very easy to see that
the drugs are coming from South
America, primarily Colombia where
heroin and now cocaine from coca production have increased since this administration has stopped equipment or
stopped in the last few years equipment reaching Colombia, helicopters,
ammunition, eradication equipment
reaching that country. Incredible fields
of poppies are being grown in Colombia, and now we are told that Colombia
is also the largest source of coca production in the world, exceeding even
Peru and Bolivia, which both countries
have managed to curtail some of their
production. But it is coming through
Colombia and then transiting through
Mexico.
Mr. Speaker, today 60 to 70 percent of
the hard drugs entering the United
States of America enter through Mexico, and this chart shows the pattern of
Mexican and Colombian based organized crimes, crime in the 1990’s and
currently. So, again we know exactly
where these drugs are being produced,
and we know who is producing them,
and we know who is trafficking in
those drugs.
Let me use, if I may, a quote that
disturbed me as chairman of the Subcommittee on Criminal Justice, Drug
Policy and Human Resources, and this
is a quote from our chief DEA administrator. He said, and let me repeat it, in
testimony: Recently in my lifetime I
have never witnessed any group of
criminals that has had such a terrible
impact on so many individuals and
communities in our Nation. Mr. Constantine said corruption among Mexican anti-drug authorities was unparalleled with anything I have seen in 39
years of police work.
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This is our chief drug enforcement officer for the Nation, and these are his
comments.
Now it would be bad enough to hear
that from our DEA chief enforcement
officer, but all we have to do is as a
Congress look at the statistics about
what is happening with Mexico. We
look to see how our partner, how our
friend, how our ally is cooperating in
the war on drugs in the effort to stop
the trafficking and production of illegal narcotics.
Let me address two fronts. First of
all, Mexico, which was a minor producer of heroin, has now become a
major producer of heroin, so they are
producing heroin and in larger quantities than they ever have and at a
higher deadly purity rate than we have
ever seen before. The second area that
we would judge countries’ cooperation
with the United States in dealing with
the drug problem would be the amount
of drugs that are seized in that particular country, and that is how we base
our certification of a country in cooperating and making them eligible for
foreign assistance, international finance and international trade benefits.
What are the other measures? As I
said, first of all, again production and
then trafficking. In trafficking the statistics are absolutely startling. In 1998
the seizures for heroin fell in Mexico,
the seizures for cocaine and coca products fell in Mexico. So the major hard
drugs in Mexico actually in the area of
seizures decreased in Mexico, so they
were actually assisting us less in seizing hard drugs coming across the border.
Then if we look at the other dangerous deadly drug that we have talked
about as methamphetamine, we find
that not only the drug, but the ingredients and the precursors to produce and
traffic in methamphetamine, another
deadly hard drug today that is taking
its toll on so many young Americans,
is also up, production is up, incidents
of finding this across our land are up.
Now I spoke very briefly about the
process of certification of a country,
and there is confusion among the Congress and lack of knowledge about the
certification process. I was able in the
1980’s, as chief of staff for Senator Hawkins, to work with Senator Hawkins,
Members of the other body in Congress
and this side, the gentleman from New
York (Mr. GILMAN) and others who
were here, the gentleman from New
York (Mr. RANGEL), and the Congress
adopted a drug certification law. That
is a simple law, and what it does again
is it says that any country who deals in
illegal narcotics shall be certified annually by the Department of State and
the President of the United States as,
and the terms in the law are very specific, as fully cooperating to do again
two things. One, to stop the production; and two, to stop the trafficking.
Now that is the certification. The administration and the President must
certify to Congress that these countries that are dealing in illegal narcotics are in fact cooperating with us,
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fully cooperating with us to stop the
production and trafficking, a simple
law, a simple certification. And what
do those countries get in return for
their cooperation and being fully certified? Mr. Speaker, they get basically
several benefits.
The first of these would be United
States foreign assistance. So if they
are fully cooperating, they get United
States foreign assistance, foreign aid.
They also would get foreign assistance
as far as international financial benefit
and support. So in the World Bank,
Inter-American Development Bank,
IMF, the United States, which is the
major underwriting partner for financing all of these international operations and actually the basis of financial stability for so many countries, including Mexico, the United States
lends its vote to approve various loans
and grants and assistance from these
international finance organizations. So
that is another criterion.
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Then the third area is the trade area.
We give trade benefits. I cannot think
of any nation in the world that we have
given a better trade advantage to.
We have different levels of trade equity but there certainly is an inequity
between the United States, between
our wages, between our labor standards,
between
our
environmental
standards, between all the things we
judge trade equity and economic equity, there is a disparity between the
United States and Mexico. Stop and
think that we passed NAFTA giving
that country some of the best trade
benefits ever bestowed by any government to any other nation or ally. We
give, in fact, those trade benefits to
Mexico and we ask very little in return. In fact, we have almost a $16 billion trade deficit, and our trade deficit
in the United States and I plan to hold
a hearing on this issue because it is another issue that has not received the
adequate attention or concern by the
Congress or its appropriate committees, but the deficit has now ballooned.
It is in orbit, the highest it has ever
been, trade deficit.
That is, the United States is buying
more foreign goods than selling those
goods. Only for so long can the United
States continue to have this incredible
hundred billion dollars in excess flowing out year after year from the policies of this administration, but that is
one more benefit that we gave to Mexico and they are benefitting by the
trade surplus that they experience in
selling us their goods, again, produced
at a different level. So all of these benefits are given to the country of Mexico.
In return, we ask very little and, in
fact, we go through this certification
process every year to say who is helping us and who is not assisting us and
should they get trade foreign assistance benefits. That brings me to the
topic that I wanted to raise tonight,
and that is the question of certification

of Mexico and what is going on with
our Mexican allies.
Are they cooperating? I just read the
quote by Tom Constantine, who is the
Director of our Drug Enforcement
Agency, very harshly critical of what
is going on in Mexico. Two years ago,
this Congress stumbled and part of it
was because of Wall Street weighing in.
They were concerned with this big
trade agreement, that there might be
some repercussions and American businesses have now invested in Mexico and
the interconnection of these economic
relationships by decertifying Mexico
there could be some implication, and
they extended the real meaning of decertification and have since, with the
cooperation of the administration,
turned this into a political process
rather than a policy process of this
Congress and how it extends benefits to
other countries. Again, those benefits
trade financial assistance and economic benefits in regard to international organizations. So that has
been distorted and the process is distorted.
Two years ago, this Congress concerned about the certification of Mexico at that point, passed a resolution
and asked Mexico to do several things
to help end this war, if it was to be a
joint war, but to take certain very specific actions but not unreasonable requests to deal with the narcotics problem that was just as bad then as it is
today. In fact, it has gotten worse
today as a result of nothing being done
by Mexico to address the specific concerns of this Congress.
Many people who were here several
years ago remember what we asked
Mexico to do in a cooperative fashion.
First we asked for extradition of Mexican officials who were involved in drug
activities. We asked for extradition of
the drug traffickers who were charged
and we asked for the arrest in Mexico,
by Mexicans, of major drug traffickers.
So we asked for extradition of those
who were involved in illegal narcotics
activities at the highest level, major
drug traffickers; and we asked for,
again, cooperation in trying to bring
under control some of the corruption
that existed in Mexico at various levels
of their government.
A second thing we asked for was Mexico to sign a maritime agreement with
the United States. A maritime agreement is important because if we look
again at this chart we can see the
drugs travel not only overland but also
through some of the water areas that
surround Mexico, and United States officials and United States enforcement
officers who work off of this coast, in
even our military, have no rights, no
maritime agreement. Mexico is the
only country in this region with which
the United States does not have a maritime agreement except, I believe,
Haiti.
The only reason we have not had one
with Haiti is because the administration has done such a great job with
their system of justice down there,
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where we spent three or four billion
dollars, and the parliament has not
met and we have had basically a dictatorship that refuses to operate in a legitimate fashion. So we have a parliament or a Congress in Haiti that basically has not been able to meet and
approve a maritime agreement, but
that is not the case in Mexico, even
though what has happened in Haiti in
not signing an agreement with the disorganization of their government, with
the pouring of billions of U.S. dollars
into that pit, we have a different situation, a different set of circumstances
with Haiti and that failure as opposed
to the Mexican record of failure and
failing to sign or come to terms on a
maritime agreement. That is number
two.
We asked for radar in the south. Now,
of course, if we just look at this chart
again we see that the drugs are coming
in through Mexico through the southern border and transiting through their
country. A simple request still not adhered to.
The fourth request was to enforce
some of the laws that had been passed.
Now, we did get Mexico to pass some
tougher laws several years back, but it
is nice to have a law. The question is
enforcing the law.
What happened when we asked for cooperation? Last year, our agents uncovered an incredibly large activity relating to money laundering in Mexico.
The scope of it was mind-boggling and
hundreds of millions of dollars being
laundered through Mexican banks. We
arranged for a sting operation and
Mexican banks customers were arrested. What did the Mexicans do? Did
they cooperate with us, enforcing the
law as we had asked 2 years ago in
money laundering and corruption? No,
they did not. In fact, the Mexicans had
the audacity to blast the United States
and then threaten to indict our Customs officials. This is an operation
known as Casa Blanca.
So here again was another item, the
fourth item that we had asked for cooperation from Mexico; two years ago,
and the situation is worse than it was
then.
An additional item that we asked for,
a simple request, was our agents, our
DEA agents who work around the
world, particularly where there are
international narcotics problems and
they are welcomed by most host countries. What did Mexico do to a request
that they secure protection, they allow
our agents to arm themselves and that
we also increase the presence of those
agents in that country for the purpose
of conducting investigations with
Mexican officials? What they did was
really take little or no action. We still
have a cap on those agents and our
agents still do not have the protection
they need.
So these are a few of the basic requests this House of Representatives
asked Mexico 2 years ago to comply
with to assist us.
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Again, nothing, at most very little,
has been done.
What disturbs me the most about the
situation with Mexico is that instead
of getting better on any front, the situation becomes worse and worse.
Tonight, before the House of Representatives, I am going to read most
of the article that appeared in today’s
New York Times, and I ask every Member of Congress who tomorrow will receive a copy of this article from me to
take time to read this article.
We have been concerned about corruption in Mexico at the highest levels.
We have been concerned that this administration made decisions about certification not based on facts, not based
on intelligence information, but based
on diplomacy and also in trying to protect United States officials which I believe have covered up a horrible situation. This article that I am going to
read tonight that appeared in The New
York Times by Tim Golden, again I
refer to every Member of Congress and
ask that they pay particular attention
to its contents, because its contents is
very damaging to what has taken place
regarding Mexico.
Mr. Speaker, let me, if I may, read
this. I will try to read most of the article. I think again it deserves our attention, and it was written today. This is
not something that is dated.
‘‘Early last year as undercover
United States Customs agents neared
the end of the biggest inquiry ever conducted into the illegal movement of
drug money, bankers working with
Mexico’s most powerful cocaine cartel
approached them with a stunning offer.
The
agents,
posing
as
moneylaunderers from Colombia, had insinuated themselves deeply into the Mexican underworld, helping the traffickers
hide more than $60 million. Now moneymen working with the cartel said
they had clients who needed to launder
$1.5 billion more. The most important
of those clients,’’ they said, now listen
to this, ‘‘was Mexico’s Minister of Defense.
Mr. SOUDER. Mr. Speaker, will the
gentleman yield?
Mr. MICA. Mr. Speaker, I would be
glad to yield to the gentleman from Indiana.
Mr. SOUDER. Mr. Speaker, I think it
is important to point out in looking at
this article that ‘‘early last year’’
means this is around the time we were
about to certify Mexico as cooperating,
and I think that is really important.
The gentleman called my attention to
this article. This is not something that
is historic; this is something that was
happening while on the floor of this
Congress. We had Members down here
saying they were cooperating, and that
is important, I think, in the context of
what the gentleman is reading here.
This was going on while we are here
saying, oh, things are going fine.
Mr. Speaker, I thank the gentleman
for yielding.
Mr. MICA. Mr. Speaker, I thank the
gentleman from Indiana not only for

his comments, but also for his continued interest in trying to bring to the
attention of the American people the
situation relating to Mexico’s involvement in this drug matter.
Again, the point being here, these
drug dealers said that they had a client
who needed to launder $1.5 billion
more. Most important, those clients,
one of those clients, they said, was
Mexico’s Minister of Defense.
‘‘The Customs agents didn’t know
whether the money really existed, or if
any of it belonged to the Minister, General Enrique Cervantes, officials said.
But having heard about American intelligence reports, pointing to corruption at the high levels of the Mexican
military, the agents were mystified by
what happened next.
‘‘Rather than continue the undercover operation to pursue the deal,
Clinton administration officials ordered that it be shut down on schedule
several weeks later. No further effort
was ever made to investigate the offer,
and officials said that prosecutors have
not even raised the matter with the
suspects in the case who have pleaded
guilty and who are cooperating with
authorities.’’
Let me read this quote: ‘‘Why are we
sitting on this kind of information,
asked the former senior Customs agent
who led the undercover inquiry,’’ and
that agent was William F. Gately. ‘‘It’s
either because we are lazy, we are stupid, or the political will doesn’t exist
to engage in the kind of investigation
where our law enforcement efforts
might damage our foreign policy.’’
So here we have the question of
whether or not we should have, and our
officials should have, pursued this matter of corruption at the very highest
levels, and in fact, it may have been
compromised for the sake of damaging
our foreign policy or our diplomacy, or
our relations with Mexico.
‘‘Senior officials denied,’’ and I will
continue reading, that foreign policy
had influenced their decision to end the
operation, saying they had been moved
primarily by concerns for its security.
They also emphasized that the agents
had been unable to verify the Mexican
traffickers’ claims.
‘‘Other officials of the administration, which has based much of its Mexican drug strategy on collaboration
with General Cervantes, said they were
confident that he was above reproach.
A spokesman for the Ministry of Defense, Lieutenant Francisco Aguilar
Hernandez, dismissed the traffickers’
proposal as self-serving lies.’’
But now listen to this part of this
story: ‘‘But a detailed account of the
case, based on confidential government
documents, court records, and dozens
of interviews, suggests that United
States officials walked away from an
extraordinary opportunity to examine
allegations of the official corruption
that is considered the main obstacle to
anti-drug efforts in Mexico.’’
Basically, they walked away from
the investigation.
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‘‘For nearly a decade, American officials have been haunted by the spectacle of Mexican officials being linked
to illicit activities soon after they are
embraced in Washington. And just
weeks before the Customs investigation known as Operation Casablanca’’,
which I referred to earlier, ‘‘which
ended last year, administration officials received intelligence reports indicating that the Mexican military’s ties
to the drug trade were more serious
than had been previously thought. But
when faced with the possibility that
one of Washington’s critical Mexican
allies might be linked to the traffickers, the official gave the matter little
consideration. They said they opted for
a sure thing, arresting mid-level traffickers and their associates, and at
least disrupting the money-laundering
system that drug gangs had set up. To
reach for a general, they asserted,
would have added to their risk with no
certainty of success.
‘‘Obviously, it was a significant allegation, the Commissioner of Customs,
Raymond W. Kelly, said in an interview. But he added, there was skepticism about it. Was it puffing? It just
was not seen as being, I wouldn’t use
the word credible, but it wasn’t verified.
Quote: ‘‘When senior administration
officials announced the stink last May,
they took a triumphant inventory: The
indictments of three big Mexican
banks and bankers from a dozen foreign banks and the arrest of 142 suspects, the confiscation of $35 million in
drug profits, and the seizing of accounts holding $66 million more. The
officials claimed that the success was a
result of a long-standing administration fight against money-laundering.
But Mr. Gately, who retired from the
Customs Service on December 31, said
his investigation had run the gauntlet
of resistance from the start.
‘‘The Justice Department, uncomfortable with cases in which undercover agents laundered more money for
drug traffickers than they ultimately
seized, was imposing new limits on the
time that such operations could run
and the money they would launder, officials said. And though the restrictions did not apply to Customs, a
branch of Treasury, Justice Department officials continued to play strong
skeptical roles in supervising cases
throughout the government.
‘‘One Federal official who spoke on
the condition of anonymity admitted
that he had initially dismissed Mr.
Gately’s plan. ‘You’re out of your
mind’, the official remembered saying.
Several colleagues said it was the sort
of response that Mr. Gately, 49 years of
age, tended to see as a challenge. A
decorated former Marine who enlisted
for service in Vietnam at 17, he had already been at the center of several
cases that mixed internal struggle and
public success. Friends and critics described him in similar terms: Driven,
sometimes abrasive, and usually creative.
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‘‘After leading an investigation that
revealed ties between the Italian Mafia
and Colombian cocaine cartels, Mr.
Gately cowrote a 1994 book about the
case, Dead Ringer, that cast him as a
lonely crusader surrounded by smallminded bureaucrats. ‘It is the story of
one man who refused to succumb to
corruption,’ the prologue reads, ‘who
believed in his oath and mission and
the consequences he paid for believing
in what he was doing.’
‘‘As the senior Customs drug investigator in Los Angeles, Mr. Gately said
he first heard from a confidential
source in 1993 about an important shift
in the way that Mexican and Colombian drug traffickers were converting
cash into funds that could be freely
spent. The source said, ‘Traffickers
were depositing their money with corrupt Mexican bankers who sent it back
to them in almost untraceable cashier’s checks drawn on American accounts that the Mexican banks used to
do business with in the United States.’
Mr. Gately hoped his source could infiltrate that system, collecting cash from
drug wholesalers in the United States,
and wiring it to corrupt bankers in
Mexico.
‘‘The bankers would issue drafts for
the money and Customs would develop
evidence against the suspects on both
ends of the transaction. Many Customs
officials, however, doubted that the
ruse would work. Drug enforcement
agents wanted to use the source in another case. Because the man had a
criminal past, one Federal prosecutor
opposed using him at all and threatened to indict him on a 10-year-old
case. Even when Mr. Gately was eventually able to recruit another undercover
intermediary,
a
Colombian
known by the pseudonym, Javier Ramirez, he and others, said a senior Justice Department official’’, and this is
very important, ‘‘Mary Warren, pressed
him to limit the operation’s scope.’’
So we have an official in the Department of Justice pressing him to limit
the scope of this operation.
‘‘What she wanted to know was when
was this going to be over,’’ he said of
Ms. Warren, ‘‘who declined to comment. What was our end game?’’
Mr. SOUDER. Mr. Speaker, will the
gentleman yield?
Mr. MICA. Mr. Speaker, I am glad to
recognize the gentleman from Indiana.
Mr. SOUDER. Mr. Speaker, one of my
concerns when I read this article and in
listening to the gentleman go through
this is that we on the Committee on
Government Reform, we have heard
some of this type of thing before, that
the constant trying to limit investigations, trying to cut it off, it is a very
disturbing pattern that this administration seems to have when they are
investigating things that are very uncomfortable regarding their policy.
It is not clear who and where this decision was being made by. We do not
know whether it is coming out of the
White House or whether at the top of
the Justice Department; much like in

the
Indian
casinos
investigation,
whether it was in the data bank or
whether it was in the missing files. But
it is amazing how we constantly hear
people inside the Justice Department
saying that top officials were impeding
their investigation rather than seeking
the truth.
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What is really disturbing here is that
it is not as though as I recall it was
just the year before this, that their
drug czar was implicated and eventually had to come down. It was not like
these were kind of off-the-wall charges
that had never happened before in the
Mexican government.
The gentleman from Florida has been
establishing through this New York
Times article that, while this person is
a very driven person, he has established that he has some track record.
This is a disturbing pattern we are seeing.
In fact, the gentleman read one
statement a little bit ago that was also
disturbing, because we often hear at
the grassroots level, ‘‘why do you get
the little guys and not the bigger
guys?’’ The gentleman read a statement from this article that said that
they were being limited by the Justice
Department because, if the cash that
they were having to do to move up the
line was less than that they could actually close on at given point, which
means that, by principle, we are defining we are only going to go for midrange if we cannot keep levering the
deal as we move up.
There are some fundamental questions here even as to how we approach
this and do we really have the goal in
our Justice Department to go after the
top officials even when we have a
strong tip. I think that, to some degree, this gets confusing as we move
with it, but this is really disturbing,
and I hope the gentleman from Florida
will continue reading this into the
RECORD and people will get copies of
this because this is a fundamental at
the heart of our policy right now in
Mexico.
Mr. MICA. As they say in the mystery books, the plot thickens here. Let
me continue if I may to read this into
the RECORD. ‘‘In November of 1995, Colombian drug contacts introduced the
undercover agents to Victor Alcala
Navarro, a representative of Mexico’s
biggest drug mafia, the so-called
Juarez cartel.
‘‘The Customs agents, posing as
money launderers from a dummy company called the Emerald Empire Corporation, began picking up the Mexican’s profits and laundering them as
planned.
‘‘In February 1997, at meetings in
Mexico, Javier Ramirez was introduced
to Mr. Alcala’s boss. A few months
later, the Customs source found himself chatting by phone with the head of
the cartel, Amado Carrillo Fuentes.
‘‘Over scores of meetings and million-dollar deals, the traffickers grew
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more open about the official protection
they enjoyed in Mexico, law enforcement officials and government documents indicate.
‘‘At one meeting in Mexico City on
May 16, 1997, the traffickers took along
16 federal police agents as bodyguards.’’ This is again police agents of
Mexico acting as bodyguards for drug
dealers. ‘‘At another meeting, a man
who identified himself as an official of
the Mexican Attorney General’s office
picked up $1.7 million in cash, including $415,000 that the undercover agents
had carried to Mexico for the cartel
boss himself.
‘‘During a later meeting in New
York, Mr. Alcala told the agents that
like Mexico’s drug enforcement chief,
who had been arrested for collaborating with the Juarez cartel,’’ again let
me interject an aside here, much to the
embarrassment of our United States
drug czar who had embraced the Mexican drug czar, and here he is arrested
‘‘for collaborating with the Juarez cartel, the Defense Minister, General Cervantes, was in league with the competing Tijuana cartel.’’
But here we have allegations about
the Attorney General, the former drug
czar, and the Minister of Defense, and
we have hundreds of thousands of dollars, $1.7 million of cash being picked
up by officials of the Mexican government.
Mr. SOUDER. Mr. Speaker, will the
gentleman yield?
Mr. MICA. Yes, I will be glad to
yield.
Mr. SOUDER. Mr. Speaker, I thank
the gentleman for yielding, because
what the gentleman just read here
sounds eerily close to what happened in
Colombia, only here we even have more
direct involvement with the leaders in
the government.
We have the drug enforcement chief,
eventually who was proven guilty, who
was actually renting an apartment
from the head of the Juarez cartel
while he was getting information from
our government. The allegation is that
the defense minister who was involved
in helping bring down that cartel may
be, we do not know this but this article
is suggesting that we failed to pursue
this, may be involved with the competing cartel just like the Cali cartel in
Colombia helped bring down the
Medellin cartel in Colombia because
they wanted to put a rival out.
We have been hearing steadily on
this floor and other bodies that the
fact one way we can tell Mexico is cooperating is they helped bring down
their drug czar. But what if, and we did
not investigate this, they brought
down their drug czar because another
faction was a part in helping a different cartel?
I am not saying that is happening,
but that is a really disturbing charge,
because we would be played, for lack of
a better word, as suckers in Congress if
in fact we use as an argument for not
doing decertification something which
actually was a setup for a more powerful cartel.
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Mr. MICA. Mr. Speaker, again the
plot thickens here, and I want to continue reading from this investigative
piece in today’s New York Times.
‘‘Customs officials said they remain
skeptical of what the agents heard, including the traffickers’ claim that Mr.
Carrillo Fuentes’s death in 1997 had actually been faked. But in December
1997, Javier Ramirez invited Mr. Alcala
to Colombia for an elaborately staged
meeting that seemed to raise that partnership to a new level.’’ This meeting
here with these folks. Let me continue.
‘‘At a heavily guarded hacienda overlooking Bogota, an operative acting as
Javier Ramirez’s Colombian boss, Carlos, said he and his partners had $500
million to launder,’’ half a billion dollars to launder. ‘‘They wanted to know
whether the Mexican bankers used by
Mr.
Alcala’s
boss,
Juan
Jose
Castellanos Alvarez Tostado, could
help.
‘‘ ‘Alvarez called us right back,’ Mr.
Gately recalled. ‘He said, ‘Let me send
you my very best people, and we will
get it done.’ ’’
‘‘On March 6, 1998,’’ just about a year
ago, ‘‘Mr. Alcala arrived with several
businessmen at the tastefully furnished
offices of Emerald Empire in a Los Angeles suburb. This time the businessmen offered a deal of their own.
‘‘One of the men, David Loera, said
he knew ‘a general,’ who had $150 million in Mexico City to invest. Would
Mr. Ramirez—who had told the traffickers he owned part of a Nevada casino used to launder money—care to
help?
‘‘Over the next six weeks, according
to government documents,’’ again let
me read this, ‘‘over the next six weeks,
according to government documents
and the accounts of Mr. Gately and
several officials, the deal was discussed
in three more meetings and three more
telephone conversations involving Mr.
Ramirez, the undercover agents and
the traffickers. All of the contacts
were secretly tape-recorded and their
words transcribed, officials said.
‘‘In one call, two senior investment
managers at Mexico’s second largest
bank told the Customs operatives that
the money belonged not just to ‘a general,’ but to the Minister of Defense.
Later, the two Mexicans advised Mr.
Ramirez that the minister was sending
‘his daughter’ (a woman later said to
be friend) to meet with them, along
with an army colonel and a third person.
‘‘However, the investment managers
said, the amount to be laundered was
much more than they had discussed:
the minister had $500 million in cash in
New York and another $500 million in
the Netherlands, in addition to $150
million in Mexico City.
‘‘Customs officials said they queried
the Central Intelligence Agency, which
works closely with the Mexican military on drug control and other programs. The CIA responded that it had
no such information about General
Cervantes, an assessment that other officials have since reiterated.

‘‘But although General Cervantes has
not been a focus of suspicion, Mexican
and American officials have said several senior generals close to him had
been under the scrutiny of investigators from both the Mexican Attorney
General’s office and a special military
intelligence unit.
‘‘On February 6, analysts at the Drug
Enforcement Administration briefed
Attorney General Janet Reno on intelligence indicating that the senior
Mexican generals might indeed be cooperating with Mr. Carrillo Fuentes’
organization, officials said. And in a
separate Customs case in Houston, undercover agents had been approached
about laundering millions of dollars for
an unidentified Mexican Army general,
officials said.’’
Now listen to this, and again I quote
from this article, ‘‘On April 9, Mr.
Alcala visited Emerald Empire with a
cousin, who had just returned from
Mexico with a message. The cousin
‘was very nervous about the deal,’ Mr.
Gately said. ‘He said it could be very
dangerous if it got screwed up, because
the money belonged to, ‘all of them, including the President.’ ’’ The President,
here it says Ernesto Zedillo. Then in
parentheses, it says ‘‘(A spokesman for
Mr. Zedillo, David Najera, dismissed
the claim as baseless.)’’
‘‘Later that month, Mr. Gately went
to Washington to brief officials including Mr. Kelly—who was then about to
take over the Customs Service after
having overseen it as Treasury Undersecretary for Enforcement.
‘‘Kelly said, ‘How do we know it’s
really him?’ Mr. Gately recalled, referring to General Cervantes. ‘I told him
we do not know,’ Mr. Gately said. ‘We
cannot substantiate it. But we have no
reason to believe that they are telling
us anything than what they know.’.
‘‘ ‘They weren’t trying to impress us,
they were not trying to make deals
with us,’ Mr. Gately added. ‘So whoever had this money, I thought it was
worth pursuing—whether it was the
Defense Minister of Mexico or somebody we had never heard of.’
‘‘People familiar with the discussions
said they did not go much further. The
general’s supposed emissaries were to
meet with Javier Ramirez in Las
Vegas, Nevada on April 22. They did
not arrive, and the traffickers reported
they had become nervous.
Mr. Kelly acknowledged that he had
been pressing for months to wrap up
the investigation; he said he had grown
increasingly concerned that information about it might be leaked out, endangering the undercover agents.
‘‘The final sting had already been
postponed twice because Federal prosecutors were still preparing indictments.
‘‘James E. Johnson, who succeeded
Mr. Kelly as Undersecretary and has
closely supervised the Treasury’s relations with Mexico on enforcement
issues, added a cautionary note that
several officials said seemed to underscore his concern for the political

stakes. Unless the agents had proof of
general Cervantes’s role, officials
quoted him as warning, they should
not bandy his name about in connection with the case.
‘‘ ‘We need to be very careful about
how we talk about this sort of thing,’ a
senior law enforcement official, who
would not speak for attribution, quoted
him as saying. ‘If we don’t have the
goods, it makes us look like we’re overreaching.’.
‘‘Mr. Johnson would not comment
publicly.’’
‘‘The operation had already navigated a series of sizable obstacles.
‘‘Mr. Gately and some other agents
were worried that their boss in Los Angeles, John Hensley, had leaked information about the secret operation to
congressional aides and others; Mr.
Hensley had also pressed hard to bring
the operation to an end, officials said.
‘‘For his part, officials said, Mr.
Hensley had accused his strong-willed
subordinate of transgressions ranging
from traveling without authorization
to stealing millions of dollars. Mr.
Kelly alleged that the charges against
Mr. Gately had been investigated and
found baseless; Mr. Hensley declined to
comment.’’

b

1900
‘‘As discussions about this supposed
$1.15 billion were going on, the undercover operation also suffered serious
setbacks with the capture of an important Juarez operative in Chicago. The
arrest brought money deliveries to a
halt while the cartel hunted a mole.
‘‘On May 16, more than two dozen
Mexican traffickers, bankers and other
operatives, who had been invited to the
United States by the undercover team,
were rounded up in San Diego at the
Casablanca Casino Resort in Mesquite,
Nevada.
Officials
said
whatever
thoughts they had entertained of pursuing the allegations about General
Cervantes were dropped in the diplomatic backlash that followed.’’
And, again, I told my colleagues
what the Mexicans did is they threatened to indict United States Customs
officials.
‘‘While the Mexican authorities were
asked to arrest about 20 suspects indicted in the case, they initially located only 6. One was a partner of Mr.
Loera, the fugitive businessman who
had first proposed the deal with ‘the
general’. The partner was found dead in
a Mexican jail from injuries that the
police described as self-inflicted. Mr.
Alvarez Tostado has never been found.
His deputy, Mr. Alcala, awaits trial in
Los Angeles.
‘‘Soon after the operation, American
officials said they revealed to the
Mexican government some of their information on ostensible corruption in
the case. They said they kept silent
about more explosive evidence to avoid
intensifying the furor that had followed their decision not to warn Mexico about the operation.’’
And this is the Casablanca operation.
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‘‘Still, the officials said none of the
information was ever pursued, and in a
little-noticed statement in July, the
office of the Mexican Attorney General, Jorge Madrazo Cuellar, dismissed
allegations of money laundering by
‘senior commanders of the Army and
officials of the Mexican government.’
‘‘Mr. Madrazo said in a telephone
interview that the Americans had told
him only about unidentified Federal
agents and a money laundering scheme
involving ‘a general who had a daughter’. He said the name of General Cervantes, who has no daughter, was never
mentioned.
‘‘With the information that they
gave me, Mr. Madrazo asked, what
could I possibly have done, gone and
looked for a general with a daughter?’’
And that was the response that we
have out of the Attorney General and
other officials of Mexico. So, basically,
what this article outlines, and I read it
in haste, but I wanted to make sure it
was included in the record, what this
article and this investigative report
outlines is, in fact, we may have corruption at the very highest levels of
the Mexican government.
This information is now public. We
have known that there was very high
levels of corruption. Here there are serious questions raised again that lead
to a high minister’s office all the way
to the office of the President of Mexico.
We also see in this article a situation
in which it appears that high United
States officials stopped this investigation when it was disclosed that this
corruption reached both the top of
Mexican cabinet officials and possibly
even reached the office of the President
of Mexico, President Zedillo.
We also have here evidence tonight
that the Mexican military, with whom
the United States is confiding with in
the war on drugs, is corrupt from the
bottom to the very top. We must know
who those generals are that are hoarding this kind of money in such an incredible fashion.
What else do we know? Those who reveal the truth about corruption in the
Mexican government are found dead,
and United States officials who attempt to reveal the truth about corruption are either deterred or they are penalized or they come under close scrutiny.
What else have we learned from this
investigative report? United States officials, including the Attorney General,
Secretary of State, and others may be
risking our national security. And if
we are losing 14,200 Americans from the
effects of illegal narcotics, and 60 to 70
percent of those hard drugs are coming
through Mexico, we know we have a
national security problem of a huge
proportion.
The information revealed by this
New York Times report deserves further investigation. As chairman of the
Subcommittee on Criminal Justice,
Drug Policy and Human Resources of
the Committee on Government Reform,

I intend to investigate it. We will not
be deterred in seeing how high this corruption leads to in the Mexican government. Wherever it may lead us, we will
follow it, and we will find out why officials of the United States Government
brought these investigations either to
a close or did not pursue adequately
these investigations with incredible allegations of this magnitude.
We will conduct those hearings and
those meetings either in public or behind closed doors.

f

CONCLUSION OF DISCUSSION ON
DRUGS
(Mr. SOUDER asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. SOUDER. Mr. Speaker, I yield to
the gentleman from Florida (Mr. MICA)
for a conclusion.
Mr. MICA. Mr. Speaker, I thank the
gentleman from Indiana for his cooperation, for coming out tonight and
telling the American people about the
situation we face with the corruption
in Mexico, about the incredible volume
of drugs that are coming across our
border through Mexico, and about the
apparent coverup and lack of investigation by this administration of corruption at the highest levels of Mexican
government.
Mr. Speaker, I simply wished to say
that we will hold hearings, we will investigate, and we will pursue this matter to the fullest extent. We will conduct hearings on this. Our subcommittee and other committees of Congress
will act, and we will get the facts and
information no matter where they lead
us.
Mr. SOUDER. Mr. Speaker, I look
forward to working with the gentleman
to find the truth. We do not know
where the truth lies, but when we
make foreign policy decisions on Mexico and China, we do not want to hear
about coverups, we want to hear we are
actually pursuing every lead to make
sure we are doing things in the best national interests of the United States
and not just trying to up our trade dollars making decisions otherwise.
I hope all this is false. I hope the top
leaders of the Mexican government are
completely clean. We need to work
with them to eliminate our drug problem, but we have to know what the
truth is.

f

INTRODUCTION OF THE
RATEPAYER PROTECTION ACT
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Florida, Mr. STEARNS, is
recognized for 5 minutes.
Mr. STEARNS. Mr. Speaker, today I rise to
introduce legislation with strong bipartisan
support that will not only save American consumers billions of dollars. It will also remove a
significant federal barrier to a more competitive electric power industry.
More than 20 years ago, the Public Utility
Regulatory Policies Act (PURPA) was enacted

as one of the original components of the
Carter Energy Plan. Convinced that we were
running out of natural gas and that the price
of oil would soar to $100 per barrel or even
more by the year 2000, Congress passed
PURPA to encourage conservation and promote the use of renewable fuels to generate
electricity. It did this by establishing a special
class of power generators known as qualifying
facilities (‘‘QF’s’’) and it required utilities to buy
all the electricity that these facilities wished to
sell at a price determined generally by federal
regulators and specifically by state regulators.
Congress sought, in drafting PURPA, to ensure that customers would pay no more for
PURPA power than they would have to pay
for other power. It did this by providing in
PURPA that the maximum price for electricity
from QF’s would be the cost that the purchase
utility would have incurred if it had generated
the electricity itself or had purchased it from a
source other than the QF. Unfortunately, this
has not proven to be the case because government projections of utility avoided costs
have been seriously in error. One recent study
estimates that PURPA is costing electricity
consumers nearly $8 billion a year in excess
power costs. Since over 60 percent of PURPA
contracts will not expire until after the year
2010, consumers will continue to pay these
excess costs well into the future.
PURPA also stands in the way of a more
competitive electric industry. By granting special status to some electricity generators, but
not others, PURPA encourages the creation of
uneconomic projects just to qualify for PURPA
benefits. Moreover, PURPA was premised on
utilities continuing to be the exclusive suppliers of electricity to all consumers within their
franchise territories. In many states today,
customers have the ability to choose their own
electric supplier. Requiring utilities to purchase
new PURPA power when they may no longer
have retail customers to whom they can resell
power makes no sense.
With 20 years of experience behind us, it is
clear that PURPA has outlived its usefulness.
My legislation would do three things to reform
PURPA: (1) It would prospectively repeal
PURPA’s mandatory purchase obligation on
the date of enactment, so that there would no
longer be any new obligations to purchase this
power; (2) it would respect the sanctity of existing PURPA contracts; and (3) it would ensure that purchasing utilities would continue to
be permitted to recover the costs of existing
PURPA contracts as long as these contracts
are in effect.
As I said upon introduction of virtually identical legislation during the last two Congresses, my only interest in introducing this bill
lies in achieving the most efficient and most
cost-effective means of electric generation for
America’s consumers. While it would prospectively repeal PURPA and would ensure that no
new PURPA contracts would be required, it
recognizes the legitimate current expectations
of QF developers and utility purchasers. I believe that it represents a broad based consensus on this important issue and I would urge
that this measure be included in whatever
electric industry legislation might be considered by this Congress.

f

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted to:
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Mr. BOYD (at the request of Mr. GEPfor today, on account of illness.
Mr. HASTINGS of Florida (at the request of Mr. GEPHARDT) for today, on
account of official business.
Mr. UNDERWOOD (at the request of
Mr. GEPHARDT) for today and Wednesday, March 17, on account of official
business.
Mr. HOSTETTLER (at the request of
Mr. ARMEY) for today, on account of official business.
Mr. LEWIS of Kentucky (at the request of Mr. ARMEY) for today, on account of official business.
Mr. PITTS (at the request of Mr.
ARMEY) for today, on account of illness.
HARDT)

f

SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, following the legislative program and any special orders
heretofore entered, was granted to:
(The following Members (at the request of Mr. MCNULTY) to revise and
extend their remarks and include extraneous material:)
Ms. NORTON, for 5 minutes, today.
Ms. CARSON, for 5 minutes, today.
Ms. JACKSON-LEE of Texas, for 5 minutes, today.
Mr. SMITH of Washington, for 5 minutes, today.
Mr. DOOLEY of California, for 5 minutes, today.
Ms. HOOLEY of Oregon, for 5 minutes,
today.
Mr. WISE, for 5 minutes, today.
Mr. BLUMENAUER, for 5 minutes,
today.
Mrs. MINK of Hawaii, for 5 minutes,
today.
(The following Members (at the request of Mr. HASTINGS of Washington)
to revise and extend their remarks and
include extraneous material:)
Mr. SOUDER, for 5 minutes, today.
Mr. FOLEY, for 5 minutes, today.
Mr. PAUL, for 5 minutes, on March 17.
Mr. DIAZ-BALART, for 5 minutes,
today and on March 17.
Mr. HULSHOF, for 5 minutes, on
March 17.
(The following Member (at the request of Mr. MICA) to revise and extend
his remarks and include extraneous
material:)
Mr. STEARNS, for 5 minutes, today.

f

ADJOURNMENT
Mr. SOUDER. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly (at 7 o’clock and 8 minutes p.m.),
the House adjourned until tomorrow,
Wednesday, March 17, 1999, at 10 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:
1055. A letter from the Administrator, Agricultural Marketing Service, Department of

Agriculture, transmitting the Department’s
final rule—Raisins Produced From Grapes
Grown in California; Final Free and Reserve
Percentages for 1998–99 Zante Currant Raisins [Docket No. FV99–989–3 IFR] received
March 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
1056. A letter from the Congressional Review Coordinator, Animal and Plant Health
Inspection Service, Department of Agriculture, transmitting the Department’s final
rule—Noxious Weeds; Update of Weed Lists
[Docket No. 98–063–2] received March 11, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
1057. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Azoxystrobin;
Pesticide Tolerance [OPP–300801; FRL–6064–6]
(RIN: 2070–AB78) received March 11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
1058. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Dicloran; Extension of Tolerance for Emergency Exemptions [OPP–300806; FRL 6065–6] (RIN: 2070–
AB78) received March 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
1059. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Maneb (manganous ethylenebisdithio- carbamate); Pesticide Tolerances for Emergency Exemptions
[OPP–300809; FRL–6067–9] (RIN: 2070–AB78) received March 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agriculture.
1060. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Pendimethalin:
Extension of Tolerances for Emergency Exemptions [OPP–300804; FRL–6063–9] (RIN:
2070–AB78) received March 11, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.
1061. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Phase 2 Emission Standards for New Nonroad Spark-Ignition Nonhandheld Engines At or Below 19
Kilowatts (RIN: 2060–AE29) received March
11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.
1062. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Propiconazole;
Establishment of Time-Limited Pesticide
Tolerances [OPP–300810; FRL–6068–4] (RIN:
2070–AB78) received March 11, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.
1063. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Propiconazole;
Extension of Tolerances for Emergency Exemptions [OPP–300797; FRL–6064–2] (RIN:
2070–AB78) received March 11,1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.
1064. A letter from the Comptroller, Department of Defense, transmitting a report
on the violation of the Antideficiency Act by
the Department of the Navy; to the Committee on Appropriations.
1065. A letter from the Assistant Secretary
for Health Affairs, Department of Defense,
transmitting notification that the Department has not yet completed the Plan for Re-
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design of Military Pharmacy System; to the
Committee on Armed Services.
1066. A letter from the Director, Office of
Legislative Affairs, Federal Deposit Insurance Corporation, transmitting the Corporation’s final rule—Risk-Based Capital Standards: Construction Loans on Presold Residential Properties; Junior Liens on 1- to 4Family Residential Properties; and Investments in Mutual Funds; Leverage Capital
Standards: Tier 1 Leverage Ratio [Docket
No. 98–125] (RIN: 1550–AB11) received March
9, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Banking and Financial
Services.
1067. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—
Changes in Flood Elevation Determinations—received March 9, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Banking and Financial Services.
1068. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—List of
Communities Eligible for the Sale of Flood
Insurance [Docket No. FEMA–7708] received
March 9, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.
1069. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Suspension of Community Eligibility [Docket
No. FEMA–7707] received March 9, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Banking and Financial Services.
1070. A letter from the Acting Assistant
General Counsel for Regulatory Law, Department of Energy, transmitting the Department’s final rule—Contractor Human Resource
Management
Programs—received
March 9, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.
1071. A letter from the Acting Assistant
General Counsel for Regulatory Law, Department of Energy, transmitting the Department’s final rule—Documentation For Work
Smart Standards Applications: Characteristics and Considerations—March 9, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
1072. A letter from the Acting Assistant
General Counsel for Regulatory Law, Department of Energy, transmitting the Department’s final rule—Scientific and Technical
Information Management—received March 9,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.
1073. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmitting the Agency’s final rule—Approval And
Promulgation Of Implementation Plans
Georgia: Approval of Revisions to the Georgia State Implementation Plan [GA–34–3–
9819a; FRL–6306–2] received March 11, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Commerce.
1074. A letter from the AMD—Performance
Evaluation and Records Management, Federal Communications Commission, transmitting the Commission’s final rule—Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations. (Pottsboro,
Roxton and Whitesboro, Texas, and Durant,
Leonard, Madill, and Sopher, Oklahoma)
[MM Docket No. 98–63 RM–9209, RM–9392,
RM–9393] received March 9, 1999, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
1075. A letter from the AMD—Performace
Evaluation and Records Management, Federal Communications Commission, transmitting the Commission’s final rule—Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations. (Spencer and
Webster, Massachusetts) [MM Docket No. 98–
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174 RM–9356] received March 9, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
1076. A letter from the AMD—Performance
Evaluation and Records Management, Federal Communications Commission, transmitting the Commission’s final rule—Amendment of Section 73.606(b), Table of Allotments, TV Broadcast Stations. (Kansas City,
Missouri) [MM Docket No. 96–134, RM–8817]
received March 9, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.
1077. A letter from the AMD—Performance
Evaluation and Records Management, Federal Communications Commission, transmitting the Commission’s final rule—Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations (Brewster,
Massachusetts) [MM Docket No. 98–58] (RM–
9252) received March 9, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.
1078. A letter from the Director, Administration and Management, Department of Defense, transmitting a report relating to the
Office of the Secretary of Defense; to the
Committee on Government Reform.
1079. A letter from the Comptroller General, General Accounting Office, transmitting a listing of new investigations, audits,
and evaluations; to the Committee on Government Reform.
1080. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fisheries Service, National Oceanic and Atmospheric Administration, transmitting the Administration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Revision of Definitions of Overfishing, Maximum
Sustainable Yield, and Optimum Yield for
the Crab and Scallop Fisheries [I.D. 111798A]
(RIN: 0648–AL89) received March 9, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Resources.
1081. A letter from the Program Analyst,
Office of the Chief Counsel, Department of
Transportation, transmitting the Department’s final rule—Amendment to Class E
Airspace; Garden City, KS [Airspace Docket
No. 98–ACE–59] received March 11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. BURTON. Committee on Government
Reform. H.R. 807. A bill to amend title 5,
United States Code, to provide portability of
service credit for persons who leave employment with the Federal Reserve Board to take
positions with other Government agencies;
with an amendment (Rept. 106–53). Referred
to the Committee of the Whole House on the
State of the Union.
Mr. GOSS: Committee on Rules. House
Resolution 113. Resolution providing for consideration of the bill (H.R. 820) to authorize
appropriations for fiscal years 2000 and 2001
for the Coast Guard, and for other purposes
(Rept. 106–54). Referred to the House Calendar.
Mr. DREIER: Committee on Rules. House
Resolution 114. Resolution providing for consideration of the bill (H.R. 975) to provide for
a reduction in the volume of steel imports,
and to establish a steel import notification
and monitoring program (Rept. 106–55). Referred to the House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. H.R. 130. A bill to
designate the United States Courthouse lo-

cated at 40 Centre Street in New York, New
York as the ‘‘Thurgood Marshall United
States Courthouse’’ (Rept. 106–56). Referred
to the House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. H.R. 751. A bill to
designate the Federal building and United
States courthouse located at 504 Hamilton
Street in Allentown, Pennsylvania, as the
‘‘Edward N. Cahn Federal Building and
United States Courthouse’’; with amendments (Rept. 106–57). Referred to the House
Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 44. Resolution authorizing the
use of the Capitol Grounds for the 18th annual National Peace Officers’ Memorial
Service; with an amendment (Rept. 106–58).
Referred to the House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 47. Resolution authorizing the
use of the Capitol grounds for the Greater
Washington Soap Box Derby; with an amendment (Rept. 106–59). Referred to the House
Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 48. Resolution authorizing the
use of the Capitol Grounds for the opening
ceremonies of Sunrayce 99 (Rept. 106–60). Referred to the House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 49. Resolution authorizing the
use of the Capitol Grounds for a bike rodeo
to be conducted by the Earth Force Youth
Bike Summit (Rept. 106–61). Referred to the
House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 50. Resolution authorizing the
1999 District of Columbia Special Olympics
Law Enforcement Torch Run to be run
through the Capitol Grounds (Rept. 106–62).
Referred to the House Calendar.
Mr. SHUSTER: Committee on Transportation and Infrastructure. House Concurrent
Resolution 52. Resolution authorizing the
use of the East Front of the Capitol Grounds
for performances sponsored by the John F.
Kennedy Center for the Performing Arts
(Rept. 106–63). Referred to the House Calendar.

f
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:
By Mr. SAXTON:
H.R. 1110. A bill to reauthorize and amend
the Coastal Zone Management Act of 1972; to
the Committee on Resources, and in addition
to the Committee on Transportation and Infrastructure, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mrs. MORELLA:
H.R. 1111. A bill to amend title 5, United
States Code, to provide for the establishment
of a program under which long-term care insurance is made available to Federal employees and annuitants, and for other purposes;
to the Committee on Government Reform,
and in addition to the Committee on Armed
Services, for a period to be subsequently determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mrs. MALONEY of New York (for
herself, Mr. BAKER, Mr. KANJORSKI,
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Mr. GILMAN, Mr. FROST, Mrs. KELLY,
Mr. GUTIERREZ, Mr. JACKSON of Illinois, Mr. COOK, Ms. LOFGREN, Ms.
LEE, Ms. SANCHEZ, Mr. BARRETT of
Mr.
Wisconsin,
Mr.
MARTINEZ,
FATTAH, Mrs. MEEK of Florida, Mr.
ALLEN, Mr. ENGEL, Mr. SAWYER, Mr.
EDWARDS, Ms. BROWN of Florida, Mr.
BISHOP, Mrs. CAPPS, Mr. SHOWS, Mrs.
CHRISTENSEN, Mrs. CLAYTON, Mr. HINCHEY, Mr. CROWLEY, Ms. SCHAKOWSKY,
Mr. PAYNE, Mr. FORD, Mr. BROWN of
California, Mrs. MINK of Hawaii, Mr.
SANDLIN, Mr. HILL of Indiana, and
Mr. UNDERWOOD):
H.R. 1112. A bill to amend the National
Housing Act to authorize the Secretary of
Housing and Urban Development to insure
mortgages for the acquisition, construction,
or substantial rehabilitation of child care
and development facilities and to establish
the Children’s Development Commission to
certify such facilities for such insurance, and
for other purposes; to the Committee on
Banking and Financial Services.
By Mr. OSE (for himself, Mr. DOOLITTLE, Mr. MATSUI, Mr. HERGER, Mr.
THOMPSON of California, Mr. POMBO,
and Mr. RADANOVICH):
H.R. 1113. A bill to assist in the development and implementation of projects to provide for the control of drainage, storm, flood
and other waters as part of water-related integrated resource management, environmental infrastructure, and resource protection and development projects in the Colusa
Basin Watershed, California; to the Committee on Resources.
By Mr. BURTON of Indiana (for himself
and Mr. LATOURETTE):
H.R. 1114. A bill to amend part S of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968 to permit the use of certain amounts for assistance to jail-based
substance treatment programs, and for other
purposes; to the Committee on the Judiciary.
By Mr. CANADY of Florida (for himself, Mrs. THURMAN, Mr. ABERCROMBIE, Mr. ACKERMAN, Mr. ALLEN,
Mr. BALDACCI, Mr. BARRETT of Nebraska, Mr. BENTSEN, Mr. BOEHLERT,
Mr. BORSKI, Mr. BOUCHER, Mr.
COBURN, Mr. COOKSEY, Mr. COYNE, Mr.
DEAL of Georgia, Mr. DEFAZIO, Mr.
ENGEL, Mr. ENGLISH, Mr. FILNER, Mr.
FOLEY, Mr. FRANK of Massachusetts,
Mr. FRANKS of New Jersey, Mr.
Mr.
GALLEGLY,
Mr.
FROST,
GILCHREST, Mr. GOSS, Mr. GRAHAM,
Mr. GREEN of Texas, Mr. GUTIERREZ,
Mr. HALL of Ohio, Mr. HAYWORTH, Mr.
INSLEE, Mr. JENKINS, Mrs. JOHNSON of
Connecticut, Ms. KILPATRICK, Mr.
KLECZKA, Mr. KOLBE, Mr. LAFALCE,
Mr. MATSUI, Mr. MASCARA, Mr.
MCCOLLUM, Mr. MCGOVERN, Mr.
MCHUGH, Mrs. MINK of Hawaii, Mr.
Mrs.
MORELLA,
Mr.
MOAKLEY,
NETHERCUTT, Mr. OLVER, Mr. PRICE of
North Carolina, Mr. QUINN, Mr. RAHALL, Mr. REGULA, Mr. ROTHMAN, Mr.
RUSH, Mr. SANDERS, Mr. SANDLIN, Mr.
SHADEGG, Mr. SHAYS, Mr. SHOWS, Ms.
SLAUGHTER, Mr. SMITH of New Jersey,
Mr. SNYDER, Mr. SOUDER, Ms.
STABENOW, Mr. STARK, Mr. TIERNEY,
Mr. TOWNS, Mr. WALSH, Mr. WAXMAN,
Mr. WEXLER, Mr. WEYGAND, Mr.
WHITFIELD, Mrs. WILSON, Mr. WOLF,
and Ms. WOOLSEY):
H.R. 1115. A bill to amend title XVIII of the
Social Security Act to eliminate the time
limitation
on
benefits
for
immunosuppressive drugs under the Medicare Program; to the Committee on Ways and Means,
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and in addition to the Committee on Commerce, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within
the jurisdiction of the committee concerned.
By Mr. MORAN of Kansas (for himself,
Mr. SESSIONS, Mr. PICKERING, and Mr.
WATKINS):
H.R. 1116. A bill to amend the Internal Revenue Code of 1986 to establish a graduated response to shrinking domestic oil and gas production and surging foreign oil imports, and
for other purposes; to the Committee on
Ways and Means.
By Mr. MORAN of Kansas (for himself,
Mr. TIAHRT, Mr. RYUN of Kansas, and
Mr. MOORE):
H.R. 1117. A bill to provide relief from unfair interest and penalties on refunds retroactively ordered by the Federal Energy Regulatory Commission; to the Committee on
Commerce.
By Mr. CAMPBELL (for himself, Mr.
THOMPSON of California, and Mr.
LEWIS of Georgia):
H.R. 1118. A bill to provide increased funding for the Land and Water Conservation
Fund and Urban Parks and Recreation Recovery Programs, to resume the funding of
the State grants program of the Land and
Water Conservation Fund, and to provide for
the acquisition and development of conservation and recreation facilities and programs
in urban areas, and for other purposes; to the
Committee on Resources.
By Mr. CARDIN (for himself, Mr. RANGEL, Mr. MATSUI, Mr. COYNE, Mr. JEFFERSON, Mr. LEVIN, Mr. LEWIS of
Georgia, Mr. DOGGETT, and Mr.
STARK):
H.R. 1119. A bill to enable a greater number
of children to receive child care services, and
to improve the quality of child care services;
to the Committee on Ways and Means, and in
addition to the Committee on Education and
the Workforce, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mr. LEVIN (for himself and Mr.
HOUGHTON):
H.R. 1120. A bill to modify the standards
for responding to import surges under section 201 of the Trade Act of 1974, to establish
mechanisms for import monitoring and the
prevention of circumvention of United
States trade laws, and to strengthen the enforcement of United States trade remedy
laws; to the Committee on Ways and Means.
By Mr. COLLINS:
H.R. 1121. A bill to designate the Federal
building and United States courthouse located at 18 Greenville Street in Newnan,
Georgia, as the ‘‘Lewis R. Morgan Federal
Building and United States Courthouse‘‘; to
the Committee on Transportation and Infrastructure.
By Mr. CRANE (for himself and Mr.
MATSUI):
H.R. 1122. A bill to amend the Internal Revenue Code of 1986 to more accurately codify
the depreciable life of printed wiring board
and printed wiring assembly equipment; to
the Committee on Ways and Means.
By Mr. FRANK of Massachusetts (for
himself and Mr. CAMPBELL):
H.R. 1123. A bill to exclude grants for student financial assistance from the prohibition on certain departments and agencies of
the Government making grants to institutions of higher education that prevent ROTC
access to campus or military recruiting on
campus; to the Committee on Armed Services, and in addition to the Committee on
Education and the Workforce, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-

sions as fall within the jurisdiction of the
committee concerned.
By Mr. HILL of Montana:
H.R. 1124. A bill to authorize construction
of the Fort Peck Reservation Rural Water
System in the State of Montana, and for
other purposes; to the Committee on Resources.
By Mr. KUCINICH (for himself and Mr.
NORWOOD):
H.R. 1125. A bill to amend the Trademark
Act of 1946 to increase the penalties for infringing the rights pertaining to famous performing groups and to clarify the law pertaining to the rights of individuals who perform services as a group; to the Committee
on the Judiciary.
By Mrs. MALONEY of New York (for
herself, Mr. TOWNS, Mr. NADLER, Mr.
OWENS, and Mr. WEINER):
H.R. 1126. A bill to require newly-constructed multifamily housing in New York
City to comply with the Federal Fire Prevention and Control Act of 1974; to the Committee on Science.
By Mr. MCCRERY (for himself and Mr.
WATKINS):
H.R. 1127. A bill to amend the Internal Revenue Code of 1986 to exclude income from the
transportation of oil and gas by pipeline
from subpart F income; to the Committee on
Ways and Means.
By Ms. MILLENDER-MCDONALD (for
herself, Ms. LEE, Ms. KILPATRICK, Mr.
FROST, Mr. FILNER, Mrs. MINK of Hawaii, Mr. LANTOS, Mr. MEEKS of New
York, Mr. ABERCROMBIE, Mr. RANGEL,
Mr. CLAY, Mr. MCGOVERN, Mrs.
CHRISTENSEN, Mrs. MALONEY of New
York, Mr. JEFFERSON, Mrs. MEEK of
Florida, Mrs. JONES of Ohio, Mr.
RUSH, Ms. LOFGREN, Ms. PELOSI, Mr.
OLVER, Mr. FALEOMAVAEGA, Mr.
GEORGE MILLER of California, Mr. LAFALCE, and Mr. WYNN):
H.R. 1128. A bill to amend the Immigration
and Nationality Act to facilitate the immigration to the United States of certain aliens
born in the Philippines or Japan who were
fathered by United States citizens; to the
Committee on the Judiciary.
By Mrs. MINK of Hawaii:
H.R. 1129. A bill to amend the Internal Revenue Code of 1986 to repeal the 60-month limitation period on the allowance of a deduction of interest on loans for higher education
expenses; to the Committee on Ways and
Means.
By Mr. MOAKLEY (for himself, Mr.
WAXMAN, Mr. MARKEY, Mr. BOEHLERT, Mr. NEAL of Massachusetts, Mr.
of
Wisconsin,
Mr.
BARRETT
Mr.
MCGOVERN,
Mr.
DELAHUNT,
OLVER, Mr. CAPUANO, Mr. NADLER,
Ms. PELOSI, Mr. KENNEDY of Rhode Island, Mr. SERRANO, Mr. MEEHAN, Ms.
SLAUGHTER, Mr. CUMMINGS, Mr.
CARDIN, Mrs. MORELLA, Ms. JACKSONLEE of Texas, Mr. BROWN of California, Mr. WEINER, Mr. GUTIERREZ, Ms.
DELAURO, Mr. OWENS, Mrs. MCCARTHY of New York, Mr. TIERNEY, and
Mr. FORD):
H.R. 1130. A bill to direct the Consumer
Product Safety Commission to promulgate
fire safety standards for cigarettes, and for
other purposes; to the Committee on Commerce.
By Mr. NADLER:
H.R. 1131. A bill to amend the Bank Protection Act of 1968 and the Federal Credit Union
Act to require enhanced security measures
at depository institutions and automated
teller machines sufficient to provide surveillance pictures which can be used effectively
as evidence in criminal prosecutions, to
amend title 28, United States Code, to require the Federal Bureau of Investigation to
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make technical recommendations with regard to such security measures, and for other
purposes; to the Committee on Banking and
Financial Services, and in addition to the
Committee on the Judiciary, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
H.R. 1132. A bill to amend the Public
Health Service Act and Employee Retirement Income Security Act of 1974 to require
that group and individual health insurance
coverage and group health plans provide coverage for annual screening mammography
for women 40 years of age or older if the coverage or plans include coverage for diagnostic mammography; to the Committee on
Commerce, and in addition to the Committee
on Education and the Workforce, for a period
to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. NADLER (for himself and Mr.
FROST):
H.R. 1133. A bill to provide for comprehensive reform for managed health care plans;
to the Committee on Ways and Means, and in
addition to the Committees on Commerce,
and Education and the Workforce, for a period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
H.R. 1134. A bill to amend title XVIII of the
Social Security Act with respect to restrictions
on
changes
in
benefits
under
MedicareChoice plans; to the Committee on
Ways and Means, and in addition to the Committee on Commerce, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. NORWOOD (for himself, Mr.
DEAL of Georgia, and Mr. LINDER):
H.R. 1135. A bill to direct the Secretary of
Agriculture to complete a land exchange
with Georgia Power Company; to the Committee on Agriculture.
By Mr. NORWOOD (for himself, Mr.
ARMEY, Mr. BURR of North Carolina,
and Mr. WELDON of Florida):
H.R. 1136. A bill to increase the availability and choice of quality health care; to the
Committee on Commerce, and in addition to
the Committees on Education and the Workforce, and Ways and Means, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. POMEROY:
H.R. 1137. A bill to amend Public Law 89–
108 to increase authorization levels for State
and Indian tribal, municipal, rural, and industrial water supplies, to meet current and
future water quantity and quality needs of
the Red River Valley, to deauthorize certain
project features and irrigation service areas,
to enhance natural resources and fish and
wildlife habitat, and for other purposes; to
the Committee on Resources.
By Mr. STEARNS (for himself, Mr.
TOWNS, Mr. HOUGHTON, Mr. ENGLISH,
Mr. MURTHA, Mr. BILBRAY, Mr. PETERSON of Pennsylvania, Mr. BOEHLERT, Ms. DUNN, Mr. PACKARD, Mr.
BOYD, Mr. LEWIS of California, Mr.
MICA, and Mrs. THURMAN):
H.R. 1138. A bill to prospectively repeal
section 210 of the Public Utility Regulatory
Policies Act of 1978; to the Committee on
Commerce.
By Mrs. TAUSCHER (for herself, Mr.
GEPHARDT, Mr. BONIOR, Mr. FROST,
Mr. MENENDEZ, Mr. CARDIN, Mr.
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CLAY, Ms. DELAURO, Ms. LOFGREN,
Mrs. MALONEY of New York, Mr. RANGEL, Mr. WEYGAND, Ms. WOOLSEY, Mr.
ACKERMAN, Mr. ALLEN, Mr. ANDREWS,
Mr. BALDACCI, Mr. BARRETT of Wisconsin, Ms. BERKLEY, Mr. BERMAN,
Mr. BORSKI, Mr. BOSWELL, Mr. BOUCHER, Mr. BRADY of Pennsylvania,
Ms. BROWN of Florida, Mr. BROWN of
California, Mr. BROWN of Ohio, Mrs.
Ms.
CARSON,
Mrs.
CAPPS,
CHRISTENSEN, Mrs. CLAYTON, Mr.
Mr.
CONYERS,
Mr.
CLEMENT,
Mr.
CROWLEY,
Mr.
COSTELLO,
Mr.
DEFAZIO,
Mr.
CUMMINGS,
DELAHUNT, Mr. DICKS, Mr. DINGELL,
Mr. DIXON, Mr. ENGEL, Ms. ESHOO,
Mr. FARR of California, Mr. FILNER,
Mr. GEJDENSON, Mr. GREEN of Texas,
Mr. HASTINGS of Florida, Mr. HINCHEY, Mr. HOYER, Ms. JACKSON-LEE of
Texas, Mr. JEFFERSON, Ms. EDDIE
BERNICE JOHNSON of Texas, Mr. KANJORSKI, Ms. KAPTUR, Mr. KENNEDY of
Rhode Island, Mr. KILDEE, Ms. KILPATRICK, Mr. LAFALCE, Mr. LAMPSON,
Mr. LANTOS, Mr. LEWIS of Georgia,
Mr. MATSUI, Mr. MCGOVERN, Mr.
MCNULTY, Ms. MILLENDER-MCDONALD, Mr. GEORGE MILLER of California, Mr. MORAN of Virginia, Mr. NEAL
of Massachusetts, Ms. NORTON, Mr.
OBERSTAR, Mr. PALLONE, Mr. PAYNE,
Ms. PELOSI, Mr. PRICE of North Carolina, Mr. RAHALL, Mr. RODRIGUEZ,
Mr. ROMERO-BARCELO, Ms. ROYBALALLARD, Mr. RUSH, Ms. SANCHEZ, Mr.
SANDLIN, Mr. SCOTT, Mr. SERRANO,
Mr. SHERMAN, Mr. SHOWS, Ms.
SLAUGHTER, Ms. STABENOW, Mrs.
THURMAN, Mr. VENTO, Mr. WAXMAN,
Mr. WEXLER, and Mr. WYNN):
H.R. 1139. A bill to make child care more
affordable for working families and for stayat-home parents with children under the age
of 1, to double the number of children receiving child care assistance, to provide for
after-school care, and to improve child care
safety and quality and enhance early childhood development; to the Committee on
Ways and Means, and in addition to the Committees on Education and the Workforce,
and Banking and Financial Services, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned.
By Mrs. THURMAN:
H.R. 1140. A bill to authorize the Secretary
of Health and Human Services to make payments to hospitals under the Medicare Program for costs associated with training psychologists; to the Committee on Ways and
Means, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. RANGEL:
H.J. Res. 39. A joint resolution proposing
an amendment to the Constitution of the
United States respecting the right to a
home; to the Committee on the Judiciary.
By Mr. TRAFICANT:
H.J. Res. 40. A joint resolution proposing
an amendment to the Constitution of the
United States relating to the budgetary
treatment of the Federal programs currently
known as the old-age, survivors, and disability insurance program and the hospital insurance program; to the Committee on the
Judiciary.
By Mr. HILL of Indiana (for himself,
Mr. CONDIT, Mr. REYES, Mr. SHOWS,
Mr. MCGOVERN, Mr. LATOURETTE, Mr.
HOLDEN, Ms. DANNER, Mr. ENGEL, Mr.
PAYNE, Mr. FRANK of Massachusetts,

Mr.
LEACH,
Mr.
DINGELL,
Mr.
Ms.
DELAURO,
Mr.
BALDACCI,
MALONEY of Connecticut, Mr. MEEHAN, Mr. LAHOOD, Mr. BERMAN, Mr.
FILNER, Ms. CARSON, Mr. SPRATT, Mr.
CLEMENT, Mr. FROST, Ms. KILPATRICK,
and Mr. GUTIERREZ):
H. Res. 115. A resolution expressing the
sense of the House of Representatives that a
postage stamp should be issued recognizing
the Veterans of Foreign Wars of the United
States; to the Committee on Government
Reform.
By Mr. NADLER:
H. Res. 116. A resolution amending the
Rules of the House of Representatives to require a bill or joint resolution which amends
a law to show the change in the law made by
the amendment, and for other purposes; to
the Committee on Rules.
By Mr. RANGEL:
H. Res. 117. A resolution expressing Support for a National Week of Reflection and
Tolernace; to the Committee on Government
Reform.
By Mr. TIAHRT (for himself, Mr. SMITH
of New Jersey, Mr. HYDE, Mr. BACHUS, Mr. HILL of Montana, Mr. SHOWS,
Mr. BUYER, Mr. METCALF, Mr. KING,
Mr. DELAY, Mr. FORBES, Mr. PITTS,
Mr. COBURN, Mr. LARGENT, Mr. LEWIS
of Kentucky, Mr. ADERHOLT, Mr.
SHADEGG, Mr. GARY MILLER of California, Mr. DEMINT, Mr. WELDON of
Florida, Mr. BLILEY, Mr. BARTLETT of
Maryland, and Mr. ENGLISH):
H. Res. 118. A resolution reaffirming the
principles of the Programme of Action of the
International Conference on Population and
Development with respect to the sovereign
rights of countries and the right of voluntary and informed consent in family planning programs; to the Committee on International Relations.

f

ADDITIONAL SPONSORS
Under clause 7 of rule XII, sponsors
were added to public bills and resolutions as follows:
H.R. 33: Mr. BOYD, Mr. HASTINGS of Florida,
and Mr. MICA.
H.R. 44: Mr. LOBIONDO, Mr. PICKERING, Mr.
HOLT, and Mr. KILDEE.
H.R. 51: Mr. GARY MILLER of California,
Mr. FRANKS of New Jersey, and Mr. SHOWS.
H.R. 65: Mr. STUPAK, Mr. WYNN, Mr. KILDEE, and Mr. PICKERING.
H.R. 70: Mr. EVERETT, Mrs. JOHNSON of
Connecticut, Mr. PICKERING, Mr. JEFFERSON,
Mr. MCINTYRE, and Ms. LOFGREN.
H.R. 72: Mr. SPENCE and Mr. GOODLING.
H.R. 116: Mr. WEXLER.
H.R. 163: Mr. FARR of California, Mr.
HASTINGS of Florida, and Mr. BLILEY.
H/R. 198: Mr. CRANE.
H.R. 216: Mr. DUNCAN and Mr. CANADY of
Florida.
H.R. 219: Mrs. MYRICK.
H.R. 220: Mr. BACHUS.
H.R. 263: Mr. CARDIN, Mr. PORTMAN, and
Ms. DUNN.
H.R. 303: Mr. BARTLETT of Maryland, Mr.
SANDLIN, Mr. STUPAK, Mrs. MINK of Hawaii,
Mr. KILDEE, and Mr. PICKERING.
H.R. 306: Mr. HASTINGS of Florida, Mr. SAWYER, Mr. FARR of California, Mr. MENENDEZ,
and Mr. OWENS.
H.R. 323: Mr. NEY, Ms. DEGETTE, Mr.
HOUGHTON, and Mr. CLEMENT.
H.R. 330: Mr. SMITH of New Jersey and Mr.
MCINTOSH.
H.R. 347: Mr. SKEEN and Mr. CHAMBLISS.
H.R. 351: Mr. TAUZIN and Mr. SISISKY.
H.R. 352: Mr. OXLEY, Ms. KAPTUR, Mr.
MOORE, Mr. LEWIS of Kentucky, and Mr.
GILLMOR.
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H.R. 354: Mr. DELAHUNT and Mr. WEXLER.
H.R. 355: Mr. NEY, Mr. BARRETT of Nebraska, Mr. BALDACCI, Mr. SANDLIN, Mr.
METCALF, Mr. PICKERING, and Mrs. MALONEY
of New York.
H.R. 357: Mr. LAFALCE.
H.R. 362: Mr. JEFFERSON.
H.R. 363: Mr. JEFFERSON, Mr. METCALF, and
Mr. PICKERING.
H.R. 364: Mr. JEFFERSON and Mr. PICKERING.
H.R. 365: Mr. JEFFERSON.
H.R. 366: Mr. JEFFERSON.
H.R. 370: Mr. TAYLOR of Mississippi.
H.R. 371: Mr. CONYERS, Mrs. MYRICK, Mrs.
BONO, Mr. BARCIA, Ms. SANCHEZ, Mr. INSLEE,
Mrs. LOWEY, Mr. SWEENEY, Mr. BONIOR, Mr.
LEACH, Mr. DIAZ-BALART, Mr. GILMAN, and
Mr. JEFFERSON.
H.R. 380: Mr. BARTLETT of Maryland, Mr.
ETHERIDGE, and Mr. REGULA.
H.R. 389: Mr. PASTOR, Mr. HILL of Indiana,
Mr. BAIRD, and Mr. INSLEE.
H.R. 398: Mr. ABERCROMBIE.
H.R. 407: Mr. ENGLISH and Mr. SHOWS.
H.R. 417: Ms. LEE and Mr. UDALL of Colorado.
H.R. 430: Mr. CANADY of Florida and Mr.
CUMMINGS.
H.R. 464: Mr. WHITFIELD, Mr. MCKEON, Mr.
BLUNT, Mr. GOODLING, Mr. PETERSON of
Pennsylvania, Mr. TURNER, Mr. BLILEY, Mr.
GARY MILLER of California, Mr. LARGENT,
Mr. NORWOOD, Mr. SMITH of Texas, Mrs.
NORTHUP, Mr. WATTS of Oklahoma, and Mr.
CALVERT.
H.R. 472: Mr. SHADEGG, Mr. DICKEY, Mr.
ENGLISH, and Mr. WELDON of Florida.
H.R. 492: Mr. HASTINGS of Washington and
Mr. TAYLOR of Mississippi.
H.R. 500: Mr. PICKERING.
H.R. 506: Mr. DEUTSCH.
H.R. 531: Ms. RIVERS, Mr. GREENWOOD, Mr.
POMEROY, and Mr. COBURN.
H.R. 534: Mr. THOMPSON of Mississippi.
H.R. 541: Mr. VENTO, Ms. CARSON, Mr.
MOORE, Mr. CUMMINGS, and Mr. MATSUI.
H.R. 544: Mrs. JONES of Ohio.
H.R. 557: Mr. WELDON of Pennsylvania.
H.R. 564: Mr. DOOLITTLE.
H.R. 566: Mr. WYNN, Mr. DIAZ-BALART, and
Mr. JEFFERSON.
H.R. 621: Mr. ENGLISH and Mr. FROST.
H.R. 625: Mr. WYNN and Mr. FROST.
H.R. 628: Mr. BARR of Georgia, Mr. FORBES,
Mr. HUNTER, and Mrs. THURMAN.
H.R. 632: Mr. GIBBONS.
H.R. 642: Mr. STARK, Mr. MCKEON, Mr.
DIXON, Ms. ROYBAL-ALLARD, Ms. WOOLSEY,
Mr. CONDIT, Mr. CAMPBELL, Mr. BILBRAY, Mr.
HUNTER, Mr. POMBO, Mr. DOOLEY of California, and Mrs. TAUSCHER.
H.R. 643: Mr. STARK, Mr. MCKEON, Mr.
DIXON, Ms. ROYBAL-ALLARD, Ms. WOOLSEY,
Mr. CONDIT, Mr. CAMPBELL, Mr. BILBRAY, Mr.
HUNTER, Mr. POMBO, Mr. DOOLEY of California, and Mrs. TAUSCHER.
and
Ms.
H.R.
670:
Mr.
DEFAZIO
SCHAKOWSKY.
H.R. 684: Mr. DICKS, Mr. INSLEE, and Mr.
UDALL of Colorado.
H.R. 685: Mr. MORAN of Kansas.
H.R. 689: Mr. MCINNIS, Mr. FOLEY, Mr.
LEWIS of Kentucky, and Mr. NUSSLE.
H.R. 708: Mr. JEFFERSON, Ms. LOFGREN, and
Ms. WOOLSEY.
H.R. 716: Mr. DELAHUNT.
H.R. 732: Mr. BONIOR, Mr. BROWN of California, Mrs. LOWEY, Ms. MCKINNEY, Ms. BROWN
of Florida, Mr. BLUMENAUER, and Ms. NORTON.
H.R. 735: Mr. SESSIONS.
H.R. 745: Mr. SANDLIN, Mr. SMITH of New
Jersey, Mr. OLVER, Mr. BARRETT of Wisconsin, Mr. BROWN of Ohio, and Mr. MATSUI.
H.R. 750: Ms. LEE.
H.R. 764: Mr. SHOWS, Mr. LIPINSKI, Mr.
FROST, Mr. ENGLISH, Mr. SHIMKUS, Mr.
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OXLEY, Mr. MCHUGH, Mr. WISE, Mr. FOLEY,
Mr. HILLIARD, Mr. BURTON of Indiana, Mrs.
KELLY, Mr. MATSUI, Mrs. MYRICK, and Mr.
CUMMINGS.
H.R. 772: Mrs. MEEK of Florida, Mr. BISHOP,
Mr. FILNER, Mr. HALL of Ohio, Ms. KAPTUR,
Mr. WATT of North Carolina, Mr. DAVIS of Illinois, Mr. FRANK of Massachusetts, Ms.
BALDWIN, Mr. FROST, Mr. NADLER, Mr. CROWLEY, Ms. WOOLSEY, Mr. WEYGAND, Mr.
STRICKLAND, Mr. LEWIS of Georgia, Mr.
TOWNS, Mr. RODRIGUEZ, Mr. BALGOJEVICH,
Mr. HOEFFEL, Ms. CARSON, Mr. FATTAH, Mr.
PAYNE, Ms. DELAURO, Mr. MALONEY of Connecticut, and Mr. TIERNEY.
H.R. 775: Mr. BARCIA, Mr. SHAYS, and Mr.
SESSIONS.
H.R. 783: Mr. BURTON of Indiana and Mr.
SANDERS.
H.R. 784: Mr. MARTINEZ, Mr. BLUNT, Mr.
PICKERING, and Mr. JENKINS.
H.R. 791: Mr. HOYER.
H.R. 795: Mr. HAYWORTH.
H.R. 832: Mr. FARR of California and Ms.
LOFGREN.
H.R. 837: Mrs. CAPPS and Mr. CUMMINGS.
H.R. 844: Mr. MCCOLLUM, Mr. RAMSTAD, Mr.
CALVERT, Mr. NEAL of Massachusetts, Mr.
MCCRERY, Mr. ANDREWS, Ms. DUNN, and Mrs.
KELLY.
H.R. 845: Mr. WEXLER and Ms. SLAUGHTER.
H.R. 850: Mr. BONILLA, Mr. DIAZ-BALART,
Mr. ENGEL, Mr. HASTINGS of Florida, Mr.
HILLIARD, Mr. KING, Mr. LAHOOD, Ms. MCKINNEY, Mr. NEY, Mrs. NORTHUP, Mr. RILEY, Mr.
SERRANO, Mr. STENHOLM, Mr. TANCREDO, Mr.
HANSEN, Mr. MORAN of Kansas, Mr. SAM
JOHNSON of Texas, and Mr. HILLEARY.
H.R. 853: Mrs. MYRICK, Mr. REYNOLDS, Mr.
GUTKNECHT, Mr. UPTON, Mr. CAMPBELL, and
Mr. BURR of North Carolina.
H.R. 858: Mr. SCARBOROUGH and Mr. HORN.
H.R. 860: Mr. FILNER.
H.R. 884: Mr. BARRETT of Wisconsin, Mr.
CLAY, Mr. WU, Mrs. THURMAN, Mr. BARCIA,
Mr. KILDEE, Mr. PORTER, Mr. ROHRABACHER,
Mr. WEINER, and Mr. ABERCROMBIE.
H.R. 886: Mr. MATSUI.

H.R. 896: Mr. OXLEY, Mr. PICKERING, Mr.
ADERHOLT, and Mr. BURR of North Carolina.
H.R. 904: Mr. GRAHAM, Mr. FRANK of Massachusetts, Mr. SANDERS, and Mr. JOHN.
H.R. 936: Mr. LARGENT.
H.R. 941: Mr. CRAMER, Mr. SHOWS, Mr. SNYDER, Mr. MCHUGH, Mr. KENNEDY of Rhode Island, Mr. WEXLER, Mr. GREEN of Texas, Mr.
CLEMENT, Mr. MCGOVERN, and Mrs. KELLY.
H.R. 959: Mr. KENNEDY of Rhode Island, Mr.
DEFAZIO, Mr. GEJDENSON, Ms. SCHAKOWSKY,
Mr. FROST, Mr. GREEN of Texas, Mr. CROWLEY, and Ms. EDDIE BERNICE JOHNSON of
Texas.
H.R. 960: Mrs. MORELLA, Mr. LAFALCE, and
Ms. SLAUGHTER.
H.R. 976: Mrs. MINK of Hawaii, Mr. MEEHAN,
Ms. MILLENDER-MCDONALD, Ms. KILPATRICK,
Mr. DICKS, Mr. SANDERS, Mr. OLVER, Mr.
BENTSEN, Mr. SHOWS, Mr. ENGLISH, Mr. BORSKI, Mr. ALLEN, Mr. RODRIGUEZ, Mrs. EMERSON, Mr. KENNEDY of Rhode Island, Mr.
METCALF, Mr. MATSUI, Mr. MCNULTY, Mr. PETERSON of Pennsylvania, Mr. BARRETT of
Wisconsin, Mrs. CAPPS, Mr. BROWN of Ohio,
Mr. WEXLER, Mr. FROST, Mr. WEYGAND, Mr.
SANDLIN, and Mrs. KELLY.
H.R. 987: Mr. DICKEY, Mr. ISTOOK, Mr. MILLER of Florida, and Mr. NORWOOD.
H.R. 1008: Ms. BERKLEY, Mr. EVERETT, Mrs.
KELLY, Mr. SHOWS, Mr. HILLEARY, Mr.
CUNNINGHAM, Mr. COOKSEY, and Mr. COOK.
H.R. 1034: Mr. SISISKY.
H.R. 1040: Mr. SANFORD.
H.R. 1041: Mr. COBLE, Mr. MCINTOSH, Mr.
MCKEON, and Mr. TALENT.
H.R. 1046: Mr. SANDERS and Mr. RUSH.
H.R. 1071: Mr. TAYLOR of Mississippi and
Mr. WYNN.
H.R. 1082: Mr. HOEFFEL, Ms. DELAURO, Ms.
MCKINNEY, Mrs. THURMAN, Mr. CUMMINGS,
Mr. DEUTSCH, Ms. BERKLEY, and Mrs. KELLY.
H.R. 1106: Mr. CANADY of Florida and Mr.
WEXLER.
H.J. Res. 14: Mr. SENSENBRENNER, Mr. BLILEY, Mr. CRANE, and Mr. HORN.
H.J. Res. 34: Mr. BALDACCI and Mr. PICKERING.
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H. Con. Res. 8: Mr. JOHN and Mrs. ROUKEMA.

H. Con. Res. 21: Mr. MCGOVERN, Mr. HORN,
and Mr. MICA.
H. Con. Res. 24: Mr. SABO, Mr. OWENS, Mr.
CARDIN, Mr. UPTON, Mr. GARY MILLER of
California, Mr. GOODE, Mr. ISTOOK, and Mr.
STRICKLAND.
H. Con. Res. 30: Mr. ADERHOLT and Mr.
TIAHRT.
H. Con. Res. 31: Mr. GREEN of Texas, Mr.
BARRETT of Wisconsin, Mr. WATT of North
Carolina, Mr. VENTO, Mrs. THURMAN, Mrs.
KELLY, and Ms. SANCHEZ.
H. Con. Res. 47: Mr. WOLF.
H. Con. Res. 51: Mr. LANTOS, Mr.
MCDERMOTT, and Mr. GUTIERREZ.
H. Con. Res. 54: Mr. MASCARA, Mr. SUNUNU,
Mr. CARDIN, Mr. ENGLISH, Mr. MALONEY of
Connecticut, Mr. PAYNE, Mr. OLVER, Mr.
PALLONE, Mr. MCKEON, Mr. GILMAN, Mr.
PASCRELL, Mr. UNDERWOOD, Mr. WEYGAND,
and Mr. HINCHEY.
H. Res. 35: Mr. BOEHLERT, Mr. FARR of California, Mr. DICKEY, Mr. CAPUANO, Mr. ANDREWS, Mr. GUTIERREZ, Mr. BERRY, Mr.
GEJDENSON, Mr. CARDIN, and Ms. BERKLEY.
H. Res. 41: Mr. CALLAHAN, Mr. CLYBURN,
Mr. DEUTSCH, Mr. DICKEY, Mr. JEFFERSON,
Mr. PICKERING, Mr. TIAHRT, and Mr. WYNN.
H. Res. 92: Mr. BLAGOJEVICH.
H. Res. 97: Mr. RANGEL, Mr. BONIOR, Mrs.
CHRISTENSEN, and Mr. CUMMINGS.
H. Res. 99: Mr. PASCRELL, Mr. FOLEY, Mr.
KING, Mr. CHABOT, Mr. ANDREWS, Mr. MCCOLLUM, Mr. ENGEL, Mr. LANTOS, MR. BONILLA,
Mr. PALLONE, and Mr. RADANOVICH.
H. Res. 105: Mr. DIXON, Mrs. MYRICK, Mr.
SHOWS, Mr. EHRLICH, Mr. FRANKS of New Jersey, and Mr. KNOLLENBERG.
H. Res. 106: Mr. KING, Mr. KENNEDY of
Rhode Island, Mr. BARRETT of Wisconsin, Mr.
SUNUNU, Ms. ROYBAL-ALLARD, Ms. NORTON,
Mr. CLEMENT, Mrs. MYRICK, Mr. HOYER, and
Mr. LUCAS of Oklahoma.
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Senate
The Senate met at 10:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].
PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:
God of grace and God of judgment, we
present our lives for Your review and
Your regeneration. In the bright light
of Your truth, we see ourselves as we
really are and ask for the power to become all that You meant us to be. We
pray that we will be distinguished for
our integrity. Help us nurture that
quality of undivided wholeness and
unimpaired completeness. Strengthen
our desire to have congruity between
beliefs and behavior, consistency between what we know is honest and
what we do. Particularly, we ask You
to refortify the Senators’ determination to have You guide their convictions and then give them the courage
to vote these convictions. May their
lives and their leadership reclaim the
admiration of the American people for
political leaders and the political process. Through our Lord and Savior.
Amen.

f
f

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore. The
distinguished majority leader, Senator
LOTT of Mississippi, is recognized.
SCHEDULE
Mr. LOTT. Mr. President, this morning the Senate will begin consideration
of a resolution commending Senator
KERREY on the 30th anniversary of his
receiving the Congressional Medal of
Honor. I had the pleasure of talking to
Senator KERREY late last night, as a
matter of fact, as he typically was
working aggressively on matters of
great interest to our country. I think it
is appropriate that we have this resolution before us. Under the previous

order, there will be 1 hour for consideration of the resolution, with the time
equally divided between Senators
HAGEL and EDWARDS or their designees.
At 11:30 a.m., the Senate will resume
consideration of S. 257, the national
missile defense bill, with a Cochran
amendment pending regarding clarification of funding. Under a previous
consent agreement, there will be 1 hour
for debate on the amendment, equally
divided between Senators COCHRAN and
LEVIN or their designees.
At the conclusion of that debate
time, the Senate will recess until 2:15
p.m. to allow the weekly party caucuses to meet. Upon reconvening at
2:15, the Senate will immediately proceed to a vote on or in relation to the
Cochran amendment. And further votes
are expected throughout Tuesday’s session as the Senate continues consideration of the missile defense bill.

f

MEASURE PLACED ON THE
CALENDAR—S. 609
Mr. LOTT. I understand there is a
bill at the desk due for its second reading, Mr. President.
The PRESIDING OFFICER (Mr. BENNETT). The clerk will report the bill.
The legislative clerk read as follows:

f

A bill (S. 609) to amend the Safe and DrugFree Schools and Communities Act of 1994 to
prevent the abuse of inhalants through programs under that Act, and for other purposes.

Mr. LOTT. I object to further consideration of the bill at this time.
The PRESIDING OFFICER. Objection is heard. The bill will be placed on
the Calendar.
ORDER OF PROCEDURE
Mr. LOTT. Mr. President, with regard to the missile defense bill, it
seems to me good progress is being
made. And the fact that we did not
have to have a vote on a motion to proceed or on cloture on a motion to proceed was a very positive development.

I hope the Cochran amendment can
be adopted and perhaps other action
taken today, but if we could actually
get to final passage of this bill tonight,
that would be very positive, because we
do have two other issues we would like
to be able to consider in some form this
week. One of them is the matter of
Kosovo, how the Senate wishes to express itself on that issue and how
ground troops would be introduced, if
at all. And then also we have the emergency supplemental appropriations bill
pending. Next week, the entirety of the
week will have to be spent on the budget resolution in order to complete action on that before the Easter recess.
So the sooner we can finish the missile
defense bill, the better it will be in addressing these other issues in a timely
fashion.
Mr. President, I know that Senators
HAGEL and REID and EDWARDS are in
the Chamber and wish to speak on the
resolution commemorating this Congressional Medal of Honor given to
Senator KERREY, but I would like to
take just 5 minutes or so to talk about
the missile defense bill.

f

NATIONAL MISSILE DEFENSE ACT
Mr. LOTT. Mr. President, I rise in
support and am a proud sponsor of S.
257, the National Missile Defense Act of
1999. If enacted, it would make the policy of the United States to deploy, as
soon as is technologically possible, an
effective national missile defense system capable of defending the territory
of the United States against limited
ballistic missile attack, whether accidental, unauthorized, or deliberate.
As I go around the country and I talk
about this issue, people are surprised,
stunned, to hear that we do not have
this missile defense capability right
now. They think that if there happened
to be a rogue missile launched, accidentally or even intended, we would be
able to just knock that out, no problem. When they find out we do not have

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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that technology in place now, they are
greatly alarmed.
So I commend the principal sponsors
of this bipartisan legislation, Senator
COCHRAN of Mississippi and Senator
INOUYE of Hawaii, for their diligent efforts to ensure that all 50 States—indeed, all Americans—enjoy protection
against missile attack.
My colleagues are aware that similar
legislation has been brought before the
Senate before—twice last year—and
twice we failed, just one vote short of
cutting off a filibuster. I am glad it appears we may not have a filibuster this
time, that we can deal with the substance of this bill and we can vote on
amendments and hopefully get to final
passage, because it is clear there is bipartisan support and the realization
that we need to move forward.
I know there are those who are concerned that it could be misinterpreted
what we are trying to do here and what
are the ramifications with regard to
the ABM Treaty, the Anti-Ballistic
Missile Treaty. My answer to that is
that we should make it clear what our
intentions are. This is a defensive
mechanism; this is to go forward and
develop the technology, and when we
have that technology, then we should
move to deploy it. But we would have
time to explain to one and all—whether
it is Russia, members of the Russian
Duma or the federation in Russia, their
leadership, or members of the Israeli
Knesset—what our intentions are.
To make sure that is done, I have
been discussing with the President and
with Senator DASCHLE, and with others
on both sides of the aisle, the idea that
we should set up a working group, patterned after the example of the arms
control observer group that served us
quite well during the 1980s and early
1990s when we were dealing with the
SALT treaties and we were trying to
get disarmament agreements worked
out in Europe and with the Soviet
Union.
We had Senators and Members of
Congress who met with representatives
of the then Soviet Government. We
went to the Soviet Union. We had them
come here. We had meetings in Geneva.
And I believe that Members of the Senate who were involved will tell you it
was very helpful. I discussed it with
Senator MOYNIHAN just yesterday at
lunch, and he said clearly when he
went to Geneva and met with the Russians and explained what our intentions were, and they talked about their
concerns about cruise missiles in Europe, that everybody had a better understanding.
So what I have advocated is that we
set up a group which would be entitled
something like this, although I am not
wedded to a title, but the national security and missile defense working
group, and that Senator COCHRAN
would chair that group. I understand
Senator DASCHLE has some Senators in
mind on his side of the aisle—it would
be equally divided—who would be involved in this effort. It would be a fol-

low-on to what we are trying to do
with the National Missile Defense Act.
I hope that before this day is out we
can set up this group and it will represent a broad cross section of the Senate so that everybody will understand
what is intended.
There are real dangers here. ‘‘The
threat is real, serious, and growing.’’
That is not my quote. That is a quote
of the Central Intelligence Agency, an
analyst who works in this critical area.
Let me recite what has happened
since March of last year: Pakistan
launched a medium-range missile that
it acquired from North Korea; China
and North Korea continue to provide
Pakistan with technical and other assistance on missiles and nuclear weapons; Iran launched a medium-range
missile. The original design also came
from North Korea. It was improved by
technology that it has been receiving
from Russia and China. Up to this day,
Russian companies are still exchanging
technology and information with Iran.
They are developing greater capability.
That is extremely dangerous.
While Congress has expressed its concern about this, the administration has
even taken actions against certain
companies in Russia. It continues to
this very moment. We know that Iran
is interested in developing and acquiring a long-range missile that could
reach—yes—the United States as well
as European capitals and that Tehran
is benefiting from this extensive assistance from Russia and from China.
North Korea is a very nervous situation. That country launched a longrange missile last August that demonstrated both intent and capability to
deliver payloads over extremely long
distances. Having been advised of this
development, the CIA now concludes
that the North Koreans ‘‘would be able
to use the three-stage configuration as
a ballistic missile. . .to deliver small
payloads to ICBM ranges.’’ With minor
modifications, this missile, the CIA
notes, could probably reach not only
Hawaii and Alaska but also the rest of
the United States.
The People’s Republic of China, PRC,
likewise continues to engage in a massive buildup of its missile forces both
at the theater level—that is aimed
against our friend, Taiwan, their neighbor—and the strategic level—aimed at,
perhaps, even the United States.
Today the PRC has more than a
dozen missiles aimed at American cities. Yet, we are told on occasion there
is not a missile aimed at the United
States today. That is not true. The
Chinese are in the process of developing multiple warheads for those and
their next-generation mobile missiles,
which are much more difficult to locate.
Sadly, there is a serious problem
here, and it is one that is growing. Just
recently, of course, is the situation
brought to the public’s attention regarding China’s nuclear espionage and
how we are dealing with that. There
are those wanting to know, How did
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this happen? Who did it? Who is to
blame? All of that is interesting and we
should determine that, but here is the
real question: Is it still going on? Have
we stopped it?
I think Congress should take a serious look at this situation. We need to
deal with some laws to make it possible for us to stop this sort of espionage. Do they need additional money?
We would need to have the appropriate
briefing from the Energy Department
and the CIA to judge whether or not
additional money should be needed.
This post-cold-war era is a unique
time, but it is also a dangerous time. It
is a time when historically, reviewing
what we have done in the past, we drop
our guard when there appears to be
times of calm and peace, but I think
that is when we are at our greatest
danger. Our inability to defend against
incoming accidental or rogue-launched
missiles is our Achilles’ heel. It is
where we are in the greatest danger.
Would we not act? Should we not begin
the process now? The truth of the matter is we should have already done it. If
we don’t, there will come a time soon—
perhaps early in the millennium—when
we will, in fact, be threatened and in
serious danger.
This National Missile Defense Act
will get us started. It will be the kind
of progress we need. We will still have
to make the decisions about the appropriations and when we actually go forward with deployment. I sense there
has been movement in the Senate on
this issue. I know there has been movement in the administration on this
issue. Now is the time to act. I hope
the Senate will do it in an expeditious
and bipartisan manner. I believe we
will look back on this bill and this vote
as one of the most significant votes
that we take in the year 1999.
I yield the floor.

f
f

PRIVILEGE OF THE FLOOR
Mr. EDWARDS. Mr. President, I ask
unanimous consent that Bill Beane, a
fellow on my staff from the Department of the Army, be allowed floor
privileges during the course of this
Congress for all matters relating to defense.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMENDATION OF THE HONORABLE J. ROBERT KERREY ON
THE 30TH ANNIVERSARY OF HIS
RECEIVING
THE
MEDAL
OF
HONOR
The PRESIDING OFFICER. The
clerk will report the resolution.
The legislative clerk read as follows:
A resolution (S. Res. 61) commending the
Honorable J. Robert Kerrey, United States
Senator from Nebraska, on the 30th anniversary of the events giving rise to his receiving
the Medal of Honor.

There being no objection, the Senate
proceeded to consider the resolution.
The PRESIDING OFFICER. The Senator from Nevada.
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Mr. REID. It is my understanding
there is 1 hour reserved.
The PRESIDING OFFICER. The Senator is correct. There is 1 hour equally
divided under the control of the Senator from Nebraska and the Senator
from North Carolina.
Mr. EDWARDS. Mr. President, the
order we intend to follow to speak on
this resolution will be myself first, followed by the Senator from Nebraska,
Mr. HAGEL, Senator MOYNIHAN will
speak next, followed by Senator REID
from Nevada.
Mr. President, this resolution is supported by all Senators, other than Senator KERREY.
I will talk for just a moment about
how I got to know Senator KERREY and
what I have learned about him. Senator KERREY and I first met about 2
years ago when I was looking for a new
job, the job that I presently have as
U.S. Senator from North Carolina. At
the time, Senator KERREY was the head
of the Democratic Senatorial Campaign Committee. I came here to Washington to meet with Senator KERREY
and was grilled by him on why I was
seeking this office, what my motivations were, and why I thought I should
be able to represent the people of North
Carolina in this esteemed body.
Over the course of brief time through
campaigning and spending lots of time
together, we have gotten to know each
other very well. He is the definition of
a leader, in my mind. Here is a man
who is independent, clear thinking, always willing to speak his mind regardless of the politics, willing to speak
against his own political party if he believes that his position is right and
just, who cares a great deal and
empathizes for the plight of others.
He has done an extraordinary job
during the time I have seen him work
here in the Senate during the brief
time that I have been here. He is the
kind of Senator who many of us young
Senators would like to emulate.
I want to talk for just a minute
about the events that give rise to this
resolution. Thirty years ago this past
Sunday, Senator KERREY, when he was
a Navy SEAL, commanded a unit of
Navy SEALs that were involved in an
attack on the Vietcong. His unit scaled
a 350-foot shear cliff in order to position themselves for the attack.
During the course of the attack on
the Vietcong, a grenade exploded at the
feet of Senator KERREY. He was severely injured by the grenade, but in
spite of these severe injuries, which
eventually led to the loss of a part of
his leg, he continued to direct the attack in a clear-thinking way that eventually led to victory by this Navy
SEAL team.
The work he did on that day was extraordinarily courageous and showed
the leadership that we have come to
know over the last 30 years since that
event occurred. He went from that
event to winning the Medal of Honor
for the events that occurred on that
day, and from that place to a veterans

hospital in Philadelphia for a long,
long period of recuperation.
I will first read the last sentence of
that citation that he received at the
time he received his Medal of Honor,
which I think encapsulates what Senator KERREY did 30 years ago this past
Sunday.
KERREY’s courageous and inspiring leadership, valued fighting spirit, and tenacious devotion to duty in the face of almost overwhelming opposition sustain and enhance
the finest traditions of the United States
Naval service.

The courage and leadership that Senator KERREY showed on that day, as I
mentioned earlier, led to his receipt of
the Medal of Honor. From there, he
went to a veterans hospital in Philadelphia for a long, long period of recuperation and, as he has told many of his
friends and colleagues, it was a very
difficult time for him. He went from
there to becoming a successful businessman, and he eventually became
Governor of Nebraska. That led to the
time he has spent here in the U.S. Senate.
As I mentioned, Senator KERREY is a
man who most of us look up to; he is
clear thinking and independent minded. The thing that always inspires me
about him is his willingness to speak
up even when speaking up is not always in his best political interest or in
the best political interest of his party.
He, as I mentioned, is the definition of
a leader.
I want to mention one quote that I
think is critically important in understanding the kind of leadership that
Senator KERREY has brought to this
body during the time he has been here.
It is a quote that he gave recently to a
Nebraska newspaper:
It’s odd to say, but this all became a real
gift in many ways.

Speaking now of the events that occurred 30 years ago this past Sunday
and the injuries he received as a result:
It’s odd to say, but this all became a real
gift in many ways. The world got bigger to
me. I didn’t realize there was so much pain
in the world. Up until then, I presumed that
if I didn’t feel it, then it wasn’t happening.
But it’s going on out there every day. In hospitals. In lots of homes.
I learned that the most valuable, priceless
thing you can give anyone is kindness. At
the right moment, it can be life-changing.

That is a perfect description of Senator BOB KERREY. It is the reason that
he is the extraordinary man and the
extraordinary leader and the extraordinary Senator that he has been in this
body, and he is the reason that I support, with great enthusiasm, this resolution honoring him.
At this time, I yield for the junior
Senator from Nebraska.
The PRESIDING OFFICER. The Senator from Nebraska, Mr. HAGEL, is recognized.
Mr. HAGEL. Mr. President, I thank
my friend and colleague from North
Carolina for helping organize this recognition of our friend and colleague,
my senior Senator from the State of
Nebraska, BOB KERREY.
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In 1979, on the cover of a Newsweek
magazine, with a glorious picture of
Teddy Roosevelt riding to the charge,
the headline blared out, ‘‘Where Have
Our Heroes Gone?’’
Mr. President, that was in 1979, at a
time when many Americans were questioning the very foundation and base of
our Government and our society. They
were reaching out for inspiration and
courage and asking the Newsweek 1979
question, ‘‘Where have our heroes
gone?’’
There are heroes all around us. One
in our midst is the man whom we recognize this morning, BOB KERREY. BOB
KERREY is a hero for many reasons.
Anyone who has been awarded the Congressional Medal of Honor, our Nation’s highest award for valor and bravery, is a hero. But the mark of a hero
is what happens after that recognition.
What has BOB KERREY done with his
life since that time 30 years ago when
he, in a selfless, valorous way, led his
men and put his men, his duty, his
country and his mission above himself?
What has happened to this man since?
Well, as he tells the story, in a rather
self-effacing way—that is how we Nebraskans are, humble, self-effacing—
the only flaw I can find in KERREY is
that he was not Army. But other than
that defect, he has conducted himself
rather well.
The mark of a hero is what one has
taken in life—the good, the bad, and all
that is in between, and how they have
applied that to make the world better,
and what they have done to improve
the lives of others. That begins with
some belief—belief in oneself, belief in
one’s country, belief in others, belief
that in fact God has given us all
strengths, resources and weaknesses.
As BOB KERREY has often said, there
were so many who surrounded him
after those days in Vietnam—in the
hospital, in rehabilitation—who helped
him put his life back together. That is
what inspired him. He rose inspired as
well. He rose and reinspired, and reinspired, and reinspired. They lead and
they never stop and they never stop.
That is the story, to me, that is most
magnificent about BOB KERREY.
It is appropriate that we recognize
one of our own on the floor of the Senate today. I am particularly proud because I come from the State where BOB
KERREY was grounded with foundations, with values, with standards, with
expectations; and so I know how he has
inspired our State. Our colleagues
know how he has inspired this body and
the people around him, and they know
of the lives of the people that he has
touched.
For all of those reasons, and more,
Mr. President, I am proud to take a
moment to share in recognizing the
goodness and, yes, the heroism of our
friend and our colleague, BOB KERREY.
To you, good friend, I salute you.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The Senator from New York is recognized.
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Mr. MOYNIHAN. Mr. President, I am
honored, sir, to follow the distinguished Senator from Nebraska and his
remarks. And might I begin with a
phrase from the old Navy—by which I
mean the old, old Navy—when a fellow
was mustering out, he would say, ‘‘I’m
going to put that oar on my shoulder.’’
And the reference was that you were
going to put that oar on your shoulder
and march inland until you reached a
town where someone said, ‘‘Hey, fella,
what’s that thing you’ve got on your
shoulder?’’ And then you could settle
down in comfort after years at sea. Nebraska would surely qualify for such a
site. This extraordinary man, who left
Nebraska, joined the Navy, brought
such honor and distinction to himself,
and now to the Senate is remarkable
indeed.
You’ve heard of his work. Just a word
about the man. Hemingway said that
courage was grace under pressure. BOB
KERREY has shown that grace from
that very moment 30 years ago on that
bluff. Michael Barone in the Almanac
of American Politics recounts that
when asked about the medals he had
won, Senator KERREY answered, ‘‘One
Purple Heart, one Bronze Star—one
whatever.’’ Well, the ‘‘whatever’’ is, of
course, the Congressional Medal of
Honor. There have been—all told—five
U.S. Senators to have won that medal.
It was created during the Civil War.
Four of the senators received the
medal for service in the Civil War. And
now, 134 years later, a fifth.
BOB KERREY does do such honor to
this body, as he has done to his country, with grace under pressure. Perhaps
nothing more distinguished him than
the long and difficult time in the
Philadelphia Naval Hospital witnessed
by many, including the marine Lewis
Puller, Jr.—son of the most decorated
marine in history. He wrote of Senator
‘‘His
stoicism,
though
KERREY,
unnerving, was a source of amazement
to all.’’ It continues such. It continues
with an evenness that can be eerie at
the same moment it is inspiring. Robert Novak has recently written that
what sets Senator KERREY apart is how
‘‘unashamedly he preaches love of and
service to country.’’ And so, sir, from
another generation and in a far distant
conflict, this lieutenant junior grade
salutes him and would have the Senate
know—those who don’t—that when a
Medal of Honor winner appears anywhere on ship, the answer is, ‘‘Attention all hands.’’ He is to be so saluted
on all occasions and honored throughout his life, and for the extraordinary
legacy he will one day leave.
I salute you, sir.
I thank the Chair.
I yield the floor.
The PRESIDING OFFICER (Mr. ROBERTS). The distinguished Senator from
Nevada is recognized.
Mr. REID. Mr. President, I yield 1
minute to the junior Senator from Virginia.
The PRESIDING OFFICER. The Senator from Virginia is recognized for 1
minute.

Mr. ROBB. Thank you, Mr. President.
I thank my friend from Nevada for
yielding. I will be very brief.
Mr. President, I happened to be serving in the Republic of Vietnam at the
time that this particular act of heroism was made. I am more than a little
familiar with the criteria for the particular award that was given. Almost
any major award for gallantry is subject to some degree of subjectivity.
This is the one that is clearly proven
beyond any reasonable doubt to have
been awarded meritoriously under any
and all circumstances.
I join all of my colleagues who are
here, including those veterans who
served in Vietnam with our distinguished Senator, and I thank my colleague for yielding. This is one that
makes all of us proud.
I yield the floor.
Mr. REID. Mr. President, Groucho
Marx used to say that he wouldn’t belong to any club that would have him
as a member. I get that feeling about
the very small club consisting of those
who have been awarded the Medal of
Honor.
Nobody asks to join, the price of admission is too high. Nobody applies,
the rules don’t permit applications.
You get in this select club by doing
something that no one would do, or
should I say rarely does, and most of
the time you pass the test by not surviving it.
I dare say that if BOB KERREY had
been offered membership in this club as
a volunteer, he would have declined.
But membership isn’t voluntary.
Once you have performed those acts
of outstanding courage, of valor, of
heroism—above and beyond the call of
duty—once you have come through the
valley of the shadow of death and into
the light—once you have, in the unique
circumstances of military combat,
saved lives and taken lives and in most
instances, given your own life, to qualify for the medal—you are a marked
man.
BOB KERREY bears that mark. That
mark shows through his grace, and his
intelligence and concentration and
wit—aspects with which, I dare say,
many in our body are handsomely endowed.
That mark shines above his hard
work, love of country, and respect for
his fellow members—qualities which
most here share in ample quantity.
That mark transcends every other
skill or point of character which makes
us all unique human beings. The mark
BOB KERREY bears is his having given
one of his limbs for our country.
The mark BOB KERREY wears is his
unique courage, his honor, his valor.
He shows it in his daily life, in his political decisions, and in his dealings
with the world.
BOB KERREY, when dealing with entitlements, education, Iraq, and farm
issues, has shown unparalleled courage.
But, to me he is simply my friend.
Thirty years ago, on an island in
Southeast Asia, ten thousand miles
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from the Senate Chamber, Navy Lt.
BOB KERREY did something above and
beyond the call of duty. If he did nothing else with the rest of his life, we
would, as Americans, honor him for
what he did on that island far away.
I suspect, however, when the time
comes—as for all of us it must—to
summarize this man’s contributions to
his friends, his Nation, and the world—
the Congressional Medal of Honor will
be cited, not as an award which shaped
the man, but rather as just one example in a life and litany of courage
which has known no bounds and which
serves as a Platonic example for the
rest of us to pursue, but never to
achieve.
Thank you, Senator BOB KERREY, for
sharing with the people of Nebraska,
this Nation, and each of us who serve
with you—your exemplary life.
The PRESIDING OFFICER. The distinguished Senator from Arizona is recognized.
Mr. MCCAIN. Mr. President, ‘‘It was
my duty.’’ So did my friend and colleague BOB KERREY recently respond to
a question by CBS’ Bob Schieffer, who
had asked my friend why he did it—
why he led his elite SEAL team up a
350-foot sheer cliff and then down into
the waiting enemy’s camp, suffering
life-threatening injuries in the process
but effectively commanding his team
throughout their successful mission.
For then-Lieutenant KERREY, his
duty was his honor, and his country’s
cause was his highest calling. That a
young man from the plains of Nebraska
showed ‘‘conspicuous gallantry and intrepidity at the risk of his life above
and beyond the call of duty’’ in Vietnam, as his Medal of Honor citation recalls, reminds us that exceptional heroism can spring from the humblest of
roots.
It was his duty, BOB says. Near the
very beginning of the assault on the
Viet Cong camp, a grenade exploded at
his feet, injuring him terribly and
threatening the success of the mission.
In similar circumstances, many men,
incapacitated and bleeding, might have
given up. Not BOB. His sense of duty
did not allow it.
His sense of duty compelled him to
fight on, despite the trauma of sustaining multiple injuries, including one
that would take his leg, and despite the
chaos of battle, which has undone
other good men who have found themselves in less dire circumstances.
BOB’s courageous leadership won that
battle on a Vietnamese island in Nha
Trang Bay thirty years ago. ‘‘I don’t
remember doing anything especially
heroic,’’ says the plain-spoken Nebraskan. Although I do not know the men
BOB commanded on that fateful day, I
do know that their testimonial to his
selfless heroism ensured that history
recorded my friend’s sacrifice.
That record, in the form of BOB’s
Medal of Honor citation, has surely inspired countless Americans in uniform
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over the past thirty years. As my colleagues know, it is with reverence and
awe that uniformed service members
and veterans speak of America’s Medal
of Honor recipients. They are, indeed,
the heroes’ heroes.
I myself am privileged to have served
in the United States Navy, as did my
father and grandfather before me. They
would tell you, as I do today, how honored we all should be to know a man
like BOB KERREY, a man whose fighting
spirit earned him the nation’s highest
award for exceptional military service
above and beyond the call of duty.
I am deeply honored to serve in the
Senate with BOB. Ironically, he would
be the first to tell you that he felt little calling for public service when he
came home from Vietnam. For he came
home not only with a broken body, but
with an understandable resentment
about the war, and toward those politicians in Washington who conducted it.
BOB’s faith in our Nation and the values she embodies was reaffirmed by his
military service. ‘‘It’s a great country
that will fight for other people’s freedom,’’ he says. But his faith in his Government was shaken, as was that of
many Americans, after the divisive experience of Vietnam.
What restored BOB’s faith in his Government? By his reckoning, it was the
Philadelphia Naval Hospital where he
spent months in surgery and therapy.
As BOB has said, the fact that our Government would build and fund a hospital for people like him—anonymous
people who had never contributed to a
politician’s campaign—and provide the
medical care they needed, simply because they were wounded Americans,
was inspirational. So were the medical
staff and volunteers who helped heal
his wounds.
Faith renewed, BOB went on to become Governor of Nebraska and a U.S.
Senator. His independent leadership on
some of the toughest issues we face
today, including Social Security, education, and tax reform, demonstrates
that this man, who gave so much for
his country in military service, makes
an important contribution to America’s governance in peacetime.
In the words of BOB’s Medal of Honor
citation:
Lt. (j.g.) Kerrey’s courageous and inspiring
leadership, valiant fighting spirit, and tenacious devotion to duty in the face of almost
overwhelming opposition sustain and enhance the finest traditions of the U.S. Naval
Service.

That leadership and sense of duty
continues to motivate his public service today.
BOB’s contribution to America’s governance may grow. Although he will sit
out next year’s Presidential race, he
may be a contender in the future. In
the meantime, I am honored and privileged to work with him in the Senate.
Thank you for your valued service,
BOB.
I yield the floor.
The PRESIDING OFFICER. The distinguished Democratic leader is recognized.

Mr. DASCHLE. Mr. President, I commend the distinguished Senator from
Arizona for his eloquence, as well as
the Senator from Nevada, whom I also
heard. I thank the Senator from North
Carolina for making the effort to allow
us this opportunity on the floor this
morning.
Mr. President, last week, when Joe
DiMaggio died, I heard many people
say it is a shame how few heroes there
are left among us. To anyone who believes that, I say: Meet my friend, BOB
KERREY. To me and to many others, he
is a genuine American hero.
As others have noted, on a moonless
black night, 30 years ago this past Sunday, Lieutenant KERREY, then a 25year-old Navy SEAL commander, led
his squad in a surprise attack on North
Vietnamese Army guerillas on the island of Hon Tre.
During the fierce firefight that broke
out, an enemy grenade exploded on the
ground beside him. The blast shattered
his right leg below the knee, badly
wounded his right hand, and pierced
much of his body with shrapnel.
Despite his massive injuries, Lieutenant KERREY continued to direct his
squad until the last man was safely
evacuated. Days later, doctors were
forced to amputate his injured leg just
below the knee. Lieutenant KERREY
had been in Vietnam only 3 months.
For his sacrifice, he was awarded the
Bronze Star, the Purple Heart, and the
highest award our nation bestows for
bravery, the Congressional Medal of
Honor. But it is not only what others
pinned over his heart that makes BOB
KERREY a hero. It is what is in his
heart.
JOSEPH ROBERT KERREY returned
from Vietnam angry and disillusioned.
What he endured in Vietnam, and what
he saw later at the Philadelphia Naval
Hospital, where he spent nine months
learning how to walk again, shook his
faith—both in the war, and in the Government that had sent him there. It
forced him to re-examine everything he
had ever believed about his country.
But slowly, out of his pain and anger
and doubt, he began to acquire a new
faith in this Nation.
Years ago, when he was Governor of
Nebraska, he described that faith to a
reporter. He said, ‘‘There are . . . people who like to say, ‘You know all
these subsidy programs we’ve got?
They make people lazy.’ And I like to
jump right in their face and say, that
is an absolute lie.’’ Government help
‘‘didn’t make me lazy. It made me
grateful.’’
Another time, he put it more simply.
While government ‘‘almost killed me’’
in a war, he said, government also
‘‘saved my life.’’
It was the United States Government, he said, that fitted him with a
prosthesis and taught him to walk
again. It was the Government that paid
for the countless operations he needed.
Later, in 1973, it was the Government
that helped him open his first restaurant with his brother-in-law. Two
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years later, when that restaurant was
destroyed in a tornado, it was the Government—the people of the United
States—that loaned them the money to
rebuild.
As Governor and, for the last 11
years, as a Member of the Senate, BOB
KERREY has fought to make sure Government works for all Americans. He
has fought to make health care more
affordable and accessible.
He has fought to give entrepreneurs
the chance to turn their good ideas
into profitable businesses. He has
fought to make sure this nation keeps
its promises to veterans.
He has also fought tirelessly to preserve family farms and rural communities.
For several years now, I’ve had the
good fortune to serve with Senator
KERREY on the Agriculture Committee.
I know how deeply committed he is to
restoring the agricultural economy.
In 1994, he played a key role in preserving the Federal crop insurance program, and today, with the Presiding
Officer he is one of the leaders in the
effort to strengthen it again, so we reduce our over-reliance on disaster programs and make the system fairer and
more predictable for producers.
Senator KERREY is continually looking for new ways to create new opportunities for American farmers. He is a
strong supporter of ethanol, and of increased agricultural research. He is
committed to preserving the integrity
of the U.S. food supply, so that we continue to have the safest, most abundant, most economical food supply in
the world.
Like Senator KERREY, I come from a
state that is made up mostly of small
towns and rural communities, so I am
personally grateful to him for his efforts to help agricultural producers. I
am also grateful for his insistence that
rural America be treated fairly on a
whole array of critical issues, from expanding the information superhighway,
to improving our health care system,
and strengthening the schools America’s children attend, especially in rural
areas.
But Senator KERREY’s greatest contribution to this Senate, and to this
Nation, may be that he is not afraid to
challenge conventional wisdom. In 1994,
almost single-handedly, he created and
chaired the Bipartisan Commission on
Entitlement and Tax Reform. Conventional wisdom said, don’t get involved
with entitlements. You can’t make
anyone happy; you can only make enemies.
But BOB KERREY’s personal experience told him that preserving Social
Security and Medicare was worth taking a risks—risking some political capital. He has repeatedly opposed efforts
to amend our Constitution to make
flag-burning a crime. It is politically
risky, even for a wounded war hero, to
take such a position. But Senator
KERREY has taken that risk, time and
time again, because—in his words:
America is a beacon of hope for the people
of this world who yearn for freedom from the
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despotism of ‘‘repressive government.’’ This
hope is diluted when we advise others that
we are frightened by flag burning.

He is, at heart, a genuine patriot.
He was born in Lincoln, Nebraska,
one of 7 children. His father was a
builder, his mother was a housewife. As
a child, he suffered from such severe
asthma that one of his teachers later
said, when he breathed, he sometimes
sounded like a fireplace bellows. Despite his asthma, he was on his high
school basketball, football, golf and
swim teams. Is anyone surprised?
After high school, he went to the
University of Nebraska, where he finished his 5-year pharmacy program in 4
years. His asthma likely would have
given him a legitimate way to avoid
military service, but he wasn’t looking
for a way out.
Shortly after he graduated, he enlisted in the Navy as an officer candidate. The Navy was then just starting its elite SEALs program, the
Navy’s version of the Green Berets. Of
the 5,000 men who applied for underwater demolition training with the
SEALs, only 197 were selected, and
only about 60 made it through the brutal training. His plan was to do his
duty with the SEALs and return to Nebraska to work as a pharmacist. He
made the SEALs, with asthma. Is anyone surprised?
But then that all changed on that
black night 30 years ago. When he finally got the chance to practice pharmacy after he had been put back together at the naval hospital, he discovered he could no longer stand for as
long as the job required. Changing
courses, he and his brother-in-law
started a restaurant. Eventually they
would own several restaurants and
health clubs and employ more than 900
people. Is anyone surprised?
In the beginning, they did everything
themselves, from tending bar to flipping burgers to washing dishes. Is anyone surprised?
He entered politics in 1982, beating an
incumbent Republican Governor in a
heavily Republican State. At the time,
Nebraska was in the middle of a terrible budget and farm crisis. Over the
next 4 years, he replaced the 3-percent
deficit he inherited with a 7-percent
surplus. Knowing BOB KERREY, is anyone surprised?
He never received lower than a 55percent approval rating for the entire
time he was Governor. In 1985, when he
stunned Nebraskans by announcing
that he would not seek a second term,
he was at a 70-percent approval rating.
After the Governor’s office, he went
briefly to Santa Barbara, CA, where he
taught a college class on the Vietnam
War with Walter Capps. In 1988, Nebraskans elected him to the U.S. Senate. In
1992, he ran for our party’s Presidential
nomination. He is a fierce defender of
Nebraska’s interests and a national
leader as well.
This Senate is enriched by the contributions of many heroes from different wars, Mr. President:
MAX CLELAND, who lost an arm and
both of his legs in Vietnam, holds a Silver Star. CHUCK HAGEL holds two Pur-

ple Hearts. FRITZ HOLLINGS holds a
Bronze Star. DANNY INOUYE lost an arm
in Italy in World War II. He was awarded a Purple Heart, a Bronze Star, and
the Distinguished Service Cross. JOHN
KERRY holds the Silver Star, the
Bronze Star, three Purple Hearts, the
National Defense Service Medal, and
two Presidential Unit Citations. JOHN
MCCAIN spent 51⁄2 years in hell as a
POW. He holds a Silver Star, a Bronze
Star, a Legion of Merit honor, a Purple
Heart, and the Distinguished Flying
Cross. BILL ROTH holds a Bronze Star.
TED STEVENS was awarded two Distinguished Flying Crosses and two Air
Medals in World War II. Many other
Senators served with distinction as
well in times of peace as well as in
times of war.
One Senator among us holds the Congressional Medal of Honor. To him, this
Nation is indebted for all that he did to
achieve it.
I am reminded of a story Senator
KERREY has told many times about a
conversation he had with his mother 30
years ago. Doctors at the Philadelphia
Naval Hospital had just amputated his
leg. When he awoke from surgery, his
mother was standing at his bedside.
‘‘How much is left?’’ he asked her.
His mother said, ‘‘There’s a lot left.’’
As Senator KERREY says, ‘‘She wasn’t
talking about body parts. She was
talking about here.’’ She was talking
about what is in his heart.
For 30 years, BOB KERREY has drawn
on the courage and compassion of what
is here—first to rebuild his own life,
then to try to make a better life for
people in Nebraska, and then for people
all across this country. He is to me a
genuine American hero, and he is my
friend.
I yield the floor.
The PRESIDING OFFICER. The distinguished Senator from Utah.
Mr. BENNETT. Mr. President, I can’t
pass up the opportunity to embarrass
BOB KERREY. I know, as we all do, that
he did not ask for this and that it is always uncomfortable to come to your
own wake, but he deserves it. I want to
participate in it and do what I can to
not only add to his embarrassment a
little, but to let him know how well regarded he is on both sides of the aisle
and among those who may disagree
with him on all of the great issues that
the minority leader just listed.
I served in the military at a time
when the only shots I ever heard fired
were in basic training. After I got out
of basic training, I ended up in classroom and spent my time trying to
teach surveying to a group of draftees
who didn’t understand what the word
meant. The only reason I was doing
that is because my particular military
specialty, for which I was being
trained, was being phased out in the
way the military always does. They
train you for an obsolete skill and then
make you an instructor to teach that
skill to other people who do not need
it.
I have absolutely no basis for identifying with the group, the very small
group of people who have heard shots
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fired in anger, who have faced the difficulty and the challenge of combat. I
can only read about it. I can only hear
about it. I cannot identify with it in
any personal way.
So why am I taking the time to stand
here and talk about the contribution of
BOB KERREY when everyone who has
had those kinds of experiences has
talked about it? I am standing because
of an experience I had 2 years ago—3
years ago now—with the former majority leader, Bob Dole. I was on the campaign trail with Senator Dole, and we
were out making the usual kinds of
stops. I was told our next stop was in
Battle Creek, MI. Battle Creek, MI, to
me means breakfast cereal. I had no
idea why Senator Dole wanted to go to
Battle Creek, MI.
We went into a building in Battle
Creek, a Federal building. It was under
renovation, but the lobby had not been
renovated. I felt as if I had walked into
a movie set. It was the 1940s all over
again. This building, being renovated
into a Federal office building, had been
a Federal hospital. It was the hospital
where Bob Dole spent, on and off, 3
years of his life. They had found the
place—that is, the floor—where Bob
Dole’s bed had been when he was taken
there in a condition where he could do
nothing for himself. He couldn’t brush
his teeth himself. He certainly couldn’t
go to the bathroom for himself. He was
just taken there and placed in a bed
and left there, as they began to work
on him.
We walked around the floor. As I say,
it was being renovated. Finally, Senator Dole identified the place on that
floor where his bed had been. He stood
there and said, ‘‘Yep, that’s the view
out of the window; that’s where the
bathroom was, where I would be
wheeled,’’ so on, so forth. ‘‘Okay, let’s
go.’’
It was the working press that said,
‘‘Wait a minute, Senator. Don’t leave.
Tell us how you feel.’’
Probably for the first time in public,
Bob Dole told us what it was like in a
military hospital without any prospects, without any immediate hope,
completely paralyzed by his condition.
The thing that struck me the most and
the thing that brings me to my feet
today was his description of some of
the other things that happened in that
war.
He said, catching me completely by
surprise, ‘‘Over there was where Phil
Hart had his bed.’’
And he said, ‘‘Over there’’—or maybe
it was down the hall—‘‘was DANNY
INOUYE.’’ He said, ‘‘Phil wasn’t hurt as
badly as the rest of us, so he could get
out from time to time. The Hart family
owned a hotel down the street, and he
would go down to the hotel and get
some decent food for us and smuggle it
in so that we didn’t have the hospital
food all the time.’’
He said, ‘‘DANNY INOUYE was the best
bridge player in the whole hospital.’’
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Subsequent to that, I talked to Senator
INOUYE on the subway and said, ‘‘I understand you were the best bridge player in the hospital in Battle Creek.’’ He
said, ‘‘Oh, no, I wasn’t very good; it’s
just that Dole was terrible.’’
Then Bob Dole said, ‘‘As I got a little
better, they began to move my bed
around the hospital, because I could
tell jokes and I would cheer some of
the others up.’’
Why do I bring this up? Of course, we
all know Bob Dole. We have named a
building after Phil Hart. I don’t know
what we will name after DANNY INOUYE,
but he is still here. I bring this up with
respect to BOB KERREY because we
honor these men not solely for what
they did in the military, not solely for
what they did to rebuild their bodies,
but for the example they set to rebuild
their lives. To me, that is more heroic
than the instant in battle when your
instincts take over and you do what
your duty tells you you have to do. I
say that without ever having been
there. So I could well be wrong.
But how much heroism is involved in
pulling yourself together when you are
lying in a bed unable to brush your own
teeth and say, ‘‘I’m going to rebuild
my body, I’m going to rebuild my life,
I’m going to go to law school or found
a restaurant,’’ or do whatever it is that
has to be done to such an extent that
you are qualified in the eyes of the voters in the State in which you live to
represent them in the U.S. Senate.
We are surrounded by heroes, not just
because of what they did while under
enemy fire, but what they did in the
years following when they gave our
children and our contemporaries the
example of never giving up, of never allowing what happened to them to destroy them. Bob Dole was such a hero;
Phil Hart was such a hero; DANNY
INOUYE, JOHN MCCAIN, MAX CLELAND,
and BOB KERREY.
I will never join the select group of
people who receive military honors or
military medals, but I am proud to be
part of the select group that knows and
works with these heroes, these men
who have demonstrated to us that what
you do over a lifetime is many times
more important than what you do in an
instant, and BOB KERREY stands at the
first rank of that select group, and I
salute him.
The PRESIDING OFFICER. The distinguished Senator from Rhode Island
is recognized.
Mr. REED. Mr. President, prior to
making comments about the senior
Senator from Nebraska, I yield 1
minute to the Senator from California.
Mrs. BOXER. Mr. President, I thank
the Senator so much for yielding.
I say to the Senator from North
Carolina, Mr. EDWARDS, and the Senator from Rhode Island, Mr. REED, for
arranging this, thank you. I think it
has been a very high moment in my career in the U.S. Senate. I say to Senator KERREY, I wish you never had been
hurt in war, and I just want to thank
you for coming back from that trauma,

because it has changed the lives of so
many people.
To those who do not know BOB
KERREY as well as his colleagues know
him, I say this is a man of no wasted
words. This is not a man of small talk.
This is a man with big vision, big ideas,
and little time to waste. One, I think,
can make the leap that that experience, that brush with death, has made
him understand, as many do not understand, that life is fleeting and life goes
fast.
Although his rehabilitation must
have seemed like an eternity, what he
got out of that clearly was the love and
support of many people, and it made
him realize that he wanted to have a
chance to give that kind of support to
others.
I consider working with BOB KERREY
an honor. It is always interesting. It is
always exciting. It is always an experience you can never figure out until it
actually happens, because he is not
someone who is driven by the ordinary;
it is the extraordinary.
I add my words of praise for my
friend BOB KERREY. I also add words of
praise for the people who rehabilitated
you in your tough times. Because of
their work, we have you here.
Thank you very much.
Mr. EDWARDS. Mr. President, before
the Senator from Rhode Island proceeds, how much time do we have remaining?
The PRESIDING OFFICER (Mr.
SANTORUM). Eight minutes 53 seconds.
Mr. EDWARDS. Mr. President, I ask
unanimous consent for an additional 10
minutes so that Senators who are
present will be allowed to speak.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REED. Thank you, Mr. President.
Mr. President, today is one of those
rare moments on the floor of the Senate that we can, with respect and reverence and, indeed, humility, salute a
true American hero, Senator BOB
KERREY.
Senator KERREY is a man of great
courage. That is obvious from his accomplishments, not just as a SEAL in
Vietnam, but as a public figure for
many, many years. He is also a patriot,
someone who loves this country deeply
and sincerely and fervently. It is this
patriotism which caused him to join
the U.S. Navy, although I suspect if
you asked him back then, he would
have made some type of joke about his
joining the Navy and joining the
SEALS. But in his heart, it was because of his profound love for his country and his dedication to his future.
Then I suspect also that in the course
of his training, he began to realize that
he had been given the most profound
privilege any American can be given,
and that is the opportunity to lead
American fighting men. That privilege
also implies a sacred trust, a commitment to do all you can to lead your
troops with both courage and sound
judgment.
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He was leading his SEALs that night
30 years ago. He had brought them to a
dangerous place, and he was bound and
determined, at the risk of his own life,
to bring them all back. He fought with
great valor. He never lost faith. He always insisted that what he would do
would be in the best interests of his
men.
For him, the world then was very
simple: his mission, his men, and then,
and only then, himself. He was and is a
hero. BOB KERREY saw war in all its
brutality, in all its confusion, in all its
senselessness, but he never surrendered
his heart and his spirit to that brutality. He never let it harden his heart or
cloud his judgment.
He came back from a war committed
to continue to serve his Nation. He remains an idealist, and more importantly an idealist without illusions.
And again in his acerbic way he would
deny all this. But it is true.
He still believes deeply in his country. He still understands that it is necessary to lead. He still understands and
keeps faith with those he led and those,
sadly, he left behind. He is somebody of
whom we are all tremendously proud.
And there is something else about BOB
KERREY which might explain how he
could lead men successfully on virtually impossible missions, because he
has that kind of talent to walk into a
room when everyone else is depressed,
feeling oppressed, feeling without hope,
and the combination of his energy and
his confidence and that glint in his eye
convince people they should follow
him, even if the task appears impossible.
Fortunately for us, he has brought
these great skills to the U.S. Senate.
He continues to serve his country. He
continues to take the tough missions—
not the milk runs but the hard missions. We all appreciate his courage
and his valor.
We all have many personal anecdotes. Let me just share one. I admired
BOB KERREY long before I ever got to
the U.S. Senate. I met him several
times before, but the first time I was
really sort of speechless was on Inauguration Day in 1996, where I showed
up outside there in the corridor a few
feet away from here, ready to meet
with my new colleagues in the U.S.
Senate, and for the first time in my
life, within a step away, I actually saw
someone wearing the Medal of Honor. I
looked at Senator KERREY as a starstruck teenager would look at a great
hero. And, in fact, that was one of the
most rewarding and impressive moments of that very impressive day.
But I will recall one other final anecdote. BOB and I were together in Nantucket a few years ago. We got up early
one morning to go running. Now, I
must confess, I thought I might have
an advantage running against Senator
KERREY. After all, I am younger. But
at about the 3-mile mark, when he
turned around and said, ‘‘got to go’’
and sped away, I felt a little chagrined.
My youth and my other talents could
not keep up with this gentleman.
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He honors us with his presence. He
has honored us with his service. We
treasure him. We respect him. And
today we are giving him his due.
Senator KERREY, thank you for your
service to this Nation.
I yield the floor.
The PRESIDING OFFICER. Who
yields time?
Mr. KERRY addressed the Chair.
The PRESIDING OFFICER. The Senator from Massachusetts.
Mr. KERRY. Mr. President, who controls time? How much time is remaining?
Mr. EDWARDS. We yield to the Senator from Massachusetts.
Mr. KERRY. I thank the distinguished Senator.
Mr. President, I thank my colleagues, Senators DASCHLE, HAGEL and
EDWARDS, for placing this resolution
before us today; and I would like to
speak just for a few moments about
both the event and the person that it
commemorates.
This is an important anniversary in
the life of one of our colleagues and one
of our great friends, my personal
friend, the senior Senator from the
State of Nebraska. I first came to know
BOB KERREY during the very time that
we commemorate today. He and I were
in the Navy together. We were in Vietnam together.
In fact, though we did not know each
other, we knew of each other because it
is inevitable that two young lieutenants with the same name, somewhat in
the same vicinity, will hear of each
other. And irony of ironies, I actually
was on a couple of missions in the very
area, Nha Trang Bay, just about 2
months or so prior to the event which
led to BOB winning the Medal of Honor.
BOB and I also knew of each other
afterwards when he came back and he
was in the hospital and I had shortly
thereafter returned. Our mail crossed,
and we have had about 30 years of our
mail crossing. On one occasion I think
my newsletter from Massachusetts
went to Nebraska, and people didn’t
know what that was all about. And on
other occasions we have joked about
the fact that he probably received a
couple of real ‘‘Dear John’’ letters
while he was in the hospital and quickly discerned they were not meant for
him but for me. And I often had these
images of what he might have been
reading of my mail. But at any rate,
that began sort of a strange odyssey for
both of us long before our paths crossed
in the U.S. Senate.
I still get letters about the wheat
prices in Omaha and he still gets letters about the cod fishing in Massachusetts, and we somehow manage to work
these things out. But, Mr. President, it
is no light matter to suggest that I
have always had an enormous special
respect for BOB KERREY. I am honored,
as I think all of my colleagues are, to
serve with him here in the U.S. Senate.
It was 30 years ago this past Sunday
that a 25-year-old lieutenant junior
grade BOB KERREY was, as we know, se-

verely injured in Vietnam, sustaining
those critical injuries that cost him his
right leg. And over the years we have
heard others describe, with great eloquence and great poignancy, the fighting on that island in Nha Trang Bay
and the courageous way in which BOB
fought on after a grenade had exploded
at his feet, that he kept fighting even
though he was nearly unconscious at
the time, kept on the radio directing
his men, leading—leading—in the way
that we have come to know and expect
BOB KERREY to lead, leading those
SEALs under his command to suppress
the enemy’s fire and to try to safely
get out of a bad situation.
I think, though, that what we really
celebrate here today—and I think for
those of us who have served in Vietnam, it is not so much the fighting
there as the things that people faced
when they returned. In that regard, I
think BOB KERREY has also traveled a
very special journey. And it is a journey that teaches us a great deal, as it
taught him a great deal. It is a journey
of personal recovery and of personal
discovery.
In many ways, he struggled to put
things back into perspective. It is not
easy to lose people; it is certainly not
easy to lose a piece of yourself, and
come back to a country that has deep
questions itself about why it was that
it put you through that kind of turmoil. And BOB managed to sort all of
that out, finding a special sense of
humor, a kind of impish reverence, I
think we might call it at times, that he
shares with all of us to help keep a perspective in our lives.
He also forged a new patriotism out
of that experience. Clearly, he went as
a patriot because he chose to go. But
he came back and struggled even with
the definition of ‘‘patriotism’’ and of
his concern and love for his country.
He had to ‘‘refind’’ that, if you will, in
those difficult times.
I think it is fair to say that he has
come back more tested, more capable,
and more understanding of what it
means to care about the country and to
give something to the country and to
ask other people to join you in doing
that. So he has the ability here to ask
all of us in the Senate or our fellow
citizens in the country to join with us
in acts of giving in ways that others
cannot.
I also say that it is not just for that
that we celebrate his presence here,
but he has been a steady friend and
ally in the effort of a number of us here
in the U.S. Senate to keep faith with
the lingering questions over those who
may have been left behind in the
course of the war, and also to try to
really make peace with Vietnam itself,
and to help bring the Senate to a point
where we were able to lead the country
in normalizing relations and, indeed,
putting the war behind us.
It is a great pleasure for me to say
how proud I am to serve with BOB
KERREY, not just because of the qualities that were celebrated in the Na-
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tion’s highest award for valor, not just
for the qualities that people talk about
for his military service, but, more importantly, for his humanity and for his
sense of purpose, for his idealism and
for his understanding of the real priorities in life. I am delighted to be here
today to share in this special celebration of who our colleague is and what
he brings us.
Mr. EDWARDS. How much time remains?
The PRESIDING OFFICER. Five
minutes 20 seconds.
Mr. EDWARDS. We yield 3 minutes
to the Senator from Illinois.
Mr. DURBIN. Mr. President, I thank
the Senator from North Carolina for
this resolution honoring our fellow colleague, Senator BOB KERREY of Nebraska. I want to add my voice to those
who have spoken in salute to this individual and the contribution he has
made.
The Vietnam war was like nothing
else in my life politically—I am sure
virtually everyone my age in this
Chamber would say the same thing—
the way it preoccupied the attention of
this country, the way it dominated our
political and personal lives, and the debate that went on for so many years.
There were some who stayed and some
who went and some who protested;
there were some who served. Everyone
was touched by that war in some way
or another.
I was particularly struck by the
story of our colleague, Senator BOB
KERREY, and the contribution that he
made as a member of the U.S. Navy
and of course the injury which he sustained in his heroic effort on behalf of
our country. Senator JACK REED of
Rhode Island, a graduate of West
Point, talked about his humbling experience of joining BOB KERREY for a
race. He is a jogger—a runner, if you
will. I have joined him for a race from
time to time. You can tell by my physique I am not a runner. However, it is
always a humbling experience as BOB
KERREY comes motoring past you with
a big smile and you realize that this
man just can’t be stopped. And I am
glad he can’t be stopped because he has
made not only a great contribution to
his State and his country but he continues to do so.
A few years back, Senator BOB
KERREY got the notion that he wanted
to run for President of the United
States. There were some Members of
the House of Representatives who
stood by him and endorsed his candidacy—the few, the proud, the Members of Congress—who believed that
BOB KERREY would have been an excellent President of the United States. I
believe that today.
I have come to know this man even
better as a Member of the U.S. Senate
while serving with him. I know that he
has courage. He showed it not only in
battle, but he shows it every day on the
floor of the Senate. I cannot imagine
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what he has endured in his life. I only
stand in awe and respect for what he
brings to this institution because of
that contribution. Very few people in
the history of the United States have
been awarded the Congressional Medal
of Honor. It is my great honor personally to count one of those recipients as
a personal friend and colleague.
I thank Senator EDWARDS and I salute my friend, BOB KERREY. I am
happy to stand as a cosponsor of this
resolution.
Mr. EDWARDS. Thank you, Mr.
President.
I will conclude the remarks, and if
Senator KERREY has remarks to make,
of course we would love to hear them.
I have listened this morning to the
remarks from all of these distinguished
Senators on this wonderful day honoring this extraordinary man. This is a
man who loves others more than he
loves himself, a man who loves his
country more than he loves himself.
I have to say, Senator KERREY, I
think your mother had it right when
you were lying on that hospital bed in
Philadelphia after your operation that
removed part of your leg when she said,
‘‘There’s an awful lot left.’’ There is an
awful lot left, and we Americans are
the beneficiaries of what is left.
Thank you very much, Mr. President.
I yield to the Senator from Nebraska.
The PRESIDING OFFICER. The Senator from Nebraska.
Mr. KERREY. I want to thank Senator EDWARDS, Senator HAGEL, Senator
DASCHLE, Senator BOXER, Senator DURBIN, and all the others who have spoken. I appreciate very much and am
very moved by these words and more
moved by the friendships in this body.
Thirty years ago is a long time. I am
reminded of a slogan at the beginning
of any exercise to remember what happened, especially in combat 30 years
ago, and I will give you the watereddown version of that slogan. The only
difference between a fairy tale and a
war story is, the fairy tale always begins, ‘‘Once upon a time,’’ and the war
story always starts off, ‘‘No kidding,
this is true; I was there.’’
We don’t necessarily have perfect
memories when it comes to bringing
back that moment and I, for one, have
always been very uncomfortable—and
BOB BENNETT earlier said he wanted to
make me uncomfortable by saying
some nice things about me. I have been
uncomfortable for almost 30 years to be
introduced as a hero, and it made me
somewhat uncomfortable in part because I did do something that was simply my duty; I didn’t feel that evening
that I had done anything necessarily
out of the ordinary.
Indeed, JOHN MCCAIN’s father upgraded my award from a Navy Cross to
a Medal of Honor. Otherwise, this event
might not be happening at all. There
are many men, Senator INOUYE will tell
you, who received nothing, whose actions weren’t seen or were seen by
somebody who didn’t like them, or
were seen by somebody who liked them

but couldn’t write very well, or something else happened to their award
along the way. So I am aware that
there are many people who have done
heroic things that were not so recognized.
As a consequence of being introduced
all the time and being given many opportunities to think what it means to
be a hero—and I again appreciate very
much all this recognition—my heroes
are those who sustained an effort. In
my case, it was the effort of a single
night. Who knows; in the daytime, I
may have performed differently. I may
have, under different circumstances,
done things differently.
The heroes who are impressive to me
are those who sustained the efforts,
whose bravery, whose courage, is called
upon every single day. I think of my
mother; I think of my father. I think of
millions of men and women who, as
mothers and fathers, sustained the
bravery and the courage needed to be a
good parent. I think of all those volunteers who came out not just to my hospital—I watched Bob Dole on television
in 1988 in Russell, KS, break down at
the start of his Presidential campaign
as he remembered what it was like to
come home to Russell, KS, and be welcomed into the arms of people who
took up a collection so he could travel
to see his father.
The heroes in my life are the people
in Lincoln, NE, who welcomed me
home and who gave me far more than I
thought I had a right to deserve. One of
the people in my life who has been very
important—I have never met him, but I
read his work; indeed, he was killed
shortly before I went to Vietnam. Although he was a great opponent of the
war, he came back in an airplane,
along with other men who had been
killed in that war—is a man by the
name of Thomas Merton. Merton
wrote,
Human nature has a way of making very
specious arguments to suit its own cowardice
and its lack of generosity.

I find myself falling victim to that
understandable human part of myself. I
do sometimes exhibit cowardice. I do
sometimes exhibit a lack of generosity.
All of us, I suspect, have those moments.
It is the ever-present need to sustain
the bravery to do the right thing that
impresses me the most. Those whose
brave acts are done, knowing there will
be no recognition, knowing there will
be no moment when they will be recognized and stand before their colleagues,
trembling and wondering what to say
in response—it is those brave acts that
are done anonymously that are most
important of all.
I have received a gift in many ways
as a consequence not just of the award
and considering what heroes are but
also as a consequence of my injury. I
don’t know if Senator INOUYE feels the
same way.
I remember a night almost 30 years
ago to the day, in 1969, when a nurse
came into my room very late at night.
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It was a difficult night for me. And
among other things, she said to me
that I was lucky to be alive and that I
would get through this, I would survive
it, I would get through this valley of
pain that I was in at the moment. Well,
I remember not believing that. I believed that I was not necessarily lucky
to be alive at all at that particular moment of my suffering.
Today I recognize that she was absolutely right, that I was lucky to experience suffering and know that you do
not have to feel pain for pain to exist,
that it is out there as I speak, as we
hear these words. That suffering is universal is a lesson I was given in 1969,
and perhaps of all the lessons I was
given, it was the most important of all.
I was also given a gift in discovering
that the world is much bigger. It is not
just us white men from Lincoln, NE,
who grew up in a middle class home
and had a great deal of abundance as a
result of two rather extraordinary and
loving people. It is a world composed of
many colors, many creeds. It is a world
composed of over 6 billion people, not
just the 270 million who live in the
United States of America.
I have been taught and had the
chance to learn that you do not really
heal until you have the willingness,
courage and bravery to forgive people
who you believe have done you wrong.
I would not be back in public service, I
do not think, were it not for Walter
Capps, who invited me to come to
Santa Barbara to teach a class on Vietnam, where in studying the history of
that war I was able to forgive a man I
hated—Richard Nixon. I doubt that
former President Nixon felt any relief
in that moment when I forgave him,
understanding as I did then how easy it
is to make mistakes when you are
given power. But I was the one who was
healed. I was the one who was liberated. I was the one who was able then
to live a different life as a consequence
of my having the courage in that moment to forgive.
I have discovered, through my own
healing, that the most powerful thing
that we can give, the most valuable
thing we can give another human being
costs us nothing. It is merely kindness.
It is merely laying a hand on someone
and saying to them, as that nurse said
to me, that it will be all right; you are
not alone here tonight; you are not
alone with this suffering that you are
feeling.
I also learned through service in the
Senate. Oddly enough, at a time when
people think that the only reason that
we are given to vote a certain way is
because there are financial contributions hanging in the balance, I have
learned in this Senate that a nation
can be heroic. I discovered on the Appropriations Committee, of all things,
that that hospital in Philadelphia was
not there by accident. It was there because a law passed this Congress—a law
that was signed by Richard Nixon—authorizing that hospital to be operated,
authorizing those nurses, those doctors
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and all the rest of those wonderful people to be there to save my life. A law
made that possible. I made no financial
contributions in 1969. There wasn’t a
politician in America who I liked. Yet,
this great Nation allowed its Congress
to pass a law that gave me a chance to
put my life back together.
In 1990 and 1991, as a Senator, I went
back to Southeast Asia, with the Bush
administration, trying to find a way to
bring peace to Cambodia. We succeeded
in 1992. But in going back, especially to
Vietnam in 1991, and especially in the
South, I discovered again something
rather remarkable about the people of
this great country—that though I still
believed the war was a tragic mistake
and that we made lots of errors along
the way, the people of South Vietnam
repeatedly said to me, ‘‘We know you
came here to fight and put your life on
the line for strangers, and that you
were willing to die for us will not be
forgotten.’’
I sat, along with my colleagues, and
listened to Kim Dae-jung of South
Korea say the very same thing in even
more personal ways. Our Nation can be
heroic by recognizing that we might
write laws that give all of us a chance
at the American dream, and by recognizing that as a great nation there
will come a time when we must risk it
all, not for the freedom of people that
we know but for the freedom of strangers.
I did, as JOHN KERRY said earlier,
come back to the United States of
America an angry and bitter person. I
did not have my patriotism intact. I
had gone to the war patriotic because
it was a duty, and I stand here today
before you honored by your words,
moved by your sentiment, and to tell
you that I love the United States of
America because it not only has given
me more than I have given it, but time
and time again it has stood for the
right thing, not just at home but
abroad.
I appreciate just the chance to be
able to come to this floor and offer my
views on what our laws ought to be. I
appreciate very much more than I can
say to all of you—Senator EDWARDS,
Senator DASCHLE, Senator HAGEL, and
the others who have spoken—your sentiment, your words and, most of all,
your friendship.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The Senator from Hawaii.
Mr. INOUYE. Mr. President, the
courage and bravery and love of country that my friend, BOB KERREY, demonstrated 30 years ago in Vietnam is
obviously still alive. For that, I salute
you, sir. Thank you.
Mr. KENNEDY. Mr. President, it is
an honor to join in this tribute to our
friend and colleague, Senator BOB
KERREY.
The Nation’s highest award for bravery in combat is the Congressional
Medal of Honor. Since its creation in
1861, 3,400 Medals of Honor have been
awarded to America’s bravest Soldiers,

Sailors, Airmen, Marines, and Coast
Guardsmen for heroic action in battles
from the Civil War to Somalia. Our colleague BOB KERREY is one of these
brave American heroes.
Senator KERREY was awarded the
Medal of Honor for risking his life
above and beyond the call of duty during the Vietnam War. The leadership
and courage demonstrated by this
young, 25-year-old SEAL team leader
during intense and ferocious combat
are nothing short of extraordinary.
These events occurred thirty years ago
this month, but the same courage and
leadership can be seen everyday in his
work in the United States Senate.
I welcome the opportunity to commend Senator BOB KERREY on this auspicious anniversary, and I commend
him as well for his outstanding service
to the Senate and to the people of Nebraska and the nation. He’s a hero for
our time and for all times, and I’m
proud to serve with him in the Senate.
Mr. FEINGOLD. Mr. President, I
come to the floor today to honor and to
thank a true American hero. A man
who risked his life to defend this nation and continues to serve this nation.
I am proud to say that J. ROBERT
KERREY is a friend and colleague.
Mr. President, thirty years ago this
Sunday, on March 14, 1969, BOB KERREY
led a team of Navy SEALs onto an island in the Bay of Nha Trang. In the
course of battle, an enemy grenade exploded at his feet. He wound up losing
his right leg below the knee, but BOB
directed fire into the enemy camp, resulting in its capture. His extraordinary valor cost him part of his leg,
but it earned him the respect of every
American.
Mr. President, I am proud to join
Senators DASCHLE, EDWARDS, and
HAGEL on this resolution honoring the
only Medal of Honor winner in the current Congress. The Medal of Honor is
the highest military award for valor
that can be conferred on a member of
the American armed forces. It is
awarded to a soldier, sailor, airman, or
marine who ‘‘. . . in action involving
actual conflict with the enemy,
distinguish[es] himself conspicuously
by gallantry and intrepidity at the risk
of his life, above and beyond the call of
duty.’’
It is that spirit we honor today,
which has time and again moved ordinary Americans to rise to every threat
to our nation and stand against great
odds. It is the spirit that sustained the
Revolution at Valley Forge, that carried the day at Gettysburg and Belleau
Wood, and that made the difference at
the Battle of the Bulge and Iwo Jima.
This is the spirit that crashed ashore
at Inchon, sustained our resolve at Khe
Sanh and swept through the deserts
along the Persian Gulf.
And BOB KERREY has showed courage
in public life. Whether it’s Social Security, Medicare, the budget or protection of the First Amendment, BOB
KERREY is not afraid to take the unpopular position. Above all, I admire
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his willingness to act and speak according to his conscience.
BOB KERREY has earned our utmost
gratitude and our lasting admiration.
Mr. COCHRAN. Mr. President, I am
very pleased to see the time the Senate
is taking this morning to pay tribute
to Senator BOB KERREY, and to recognize his contribution during our war in
Vietnam, and the recognition that he
received as a Medal of Honor winner as
a result of his sacrifice and his heroic
actions during that conflict. I am certainly not, in any way, sad that we
didn’t spend the time that we had earlier set aside for the Missile Defense
Act. I am very glad the Senate acted as
it did to make this very important
statement about his service and his
contribution during that period in our
country’s history. He has certainly
earned the respect not only of the Senate for his service but of the American
people as well. I am glad to join with
those who pay tribute to him this
morning.
Mr. BYRD. Mr. President, I am honored today to join my colleagues in saluting one of our own, Senator BOB
KERREY of Nebraska, for the courage
and heroism that he displayed as a U.S.
Navy SEAL 30 years ago, and for the
courage and determination that he
continues to inspire today.
The United States Senate is no
stranger to heroes. Through the centuries, this Chamber has embraced the
souls of some of the greatest heroes of
our nation. It still does. We are privileged to work among heroes every day,
individuals like BOB KERREY, STROM
THURMOND,
DANNY
INOUYE,
JOHN
MCCAIN, and MAX CLELAND.
I hope we never take the courage of
these individuals for granted, or lose
sight of the great legacy of their predecessors. Certainly, among the history
of heroism in the Senate, BOB KERREY’s
story is one of inspiration. Horribly injured by a grenade, he nevertheless carried on an attack against the Viet
Cong and led his men to victory. His
bravery won for him the highest honor
that the United States government can
bestow upon an individual for valor:
the Congressional Medal of Honor. But
his act of courage also took a great
toll. It cost him his leg, challenged his
spirit, and threatened to taint his life
with bitterness.
BOB KERREY overcame those crises.
He turned adversity to success. He recovered from the grievous wounds to
his body and soul. He became a successful businessman, went on to become
governor of the state of Nebraska, and
in 1988 was elected to the United States
Senate.
As I said before, Mr. President, the
United States Senate is no stranger to
heroes. But the Congressional Medal of
Honor is something special. Only six
Senators in our history have been
awarded that honor. All of them, with
the exception of BOB KERREY, fought in
the Civil War.
As I listen today to the account of
BOB KERREY’s heroism, hear of the
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bravery that he displayed at the youthful age of 25, I am reminded of another
account of bravery, this one told by the
poet William E. Henley who, as a
young man, lost his leg as a result of
tuberculosis of the bone. He wrote
these words from his hospital bed.
Out of the night that covers me,
Black as the Pit from pole to pole,
I thank whatever gods may be
For my unconquerable soul.
In the fell clutch of circumstance
I have not winced nor cried aloud.
Under the bludgeonings of chance
My head is bloody, but unbowed.
Beyond this place of wrath and tears
Looms but the Horror of the shade,
And yet the menace of the years
Finds, and shall find, me unafraid.
It matters not how strait the gate,
How charged with punishments the scroll,
I am the master of my fate:
I am the captain of my soul.

The year was 1875. The poem was
‘‘Invictus.’’ The words belong to William Henley, but the spirit behind
them belongs just as surely to Senator
BOB KERREY. I salute him.
Mr. LEVIN. Mr. President, I rise to
join my colleagues in honoring someone who has already done more to
serve his country than most people
could accomplish in several lifetimes,
BOB KERREY.
Many of my colleagues today have
described the circumstances thirty
years ago when a twenty-five year old
Lieutenant KERREY led an elite Navy
Sea, Air, Land (SEAL) team to successfully apprehend a group of North Vietnamese soldiers. I stand in awe as they
have recounted the way in which Lt.
KERREY continued to direct the team
despite his serious injury. For his extraordinary valor, Lt. KERREY was
rightfully bestowed the nation’s highest award for military service, the
Medal of Honor in 1970, by President
Richard Nixon.
These actions alone are worthy of reflection by this body thirty years after
the event. However, this was only one
episode in a lifetime of extraordinary
service to his country by Senator BOB
KERREY. Luckily for our nation, he did
not allow the unfortunate events of
that day thirty years ago to stop him
from reaching the lofty goals that he
had always set for himself. After a trying rehabilitation in Philadelphia,
KERREY returned to Nebraska and
began his life anew, becoming a successful businessman and eventually
winning a race for the state’s Governorship. In 1988, he won election to the
Senate after mounting a spirited campaign.
During his time in the Senate, BOB
KERREY has continued to exhibit exemplary bravery and dedication. He has
taken on some of the most important
and difficult issues this body faces: Social Security reform, IRS reform and
repeated farm crises. Senator KERREY
focused on the issue of Social Security
early in his career, and his many efforts have greatly enhanced the prospects for reform of this important and
far reaching program. Senator KERREY

is a champion of American agriculture,
working tirelessly to support and protect family farmers facing economic
hardship. He has also dedicated himself
to improving health care services in
the United States.
Mr. President, we honor Senator BOB
KERREY today because thirty years ago
he exhibited extraordinary heroism
under the most difficult of circumstances. Senator KERREY’s duty
and sacrifice on that day and his important contributions since continue to
earn him the respect of the people of
Nebraska and the United States. I am
delighted to join my Senate colleagues
in honoring Senator BOB KERREY.
The PRESIDING OFFICER (Mr.
CRAPO). Without objection, the resolution is agreed to and the preamble is
agreed to.
The resolution (S. Res. 61) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble, is
as follows
S. RES. 61
Whereas Honorable J. Robert ‘‘Bob’’
Kerrey has served the United States with
distinction and honor for all of his adult life;
Whereas 30 years ago this past Sunday, on
March 14, 1969, Bob Kerrey lead a successful
sea-air-land (SEAL) team mission in Vietnam during which he was wounded;
Whereas he was awarded the Medal of
Honor for his actions and leadership during
that mission;
Whereas according to his Medal of Honor
citation, ‘‘Lt. (j.g.) Kerrey’s courageous and
inspiring leadership, valiant fighting spirit,
and tenacious devotion to duty in the face of
almost overwhelming opposition sustain and
enhance the finest traditions of the U.S.
Naval Service’’;
Whereas during his 10 years of service in
the United States Senate, Bob Kerrey has
demonstrated the same qualities of leadership and spirit and has devoted his considerable talents to working on social security,
Internal Revenue Service, and entitlement
reform, improving health care services, guiding the intelligence community and supporting the agricultural community: Now, therefore, be it
Resolved, That the United States Senate
commends the Honorable J. Robert Kerrey
for the service that he rendered to the
United States, and expresses its appreciation
and respect for his commitment to and example of bipartisanship and collegial interaction in the legislative process.
SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
Honorable J. Robert Kerrey.

f

NATIONAL MISSILE DEFENSE ACT
OF 1999
The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 257, which
the clerk will report.
The legislative clerk read as follows:
A bill (S. 257) to state the policy of the
United States regarding the deployment of a
missile defense system capable of defending
the territory of the United States against
limited ballistic missile attack.

The Senate resumed consideration of
the bill.
Pending:
Cochran Amendment No. 69, to clarify that
the deployment funding is subject to the an-
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nual authorization and appropriation process.
AMENDMENT NO. 69

The PRESIDING OFFICER. There
will now be 1 hour of debate on the
pending Cochran amendment No. 69, to
be divided equally between the chairman and ranking member, or their designees.
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Senator from Mississippi is recognized.
Mr. COCHRAN. Mr. President, yesterday, we began debate of the National Missile Defense Act of 1999. We
have reached a point where we will
soon be voting on an amendment that
seeks to more clearly define the context for this legislation and the purpose we see that it will serve. This legislation is a statement of a new policy
for our Government with respect to the
need to develop and deploy a national
missile defense system as soon as technology permits.
It is very clear from recent developments that we identified yesterday
that we are confronted with a very real
threat to our national security interests from ballistic missile technology,
the proliferation of this technology,
and the capacity of other countries to
use it to deliver weapons of mass destruction against the territory of the
United States.
Americans today are completely vulnerable to a ballistic missile attack.
We need to see that that is changed.
We need to see that the technology
that we have available to us is used to
develop and deploy a defense against
ballistic missile attack to protect
American security interests and American citizens.
During the discussion yesterday,
there was some suggestion that administration officials and military officials
in our country were opposed to this
legislation. I must say that I heard
some of these officials testify at hearings, and I disagree with that conclusion. I think there is ample evidence in
the record of our Defense Appropriations Subcommittee hearings, and in
other statements that officials have
made, both civilian and military officials, to the media about their views on
this subject, that we can draw a completely different conclusion from the
conclusion that was expressed yesterday by some of those who participated
in this debate.
Let me give you one example. The
other day, on March 3, I was in a meeting of our Defense Appropriations Subcommittee. We were having a hearing
reviewing the request for funds for the
Department of Defense for the next fiscal year. The Deputy Secretary of Defense, Dr. Hamre, was a witness, and we
started a discussion about whether or
not the administration interpreted this
legislation that is pending now in the
Senate to mean that the Department of
Defense should disregard measures relating to the operational effectiveness
of developmental testing in determining whether the national missile defense system is technologically ready
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to provide an effective defense against
limited ballistic missile attack.
I asked Dr. Hamre, the Deputy Secretary of Defense, what his interpretation of that legislation was, and if he
read the language in a way that suggested we would be deploying an operationally ineffective system or would
require the administration to do so.
Here is what the Deputy Secretary of
Defense said. I am quoting.
No, sir . . . I read the language that it says
that you would still expect us to be good program managers. You would still expect us to
do testing, disciplined rigorous testing. Not
slowing things up just to test for test’s sake
but to do disciplined testing and know that
it really would be effective and that it really
would work.

So it is clear from that response to
my question that in the mind of the
Deputy Secretary of Defense this bill
does not require deployment of a missile defense system that is operationally ineffective. On the contrary, he
understands clearly, as do the cosponsors of this legislation, that we would
put in place a policy and a practice
that is common and ordinary in the acquisition process in our Department of
Defense.
Finally, to those who suggest that a
deployment decision should wait yet
another evaluation of the threat, which
was one of the four additional criteria
outlined yesterday by the distinguished Senator from Michigan, I
think a quote attributed to General
Lyles, who is the Director of the Ballistic Missile Organization, might be
helpful. He was asked again at a January press conference whether another
evaluation of the threat would be necessary when the administration gave
the go-ahead for production of the national missile defense system. This is
what he said. I quote:
The key decision will be on the technological readiness. My statement about looking at the threat, that’s something we do for
all programs all the time. So yes, we will
again look at the threat. But as the Secretary stated, we are affirming today that
the threat is real and growing, so that’s not
an issue. But we will always look at the
threat to see has it changed, is it coming
from a different source, etc.? That’s part of
anything we do for any program.

So there is really no question in the
minds of the military managers and
the civilian leadership at the Department of Defense about the threat. In
General Lyles’ view, or in the view of
Dr. Hamre, and as stated, as Senators
know, by the Secretary of Defense, our
former colleague, former Senator
Cohen, it is routine and a matter of
course that there will be a continued
evaluation and a monitoring of the
threat. But the question as to whether
the threat of ballistic missile attack
exists now against the United States
has been more clearly demonstrated by
the actions of North Korea than any
other thing anybody can say. The evidence is hard and clear and obvious.
There is a capability now in North
Korea to launch a missile—multiple
stage—with a solid fuel, third stage,

with a capacity to reach the territory
of the United States.
As Secretary Cohen said when he
came to talk to Senators not too long
ago, ‘‘We have checked the threat
box.’’ ‘‘We have checked the threat
box.’’ The threat is clear. It is present.
The threat exists.
That is why the administration’s policy of waiting to see whether a threat
develops to then decide whether we deploy a system that we have developed
is an outdated policy and needs to be
replaced with a current policy that
matches the facts and the realities of
our situation.
That is why this legislation is needed, and that is why this amendment is
important, because it restates that the
policy will be subject to the annual review of the authorization committees,
of the appropriations committees, as
every defense acquisition system is
under current practices. That is what
this pending amendment suggests—
that we will see the jurisdictional responsibilities for authorizing a deployment, and funding the deployment will
be constrained by budget considerations, by the realities of the threat as
it then exists on the regular annual
processes that this Congress follows
each year.
The administration will have an opportunity to sign those bills, or veto
them. So we are not changing the policies, or practices, or rules, or the laws
that govern the appropriations and the
authorization processes of Congress.
That is what this amendment clearly
suggests.
I am hopeful that with this further
information that is available to the
Senate as we proceed to wind up debate
on this amendment Senators will ask
whatever questions they have, and we
will be glad to try to respond to them.
We appreciate having the cosponsorship for this amendment of the distinguished Senator from Hawaii, Senator
INOUYE, who is the senior member of
the
Defense
Appropriations
Subcommittee, Senator WARNER, who is
the chairman of the Armed Services
Committee, and Senator LIEBERMAN,
who is also active in the review and assistance on this issue.
Mr. INOUYE addressed the Chair.
The PRESIDING OFFICER. The Senator from Hawaii.
Mr. INOUYE. Mr. President, I commend and congratulate my colleague
from Mississippi for his leadership in
this area.
Most respectfully and candidly, I
must say that I have been a bit surprised and saddened by the attacks
made upon this measure. This bill, in
my mind, is a wake-up call. It is telling
all of us that there is a threat. Anyone
who studies North Korea, anyone who
looks at the Soviet Union, anyone who
has taken time to study the situation
in Iraq and Iran, would have to conclude that there is a threat. This measure does not deploy any ballistic missile defense system. It just tells us it is
about time we begin looking to the
possibility of deploying a system.
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As the author of this measure has
pointed out very clearly, we would
have to go through the regular process
of authorization. This Senate and this
Congress will have an opportunity to
have a full-scale debate, to debate
whether we have the funds, whether
the threat is real, whether there is a
necessity for this system. Then it will
have to go through the appropriations
process. At each level, the President of
the United States will have an opportunity of either concurring or vetoing
our efforts. We are not in any way
short-circuiting the process that has
been laid down by our Founding Fathers. We are following the process.
But we are, in essence, telling our Nation: Wake up. There is a threat, and it
is about time we look at it seriously.
I am proud to be a cosponsor, not
only of the amendment but of the bill
itself. It is about time somebody took
the leadership to do what Senator
COCHRAN has been doing. So I hope my
colleagues will reconsider their opposition, look at it very objectively, and I
am certain they will concur with us.
For those who have been criticizing
that this is going to be a very expensive bill, there is not a single dollar in
this measure—not a single dollar. That
will have to be determined at a later
time if the Congress so decides.
I hope my colleagues on my side will
join us when the final vote is taken to
support this measure.
The PRESIDING OFFICER. The Senator from Mississippi.
Mr. COCHRAN. Mr. President, I know
that under the order we are going to
recess at 12:30, and then the order provides for 1 hour of debate on this
amendment and then a vote at 2:15.
I am going to recommend—I do not
know what the pleasure of the leadership will be—that we go ahead and
have that vote and yield back the time
on the amendment. That is going to be
my recommendation to our leader on
this side of the aisle. I don’t know that
we left anything out in our debate yesterday. We had time from 3 o’clock
until 6:30 yesterday evening when we
debated this issue and all of the issues
that were involved. But I am happy to
abide by whatever decision the leadership makes on that. I am just suggesting, for my part I will be happy to yield
back our time on the amendment so we
can vote at 2:15 when we resume our
session after lunch.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CONRAD. Mr. President, I ask
unanimous consent that time for this
introduction be allocated against the
time on this amendment but appear as
in morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.

f
f
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The Senator from North Dakota is
recognized.
Mr. CONRAD. I thank the Chair.
(The remarks of Mr. CONRAD and Mr.
DORGAN pertaining to the introduction
of S. 623 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.’’)

RECESS
The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15
p.m.
Thereupon, the Senate, at 12:40 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
INHOFE).

NATIONAL MISSILE DEFENSE ACT
OF 1999
The Senate continued with the consideration of the bill.
VOTE ON AMENDMENT NO. 69

Mr. DOMENICI. Mr. President, I ask
for the yeas and nays on the pending
amendment.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The
question is on agreeing to the amendment. The yeas and nays have been ordered. The clerk will call the roll.
The legislative clerk called the roll.
Mr. REID. I announce that the Senator from California (Mrs. FEINSTEIN)
is absent because of illness.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The result was announced—yeas 99,
nays 0, as follows:
[Rollcall Vote No. 49 Leg.]
YEAS—99
Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin

Edwards
Enzi
Feingold
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
Lott
Lugar
Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson

Thurmond
Torricelli

Voinovich
Warner

Wellstone
Wyden

NOT VOTING—1
Feinstein

The amendment (No. 69) was agreed
to.
Mr. COCHRAN. Mr. President, I move
to reconsider the vote.
Mr. LEVIN. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER. The Senator from South Carolina is recognized.
Mr. THURMOND. Mr. President, I
rise to add my support to S. 257, The
National Missile Defense Act of 1999.
Any questions on whether or not the
United States faces a missile threat
were answered by the Director of the
Central Intelligence Agency, George
Tenet, and the Director of the Defense
Intelligence Agency, General Hughes,
in testimony before the Armed Services Committee. In his opening statement Director Tenet described the
threat of a new North Korean missile
in the following terms:
With a third stage like the one demonstrated last August on the Taepo Dong-1,
this missile would be able to deliver large
payloads to the rest of the U.S.

General Hughes stated:
The number of Chinese strategic missiles
capable of hitting the United States will increase significantly during the next two decades.

This testimony coupled with the
findings of the Rumsfeld Commission
make an overwhelming case for a National Missile Defense System. We
must not be dissuaded by the impact of
the National Missile Defense System
on the ABM Treaty. The evidence of
the missile threat to the United States
is too overwhelming.
The bill before us is only a first step
toward the deployment of a National
Missile Defense System. It provides deployment flexibility to the Department
of Defense. It states that it is the policy of the United States to deploy as
soon as technologically possible an effective National Missile Defense system. It does not mandate a specific
time nor a specific type of a system.
Mr. President, I want to express my
appreciation to Senator COCHRAN for
introducing this legislation and for his
passionate and articulate expression of
support for a National Missile Defense
System. Our citizens owe him a debt of
gratitude for his persistence in pursuit
of a missile defense program to protect
them and the Nation.
Mr. President, there has been enough
discussion on this issue, it is time for
the Nation and this Congress to act. I
urge the Senate to express its support
for the security of our Nation by overwhelmingly approving S. 257, The National Missile Defense Act of 1999.
The PRESIDING OFFICER. The Senator from Arkansas is recognized.
Mr. HUTCHINSON. Mr. President, I
rise to express my strong support,
along with the distinguished Senator
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from South Carolina, for the National
Missile Defense Act. It is, in my opinion, long overdue and will correct a serious deficiency in our defense policy,
one that leaves us utterly defenseless
against a threat that is real today and
promises to get worse tomorrow.
Last week, Thursday, in the Wall
Street Journal, this headline greeted
us:
China Buys . . .
Stolen information about the U.S.’s most
advanced miniature W–88 nuclear warhead
from Los Alamos helped the Chinese close a
generation gap in the development of its nuclear force.

This, of course, is a very abbreviated
account of what the New York Times
expanded on in great detail and great
length. I think it describes for us not
only a serious breach in our national
security but a quantum leap in the
ability of the Chinese Government to
not only threaten the security of their
neighbors in Asia but ultimately and
eventually to threaten the security of
American cities; thus, the importance
of a National Missile Defense Act.
Mr. President, the Clinton administration is in its sunset, but the effects
of its failed, flawed China policy are
clearly on the horizon. We are faced
today with a very disturbing situation.
At the same time that the administration is fostering what it calls ‘‘constructive engagement’’ with the People’s Republic of China, the Government of China is increasingly posing a
threat to the United States and its interests. This policy is nothing if not
contradictory and inconsistent. It is no
less than a threat to American security.
China has made significant advances
in its nuclear weapons program in recent years. By achieving the miniaturization of its bombs, the Chinese military can now attach multiple nuclear
warheads to a single missile and hit
several targets. China’s technical advance means it can now deploy a modern nuclear force and pose an even
greater threat to Taiwan, Japan and
South Korea, not to mention the
United States. The sad fact is that this
technical advance was made possible
by sensitive W–88 design information
stolen from Los Alamos National Laboratory, a facility that we have discovered has very lax security.
The details that I am going to recount in the next few minutes are
those that have all been published and
have been available to the public in
news accounts in recent days.
The W–88 is the smallest and most
advanced warhead of the U.S. arsenal.
It is typically attached to the Trident
II submarine-launched ballistic missile. With smaller warheads, the Chinese military will be able to deploy
intercontinental ballistic missiles with
multiple warheads.
In the last 2 days, I have attended
two briefings with the Secretary of Energy. To me, the accounts that we
heard were chilling and alarming. The
secret information on the W–88 was
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probably stolen in the mid-1980s. This
active espionage went undetected until
April of 1995, when nuclear weapons experts at Los Alamos studying Chinese
underground tests detected similarities
to the W–88. The CIA found corroborating information 2 months later. The
FBI and the Department of Energy’s
intelligence
group,
under
Notra
Trulock, investigated the matter and
were able to narrow its list of suspects
to five, including Wen Ho Lee, an employee of the Los Alamos National
Laboratory with access to sensitive
and classified information. Lee has
since been dismissed but not arrested.
The other four suspects remain employed.
DOE briefed CIA officials and then
Deputy National Security Adviser
Sandy Berger on the espionage in early
1996. The FBI subsequently opened a
limited investigation in mid-1996 and
recommended improved security at
DOE labs in April of 1997. But DOE,
under Federico Pena, shelved Trulock’s
counterintelligence program and ignored FBI recommendations, and although some of these accounts in the
press have been contested and all of the
facts are not yet out, according to
press accounts, they ignored FBI recommendations to reinstate background
checks. Instead, Chinese officials continued to visit DOE facilities without
proper clearances. Meanwhile, Trulock,
aware of other possible spy operations
at DOE facilities, sought to inform
Secretary Pena. It was 4 months before
he could get an appointment.
Finally, in July of 1997, DOE briefed
National Security Adviser Sandy
Berger on the situation and the possibility of current espionage efforts, and
Berger kept President Clinton informed.
What was the administration’s response? It was back in the 1980s when
we believe most of the theft on the W–
88 took place. When it became evident
in the mid-1990s, what was the administration’s response? Unfortunately, the
administration swept the matter under
the red carpet they were preparing to
roll out for President Jiang Zemin of
China.
The National Counterintelligence
Policy Board made recommendations
for strengthening lab security in September of 1997. It was 5 months before
President Clinton signed a Presidential
decision directive in February 1998. The
recommendations occurred in September as to the changes that should be
made as to the strengthening of security requirements at our Laboratories.
It was 5 months later when President
Clinton finally signed a PDD February
of 1998 mandating a more vigorous
counterintelligence effort at DOE. It
took 9 more months to implement
those changes that were first recommended back in September of 1997,
PDD in February of 1998, and then 9
more months before implementation
occurs.
In addition, it is alleged that Acting
Energy Secretary Elizabeth Moler or-

dered Trulock to withhold information
from Congress.
That is an allegation, and it is an allegation that is a serious allegation.
And it is one that needs to be investigated by this Congress.
She reportedly ordered him not to
brief the House Intelligence Committee
on the espionage matter, and not to deliver written testimony to the House
National Security Committee. It was
only when Trulock testified before
Congressman COX’ committee investigating this whole matter that
Trulock was then able to fully inform
Congress. If what Trulock claims is
true—that he was hindered, that obstacles were placed before him and he was
ordered not to testify, not to provide
that vital information to Congress—
then I think we have not just a security breach that resulted in stolen secrets, but it involves, in effect, a refusal to give vital information to Congress so that the administration’s
China policy could move forward without criticism—significant criticism—
from Congress.
Only in the last several weeks was a
lie detector test administered to Wen
Ho Lee, the main suspect in this espionage. He has now been dismissed. Only
now will periodic polygraph examinations be required of certain employees.
The administration’s response to this
situation seems puzzling at best. But
then—if you put it in context of what
is going on with our relations with
China—it at least raises troubling
questions. The administration was fostering its policy of constructive engagement, engaging China by in part
selling nuclear technology, supercomputers, and satellites to China.
To bring up this vital issue of national security spying, espionage stealing of secrets—to have brought that up
would have disturbed the flow of hightech trade to China. And so it simply
never was brought up.
At the same time that the Clinton
administration knew about Chinese efforts to steal nuclear weapons technology, it certified that China was no
longer assisting other countries in
their nuclear weapons program.
It is amazing that when the administration knew that espionage was occurring at our Laboratories, that secrets
were being stolen, it went ahead and
certified that China was no longer assisting other countries in their nuclear
weapons program.
That certification lifted a 12-year ban
on the sale of American nuclear technology to China.
Why would we want to assist China
in nuclear technology at the very time
we are discovering their intensive efforts to infiltrate our Laboratories?
At the same time that the Clinton
administration knew about Chinese efforts to steal militarily sensitive technology, it loosened export control laws
on supercomputers and satellites.
Once again, it becomes not just a spy
case. It becomes a situation in which
the administration was pursuing a pol-
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icy that to have disclosed what was
happening in the security realm would
have interfered with the pursuit of that
policy goal by the administration. So
it loosened export control laws on
supercomputers and satellites at the
very time the investigation was going
on at Los Alamos.
At the same time that the Clinton
administration knew about Chinese efforts to steal nuclear weapons technology, President Clinton was seeking
reelection, receiving donations from
Chinese sources, and allowing White
House access to military intelligence
officials.
At the same time that the Clinton
administration knew about Chinese efforts to steal nuclear weapons technology, administration officials were
preparing for a visit by President Jiang
Zemin.
At the same time that Congress was
investigating illegal campaign contributions with Chinese sources, the
Clinton administration withheld vital
information
regarding
security
breaches at our National Laboratories
from Congress and the American people.
How many briefs there were is yet in
dispute. Who was providing the information and who was not, if anyone, is
yet in dispute.
But it is troubling that there is evidence of an effort on the part of administration officials to preclude those
who should have known, those who had
oversight responsibilities, those who
had appropriations responsibilities,
from knowing the full extent of the security breaches at our National Laboratories.
President Clinton’s China policy, I
believe, has been a failure. And I believe that these most recent revelations fit into the broader context of the
failure of this administration’s policy
toward the People’s Republic of China.
‘‘Constructive
engagement’’
has
proven constructive, but it has been
constructive only for the Chinese military.
The implications of this policy extend beyond the United States. In East
Asia, our allies, including Japan, South
Korea and Taiwan will face a new and
greater threat because of China’s nuclear capabilities. It is ironic that the
Chinese Government warns us not to
develop a theater missile defense system while it aims more missiles at Taiwan and develops multiple nuclear warheads. The Chinese nuclear advancements will certainly inflame anxieties
in India, which may lead to further
proliferation in both India and Pakistan.
So President Clinton has left us with
a ‘‘strategic partner,’’ as he terms it,
pointing 13 of its 19 long-range missiles
at us—a strategic partner building new
long-range missiles, the DF–31 and DF–
41; a strategic partner well on its way
to developing multiple warhead missiles. These are the bitter fruits of a
policy borne out of warped motives.
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There were some in the administration who would like to dismiss this espionage case as a failure of the Reagan
administration. I agree. There should
have been greater security measures
taken at that time. But this administration cannot blame its failure to uphold American security interests on
past administrations. National security is a bipartisan issue. But it cannot
blame its failure to adequately notify
Congress on past administrations. This
administration is responsible for a
comprehensive policy failure in regard
to China. The American people will be
suffering the consequences long after
the President has left office.
Mr. President, it is a fact that, while
there are many facts yet in dispute,
and while there are many questions
that have gone unanswered, and it is
my sincere desire that the appropriate
committees of the U.S. Senate will
begin immediate hearings and fulfillment of oversight responsibilities—
while there are facts in dispute, and
while there are questions to be answered, there are some facts that are
indisputable.
It is an indisputable fact that the
Chinese Government stole nuclear secrets allowing it to build smaller and
more efficient warheads.
We can argue and we can debate as to
whether it was a 2-year loss of technology or a decade, whether it was a
generation, or whether it was less than
that, but it is not disputable that
China stole nuclear secrets allowing it
to build a smaller and more efficient
nuclear capability.
It is indisputable that the Chinese
Government continues to aggressively
seek to obtain technology from U.S.
companies allowing it to better target
their ICBMs. That is indisputable.
Whether legitimate means, whether
legal means, or whether serreptitious
means, it is indisputable that China
today continues on an aggressive pattern of seeking to obtain technology
from the U.S. companies.
It is an indisputable fact that the
Chinese Government is engaging in an
expensive modernization of their weapons system.
While there may be much debate,
that is a fact. That is beyond dispute.
China today is expending vast amounts
of its budget in order to modernize
their weapons systems.
Mr. President, while there is much in
dispute, it is a fact beyond dispute that
the Chinese Government continues to
be a major nuclear proliferator in the
world, giving North Korea the missile
capability even to hit American cities.
It is a fact beyond dispute that the
Chinese Government continues to menace our allies in Asia with military
threats. And it is a fact that the Chinese Government has again brutally
clamped down on democracy advocates
within China and seeks to extinguish
free expression, whether religious or
political.
In the face of all these facts, the administration is still determined to give

an irresponsible actor in the world
arena a major role by offering to China
World Trade Organization accession. It
is my sincere desire, it is my sincere
hope, that the administration will not
seek to bring China into the WTO, will
not bend the rules, will not allow China
to enter as a developing nation as they
desire, and that we will, in dealing
with the largest, most populous nation
on the globe, take our rightful place
and we will regain our voice where,
when it comes to the World Trade Organization, we will require that Congress approve China’s membership in
the WTO before they are allowed to
enter.
These facts, all incontrovertible and
indisputable, reveal what I think is already obvious. The administration
must reexamine its China policy and
restore American security as its main
priority. It must take responsibility
for defending the American people, and
it must commit to a national missile
defense system. I applaud the efforts of
the distinguished Senator from Mississippi, Mr. COCHRAN, for his leadership and his perseverance and his determination to bring this bill forward
and to ensure its enactment.
I yield the floor.
The PRESIDING OFFICER (Mr.
CRAPO). The Senator from North Dakota.
Mr. DORGAN. Mr. President, I listened with interest to the Senator
from Arkansas. I think there are far
more questions than answers on the
issues he raised. I think the issues of
national security dealing with China
are serious. The alleged spying, as I understand it, occurred in the mid-1980s;
the transfer of missile technology and
agreements for that transfer occurred
at the beginning of the 1980s. The Senator raises very important security
questions and we need answers to those
questions. I am sure in the coming
days we will learn more about many of
these issues as we discuss them with
the appropriate people who have been a
part of this matter for, now, a decade
or a decade and a half.
But I came to the floor and have
waited here to speak about the national missile defense proposal. That is
what is on the floor at the moment, national missile defense. Mr. President,
24 years ago our country built an antiballistic missile system in my home
State. It is the only ABM, or antiballistic missile, system anywhere in
the free world. That ABM—or what we
would now call national missile defense—system, that ABM program, cost
over $20 billion in today’s dollars.
On October 1, 1975, the antiballistic
missile system was declared operational. On October 2, 1 day later, Congress voted to mothball it. We spent a
great deal of money. I encourage those
who are interested in seeing what that
money purchased to get on an airplane
and fly over that sparsely populated
northeastern portion of North Dakota.
You will see a concrete monument to
the ABM system. It was abandoned a
day after it was declared operational.
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Did that system make us safer? Did
taking the taxpayers’ dollars and
building that ABM system improve national security in this country? The
judgment was it was not worth the
money after all. Yet here we are, nearly a quarter of a century later, debating a bill that would require the deployment of a national missile defense
system, another ballistic missile defense system, as soon as technologically feasible.
It was technologically feasible 24
years ago. It was a different technology. The technology then was, if
you see a Russian missile—or a Soviet
missile then—coming in to attack this
country, you send up some antiballistic
missile defenses, and they have nuclear
warheads, and you blow off a nuclear
warhead somewhere up there in the
heavens and it obliterates the incoming missiles. That was the technology
then. It was technologically possible
then.
Now the new technology is, we are
not going to send a nuclear missile up
to wipe out some incoming nuclear
missile—or a missile with a nuclear
warhead, I should say. What we will do
is, we will hit a speeding bullet with
another speeding bullet. If someone
puts a missile up with a nuclear warhead, we send a missile up with our
charge and we hit it—a bullet hitting a
bullet. Of course, all the tests now
demonstrate that is very hard to do.
There have been far more test failures
than successes in this technology. But
here we are saying, let us deploy a National Missile Defense System as soon
as technologically feasible.
It is technologically feasible for my
11-year-old son to drive my car. I
wouldn’t suggest that someone who
meets him on the road would consider
it very safe or appropriate for Brendon
to be driving my automobile, but it is
technologically feasible.
So what does that mean, technologically feasible? What does it mean
with respect to missile defense? Will it
make us safer? Here is what we do
know. A national missile defense system cannot protect us from a low-flying cruise missile launched by a Third
World despot who can much more easily access a cruise missile than an
intercontinental ballistic missile and
put it on a barge somewhere off a coast
and lob in a nuclear-tipped cruise missile. Will we, when we deploy this system, defend against that? No, not at
all. That is not what this system is for.
It is to defend against an ICBM. And
not just any ICBM—not a Russian
ICBM, for example, because any kind of
robust launch of more than a handful
of missiles cannot be defended with
this new technology, the kind of technological catcher’s mitt that we send
up to catch an incoming missile.
It is only a missile from a rogue nation. If a rogue nation acquires an
intercontinental ballistic missile—unlikely perhaps, but let’s assume a
rogue nation acquires an intercontinental ballistic missile and uses that
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with a nuclear warhead attached to its
top to threaten this country. What are
the likely threats? Among the threats,
the least likely would be a rogue nation using an intercontinental ballistic
missile. More likely would be their access to a cruise missile, to purchase a
cruise missile someplace. Of course
this system will not defend against
that. More likely than that is, perhaps,
a rental truck filled with a nuclear explosive or perhaps a suitcase nuclear
bomb planted in the trunk of an old
Yugo car parked at a New York dock—
a far more likely threat by a rogue nation than access to an intercontinental
ballistic missile. Will this protect us
against those threats? No.
National missile defense shields us
against one threat only—the accidental
launch of a ballistic missile from an
existing nuclear power or the future
possibility of an attack by a rogue nation. But it is not just any accidental
launch. It would be an accidental
launch of just one or two or a few missiles, because any launch beyond that,
of course, would be a launch that would
prevail over a limited national missile
defense system.
If we deploy a national missile defense system before it is ready—not
just technologically possible, but tested and ready —then what are we getting for our money? What does the taxpayer get for the requirement to deploy
a new weapons program, albeit defensive, before it is ready to be deployed?
Detecting, tracking, discriminating,
and hitting a trashcan-sized target
traveling 20 times the speed of sound,
landing in 20 or 30 minutes anywhere in
the world after it is launched—intercepting that with another bullet that
we send up into the skies? To put it
mildly, that is problematic. Our efforts
to date, under highly controlled test
environments, come nowhere close to
meeting the requirements a ballistic
missile system would need to satisfy
and justify deployment.
If we deploy without regard to all of
the other issues and all of the other
considerations, all of the efforts we
have made to reduce weapons of mass
destruction that pose such a danger to
the world, will we make this a safer
world? Or a world that is more dangerous? If we deploy this system before
we have renegotiated with Russia the
Anti-Ballistic Missile Treaty, we are
sure to jeopardize the enormous gains
we have already made in arms reduction efforts.
I would like to show a picture just
for a moment. I also ask unanimous
consent to show a piece of an airplane
on the floor of the Senate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DORGAN. Mr. President, this is a
piece of a backfire bomber. I suppose
that some years ago, you would have
thought the only way a Member of the
U.S. Senate could hold a piece of a Soviet bomber or a Russian bomber in his
hands would be if it were shot down
somewhere in hostile action.

This is a wing strut from a bomber
that used to carry nuclear weapons
that threatened this country. This
bomber, as you can see, no longer flies.
This wing strut is a result of a cut from
the wing of that bomber that rendered
that bomber useless. How did that happen? How does it happen that we are
able to cut the wings off Russian bombers, and we are able to destroy Russian
missile silos?
Last year I held in my hand on the
floor a metal flange from a missile silo
in the Ukraine that used to sit on the
prairies there in the Ukraine with a
nuclear warhead aimed at the United
States of America, and that piece of
metal now doesn’t come from a missile
silo. I held it in my hand. The missile
silo is gone. The missile is gone. The
warhead is gone. Where a missile once
sat aimed at the United States, there
now is planted a field of sunflowers,
sunflowers rather than missiles.
How did it happen that in the
Ukraine an intercontinental ballistic
missile site was dug up, the missile
gone, the warhead gone, and there are
now sunflowers? How does it happen
that a Soviet bomber has its wings
sawed off? I tell you how it happens
—Nunn-Lugar. Senators DICK LUGAR
and Sam Nunn offered a program here
in the U.S. Senate trailing the arms
control agreements we have had with
the old Soviet Union and now Russia.
It says the United States will help pay
for the destruction of your weapons.
Doesn’t it make good sense for us to
destroy Russian bombers, not with our
bullets but with saws? Doesn’t it make
good sense for us to destroy Russian
missiles in their silo through the use of
American taxpayer funds, not with
people who have to go in the field and
fight and risk their lives, but through
a treaty of arms control in which we
help pay the cost of the destruction of
nuclear weapons and delivery systems
controlled by Russia and the old Soviet
Union?
Since the dissolution of the Soviet
Union, Russia, the Ukraine and others
have destroyed over 400 intercontinental ballistic missiles, 400.
In the last several weeks, I saw a nuclear weapon. I was in a weapons storage facility on a tour, and I won’t describe it in great detail, probably because I couldn’t. A nuclear weapon is
not very big. A nuclear bomb is not
large at all. You can have a nuclear
bomb dozens of times the power of the
bomb that was dropped on Hiroshima.
It is no bigger than that desk.
The Soviet Union, Russia and the
Ukraine, now named, have destroyed
over 400 intercontinental ballistic missiles with MIRV warheads, over 400 of
them gone. Our arms control agreement has rendered them gone. They are
gone. We helped pay for it. We cut the
wings off the planes. We pulled the missiles out of the ground. We saw those
missiles destroyed. We have cut the
wings off 37 Soviet bombers. Eighty
submarine missile launch tubes are
now gone; 95 nuclear warhead test tun-
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nels are now sealed. That is major
progress. If the Russians ratify START
II, which I think they are likely to do,
we will see further dramatic reductions
in the number of bombers and missiles
and warheads on both sides.
That will happen not because we are
fighting but because we are cooperating, not because there are tensions but
because there is an arms control regime we are following and because we
are helping them destroy their weapons
at the same time we are reducing our
weapons. We want to deactivate over
5,000 warheads, destroy 200 missile
silos, 40,000 chemical weapons. Look at
the success. Eliminate 500 metric tons
of highly enriched uranium. Would we
or should we do anything to jeopardize
this progress? What might jeopardize
it?
We have a treaty with the Russians,
and the treaty is an ABM Treaty. The
proposal by some is to say ignore the
treaty; it doesn’t matter. These treaties are not very important. These
treaties START I, START II, ABM,
hopefully a START III, these treaties
allow us to make this progress and reduce the nuclear threat and reduce the
threat of nuclear war.
Thirty-two thousand nuclear weapons remain in the United States and
Russian arsenals today. Some of those
are theater weapons; thousands and
thousands of nuclear weapons, of
course. That is half the number of a
decade ago, but does that give us great
confidence? No. We need to reduce
them much, much further.
How can we do that? I know how we
won’t do that. All of that progress in
the reduction of nuclear weapons could
come to an abrupt halt if we deploy a
national missile defense system without any regard to the concerns raised
about whether this legislation would
violate the ABM Treaty that we have
made with the Russians in order to
slow the nuclear arms race. Instead of
working cooperatively with other nuclear powers, if we act unilaterally we
surely risk a return to a costly and
dangerous arms race with Russia and
China as well.
A former colleague, Dale Bumpers,
said something interesting about this.
He said:
We can ignore Russia’s concerns now, but
in the years to come, she will slowly recover
and resume a great power role in the world.
By rash actions such as abrogation of the
ABM Treaty, we are far more likely to rekindle the cold war with a hostile nation than
to produce a constructive relationship with a
cooperative Russia.

Senator Bumpers, then, was wisely
cautioning us that the calculations
that go into our strategic defense decisions today will have enormous consequences and costly consequences for
the world that we pass on to our children. Each day we move closer to
eliminating the nuclear threat left
over from the cold war, thanks to arms
reductions mandated in START I and
START II and thanks to the NunnLugar threat reduction that has been
so successful.
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As I indicated, that investment has
been a critically important investment
in reducing the nuclear threat. I show
my colleagues a chart that talks about
the imbalance between money that
some propose we spend on a national
missile defense program versus money
we spend on arms reduction. This chart
shows what we are prepared to spend
on a national missile defense system, a
limited one, one that won’t protect us
against much of the threat, but compare it even at that to what is planned
to be spent on arms reduction. I hope
this is not a picture of our priorities. I
wish it were reversed.
This legislation that we are considering says just do it, in the popular jargon of today. Deploy the system as
soon as the military can get it up
there. Cost doesn’t matter. Arms control doesn’t matter. Nothing much
matters. Deploy it as soon as is possible. We are nervous.
Mr. President, let me say that I support the strongest possible defense
against any threat to our country, but
if you rationally think through the
range of threats to our country, you
must start with the understanding that
the largest possible threat to our country comes from thousands of nuclear
warheads that now exist, thousands of
nuclear warheads already in stockpiles
with delivery vehicles, bombers and
ICBMs and others. We must continue
the work of reducing them, and we
have done that very successfully. Anything we do here to jeopardize that
would be a profound mistake.
In addition to that, what are the
other threats? A rogue nation getting
an ICBM? Yes, that is a small threat
way over here on the edge. How about
a rogue nation getting a rental truck,
as I said, with a nuclear device planted
in the back somewhere? Probably more
likely. Or a deadly vile of the most
deadly biological agent? More likely. A
suitcase nuclear bomb? More likely.
Should we worry about all of these?
Should we prepare for all of these? Of
course. We would be foolhardy as a nation to underestimate the threat of terrorism and underestimate the intentions of rogue nations. We would be
fools to do that. But it would be shortsighted for us to decide, because we are
concerned about all of that, we are
willing to push all of our chips to the
middle of the table and say we will risk
the very substantial achievements we
have made in arms control reductions.
The elimination of Russian bombers
by cutting off their wings, the destruction of Russian missiles, the dismantling of Russian warheads, making
Ukraine nuclear free—did anyone think
they would hear that? We risk all of
that if we move in a manner in the
Senate that says, ‘‘You don’t matter;
all that matters is our short-term
nervousness about one small slice of
one of the threats that exist.’’ That is
not a balanced approach.
Mr. President, I conclude by saying I
think one of the more talented Senators in this country is the Senator

from Mississippi, Senator COCHRAN. I
enjoy working with him. I think he is
bright and productive, and he is one of
the people that makes me proud to be
a Senator. The same is true of my colleague from Michigan, Senator LEVIN.
The fact is, they have pretty big disagreements about some of these issues,
but this is a very big issue.
This idea about how this country responds to nuclear threats and what
kind of nuclear threat should persuade
us to respond in certain ways will have
profound implications for all of us and
for our children and our grandchildren.
I have a young son age 11 and a
daughter age 9 who are in school today,
at least I hope they are in school
today. They are the most wonderful
children any father would ever hope to
have. I hope when my service is done in
the U.S. Senate, whatever I might contribute to public policy, that they
might say I helped in a way to reduce
the nuclear threat, I helped in a significant way to have this world move away
from the kind of nuclear threat that
has existed now for many, many decades.
It is hard for people to believe because it does not get much press and it
is not very sexy, but every day we are
spending American taxpayer dollars to
destroy missiles that used to be aimed
at American cities. What a remarkable
thing to have happen. What a remarkable success.
I think it was Mark Twain who said
once that bad news travels halfway
around the world before good news gets
its shoes on. That certainly has to be
true with respect to this nuclear issue,
the nuclear threat. How much attention does this get, the day-to-day success we have in reducing nuclear warheads and delivery vehicles? Let us not
jeopardize that. Let us move forward
together in a thoughtful way, understanding, yes, we should prepare for
some kind of missile defense. Let’s do
it thoughtfully, let’s do it when it is
technologically possible, but let’s
make sure we do it when it is cost effective, technologically possible, will
not interrupt and will not pose danger
to our arms control agreements. Let us
condition it on all of those issues together and, as a country, then do the
right thing.
Again, I thank the Senator from
Michigan, Senator LEVIN, for allowing
me to have some time in this debate. I
hope in the coming hours we will be
able to address this just a bit further.
Let me conclude—I know the Senator
from Tennessee is waiting—let me conclude with one final statement. The
majority leader said this morning that
we should be clear in our intentions toward the ABM Treaty. I do not know
what that means. I encourage him to
tell me what that means. I agree with
it, we should be clear, and I hope we
are clear with respect to our intentions
about the ABM Treaty to say that
treaty matters, that treaty means
something, and to the extent we seek
changes in that treaty, we will, with
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the Russians, negotiate those changes,
but we will not take an attitude that
this treaty does not matter to this
country. Let us hope that is what the
majority leader meant when he said,
let’s be clear about our intentions toward the ABM Treaty. I yield the floor.
Mr. THOMPSON addressed the Chair.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. THOMPSON. I thank the chair.
My friend from North Dakota points
out that there are, indeed, other
threats to this Nation besides those
that pose a threat that this bill is designed to prevent. There are, indeed,
other threats. He points out that our
missile defense system may not stop
all of the threats that are out there,
and he, of course, is correct with regard to that, also.
I do not believe that is sufficient
grounds for opposing a missile defense
system for this country. We have become aware, much more than we would
like, recently of the new threats, the
new world that we live in, the new
threats that are posed not only from
old sources but from many, many new
sources, some of which we may not be
fully aware of and what their capabilities might be, which apparently have
missed the estimates of our own intelligence community, in many instances.
I agree with my friend concerning
the Nunn-Lugar program. I have also
visited Russia and have seen that program in operation and the many good
things that it is doing and its related
programs. We have a nuclear cities program over there where we are trying to
turn some of their nuclear cities and
help them turn their enterprises in
other directions.
We have assisted with regard to their
scientists hopefully so that they will
not leave the country and go to places
and spread technology in places that
would be detrimental to us.
We have, indeed, destroyed some of
the nuclear stockpile, but I think it is
important to note that we are essentially still dipping in the ocean as far
as that is concerned. We are just getting started in that regard. They have
many, many more tons of nuclear materials and many, many missiles that
we have not touched yet, even if we are
aware of their existence.
We should not in any case believe
that we have begun to seriously eat
into the Soviet Union’s nuclear capabilities. We are trying to do that.
Those programs must be maintained. It
is going to take a period of time before
we can make any progress in that regard.
We have spent hundreds of millions
of dollars in Russia in order to maintain these programs. Our taxpayers
have made a decision that it is worthwhile that we go over there and try to
make friends with the Russians and try
to help them make this transition. We
have put our cash on the barrel head to
the tune of hundreds of millions of dollars. That money is sorely needed in
Russia right now, and hopefully it will
be put to good use.
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At the same time that we are doing
this, our intelligence community and
our Government still have serious concerns about proliferation activities of
the Russians. When you consider the
threats around the world and the socalled rogue nations and the outlaw nations and the dangers they present, oftentimes if you trace back to where
they are getting their capabilities, you
will go back to Russia, you will go
back to China. It is a serious, serious
problem.
If what we are saying today is that if
the United States protects itself with a
missile defense program, not only is
Russia going to continue to proliferate
but it is going to refuse the hundreds of
millions of dollars that we propose to
put in there, then so be it. I think we
still have to go forward in the best interests of our country.
Make no mistake; we do not want to
abrogate understandings lightly. Everyone knows the circumstances have
totally changed. Our deal with the
U.S.S.R. no longer exists. We have
shown our friendship. The Soviet Union
for years and years said, ‘‘We have to
counter the United States of America,
because they have all these hostile intentions and they have these aggressive tendencies.’’
We have shown that not to be the
case. We have reached out a hand of
friendship, but we cannot, in turn, be
threatened with closing us out, especially when they are still too often
spreading nuclear technology and capability and missile capability around
the world at a time when we are considering whether or not we want to
have a missile defense system to protect ourselves against whomever might
be hostile to us in the future.
Clearly, that is not Russia today. But
it is a dangerous world out there in
many, many more respects than when
the old Soviet Union posed its threat.
Many of my colleagues have already
recited the growing missile and weapons of mass destruction threats which
America faces from many hostile and
potentially hostile countries, and I will
not take the time to recite them again.
Most of these threats in fact were well
known when we voted on missile defense last September. What is new
since the last time we debated missile
defense is the news that China has obtained the design for our most modern
nuclear weapon, the W–88 warhead.
This technology permits the development of massively destructive nuclear
warheads at a fraction of the size previously possible.
Acquiring this technology will allow
the Chinese to fit multiple warheads
into a single missile for the first time
and to deploy more nuclear weapons on
submarines. Of course, this revelation
must be coupled with the knowledge
that because of lax export controls, the
Chinese have also been able to obtain
American technology to improve the
guidance of their missiles and to develop the capability to deliver multiple
warheads from one missile.

As we saw in the hearings of the Governmental Affairs Committee in our
International Security Subcommittee,
chaired by Senator COCHRAN, last year,
cooperation with American satellite
manufacturers has actually helped Beijing learn how to build better missiles
and deploy multiple payloads from a
single rocket. This enhances China’s
capability to develop this latter technology for use on ballistic missiles. As
a result, they will be able to launch
multiple warheads from a single missile, a capability called MIRV’ing.
So now the Chinese have more reliable missiles, each of which may soon
become capable of delivering multiple
warheads with one shot. And now they
have stolen the final ingredient to
make this work—our own most sophisticated miniature warhead design.
But that is not all the U.S. technology they have. American supercomputers may allow China to maintain the W–88 without nuclear testing.
The administration has loosened export restrictions on this technology.
The Chinese are also reported to have
stolen U.S. laser technology and, in
conjunction with advanced computers,
may have helped them simulate nuclear explosions in the laboratory.
Now the United States has a huge
program underway to develop the
means to ensure the viability of its
weapons without conducting test explosions. Were the Chinese to develop
similar capabilities, then they could
maintain this W–88 and other modern
warheads without testing. This would
enable Beijing to conduct nuclear
weapons work without telltale underground explosions and help the Chinese
missile force threaten the United
States for decades to come.
So what does this actually mean in
terms of U.S. national security? Until
now, China’s nuclear arsenal has been
quite small, built around a comparatively tiny force of land-based and
mostly liquid-fueled intercontinental
ballistic missiles. However, thanks to
the acquisition, both legal and illegal,
of new technologies, Beijing now
stands on the verge of both a qualitative and a quantitative breakthrough.
There are at least four new missile
programs currently underway designed
to provide the People’s Liberation
Army with dramatically improved capabilities by the first years of the next
century. Moreover, the Chinese now
have a class of submarine capable of
launching ballistic missiles. These developments are highly relevant to our
debates over U.S. missile defense.
Moreover, Mr. President, these developments threaten not only the United
States but pose a more imminent
threat to our allies in Asia. They are at
least as worried as we are about missile
and weapons of mass destruction advances by China and North Korea.
After all, countries such as Japan,
South Korea, and Taiwan are much
more likely targets for these weapons
than we are—at least for now.
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If ongoing Chinese missile deployments and nuclear proliferation are not
addressed, and if we do not provide access to effective missile defenses to
U.S. allies in Asia, then such vulnerable countries may have little choice
but to try to develop their own means
of nuclear defense or deterrence. This
would intensify rather than diminish
the proliferation problem in Asia and is
yet another reason it is imperative
that we develop the interrelated technologies and control systems for theater-level and national-level missile defenses.
We should not forget that China has
a well established propensity to export
its nuclear weapons and ballistic missile technology. It has been reported in
the press, for example, that China provided a fully tested nuclear weapons
design and highly enriched uranium to
Pakistan. China has also provided ballistic missile technology to Pakistan
and other countries. In 1988, China provided a turnkey medium-range missile
system to Saudi Arabia. That is an entire weapons system ready to use right
out of the box. China has also a record
of providing nuclear, chemical, and biological missile technology to Iran.
Furthermore, the Rumsfeld Commission reported that a number of countries hostile to the United States, including Iran, Libya, Iraq, and North
Korea, are capable of manufacturing
weapons of mass destruction and ballistic missiles and that previous United
States intelligence assessments had
greatly underestimated the danger
that such developments pose to the
United States. Should China decide to
export the W–88 or a complete weapon
to such nations, as has been done with
so many other dangerous technologies,
the consequences for regional and global stability would be grave indeed.
All this, Mr. President, makes it
more important than ever that the National Missile Defense Act of 1999 be
passed. Faced with new and growing
nuclear and ballistic missile threats, in
part through our own carelessness,
America needs the protection that such
a missile defense system would offer.
And Americans need the confidence of
knowing that a system will be deployed
rather than waiting on some future administrative decision on whether to deploy.
It is time for Congress to act. The
technology to develop and deliver nuclear and other weapons of mass destruction is widely available and is
spreading rapidly. If we do not prepare
today, when the day arrives that America is paralyzed by our own vulnerability to ballistic missile attack or
when an attack actually occurs, we
will be reduced to telling the American
people and history merely that we had
hoped this would not happen.
I urge my colleagues to support S.
257, the National Missile Defense Act of
1999. I yield the floor.
Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Senator from Delaware.
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Mr. BIDEN. Mr. President, proponents of S. 257, the bill we are debating now, suggest that this bill is vital
to our country’s defense. The very distinguished Senator from Tennessee
just got up and made his case, and as
an illustration he pointed to the technology that the Chinese Government,
apparently through espionage, has acquired.
I want to make it clear for the
record, I am not confirming anything
at this point. But assume that what
was said is accurate—and I am not disputing it either. One of the two things
the Senator pointed out, as things we
should be worried about, is that they
may have acquired the capability of
MIRVing missiles. For the public, that
means they can put more than one nuclear bomb on the nose of a missile, an
intercontinental ballistic missile. And
they may have gained the capacity to
independently target those warheads.
Put another way, we know what the
Russians can do. The Russians have
SS–18s and other intercontinental missiles, each with any of 3, 7, 10—depending on the missile—nuclear bombs with
a combined capacity that exceeds Hiroshima and Nagasaki. They could
launch a missile, and within 30 minutes
they could have one of those warheads,
one of those nuclear weapons, landing
in Wilmington, DE, a small town, in
relative terms, in my State, taking out
all of the Delaware Valley and its 10
million people, and the same missile
could send one warhead to Washington,
DC, one to Roanoke, VA, et cetera—all
with one missile. That is a very, very,
very awesome capacity. We are worried
that the Chinese may have acquired
some of that technology.
It is also suggested that the Chinese
may have acquired the capacity to target with more accuracy. An accurate
missile can breach the overpressure
limit of certain missile silos—the
pounds per square inch they could sustain from a blast and still be able to
launch—so it became important during
the time of the arms buildup between
the Soviet Union and the United States
what the hard kill capacity was. That
is, could you fire a missile that would
not only kill all the people in all the
Delaware Valley, but, assuming there
were silos that had Minuteman rockets
in those silos with nuclear weapons,
could also knock out that missile
itself? That is what they called the
hard kill. Accuracy became a big deal
because you could take out the other
guy’s missiles, and not just his cities.
We had the capacity to drop these
missiles 12,000 or 13,000 miles away
within 30 minutes on pinpointed areas
the size of a soccer field in the Soviet
Union then, in Russia now. We are worried the Chinese may have acquired
that capacity. I think my friend from
Tennessee is absolutely correct to be
worried about that; so am I.
What are we doing here today? We
are debating what I believe to be a political document, not a substantive
piece of legislation that adds anything

to the concept of what our strategic
doctrine should be. We are saying that
Taepo Dong missiles in the next 1 to 5
years—the Koreans may be able to get
up to five of them—may be able to hit
the United States, assuming the regime in North Korea lasts that long or
outlives the research that would be required to get this done. We are talking
about building a thin nuclear defense
system to counter that immediate
threat and future threats from Iran,
Iraq, and other rogue states, and we are
talking about it in almost total disregard of what impact it will have upon
the ABM Treaty.
People say, ‘‘What is the ABM Treaty?’’ The ABM Treaty, as Senator DORGAN discussed, is the basis upon which
we have gone from somewhere on the
order of 25,000 to 30,000 nuclear warheads—and the capacity that my friend
from Tennessee is worried about the
Chinese acquiring—down to 12,000
total, roughly, or 13,000 maybe, roughly
evenly divided between the United
States and Russia.
Guess what? George Bush came along
and said the single most destabilizing
thing of all—in what I call ‘‘nuclear
theology’’—are these ‘‘MIRVed’’ missiles, those missiles with up to 10 nuclear bombs on their tip, able to be targeted independently, once they separate, able to go in ten different directions with significant accuracy.
Why are they destabilizing? They are
destabilizing because of the nuclear
scenarios about who strikes first and
whether you can strike back. Anybody
who faces an enemy that has this capacity has to target those missiles, because they are the single most dangerous thing out there. That means
that in a crisis, if a missile were accidentally launched, or we thought one
was launched, what we would have to
do is go and strike those missiles first.
What would the Russians now have to
do? They would have to launch on
warning. Knowing that their MIRVed
missiles were logical targets, they
would adopt the use-it-or-lose-it philosophy. It is the only rational decision
a nuclear planner could make.
So George Bush figured out these are
incredibly destabilizing weapons. They
are vulnerable to a first attack by sophisticated missiles and they are awesome—awesome, as the kids say—in
their destructive capacity. So what do
you do? As long as they are around, it
means they must be on a hair trigger.
No country who possesses them can
wait for them to be struck before they
fire them. Everybody can understand
that. The gallery is nodding; they all
get it. They figured it out. When it is
explained in simple terms, everybody
understands it. That is called crisis instability.
What did we do? George Bush came
along and said these are bad things to
have hanging around, so we negotiated
this treaty called the START II treaty
where, in an incredible bit of negotiation on the part of the Republican administration, they convinced the Rus-
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sians they should do away with these
MIRVed missiles—do away with them.
That means we would achieve crisis
stability; it adds up to stability.
What is left on both sides are singlewarhead missiles that don’t have to be
launched on warning, because they are
less tempting targets in a first strike;
therefore, you pull back from the hair
trigger. So if, God forbid, there is a
mistake, it doesn’t mean Armageddon
is guaranteed. That is a sound policy.
There is only one little trick. Russia
has
a
quasidemocracy—my
term,
‘‘quasi’’ democracy. They have learned
the perils and joys of living with a parliament, a congress, a legislative body,
called the Duma. The Duma has not
ratified this agreement yet.
Why hasn’t the Duma ratified the
agreement? The Duma has not ratified
the agreement for a lot of reasons.
Some Nationalists think it is a bad
idea; some old apparatchik Communists think it is a terrible idea;
some of the democrats there don’t
quite know what to do as the next step.
Here is what happens: Unfortunately
for the Russians, the bulk of their nuclear arsenal is in these MIRVed, silobased weapons, these intercontinental
ballistic missiles with multiple warheads. The bulk of ours are on submarines (which are less vulnerable to a
first strike), in single-warhead missiles
called Minuteman missiles, or on B–1
bombers and B–52 bombers.
The Russians, if they go forward with
the deal to destroy their silo-based
MIRVed missiles, at the end of the day
will have less destructive capacity in
their arsenal than we will. Now, they
don’t have to keep it as less, because
they are allowed to build single-warhead missiles so we would each end up
with the same number of warheads.
But guess what? They are bankrupt.
They don’t have any money. They
hardly have the money they need to destroy the missiles they have agreed to
destroy. That is why we have the
Nunn-Lugar program, spending millions of dollars a year to send American technicians over to Russia to help
dismantle, destroy, break up, and crush
strategic weapons.
Think about that. If I had stood on
the floor 20 years ago and said that, my
colleagues would have had a little
white jacket ready for me. They would
have hauled me off to the nearest insane asylum, I having lost my credibility completely by suggesting that the
Russians would ever let Americans
come over and destroy their nuclear
weapons.
The reason they made that agreement is that they realized it is in their
long-term interests, and they had no
money to do it. If they don’t have
money to do that, they also don’t have
money to build these new weapons that
only have one bomb on the end. It costs
a lot of money to do that. So if they
can’t do that and they keep the agreement called START II, they end up at
the end of the day with fewer nuclear
bombs than we have—something we
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would never do. We would never allow
us not to have parity with the Russians.
That is their dilemma right now.
That is why the administration is arguing about a thing called START III.
At Helsinki, President Clinton said not
only should we do START II, we could
jump and do START III and take the
total number of nuclear warheads each
of us has to between 2,000 and 2,500,
from 6,000 to 6,500 which is in the first
stage of the reduction.
Obviously, the Russians are very interested in being able to go right to
START III. They don’t want to spend a
whole lot of time where we have more
bombs than they have, and they don’t
have the money to build many new
missiles. Although they are allowed to
build more missiles, they don’t have
the money to do it.
What are we debating? We are here
debating as if it were a serious part of
our nuclear strategy whether or not we
will deploy some time in the future a
system that has not yet been developed, that if it is developed may be
able to take out what might end up
being up to five weapons that might be
able to get to the continental United
States, from a government that might
be in place 5 years from now.
So, what to worry about, right? No
problem, it is not going to stop the
Russian missiles, so they are not going
to get worried about this. Let’s put
this in reverse. Let’s assume we were
about to ratify a START II that was
going to put us at having fewer nuclear
bombs than the Russians, and we heard
that the Russian Government was
about to erect a nuclear shield—they
called it a ‘‘thin’’ shield—to intercept
missiles that were going to come from
Iran. Now, I am sure not a single Member on this floor would say the following:
You know, what those Russians are really
doing is erecting something that is going to
stop our missiles from being able to strike.
What have they done to us? They have convinced our administration to destroy missiles that we have that can penetrate their
territory now; they convinced them to do
that. We are going to end up with fewer missiles than them, and they are going ahead at
the same time and building this nuclear
shield. And you actually have some people in
the Duma saying, ‘‘The ABM Treaty doesn’t
mean anything to me.’’

What do you think would happen
with my right-wing friends, my leftwing friends, my middle friends, all my
friends? There would be a mild frenzy.
I can hear the Republican Party now;
they would be talking about the selling
out of America, and they would have
good reason to think about that. We
would have Democrats joining, and I
can hear Pat Buchanan now—he could
make a whole campaign out of that.
Well, what do you think is going on
in Russia right now with the Nationalists and the old Communists? Are they
listening to our debate about the ABM
Treaty, which some people say doesn’t
apply anymore? That is not what the
sponsor of the amendment is saying, to

the best of my knowledge, but others
are. And we say to them that they
should not worry. Why worry? We are
only building this tiny, thin shield. Our
shield isn’t designed to affect them.
Yet, to the best of my knowledge, the
sponsor of this bill would not even accept an amendment that would say, by
the way, if whatever we come up with
would violate the ABM Treaty, we will
negotiate a change with the Russians
first. It seems like a simple proposition, doesn’t it?
Now, where does this leave us? I
think I can say, without fear of contradiction, that at best, it leaves us
with essentially a congressional resolution of no meaning, of no consequence,
changing nothing that the administration has said about seeking the ability
to have a thin missile defense system,
for it doesn’t appropriate money; it
says this is subject—which is obvious—
to the yearly appropriations bill. It
doesn’t make any guarantees; it
doesn’t say anything of consequence.
In one sense, it is a meaningless resolution.
But in another sense, because we
have debated it so vigorously, it is invested with a meaning beyond its substance. What I worry about now is that
it will be taken as viewing our national
strategy on nuclear weapons as no
longer envisioning as the centerpiece
of that strategy the ABM Treaty—the
very treaty that allows us to keep reducing the number of strategic weapons on each side.
Let me make one more point. You
may say, ‘‘Well, BIDEN, what does the
ABM Treaty have to do with the
START agreement and reducing these
nuclear weapons?’’ Well, there are two
kinds of truisms in this nuclear theology. One is, if you are incapable of
building a missile shield, and you think
the other side might build one, then
there is only one thing you can do:
build more missiles to overwhelm the
defense system. That is axiomatic, it is
cheaper, it is consistent with old-line
policy, and it is doable. At a minimum,
you would say, don’t destroy the number of weapons you have.
Look at it this way. If you think the
other team is about to put up this missile shield—thin, thick or medium—and
you now have 6,500 weapons that can
reach their territory, you know, as a
matter of course, that if you reduce
that number to 2,500 or 2,000, you have
a two-thirds fewer opportunities to
penetrate that shield. So why would
you do that? Why would you do that?
I realize my friend from Louisiana is
about to offer an amendment that I
hope will at least be read as having the
impact of saying, hey, look, arms reduction is still important to us—translated to mean the ABM Treaty still
makes a difference. But let’s understand that, at best, this bill is hortatory. At worst, it is a real, real bad
idea because, to the extent that the
threat is real—and there is a potential
threat from Korea—to the extent that
it is real, it pales, pales, pales in com-
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parison to the threat that remains in
Russia—a country that is, at its best,
to be characterized now as struggling
to keep its head above water; at worst,
it is losing the battle of democratization.
Mr. President, the threat of a missile
attack on the United States is real and
disturbing, but the true test is not how
angry we get, but how rationally we
deal with the threats to our national
interests. A rational development and
deployment of a limited nuclear missile defense does not require us to ignore our ABM Treaty obligations. Only
fear and politics drive missile defense
adherents to take such a risk in the
bill before us.
My generation understands both that
fear and the dream of a ballistic missile defense. Anyone who has ducked
under his desk in grade school in an air
raid drill knows the collective sense of
vulnerability and futility caused by the
thought of a nuclear holocaust.
We have spent well over $100 billion
in our effort to ease that sense of helplessness through civil defense or missile defense. But the role of this Senate, over two centuries, has been to resist those savage fears and passionate
dreams that would otherwise take us
down a dangerous path. America needs
a balanced strategy to meet the rogue
state missile threat, while also preserving the ABM Treaty, continuing the
START process, and using nonproliferation assistance to combat
loose nukes in Russia and, at the same
time, advancing entry into force of the
Comprehensive Test Ban Treaty. That
is what I believe to be a sound and balanced strategy, and that is what I hope
Senator KERRY and Senator LEVIN and
I will propose in a thing called the
‘‘National Security Policy Act of 1999.’’
I respectfully suggest that it is a far
cry from the ‘‘bumper sticker’’ bill
that is currently before us. If reason
can overcome fear, perhaps reason can
also overcome politics. If the Republicans have the courage and foresight
to pursue their goal of a limited national missile defense, while preserving
arms control and strategic stability, I
urge them to get to the business of
talking about that.
But right now, what is left uncertain
is not whether or not we should have a
limited nuclear defense—we should and
could if it is capable of being done—but
it can and must be done only in the
context of the ABM Treaty, START II
and START III, as well as the Comprehensive Test Ban Treaty. That constitutes a national strategic policy.
Mr. President, I have departed from
my text in order to convey the depth of
my concern over this bill. Allow me
now to restate those concerns in a
more precise manner.
When I said that this was nothing
more than an exercise in political theater, I may have sounded like the Police
Commissioner in the film ‘‘Casablanca.’’ I am ‘‘shocked . . . shocked’’
to discover politics in the U.S. Senate.
But we ought to make one thing clear:
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the issue at stake is not—is not—
whether to deploy a national missile
defense.
Recent Administration actions make
clear that it will deploy a missile defense system if that should be in the
national interest. The real issue here is
whether we will be pragmatic or ideological about it.
The pragmatic solution considers the
cost of a missile defense; this ideological bill ignores it.
Serious technical challenges remain
in developing a national missile defense system. But that is not for a lack
of trying. In fact, we have committed
significant resources to the effort. Deputy Secretary of Defense John Hamre
testified last October that the National
Missile Defense program ‘‘is as close as
we can get in the Department of Defense to a Manhattan Project.’’
The Clinton administration has submitted plans to spend approximately
$30 billion in additional funds between
1999 and 2005 for missile defense development and deployment. Of that,
roughly $11 billion is earmarked for deployment of a ‘‘thin’’ National Missile
Defense with 20 interceptors. The Defense Department estimated last summer that an expanded 100-interceptor
system at a single site would cost upwards of $15 billion to deploy.
That $11–15 billion may very well provide us with a deployed system that is
effective against rudimentary countermeasures. It is not at all clear, however, that it will buy a system that is
capable against truly advanced countermeasures, such as are claimed for
Russia’s new SS–27 missile or even
other current Russian or Chinese missiles.
Now, before my colleagues remind
me that our missile defense system is
not aimed at Russia, I would refer
them to the Rumsfeld Report. That report warns that technology transfer is
the key way that potential antagonists
might acquire missile capabilities
against the United States.
The danger is that we will spend billions of dollars deploying a missile defense system that may work against
SCUD-like technology, but will not
work even five or ten years down the
road, against the potential threat from
rogue states who have bought or developed more sophisticated missile technology.
It may be the case that we will have
to spend those $11–15 billion dollars on
missile defense deployment. It seems
to me, however, that a much smaller
sum might suffice to remove much of
the threat that concerns us here.
If we could move from START to
START Two and START Three, a portion of that $11–15 billion could be
spent on dismantling Russian nuclear
weapons and securing its large quantity of fissile material. This would
make a real, immediate, and lasting
contribution to our security.
Another portion of those funds could
be used to curb North Korea’s efforts to
develop intercontinental missiles or

weapons of mass destruction. It is clear
that we need to inject new life into the
1994 Agreed Framework if we are to
curtail North Korea’s nuclear program.
It is also clear that we need to take
proactive steps to halt North Korea’s
long-range missile capability.
To be taken seriously, any U.S. initiative toward North Korea must combine carrots and sticks. We must bolster our deterrent posture to demonstrate to the North Koreans the penalties they face if they threaten United
States security. Improving our theater
defenses, increasing our capability for
pre-emptive strikes if we should face
imminent attack, interdicting North
Korean missile shipments abroad, and
increasing our security cooperation
with other regional actors are all possible sticks we can wield.
At the same time, our policy should
also provide adequate incentives to
persuade the North Korean elite that
their best choice for survival is the
path of civil international behavior.
These incentives could include our
joining Japan and South Korea in funding two light-water reactors in exchange for our possession of the spent
fuel in North Korea’s Yongbyon nuclear reactor, sanctions relief in return
for a verifiable end to North Korea’s
missile programs, and security assurances that we have no intention of
forcing a change in North Korea’s political system.
While these initiatives would cost
money, together they could be funded
for far less than the $11–15 billion we
plan to spend for missile defense deployment. Thus, an article in Sunday’s
Washington Post noted that North
Korea has already offered to cease exporting its missile technology in return for only one billion dollars.
We rejected that proposal, and I
think we can get that deal for a lower
price. But we should remember our experience in negotiating access to that
suspect underground site in North
Korea. In this time of famine, North
Korea would settle for food aid instead
of cash. And a billion dollars spent on
food aid goes to American farmers,
rather than to North Korean weapons.
I don’t know how much it would cost
to truly end North Korea’s missile and
nuclear programs, but we might consider putting our money where our
mouth is. While an embryonic missile
defense program might increase our
sense of security, halting the North
Korean’s missile and nuclear programs
would provide real benefit to our national security.
The pragmatic solution considers
whether the first ‘‘technologically possible’’ national missile defense will be
reliable and effective, especially in
light of warnings by the head of the
Ballistic Missile Defense Office that
national missile defense is a ‘‘high
risk’’ program. This ideological bill
commits us to spend at least 5 million
dollars per day to build and deploy that
first system, even if it has only a mediocre test record.
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Most importantly, the pragmatic solution considers ballistic missile defense in the context of the U.S.-Russian strategic relationship.
Perhaps we will need to deploy a national missile defense. But this ideological bill would foolishly sacrifice
arms control, non-proliferation and
strategic stability with Russia in order
to field an imperfect missile defense.
And the fact is, we don’t have to
make that sacrifice in order to address
the ballistic missile threat. But we do
have to reject simplistic answers to
complex issues.
The basic problem with this bill is
not that it advocates a national missile
defense, but that it is so narrowly ideological about it. What a shame, that we
spend our time debating right-wing litmus tests. A bill that looked more
broadly at challenges to our national
security would be much more worthy
of our attention.
To underscore that point, I intend to
introduce in the coming days the ‘‘National Security Policy Act of 1999.’’
Working with me on that bill are Senator KERREY of Nebraska, who is Vice
Chairman of the Intelligence Committee; and Senator LEVIN of Michigan,
who is Ranking Member on the Armed
Services Committee.
We earnestly hope that our bill will
provoke a much more serious debate
than is possible on the one-sentence
bill before us. We invite our Republican
colleagues to join with us in forging a
comprehensive, truly bipartisan consensus on critical national security
issues.
One such issue is the future of deterrence. Is deterrence so weak that we
must deploy a national missile defense
to combat third-rate powers like North
Korea, Iran and Iraq? If so, then I believe we must reinforce deterrence.
Deterrence is—and will remain—the
bedrock of U.S. nuclear strategy.
Rogue states must never be allowed to
forget that utter annihilation will be
their fate if they should attack the
United States with weapons of mass destruction. We should emphasize that
basic fact.
What about the risk of ICBM’s in the
hands of a leader too crazy to be deterred? If that should happen, we
should make it clear that the United
States will destroy—pre-emptively—
any ICBM’s that such a leader may target at us. I intend that our bill will do
that, building on our basic deterrence
policy.
What is it about nuclear deterrence
that makes it so hard for some people
to support that strategy? Nuclear deterrence between the United States and
the Soviets, and now between the
United States and Russia, is based
upon what is sometimes called ‘‘Mutually Assured Destruction’’ or a ‘‘balance of terror.’’ Each country maintains the capability to destroy the
other, even if the other side strikes
first.
Both the right wing and the left wing
of American politics rebel against this.
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They abhor leaving our very fates to
U.S. and Russian political leaders and
military personnel. They also hear the
warning of some religious and ethical
leaders that no nuclear war can ever be
a ‘‘just war’’ in moral terms.
But the ‘‘balance of terror’’ remains
in place, fully half a century after the
Soviet Union joined the United States
as a nuclear power. And those of us in
the center of the political spectrum
continue to support it.
Why is that? To put it simply: ‘‘because it works.’’
Yet one of the implicit purposes of
this bill is to substitute our policy of
deterrence with one of defense. Instead
of deterring an attack on our territory
we would defend against such an attack with missile defenses.
Some people believe we must make
this transition from deterrence to defense—in this case using a National
Missile Defense—because the leaders of
North Korea, Iran, and Iraq cannot be
deterred by the same means we have
used to deter Russia and China. I disagree. These countries’ leaders take
tactical risks, but none has been willing to risk complete annihilation.
Let’s consider the record of deterrence against extremist leaders.
In the 1950’s, the Soviet Union under
Joseph Stalin was deterred from a conventional invasion of Western Europe.
But why? Why did the Soviets not
crush the Berlin Airlift? Because Stalin—that great butcher of souls—feared
a nuclear war.
Why did the Soviet Union pull back
from confrontation in Berlin in 1961
and Cuba in 1962? Because Nikita Khrushchev—that foolish risk-taker who
was later deposed by his nervous cohorts—still feared nuclear war.
Why has China not invaded Taiwan?
Because every Chinese Communist
leader—from the consummate butcher
Mao to the would-be capitalist dictators of today—has feared nuclear
war.
More recently, Saddam Hussein was
deterred from using chemical or biological weapons during the Gulf War,
despite his threats to do so, by the
United State’s promise that such an attack would meet with a devastating
U.S. response.
The record demonstrates that extremist states are deterred when we
credibly threaten to retaliate, and
when our threatened retaliation imperils their vital interests.
That is what has deterred the Iraqis,
the Soviets, and the Chinese from
using weapons of mass destruction
against U.S. interests in the past. That
is what has brought the Serbs to the
bargaining table, both in the Bosnian
and Kosovo crises. That is what has deterred the Syrians from directly attacking Israel.
Yet our concern today is over the
North Korean threat. At some point in
the near future, the North Koreans
may achieve a limited ability to strike
U.S. territory. We must ask ourselves
whether the logic of deterrence—a

logic that has worked in so many other
instances—will work against the North
Koreans. Again, lets consider the
record.
For years, North Korea has had the
ability to rain short-range missiles on
all of South Korea and to kill untold
thousands within range of North Korean artillery. Yet the South Korean
and U.S. militaries have kept the peace
by threatening punishing retaliation
should the North Koreans attack. We
have kept the peace by threatening to
destroy the very heart of the North Korean regime—its military—which is
crucial to its control over its population.
Our military will continue to have
that retaliatory capability in the
North Korean theater of operations—
whether we have a national missile defense or not. We maintain approximately 37,000 troops on the ground in
Korea, including the 8th Army and 7th
Air Force, to say nothing of the 47,000
American troops in Japan or the portions of the 7th Fleet deployed in the
region.
Moreover, the North Koreans must
know that our early warning radars
could pinpoint the source of any missile attack on the United States and
that such an attack would bring a devastating response.
Maintaining U.S. retaliatory forces,
and demonstrating our willingness to
use them when necessary, are the keys
that have kept the peace. There is
every prospect that the credible threat
of retaliation will continue to deter extremist states in the future.
So let us all think carefully—and rationally—before letting our fears of destruction move us away from a policy
that has avoided destruction so well
and for so long.
Traditional deterrence may unnerve
us because it depends upon rational
leaders and weapons control systems.
But the alternative—missile defense—
depends in turn upon the perfection of
complex systems and their human components.
Think of the great computer-assisted
systems of our time: the Internal Revenue Service, the air traffic control system, credit bureaus, or the National
Weather Service.
Then ask yourselves whether missile
defense will really make you safe—especially if the price of it is the end of
the START process and, therefore, continued Russian reliance upon MIRVed
ICBM’s.
Whatever missiles a rogue state
might build, however, the one missile
threat to our very existence is still
from Russia. A rogue state might deploy a few tens of nuclear warheads;
Russia has thousands. And what is especially appalling is this bill’s cavalier
treatment of the U.S.-Russia relationship.
As we debate S. 257, I have to ask myself: Why is the other side so determined to pass this bill, rather than a
more serious piece of legislation? The
sad truth is that the real goal of many
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ballistic missile defense adherents is to
do away with the ABM Treaty.
Why would they want to do that? Because they know that the ‘‘thin’’ missile defense proposed in this bill is at
best a strictly limited defense. It may
work against a handful of incoming
missiles, but not against an attack of
any serious magnitude.
To achieve a defense against a serious ballistic missile attack with nuclear weapons, we would probably need
multiple radar sites—perhaps using
ship-borne radars—and surely more interceptor sites. (The Heritage Foundation proposes putting the interceptors
on ships, as well.)
To stop a serious missile attack
using chemical or biological warheads,
we might well need a boost-phase intercept system, either ship-borne or
space-based. That is because the chemical or biological agents could be carried in scores of bomblets dispersed
shortly after boost-phase shut-off. The
national missile defense systems currently under development would be
nearly useless against such bomblets.
So missile defense is rather like
Lay’s Potato Chips: it’s hard to eat
just one. For the real ballistic missile
defense adherents, even ‘‘Star Wars’’ is
therefore not dead. But the ABM Treaty bars both ship-borne and spacebased ABM systems.
Still, the dream persists: if only this
bill were passed, if only the ABM Treaty were killed, then ‘‘Brilliant Pebbles’’ or some other system could be
pulled out of the drawer, dusted off,
and contracted out to every congressional district to keep the money coming.
Many missile defense adherents are
quite open about their determination
to kill the ABM Treaty, and frustrated
because Congress lacks the Constitutional authority to do that. Some fall
back on strained legal theories to
argue that the break-up of the Soviet
Union left the ABM Treaty null and
void—while hoping that nobody will
apply that reasoning to other U.S.-Soviet treaties.
At other times, missile defense adherents press to deploy a ballistic missile defense regardless of whether this
requires violation or abrogation of the
ABM Treaty. That is what this bill
would do.
If we enact S. 257 and make it U.S.
policy to deploy an ABM system without addressing Russian concerns and
U.S. treaty obligations, then Russia
will almost certainly use its thousands
of ICBM warheads to maintain its nuclear deterrence posture.
That would end strategic arms control. It would also sacrifice our longstanding goal—ever since the Reagan
Administration—of
removing
the
greatest threat to strategic stability:
land-based, MIRVed ICBM’s.
MIRVed
ICBM’s—with
Multiple,
Independently-targeted Re-entry Vehicles—are the cheapest way for Russia
to overwhelm a missile defense. But
they also put nuclear Armageddon just

March 16, 1999

CONGRESSIONAL RECORD — SENATE

a hair-trigger away, because a missile
with 3, or 7, or 10 warheads is a truly
tempting target for a first strike by
the other side.
In a crisis, a Russia that relies upon
MIRVed ICBM’s may feel it has to ‘‘use
them or lose them.’’ That’s why President Bush signed START Two to ban
those missiles.
Today, maintaining the START momentum is a real national security
challenge. The Russian Duma has
balked at ratifying START Two, largely because Russia cannot afford to replace its MIRVed ICBM’s with enough
new, single-warhead missiles to maintain the force levels permitted by the
treaty.
But major force reductions under
START Three, to reduce nuclear forces
to a level that Russia can hope to
maintain, could get the Russian Duma
to permit Russia to give up MIRVed
ICBMs.
Serious legislation would call for
lower START Three levels than those
proposed at the Helsinki summit in
1997. The bill before us, by contrast,
would put the final nail in the coffin of
START Two.
That is because Russia truly doubts
that it can do without MIRVed ICBM’s
if the United States deploys a national
missile defense. Now, U.S. officials are
explaining to Russian leaders how a
limited missile defense could defend
America without threatening Russia or
the basic goals of the ABM Treaty.
The Administration thinks there is a
reasonable chance of bringing Russia
around. But that will take time. Our
bill will endorse that process of education and negotiation.
Passage of S. 257, by contrast, risks
torpedoing those important U.S.-Russian talks. This bill will very likely be
seen by Russia as a slap in the face.
And it’s hard to blame them, when the
litmus-testers set up a vote just a few
days before Russia’s Prime Minister is
due here for talks with Vice President
GORE.
If my colleagues want a limited national missile defense without sacrificing the ABM Treaty, we can get that.
If, however, their real aim is to kill the
ABM Treaty and strategic arms control, then they are making a tragic
mistake.
S. 257, which ignores our treaty obligations, could force us to abrogate the
ABM Treaty. Enactment of this bill
would thus practically guarantee that
the START process would collapse,
leaving us facing MIRVed Russian
ICBM’s for decades to come.
One of the fascinating questions in
the missile defense debate is why missile defense adherents are so willing to
sacrifice the START process. The answers tell us a lot about isolationist
ideology and the politics of paranoia.
Isolationists in the Senate—mostly
Republicans—have a long history of opposing international obligations. Henry
Cabot Lodge opposed the League of Nations after World War I. Republicans
opposed Franklin Delano Roosevelt’s

preparations for World War II, and
some continued to accuse him of ‘‘getting us into’’ that war for another 20
years, as though America would have
been better off accepting a Nazi Europe. And some Republicans opposed
the United Nations in the post-World
War II world.
Conservative Republicans have opposed arms control treaties as well,
from the Limited Test Ban Treaty of
1963 to the SALT Treaty of 1972, the
Threshold Test Ban Treaty of 1974, the
START Treaties of 1991 and 1993, and
the Chemical Weapons Convention of
1993. Today they oppose the Comprehensive Test Ban Treaty and call
for an end to the Anti-Ballistic Missile
Treaty of 1972.
Imagine their frustration, then, with
the tendency of Republican Presidents
to negotiate and sign arms control
treaties. Dwight Eisenhower’s pursuit
of a test-ban treaty was the first betrayal, even though it was John F.
Kennedy who finally signed the Limited Test Ban Treaty.
Richard Nixon was truly a turncoat,
to many Republicans. Aside from recognizing Communist China, Nixon
signed both the ABM Treaty and the
SALT Treaty with the Soviet Union.
The Soviets promptly used a loophole
in SALT to deploy the MIRVed SS–19
ICBM, which the Senate had thought
would be illegal under the treaty. Republican anger was hardly lessened
when it came to light that the Soviets
had told U.S. officials of their plans,
and that the word had not been passed
to the Senate.
I think that the conservative Republican anger at Henry Kissinger—which
continues to this day—is due to his
willingness to pursue arms control
with the Soviet Union and better relations with China, even as the United
States bombed their ships in Haiphong
harbor. Nixon and Kissinger pursued
the Vietnam War far beyond the point
of diminishing returns, and they supported right-wing regimes from Greece
to Chile and Guatemala. But their subtle power politics rejected isolationist
ideology, and true-blue conservatives
never forgave them.
Gerald Ford was hardly better, as he
signed the Threshold Test Ban Treaty.
Ronald Reagan could never be seen as
a traitor to the right wing. He brought
it into the White House and brought
Republicans to power in the Senate. He
opposed SALT Two and breached the
limits of that signed-but-unratified
treaty. He also brought back the missile defense issue, with his Strategic
Defense Initiative—better known as
‘‘Star Wars,’’ as much for its overreaching ambition as for its spacebased architecture.
Even Ronald Reagan puzzled many
right-wingers, however, when he came
out against nuclear weapons and proposed sharing Star Wars technology
with the Soviets. Puzzlement turned to
frustration in the Bush Administration, as some Reagan proposals were
actually accepted by the Soviet Union
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and its successors: especially the Intermediate Nuclear Forces agreement, the
START Treaties, and the Chemical
Weapons Convention.
The Clinton Administration has
achieved ratification of START Two
and the Chemical Weapons Convention,
but perhaps only because former Republican officials worked with Democrats to complete President Bush’s legacy. The real political problem with
the Comprehensive Test Ban Treaty is
that it was a Democratic president who
signed it.
The truth is that conservative Republicans are still uncomfortable with
the whole concept of arms control.
They see arms control treaties as either hamstringing the United States or
defrauding the world by merely codifying what the two sides would have done
unilaterally.
Against this background, it is not so
surprising that Republicans are willing
to sacrifice the START process in order
to kill the ABM Treaty. Conservatives
were not very pleased to be signing
arms control treaties in the first place.
To them, the end of the Cold War is a
time to rid ourselves of those ‘‘foreign
entanglements,’’ to use President
Washington’s famous phrase.
As a Democrat, I must admit to
being perplexed by some of this behavior. You might expect that conservatives would appreciate the virtues of
‘‘law and order’’ in the field of strategic weapons, just as they preach it at
home.
Certainly professional military officers appreciate the virtue of predictability that enables them to prepare
more rationally for any future conflict.
As a result, the military nearly always
supports ratification of arms control
treaties, again to the great frustration
of conservative Republicans. The Comprehensive Test Ban Treaty is just the
latest example, as every Chairman of
the Joint Chiefs of Staff since General
David Jones from the Reagan Administration supports ratification, while
conservative Republicans in the Senate
vow to keep that treaty from coming
to a vote.
Perhaps the real clash here is between ideology and reality. Conservative Republicans idolize self-reliance,
both in the individual and in the state.
The Great Depression of 60 years ago
and the interdependent world economy
of today have made rugged individualism an insufficient guideline in economic and social policy. Two world
wars and the threat of annihilation
posed by weapons of mass destruction
have done the same thing in our international relations.
The American people understand this
and vote consistently against those
who would sacrifice national or international consensus for the sake of leftwing or right-wing ideologies.
But the dream of unfettered individualism lives on. For some, it is the
dream of resuming nuclear weapons
tests, even though the price of that
would be permitting similar tests by
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increasing numbers of other countries.
For others, it is the dream of fighting
the next war in the so-called ‘‘high
frontier’’ of outer space. And for still
others, it is the dream of a shield
against enemy missiles—perhaps a U.S.
shield against our enemies or, in some
versions, a U.S.-Russian shield against
the rest of the world.
To these dreamers, the bill before us
is but a first step. A ‘‘thin’’ national
missile defense will lead to ‘‘thicker’’
defenses. Demise of the ABM Treaty
and strategic arms control will merely
usher in an age of unfettered nuclear
dominion, as the United States builds
an eventually impregnable, space-based
defense from missiles of all sorts.
This is only a dream. But it is a
dream that energizes the right wing.
And it is a dream that has become a
litmus test for Republicans in this
body.
That is truly a shame. For rational
policy must be built on reality, not on
dreams.
Mr. President, the threat of a missile
attack on the United States is real; it
is disturbing. But the true test of
statecraft is not how angry you get,
but how rationally you deal with
threats to the national interest.
A rational development and deployment of a limited national missile defense does not require us to ignore our
ABM Treaty obligations. Only fear and
politics drive missile defense adherents
to take such a risk in the bill before us.
My generation understands both that
fear and the dream of a ballistic missile defense. Anyone who has ducked
under his desk in a school ‘‘air raid’’
drill knows the collective sense of vulnerability and futility caused by the
thought of a nuclear holocaust. We
have spent well over a hundred billion
dollars on efforts to ease that sense of
helplessness through civil defense or
missile defense.
But the role of this Senate, for over
two centuries, has been to resist those
savage fears and passionate dreams
that would otherwise take us down
dangerous paths.
America needs a balanced strategy,
to meet the rogue-state missile threat
while also preserving the ABM Treaty,
continuing the START process, using
non-proliferation assistance to combat
‘‘loose nukes’’ in Russia, and achieving
entry into force of the Comprehensive
Test-Ban Treaty.
That is what I hope Senator KERREY,
Senator LEVIN and I will propose in the
‘‘National Security Policy Act of 1999.’’
It is a far cry from the bumper-sticker
bill currently before us.
Let me make a special appeal to
those Republican members with whom
we Democrats make common cause to
support threat reduction programs in
the former Soviet Union. Some of those
programs, like the Nunn-Lugar program, further the START process by
underwriting the destruction of former
Soviet weapons.
Others guard against proliferation by
safeguarding or downgrading special

nuclear material and by improving export and border controls to prevent the
proliferation of weapons of mass destruction. Still others help weapons
scientists and technicians to find nonmilitary employment, so they will not
have to consider contracts with rogue
states for their dangerous goods or
services.
Economic collapse and resurgent nationalism may be closing Russia’s window to the West. But these programs
help to keep that window open. The
Clinton Administration has seen the
risks and opportunities that are inherent in Russia’s economic plight: the
risk of rogue-state recruitment has increased, but so has the buying power of
every dollar and Deutschmark that we
and our allies can devote to threat reduction and non-proliferation assistance.
The Expanded Threat Reduction Initiative announced last month deserves
our support, and I am confident that it
will gain that support. I believe that
we should do even more, including financing retired officer housing in return for Russian withdrawal of troops
from Moldova and Georgia.
We should also consider more programs that employ former weapons experts in non-military pursuits, even if
their activities are not likely to result
in commercially viable ventures. Eventually the Russian economy will turn
around and provide new careers for the
talented experts from the Soviet
Union’s nuclear, chemical weapons, biological weapons, and long-range missile programs. Until that happens, however, it is clearly in our national interest to keep that talent off the international market.
Democrats will support our moderate
Republican friends on these issues, and
I believe that Republicans will support
our similar efforts in return. But my
moderate Republican friends should
not deceive themselves: these programs
will not survive if right-wing policies
on national missile defense bring down
the ABM Treaty and the START process.
Russian pride is already damaged by
its shattered power and by the need to
accept our money. If a precipitous decision to deploy missile defense leads
Russia to preserve its MIRVed ICBM’s,
Cooperative Threat Reduction will be
ended. Once that goes, I predict that
Russian cooperation on non-proliferation will go as well.
Then our nuclear and chemical and
biological weapon fears will expand
from the fear of missile warheads to
the fear of every ship or plane or truck
that approaches our borders. And the
far-sighted legacy of Sam Nunn and his
concerned co-sponsors will have been
but a blissful rest stop on the highway
to destruction.
If reason can overcome fear, perhaps
reason can also overcome the politics
behind S. 257. If Republicans have the
courage and foresight to pursue their
goal of a limited national missile defense while preserving arms control
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and strategic stability, I urge them to
withdraw S. 257 and talk to us.
Otherwise, I urge all my colleagues
to reject this bill and avert the substantial peril that it risks to our national security.
I hope the amendment of my friend
from Louisiana prevails because, although she may not mean it this way,
I read it to say arms reduction is still
vitally important. Arms reductions are
critical and, I would argue, are not capable of being conducted with any efficacy in the absence of an ABM Treaty.
I thank my colleague for allowing me
to speak, my colleague from Louisiana
who is about to introduce her amendment. I also thank my friend from Mississippi, who is a consummate gentleman for following and listening to
what I have to say.
I yield the floor.
AMENDMENT NO. 72
(Purpose: To add a statement of policy that
the United States seek continued negotiated reductions in Russian nuclear
forces)

Ms. LANDRIEU. Mr. President, I
send an amendment to the desk.
The PRESIDING OFFICER (Mr.
VOINOVICH). The clerk will report.
The legislative clerk read as follows:
The
Senator
from
Louisiana
(Ms.
LANDRIEU), for herself, Mr. LEVIN, Ms.
SNOWE, Mr. DORGAN, Mr. BREAUX, and Mr.
LIEBERMAN, proposes an amendment numbered seventy-two:
At the end, add the following:
SEC. 3. POLICY ON REDUCTION OF RUSSIAN NUCLEAR FORCES.

It is the policy of the United States to seek
continued negotiated reductions in Russian
nuclear forces.

The PRESIDING OFFICER. The Senator from Louisiana.
Ms. LANDRIEU. Thank you, Mr.
President.
Mr. President, it is a simply worded
amendment but a very important
amendment.
The distinguished Senator from Delaware brought up excellent points in
terms of the necessity for us, as we
consider this important bill that the
Senator from Mississippi has brought
to us, to continue to talk about our
commitments to further reductions of
nuclear weapons.
I strongly support a limited national
missile defense. It is important that we
pursue this program with energy and
determination. But we must also keep
pursuing other means of enhancing our
security.
We need to move our strategic relationship with Russia from the cold war
paradigm of mutually assured destruction to one of mutually assured security. We have made great progress in
this regard, as has been pointed out in
the last hour on this floor by Members
on both sides, but much remains to be
done.
However, in making this transition,
we cannot allow the territory of the
United States to be threatened by ballistic missiles from rogue nations, especially if it is in our capacity to protect ourselves from this imminent
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threat. Nevertheless, we should not
allow our missile defense effort to distract from our security relationship
with Russia, if at all possible. And that
is the essence of this amendment.
Our country and Russia have come a
long way in terms of reducing strategic
nuclear threats to both countries, and
nothing we do today should negate this
progress. But, in my view, nothing in
the 20th century has contributed more
to American security than an end to
the imminent threat of nuclear war.
It is important that we carry this
momentum to finish the task. No
threat from a rogue nation should outweigh the need for us to attain a mutually secure and stable relationship with
our Russian partners. On the eve of a
visit from Prime Minister Primakov, it
is important that we continue to work
towards this goal and we use this opportunity to further our negotiations.
Therefore, I offer this amendment,
which simply states that it is our policy to seek continued negotiated reductions in Russian nuclear forces which
will reaffirm the Senate’s belief that
such reductions are in our national interests. It would also be an important
signal to the Russians on the eve of
that visit.
Furthermore, this amendment is in
keeping with the recommendations of
our National Defense Panel. As you
know, the NDP was created by Congress to review the Pentagon’s conclusion in its Quadrennial Defense Review.
It is a nonpartisan panel of defense experts, some of the finest minds working
on national security. They are in
agreement that a defensive system,
such as our national missile defense, is
best developed if coupled with limiting
our offensive capabilities in our arms
reduction efforts.
That is what we are trying to do with
this amendment. I believe it will receive bipartisan support. It will help
make this bill an even better bill.
Before I conclude, I would like to add
just a few things to the RECORD that I
think are very important as we negotiate the passage of this important
piece of legislation.
Our distinguished colleague from
Mississippi did not include this language in his very simple bill to deploy
an effective national missile defense
system in his efforts to gain support.
And I agree with that. But I think it is
important, Mr. President, for those
who are considering whether or not to
vote for this bill—and I hope they will
vote for this amendment and then vote
for the bill—for me to take 2 minutes
to read into the RECORD some important statements that have been made
by our President, as well as some of the
enemies of this country, about why it
is important for this bill to pass.
Not last year, not the year before,
but in 1994, President Clinton certified
that:
I * * * find that the proliferation of nuclear, biological, and chemical weapons
(‘weapons of mass destruction’) and the
means of delivering such weapons, constitute

an unusual and extraordinary threat to the
national security, foreign policy, and economy of the United States, and hereby declare
a national emergency to deal with that
threat.

For those who say the threat is not
real, recently—last year—some new information came out about the significance of this threat.
This is 1994.
Let me go on to read:
Several countries hostile to the United
States have been particularly determined to
acquire missiles and weapons of mass destruction. President Clinton observed in January of 1998, for example, that ‘‘Saddam Hussein has spent the better part of this decade,
and must of his nation’s wealth, not on providing for the Iraqi people, but on developing
nuclear, chemical and biological weapons
and the missiles to deliver them’’.

Let me also say that it is not just
this country. Qadhafi, the Libyan leader, has stated:
If they know that you have a deterrent
force capable of hitting the United States,
they would not be able to hit you. If we had
possessed a deterrent—missiles that could
reach New York—we would have hit it at the
same moment. Consequently, we should
build this force so that they and others will
no longer think about an attack.

I could go on. But I think the RECORD
is replete with quote after quote by
hostile leaders to the United States
that it is most certainly their intention to develop these weapons that
could possibly hit our homeland. Although it is hard for people to think
about this—and we most certainly
don’t want people to panic—we want to
be realistic to the threat.
I thank the Senator from Mississippi
for bringing this bill before us at this
time.
I offer this amendment in an attempt
to get more bipartisan support for
what I consider to be a good bill, and a
quite timely one, that will not, and
should not, disrupt our ongoing and
very beneficial relations with Russia in
our reductions, but one that will protect the people of Louisiana, the people
of Alaska, the people of Mississippi, the
people of Michigan, and everyone in
this Nation for this growing and imminent threat that even the President
himself has acknowledged over and
over is real.
I yield the remainder of my time. I
ask the floor leaders to give whatever
time they think is appropriate to the
discussion of this amendment. I will
call for a rollcall vote at the appropriate time.
Several
Senators
addressed
the
Chair.
Mr. ALLARD. Mr. President, I believe the minority manager wants to be
recognized. I yield, with the understanding that I will follow.
Mr. LEVIN. Mr. President, I thank
my friend from Colorado.
I want to make an inquiry of both
him and the Senator from Louisiana as
well and, of course, the floor managers,
and the sponsors of the bill. We are trying to determine how much time is
going to be needed on the LandrieuLevin amendment which is pending. We

are seeking a fairly early vote on this
amendment. I wonder if I can inquire of
my friend from Colorado approximately how long he plans on speaking.
Mr. ALLARD. Probably 15 to 20 minutes would be adequate for my remarks. I request 20 minutes, and then,
if I finish before that, I will yield back.
Mr. LEVIN. There is no time limit, of
course, at this point.
Mr. President, I then alert our colleagues. I think I am speaking for Senator COCHRAN also. We are seeking to
know how many people will want to
speak on the pending amendment after
the Senator from Colorado has completed. Perhaps the cloakrooms can be
notified of that promptly, if that is appropriate, so we can determine just
whether it is possible to have a vote on
the pending amendment sometime
prior to the—what was the Senator’s
goal?
Mr. COCHRAN. Mr. President, if the
Senator will yield, I would like to see
a vote around 4:30, or 4:45 at the latest.
But we don’t want to cut any Senators off. If others want to speak on
this amendment, then we want to encourage them to come over and let us
hear their remarks. This is an amendment we are prepared to recommend be
approved by the Senate. We think it is
a good amendment, noncontroversial,
helps the bill, strengthens the bill, and
I compliment the distinguished Senator for offering it.
PRIVILEGE OF THE FLOOR

Mr. LEVIN. Mr. President, I ask
unanimous consent that the privilege
of the floor be granted to John Bradshaw, who is a fellow in Senator
WELLSTONE’s office, during the pendency of this bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEVIN. Mr. President, we will
propound a unanimous consent agreement hopefully after the Senator from
Colorado has completed his presentation. I will need about 10 minutes in
support of the Landrieu-Levin amendment, which is a critically important
amendment. It should be discussed before we vote on it because of the impact it will have, I believe, on the bill
and perhaps on the vote on the bill, because it will also have an impact on
the recommendation of the senior advisers to the President as to whether or
not he will veto this bill.
Because it is so significant—it is simple but very vital and very significant—it is important that there be discussion of the Landrieu amendment. So
I will need about 10 minutes on that, I
alert my friend from Mississippi. We
can figure out if any time agreement is
possible after the Senator from Colorado has completed. I thank him for his
courtesy.
The PRESIDING OFFICER. The Senator from Colorado.
PRIVILEGE OF THE FLOOR

Mr. ALLARD. Mr. President, I rise in
support of S. 257, the National Missile
Defense Act of 1999. Before I make my
comments, I ask unanimous consent
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that Tim Coy be granted the privilege
of the floor for the duration of the consideration of S. 257.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ALLARD. Mr. President, I thank
the Senator from Mississippi for his
thought and effort in this regard.
Mr. President, I think we get stuck
in the way things used to be. The fact
is, this is a changing world. We have
changing dynamics as far as what
other countries are doing in regard to
weapons development and what their
risks may be to the mainland of the
United States.
My colleague from Mississippi has
said yes, this is a changing world out
there and we need to make sure we
have a national missile defense system.
If you talk to the average Americans
out here on the street, they think we
do have a national missile defense system. The fact is, we are no longer in a
cold war era where the foreign policy of
threat of mutual destruction is going
to be effective. We are in a modern era
where countries can develop a missile
rather quickly, because of the natural
resources that they have—maybe it is
oil and gas—and with these huge financial resources that all of a sudden become available to them. In fact, we
have heard testimony in the committees on which I serve—I serve on both
the Intelligence Committee and the
Armed Services Committee—that the
time required for a newly developed
country to build a missile from scratch
has halved in the last few years. That
is because there is lots of technology
out there, that is readily available,
that they can acquire quickly. They
can put this all together into a very effective offensive system if they so
choose.
So I want to take some time today to
talk about what the bill means to me,
and some of the language in the bill
specifically. I would like to talk a little bit about the threats of today’s
world and talk about the system’s feasibility. We have heard comments here
on the floor that we are dreaming, that
this is really not that feasible an approach. I want to make some comments in that regard and talk a little
bit about the cost of the system and
how I think we can pay for it. And
then, finally, before I conclude, I want
to talk a little bit about the ABM
Treaty and the treaty ramifications.
What does S. 257, the National Defense Act of 1999, do? Simply, the National Defense Act of 1999 states that it
is the policy of the United States ‘‘to
deploy as soon as technologically possible a National Missile Defense system
capable of defending the territory of
the United States against limited ballistic missile attack (whether that is
accidental, unauthorized or deliberate).’’
The bill’s policy statement is identical to that of S. 1873, which was proposed during the 105th Congress, except
for the addition of the statement that
missile defense is subject to the au-

thorization and appropriations process,
which is an amendment we just adopted here in a vote we had around 2
o’clock or 2:15.
This bill does not mandate a date for
deployment of a system, calling instead for deployment as soon as the required technology is mature.
As I mentioned earlier, the United
States has no defense against these
systems, but I think it is important
that we continue to push for their development as soon as it is technologically feasible—that we quickly
move ahead. I think this is completely
compatible with the January 20, 1999,
statement of the Secretary of Defense:
‘‘The United States in fact will face a
rogue nation threat to our homeland
against which we will have to defend
the American people.’’ And, he goes on
to say, ‘‘technological readiness will be
the sole remaining criterion’’ in deciding when to deploy a national missile
defense system.
Secretary Cohen stated on February
3, 1999, during the Armed Services
hearing, that any country which fires
ballistic missiles at us will face immediate retaliation. Again, this is the old,
cold war attitude of mutual destruction. While I agree with this statement, we again decide to place ourselves at the mercy of rogue states instead of being proactive in protecting
our citizens, because these rogue states
have the capability of developing a system of missiles with some type of warhead—whether it is bacteriological,
chemical, or nuclear—and we do not
have any defense system today to
counteract any missile that would be
headed towards the United States.
I would like to talk a little bit about
the threats that are posed to the U.S.
mainland today. I want to refer to the
July 1998 Rumsfeld report on ballistic
missile threats to the United States.
The commissioners who put together
the report concluded:
[T]he threat to the U.S. posed by these
emerging capabilities is broader, more mature and evolving more rapidly than has
been reported in estimates and reports by
the Intelligence community.

The report
states:

goes

on

and

further

[T]he warning times that the U.S. can expect of new ballistic missile deployments are
being reduced.

I believe the missile threat to the
United States is growing at an accelerated pace. Numerous hostile nations
have declared their intent to obtain
missiles capable of attacking the
United States, and are succeeding in
doing so. These include launches that
have been made from North Korea and
China, the old missile fields of the
former Soviet Union—now in the Commonwealth of Independent States. I
happen to believe that very soon Iraq,
Iran, Libya, India, and Pakistan will
have the same capability.
Two of the worst proliferators of ballistic missiles are North Korea and
Russia. North Korea has tested a missile capable of attacking Alaska and
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Hawaii, and is apparently developing a
second missile which will be capable of
reaching the entire United States
mainland. North Korea has sold every
missile it has developed, and the associated technology, to other rogue
states.
During the Armed Services hearing
on February 2, 1999, Director of Central
Intelligence George Tenet said:
North Korea is on the verge of developing
ballistic missiles capable of hitting the continental United States.

Again, relating to the North Koreans’
launch when they set off a second-stage
rocket that went over the tip of Japan,
Tenet said:
The proliferation implications of these
missiles are obviously significant.

During the hearing, Director Tenet
also warned that Russia is reneging on
their earlier commitment to the
United States to curb the transfer of
advanced missile technology to Iran.
Again, he stated:
The bottom line is that assistance from
Russian countries is still contributing substantially to progress in Iran’s dangerous
missile programs.

He added:
India, Pakistan, and Iran, who have traditionally been considered technology customers, now have developed capabilities that
could, in some cases, be exported to others.

So here we are. We have a commission set up by the United States to
analyze our defensive posture and our
ability to counteract a missile attack,
and we have the Director of the Central
Intelligence Agency both warning us
that we need to update our defense system to a current situation that exists
throughout the world. I happen to believe both the report as well as the
comments by George Tenet. I think
that we need to move forward.
The President’s 3+3 Missile Defense
Plan has already been pushed back to
2005, but the problem is that the threat
is right now. It is not in 2005. In December, Robert Walpole, National Intelligence Officer for Strategic and Nuclear Programs, said in a speech that
the Central Intelligence Agency was
caught by surprise by North Korea’s
flight testing of a three-stage missile.
While the third stage of the missile
failed, CIA analysts had to agree to the
Rumsfeld report, as I stated earlier in
my comments, that the threat is here
despite the CIA’s dismissal of the report when it was released.
I want to talk a little bit about the
feasibility of us moving ahead with the
technology that we have today. We
have the pieces of a national missile
defense system with proven technology. However, the risk to development lies not in the pieces but in the
integration of these pieces into an effective system in a timely manner,
which is exactly what this bill does.
When we talk about the term ‘‘technologically possible,’’ it includes system
integration. There is no date in the
bill. The bill just calls for the policy to
deploy when technologically possible.
During a February 3, 1999, Sea Power
interview, General Shelton said:
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The simple fact is that we do not have the
technology to field a national missile defense. . . . My colleagues—the Joint Chiefs
and I—believe that when we have the technology for NMD, we ought to have the capability to be able to transition right into the
deployment, if the threat warrants.

A followup on that, Ted Warner, Assistant Secretary of Defense for Strategy and Threat Reduction, said that
the threat is no longer the issue holding back national missile defense, but
technical feasibility is all that drives
deployment.
During a February 3, 1999, Armed
Services hearing, Secretary Cohen
stated that the Department is committed to advancing its missile defense efforts as technology risks allow, without any mention of when the threat is
there. He admits that the threat is
here now.
I will discuss the architecture of a
national missile defense system. The
architecture for national missile defense consists of three pieces: the battle management system, the radars
that detect incoming missiles, and the
booster and ground-based interceptor
that will comprise our response.
The battle management command,
control and communications system
will receive data on the incoming missiles, calculate the number of interceptors needed to destroy the missiles, and
monitor the status of the test elements,
giving
decisionmakers
a
prioritized set of choices for our response. Portions of this system have
already been tested and performed
flawlessly in previous tests.
Our current detection system consists of a combination of upgraded
early warning radars, new groundbased radars and our space-based satellites. Once the satellites detect a
launch, they will pass the data to our
ground-based radars, which will create
a detection net to gather high-fidelity
data on the incoming missile that will
help our interceptor strike its target.
The upgraded early warning radars
have been rigorously tested using both
computer simulations and actual test
launches and are more than capable of
performing their mission.
Their replacement, a space-based infrared radar system, will vastly improve our detection. Moreover, our targeting capabilities will be increased
with the eventual deployment of a
complementary low space-based infrared system which performs cold-body
tracking of incoming missiles.
The least proven piece of the architecture may very well be the booster
and interceptor. Various parts of the
interceptors, such as the seeker, have
been tested many times, and the test
objectives have been met. Actually,
just yesterday the PAC–3 missile collected, detected, tracked and gauged
and then hit an incoming test missile.
The technology exists to build a national missile defense system. Further
testing of integration should show
whether the system is ready to deploy.
Requiring more studies and analysis to
see if the technology is here, which it

is, before we decide to deploy will only
place us at the mercy of a threat we already know is out there.
Let me speak a little bit about the
cost of the system. With regard to the
national missile defense budget, on one
hand, the administration added $600
million from its fiscal year 1999 emergency supplemental but has yet to put
forward exactly where this money will
be spent. There was discussion to use
part of this money for the Wye peace
agreement. Then the administration
added $6.6 billion over the 5-year plan
for the national missile defense but
pushed the majority of the money into
the outyears, making it vulnerable to
future cuts and the whims of another
administration. I happen to believe
that we should field an NMD system as
soon as it works. Given that most of
the system is technologically feasible
already, we should be putting money in
military construction and procurement
starting in fiscal year 2000 and deploy
much earlier than the year 2005.
To make a few comments about the
ABM Treaty and the treaty ratification, this bill is not about the ABM
Treaty, specific architecture, deployment dates, or reports. The cold war is
over, and we shouldn’t hold to the cold
war ways of protecting ourselves, the
ABM Treaty. MAD, referred to as mutually assured destruction, should not
rule our defense posture. We are no
longer facing a superpower but now
face rogue states.
We keep hearing that if we deploy a
missile defense system, Russia will not
ratify START II. They have used this
threat entirely too many times—in the
bombing of Iraq, they used it; in the
sanctions for missile proliferation with
Iran.
As columnist Charles Krauthammer
wrote:
What standing does Russia, of all nations,
have to dictate how and whether the United
States will defend itself? Russia is the principal supplier to Iran of the missile and nuclear technology that could one day turn
New York into a Hiroshima.

The administration has been saying
that any national missile defense is not
directed at Russia. National Security
Adviser Sandy Berger said:
It’s directed at rogue states that have long
range missiles. These are threats not only to
us, but to the Russians.

In conclusion, Mr. President, a firm
policy to build a defense against ballistic missiles will send a clear message
to rogue states that they are wasting
their money building ballistic missiles
with which to attack or threaten the
United States. If rogue countries decide to ignore this message, the United
States will be prepared to protect itself
as soon as the technology is ready
against such attack or threat of attack.
The bill is a policy declaration, making clear to the citizens, allies, and adversaries of the United States that it
will not remain defenseless against a
ballistic missile attack. I believe there
is a need to have a bipartisan bill, and
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this is a bipartisan bill. This bill was
introduced by Senator COCHRAN and
Senator INOUYE, and the exact same
bill in the 105th Congress had three
Democrat cosponsors, with four voting
for cloture.
Let me end with a final conclusion
from the Rumsfeld report and our ability to protect the threats for the future:
Therefore, we unanimously recommend
that U.S. analyses, practices and policies
that depend on expectations of extended
warning of deployment be reviewed and, as
appropriate, revised to reflect the reality of
an environment in which there may be little
or no warning.

I yield the floor, Mr. President, and I
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. LEVIN. Mr. President, I ask
unanimous-consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Senator from Mississippi.
Mr. COCHRAN. Mr. President, has
anyone propounded the unanimousconsent request?
The PRESIDING OFFICER. No.
UNANIMOUS-CONSENT AGREEMENT

Mr. COCHRAN. Mr. President, I ask
unanimous consent that there now be
20 minutes for debate on the pending
amendment, with the debate divided as
follows: 10 minutes for Senator LEVIN; 5
minutes for Senator LANDRIEU; 5 minutes for Senator COCHRAN. I further ask
unanimous consent that following that
debate, the Senate proceed to a vote
on, or in relation to, the amendment,
with no other amendments in order
prior to the vote.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Senator from Michigan.
Mr. LEVIN. Mr. President, the
amendment of Senator LANDRIEU that
is pending is a very simple and a very
straightforward amendment, but it is a
vital amendment. It will make a major
difference in this bill, because if this
amendment is adopted, this bill will
contain two policy statements. It now
contains but one. The policy statement
that it currently contains has to do
with the deployment of a missile defense system. The policy statement,
which the Landrieu amendment will
add, is that it is the policy of the
United States to seek continued negotiated reductions in Russian nuclear
forces.
This is a very significant policy
statement, and I want to take just a
minute and explain why.
In my opening comments on this bill,
I addressed what I consider to be a
number of flaws or omissions in this
bill. I talked about the fact that there
is no reference here to ‘‘operational effectiveness.’’ One can look at the word

S2722

CONGRESSIONAL RECORD — SENATE

‘‘effective’’ in this bill’s language and
argue, I think reasonably, that operational effectiveness is included in that
term ‘‘effectiveness.’’ Nonetheless, I
think the bill would be stronger if that
were clearer. That was one of the
issues which was raised.
It is a very important question to our
uniformed military and to the Secretary of Defense, because they want to
be sure that before any decision is
made to deploy, that we have an operationally effective system, that it
works. And those are not just casual
words. ‘‘Operational effectiveness’’ are
words that have a very important technical meaning to our military.
I also pointed out in my opening remarks that there was no reference in
here to cost. Now there is.
With the Cochran amendment that
was adopted earlier this afternoon, we
now at least have an acknowledgment
that the usual authorization and appropriation process is going to apply to
national missile defense. The authorizers and the appropriators naturally
look at cost. So there is now, at least
in this bill with the adoption of the
Cochran amendment, a way in which
the cost issue will be addressed in the
years to come.
Another factor which the uniformed
military and our civilian leadership
wanted to look at is the threat. I think
it is clear to most of us that there is a
threat that was not predicted to come
this quickly but which is either here or
will soon be here from states such as
North Korea.
Finally—and this was the one which
to me was the greatest sticking point—
is the omission in this bill, until Senator LANDRIEU’s amendment was introduced and hopefully will be adopted, of
the acknowledgment of the importance
of continuing to negotiate reductions
in Russian nuclear forces. Those reductions are critically important to our
security. Those reductions have been
carried out, and hopefully additional
reductions will be carried out, because
we have a treaty with Russia which has
allowed for these reductions to be carried out in a way which is strategically
stable.
That treaty, called the Anti-Ballistic
Missile Treaty, has been critically important to nuclear arms reductions.
Hopefully, there will be further reductions negotiated. Hopefully, the Duma
will ratify START II. But it is important that we be aware of the fact that
arms reductions, nuclear arms reductions, are very important in terms of
reducing proliferation threats and very
important in terms of the terrorist
threat.
If we act in such a way that leads
Russia to stop the reduction of the nuclear weapons on her soil, to stop the
dismantling of the nuclear weapons on
her soil, to stop negotiating further reductions in nuclear weapons, we are
taking a very dangerous step in terms
of our own security.
That is why the fourth point which
our uniformed military has pointed to

as being important, in terms of considering national missile defense deployment, is the effect of that deployment
on nuclear arms reductions. Nobody is
going to give Russia or any other country a veto over whether or not we deploy a national missile defense system.
That issue has got to be resolved in
terms of our own security. If it adds to
our security, we should do it. If it diminishes our security, we should not.
But whether or not it adds to our security is dependent upon a number of
factors. And one of those factors is the
effect on the nuclear weapons reduction program on Russian soil. This has
been pointed out at the highest level
between President Clinton and President Yeltsin. In their Helsinki summit
statement in March of 1997, they emphasized—and these are their words—
‘‘the importance of further reductions
in strategic offensive arms’’ and they
recognized explicitly, in their words,
‘‘the significance of the ABM Treaty
for those objectives.’’
Secretary Cohen, has recognized and
stated the importance of that treaty
between ourselves and Russia in terms
of accomplishing these nuclear arms
reduction objectives.
Sandy Berger, in a letter which he
has addressed to us, has recognized and
stated the importance of that treaty
between ourselves and Russia in terms
of reducing nuclear arms and the
threat of proliferation to this country.
In his letter he said:
The Administration strongly opposes S. 257
because it suggests that our decision on deploying this system should be based solely
on a determination that the system is ‘‘technologically possible.’’ This unacceptably
narrow definition would ignore other critical
factors that the Administration believes
must be addressed when it considers the deployment question in 2000. . . .

And then he went on to say:
A decision regarding national missile defense deployment must also be addressed
within the context of the ABM Treaty and
our objectives for achieving future reductions in strategic offensive arms through
START II and [START] III. The ABM Treaty
remains a cornerstone of strategic stability,
and Presidents Clinton and Yeltsin agree
that it is of fundamental significance to
achieving the elimination of thousands of
strategic nuclear arms under these treaties.

What this amendment before us does
is simply acknowledge the policy of the
United States to seek continued negotiated reductions in Russian nuclear
forces. That is all that it says. In that
sense it is very straightforward, very
direct. But it also, to me at least, and
I think to many other Members of this
body, acknowledges that we have a
number of policy goals that we should
be achieving.
One is the deployment of an effective
national missile defense system to
meet a threat—I believe that is a legitimate policy goal that Senator
COCHRAN’s bill sets forth—a policy to
deploy a cost-effective, operationally
effective national missile defense to
meet a threat. We do not have that system yet. It is being developed as quickly as we possibly can.
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Hopefully, someday we will have a
cost-effective, operationally effective
national missile defense system. And
hopefully, we can take that step after
negotiating modifications with the
Russians to that treaty, so that we can
proceed consistent with a cooperative
relationship with the Russians and not
in a confrontational way. If we cannot
do it cooperatively and with an amendment to that treaty, and if our security
interests indicate that we should do it
because we have something operationally effective and cost effective, and
the threat is there, then we should do
it anyway.
But what the Landrieu language does
is state a very important policy objective that I hope all of us share: to seek
continued negotiated reductions in
Russian nuclear forces. It is that
straightforward. It is that important. I
commend the Senator from Louisiana
for framing an amendment in a way
which hopefully will attract broad bipartisan support but at the same time
makes a very important addition to
this bill by setting forth, if this is
adopted, two important policies of this
Government.
Ms. LANDRIEU addressed the Chair.
The PRESIDING OFFICER. The Senator from Louisiana.
Ms. LANDRIEU. I thank the Chair.
Mr. President, I thank our ranking
member, the Senator from Michigan,
for his good work in this area. He is a
national leader and has been outspoken
on this issue. His guidance and counsel
have been very important as we have
worked through this very important
piece of legislation. I thank him.
I also thank the Senator from Mississippi for his graciousness and being
open to working out this bill—although
simple, it is quite important and quite
historic—and to make sure it is done in
the right and appropriate way.
I am convinced, Mr. President, that if
this amendment I have offered, on behalf of myself, Senator LEVIN, and
some of my colleagues here and on the
other side of the aisle, is adopted, it
will enable us to vote in good faith and
in good conscience for this bill, which I
have said earlier I support but have
some hesitation.
This amendment will make sure it is
the policy that we have a national missile defense system capable to deploy,
as soon as technologically possible, an
effective system and one that also
states, with this amendment, that
while we are developing this we will
continue to negotiate reductions in
Russian nuclear forces. It is the policy,
a joint policy. It makes this bill
stronger and better. And it enables us
to pass this bill that recognizes the
threat is real, that the world has
changed significantly.
The record is replete, as I have mentioned earlier in my remarks, with hostile neighbors to the United States,
with the development of these weapons
that could, in fact, now threaten parts
of our homeland—Hawaii, for instance,
which is why the distinguished Senators from Hawaii are supporting this
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bill. And it is clear to many of us now
that this threat is more real than ever
before, so the need for this bill is important.
I think this amendment helps to
strengthen the bill. It most certainly
will enable several of us on this side of
the aisle to vote for this bill and to
pass it with bipartisan support and, I
believe, with the administration’s support.
I thank my distinguished ranking
member. I thank the author and sponsor of this bill, and I yield back the remaining time I have.
I strongly urge my colleagues to give
consideration to this amendment
which will make a good bill even better.
Mr. HELMS. Mr. President, I am
pleased to support the amendment of
the able Senator from Louisiana (Ms.
LANDRIEU) because I interpret that it
refers to the policy of pursuing Russian
ratification of the START II Treaty.
Any proposed reduction below the
START II level should, of course, be
considered on its specific merits.
I commend Senator LANDRIEU for offering the amendment consistent with
my interpretation stated above.
The PRESIDING OFFICER. The Senator from Mississippi.
Mr. COCHRAN. Mr. President, as I
indicated earlier, I support the amendment offered by the distinguished Senator from Louisiana and thank her for
her contribution to strengthening the
legislation. Like the statement of policy already contained in S. 257, this is
a straightforward statement of an important national security goal.
The high levels of strategic forces deployed during the cold war are no
longer necessary in today’s vastly
changed strategic environment. Already our two countries have reduced
levels significantly through START I
and will reduce them further under
START II. Both policies articulated
here, our determination to deploy a
missile defense against limited threats
and our continued interest in further
offensive reductions, are in our interests. Of course, inclusion of both in
this bill does not imply that one is contingent upon the other, but that is
completely consistent with what we
have been saying all along—that defensive and offensive reductions are not
incompatible. I urge all Senators to
support the amendment.
I also urge Senators, if they have
other amendments, to let us know
about them. I am hoping that we can
get an agreement that would identify
any other amendments and that we can
have a time limit agreed upon with respect to those amendments. If there
are no other amendments, it would be
our expectation that we could go to
third reading within a short period of
time. Senators communicating that to
the managers or their intentions to the
managers would be appreciated very
much so we could go forward with the
expeditious handling and conclusion of
the bill.

I yield back whatever time remains,
and I ask for the yeas and nays on the
amendment of the Senator from Louisiana.
The PRESIDING OFFICER. Is there a
sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. LEVIN. Mr. President, a brief 10
seconds. As I indicated earlier, I have
been informed by the President’s National Security Adviser that if this
amendment is adopted, the recommendation to the President to veto
this bill will be withdrawn. I think
that is a very significant development
and I think folks may want to consider
that as part of the overall debate on
this amendment.
The PRESIDING OFFICER. The
question is on agreeing to the amendment. The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. REID. I announce that the Senator from California (Mrs. FEINSTEIN)
is absent because of illness.
The result was announced—yeas 99,
nays 0, as follows:
[Rollcall Vote No. 50 Leg.]
YEAS—99
Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards

Enzi
Feingold
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NOT VOTING—1
Feinstein

The amendment (No. 72) was agreed
to.
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Mississippi.
Mr. COCHRAN. Mr. President, I move
to reconsider the vote.
Mr. LEVIN. Mr. President, I move to
lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. COCHRAN. Mr. President, we understand that it is possible to reach an
agreement on the identity of amendments that are yet to be offered to the
bill. I will, on behalf of the leader, pro-

pound a unanimous consent request regarding the amendments that would be
in order to the bill and a time agreement on each, in the hope that we can
complete action on this bill tomorrow
and have final passage. If we do get the
agreement, we would then proceed to
hear any further statements that Senators might have on the bill tonight.
Senator ASHCROFT, I know, is here and
available to speak on the bill, but there
would be no further votes on amendments tonight.
UNANIMOUS-CONSENT AGREEMENT

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the following
amendments be the only amendments
remaining in order, that they be subject to first- and second-degree amendments where applicable, and they must
be relevant to the first-degree they
propose to amend.
I further ask that all first-degree
amendments be limited to 1 hour,
equally divided in the usual form for
debate, and any second-degree amendments limited to 30 minutes in the
usual form.
I further ask that following the disposition of the listed amendments, the
bill be immediately advanced to third
reading and passage occur, all without
intervening action or debate, and that
no motions be in order other than motions to table.
The list is as follows: a Bingaman
amendment on operational success of
system; Conrad amendment, spacebased missile defense; Dorgan amendment on NMD deployment; a second
Dorgan amendment on NMD deployment; Harkin amendment on study on
relevant risks, and a second amendment on condition on relevant; Kerry
amendment, relevant; a Levin amendment, relevant; a Robb amendment,
relevant; and a Wellstone amendment,
relevant.
The PRESIDING OFFICER. Is there
objection?
Mr. LEVIN. Mr. President, we have
no objection to that, and I believe that
all of the Senators on this side of the
aisle now are included. I wanted to
make sure that they all understand
there is, in addition to this list, a time
agreement here, as the Senator from
Mississippi has indicated.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
Mr. COCHRAN. Mr. President, in
light of this agreement limiting
amendments, there will be no further
votes this evening, and I thank all colleagues for their cooperation.
The PRESIDING OFFICER. The Senator from Missouri.
PRIVILEGE OF THE FLOOR

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that Stephanie
Sharp of my staff be granted the privilege of the floor during the pendency of
my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ASHCROFT. Mr. President, I rise
today in strong support of S. 257, the
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National Missile Defense Act of 1999. I
commend the two principal sponsors of
the bill, Senator COCHRAN and Senator
INOUYE, for their commitment to this
legislation and for their dedication to
the national security of our country.
The fact that we are having a debate
on this bill at all, in the sense of trying
to overcome opposition to this legislation, is somewhat troubling to me. The
foreign missile threat has come to our
very door in the last 6 years, and yet
the administration and many of my
Democratic colleagues continue to oppose this legislation, which simply says
we will defend the American people as
soon as we can.
A recent poll shows that more than
85 percent of Americans favor the deployment of a missile defense system
and that three out of every four Americans were surprised to learn that the
United States cannot destroy an incoming ballistic missile. The American
people would be even more surprised to
learn that they remain defenseless
today, not so much due to the cost or
technological hurdles of missile defense as to a lack of political leadership here in Washington.
The administration’s record on missile defense has been plagued with the
same inconsistency and lack of foresight that is characteristic of our more
general foreign policy over the last 6
years. In each of the critical areas that
we are facing today in deploying a missile defense system—modifications of
the Anti-Ballistic Missile Treaty, program management and budgeting, and
the assessment of the missile threat—
the administration is having to reverse
astoundingly
shortsighted
policies
adopted only a few years ago.
Secretary Albright has encountered
firm resistance from Russia in modifying the Anti-Ballistic Missile Treaty,
but Russia eagerly discussed possible
modifications to the treaty in the
Ross-Mamedov talks in 1992. To Russia’s great surprise, one of the first
things President Clinton did after coming to office was suspend this dialogue
on modifying the ABM Treaty. Now, 6
years later, with a greatly altered diplomatic landscape, the window of opportunity for active Russian cooperation on modifying the treaty may be
permanently closed. Regardless of
one’s views on the ABM Treaty, squandering opportunities such as the RossMamedov dialogue is serious negligence.
The lack of foresight in program
management and budgeting for missile
defense also has undermined the development and deployment of an effective
system. When President Clinton entered office in 1993, promising missile
defense initiatives fostered under the
Bush administration were limited or
curtailed. Ambassador Hank Cooper,
President Bush’s Director of the Strategic Defense Initiative Organization,
had a procurement program in place in
1992 for the first site of a ground-based
missile defense system which potentially could have been deployed by the

year 2000. This effort was suspended,
and the budget for the national missile
defense system was slashed by an astounding 71 percent in the first year of
the Clinton administration.
Here is a chart which shows our commitment to missile defense. During the
Reagan and Bush years, we saw a consistent and strong commitment to missile defense. In the years when the
budgeting was under the control of this
administration, we saw an astounding
drop, a 71-percent drop in the funding
to develop a national missile defense
system.
Now, after 4 years of undermining
the National Missile Defense Program,
the administration is rushing to increase the funding levels because the
threat can no longer be ignored or denied.
The administration has used faulty
intelligence estimates of the foreign
missile threat to justify a missile defense policy of delay and obfuscation.
Based in part on a National Intelligence Estimate in 1995 that said the
Continental United States would not
face a new ballistic missile threat until
2010, the President vetoed the FY 1996
defense authorization bill because of
language which called for the deployment of a missile defense system by
the year 2003.
Now, 3 years after the President’s
veto, with North Korea and Iran developing ballistic missiles to strike the
United States, with China modernizing
its nuclear weapons, possibly with U.S.
technology, and with the threat of accidental missile launch from Russia
rising, 2003 is, if anything, too late to
deploy a national missile defense system.
The administration has relied on
faulty intelligence to our collective
peril. North Korea’s test of the Taepo
Dong 1 in August of 1998 was the last
nail in the coffin of the National Intelligence Estimate and a strong indictment of the administration’s complacency in preparing for an imminent
foreign missile threat. But the Taepo
Dong test was a result of proliferation
trends that have been detectable and
discernible for over a decade.
We could see the threat coming as
proliferation accelerated in the 1980s.
We saw the threat arrive when the
largest single loss of life of U.S. soldiers in the Gulf War occurred when an
Iraqi ballistic missile killed 28 of our
soldiers and wounded 89 more on February 25, 1991.
The threat was apparent by 1991, at
the latest, and that is why the Senate
passed the National Missile Defense
Act that year as part of the Defense
Authorization bill. The National Missile Defense Act was a strong piece of
legislation calling for modifications to
the Antiballistic Missile Treaty and
calling for deployment of an effective
missile defense system by a date certain, that date to be 1996.
Yet now, 8 years after passage of the
National Missile Defense Act, 8 years
in which two terrorist governments,
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Iran and North Korea, have come to
the threshold of acquiring ICBM capability, this administration and many of
my Democratic colleagues continue to
oppose legislation which simply states
that it is United States policy to defend the American people as soon as we
can.
Winston Churchill once said, ‘‘Occasionally you must take the enemy into
consideration.’’ This administration
would be well advised to heed Mr.
Churchill’s words and to grasp the seriousness of the multiple missile threats
posed to the United States.
At least 25 countries have or are pursuing weapons of mass destruction programs that could threaten not only
their neighbors but the stability of this
globe, and nearly all of those countries
also have ballistic missiles of one kind
or another. The technology is out there
and is being proliferated at an alarming rate.
In spite of these rising missile
threats to the United States, the administration continues to speak of the
Antiballistic Missile Treaty as the cornerstone of strategic stability. Although the legal status of the treaty is
in doubt after the dissolution of the
Soviet Union, the accord continues to
guide administration policies that have
undermined the entire missile defense
effort.
As William Graham, former science
adviser to President Reagan, stated before the Senate Foreign Relations
Committee:
Not only has the ABM Treaty prohibited
the deployment of national missile defenses,
it has led to the prohibition of funding for
the research and development on systems
which might, if deployed, conflict with the
ABM Treaty. Moreover, it has made Defense
Department program managers unwilling
even to propose missile defense systems and
programs that might. . .be viewed as conflicting with the largely ambiguous details
of the ABM Treaty. . . .

Mr. Graham’s point is simply this:
that the ABM Treaty has kept people
in the administration from even exploring alternatives that might well
defend the people of this country.
This administration’s commitment
to the ABM Treaty has precluded our
best space-based options for national
missile defense and limited the more
advanced capabilities of our theater
missile defense programs.
A host of critical missile defense initiatives under the Bush administration
were derailed or downsized in 1993. Brilliant Eyes, now known as SBIRS Low,
a satellite program to provide essential
tracking capabilities for national missile defense, has seen its deployment
delayed by as much as a decade.
Brilliant Pebbles, a system of hit-tokill vehicles in low Earth orbit and
still potentially the best national missile defense option, was canceled as a
result of this administration’s policies.
A space-based national missile defense system could best defend the
American people. So why isn’t it being
pursued? Even President Clinton’s current Director of the Ballistic Missile
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Defense Organization, General Lester
Lyles, stated before the Armed Services Committee last month:
I think all of us recognize that the optimum way to do missile defense, particularly
in a robust manner in the future, is from
space.

This is President Clinton’s Director
of the Ballistic Missile Defense Organization.
Space-based national missile defense
systems have been shelved for one simple reason: this administration’s commitment to the outdated and dangerous Antiballistic Missile Treaty.
If the administration is so concerned
about the cost of missile defense, why
is it expending precious missile defense
dollars on the least effective systems,
rather than the most effective ones acknowledged by the administration’s
own Director of the Ballistic Missile
Defense Organization?
If the administration is so concerned
about deploying a technologically
sound missile defense system, why is a
ground-based system that has the highest technological challenges the administration’s only near-term missile
defense initiative? As Ambassador Cooper testified before the Senate Foreign
Relations Committee in September
1996, ground-based systems are the
most expensive, least effective defense
that will take the longest to build. The
administration has cut the national
missile defense budget and diverted
those scarce funds into the least effective national missile defense programs.
All of this, because the administration refuses to relinquish its tight grip
on the ABM Treaty.
Finally, the ABM Treaty is undermining the robustness of theater missile defense programs. For example,
limiting the use of additional off-site
radars for theater missile defense programs out of concerns for the ABM
Treaty increases the cost of missile defense exponentially. Bill Graham,
former science adviser to Presidents
Reagan and Bush, states:
. . .the area that a surface-based interceptor
system
can
defend
using
only
its. . .radar is one-tenth the area that the
same interceptor can defend using spacebased sensing. Therefore, to defend the same
area without space-based sensing, 10 times as
many missile/radar systems would have to be
deployed at a cost that would be approximately 10 times as much. . ..

So this persistent, dogged determination to honor an outdated treaty, the
ABM Treaty, increases the cost of our
theater missile defense systems tenfold, just to cover the same territory.
In almost every theater missile defense program we have, serious constraints have been imposed to try to
limit the ICBM intercept capability of
regional theater missile defense systems. Software and radar of the Navy
Aegis cruisers have been constrained to
limit their ability to track ballistic
missiles. Software for THAAD has been
constrained to limit its intercept capability. The ballistic missile intercept
capability of the Patriot system was
restrained until the urgency of the gulf
war.

Ambassador Cooper stated before the
Senate Foreign Relations Committee:
. . .the 28 military personnel killed when
an Iraqi Scud hit their barracks during the
Gulf War might have been spared if Patriot
had not been dumbed-down and delayed because of ABM Treaty concerns.

It seems like the loss of life and the
injury to dozens and dozens of others in
that particular incident should have
sounded a wakeup call sufficiently urgent to at least startle this administration into pursuing a course of action
which would not be guided by an unwarranted commitment to the ABM
Treaty.
In spite of the restrictions the AntiBallistic Missile Treaty imposes on
U.S. missile defense efforts, the administration continues to view the accord
as the cornerstone of strategic stability and essential for future arms control efforts. Although the past 27 years
have demonstrated that the treaty
probably accelerated the arms race
rather than curtailed it, this administration remains committed to the idea
that reductions in nuclear weapons
cannot occur unless the American people are completely vulnerable to missile attack.
I want to say that again. This administration remains committed to the
idea that reductions in nuclear weapons cannot occur unless the American
people are completely vulnerable to
missile attack. My view is that we
deter aggression through strength, not
through increasing our own vulnerability. To continue to risk American
lives for thoroughly invalidated arms
control policies is a serious abnegation
of our duty to protect and defend the
United States.
Administration officials seem mortified by the prospect that Russia will
reject the START II treaty if the
United States builds an effective missile defense. The administration seems
to have forgotten however that the size
of Russia’s nuclear stockpile will continue to decline with or without another arms control agreement. The size
of Russia’s nuclear arsenal is in freefall
thanks in large part to one American
President who returned America to the
tried and true principle that strength
deters aggression.
Ronald Reagan knew that ‘‘Nations
do not mistrust each other because
they are armed; they are armed because they mistrust each other.’’ He
confronted and deterred aggression,
and although this administration
would like the forget it, Ronald Reagan
used ballistic missile defense to hasten
the demise of the Soviet Union.
This particular graph shows the level
of nuclear warheads maintained by the
United States and the Soviet Union,
later Russia, over the last several decades. The ABM Treaty was negotiated
in 1972, and shortly after the ABM
Treaty came into force, we see the levels of Soviet nuclear warheads begin to
increase dramatically. This graph illustrates that America’s weaknesses
under the ABM Treaty was one factor
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behind the Soviet arms buildup, while
Reagan’s resolve to confront Soviet aggression, in part through the Strategic
Defense Initiative—hastened the collapse of the Soviet Union. President
Reagan used missile defense to deter
Soviet aggression, and the dissolution
of the Soviet empire led to the reductions in arms that always proved elusive to advocates of appeasement.
Reagan’s success in confronting and
undermining Soviet tyranny was one of
the greatest contributions to freedom
in modern history. As part of that
broader policy, Reagan’s commitment
to missile defense is at once a telling
indictment on the failed policies of the
more recent past and a shining example of the courage needed to chart a
course for the revitalized defense of the
American people.
The legislation we are considering
today simply says this: We will defend
the American people against missile
attack as soon as possible. How could
there be opposition to this bill when
every conflict we have fought in the
past has proven that weakness and vulnerability invite aggression? We do not
get a reduction in our vulnerability by
remaining vulnerable. We get a reduction in our vulnerability by showing
strength.
How could there be opposition to this
bill when missiles from North Korea
and Iran pose an imminent threat to
the United States? How can there be
opposition to this bill when China
points the majority of its nuclear
weapons at the United States and has
implicitly threatened Los Angeles if
American forces defend Taiwan?
Mr. President, the sad truth is that
the United States is completely defenseless against a ballistic missile
strike. George Washington once said,
‘‘If we desire to avoid insult, we must
be able to repel it. . .’’ Why are North
Korea and Iran pursuing advanced missile technology at breakneck speed?
These terrorist governments are seeking the tools of aggression because
they know that we cannot repel their
attacks.
Our ambivalence and complacency in
providing an effective missile defense
for American citizens and for American
interests is an unconscionable act of
negligence. We should not shrink from
or shirk the burden of eternal vigilance
in the defense of freedom because the
cost of missile defense is high or the
technology is complicated or there will
be difficulties to overcome in the development of a system.
As Franklin Roosevelt said in September 1941, ‘‘Let us not ask ourselves
whether the Americas should begin to
defend themselves after the first attack, or the fifth attack, or the tenth
attack, or the twentieth attack. The
time for active defense is now.’’
Mr. President, those words ring as
true today as they did before World
War II and reflect the commitment of
the American people to safeguard the
blessings of liberty. The defeatist policies which would leave America vulnerable to nuclear, chemical or biological
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warheads have been followed for too
long, to the great detriment of our
country. We must return to the sound
policies of an active defense system before a missile strike on U.S. soil
eclipses the catastrophe of Pearl Harbor. We do not have another 6 years to
waste, Mr. President. I applaud Senator COCHRAN and Senator INOUYE for
their leadership on ballistic missile defense and I urge my colleagues in the
Senate to pass this legislation.
Mr. SHELBY. Mr. President, I stand
today in support of a very simple yet
essential piece of legislation, the National Missile Defense Act of 1999. The
bill states:
It is the policy of the United States to deploy as soon as is technologically possible an
effective National Missile Defense system capable of defending the territory of the United
States against limited ballistic missile attack, whether that attack is accidental, unauthorized, or deliberate.

That is all the language does. Mr.
President, this bill may concern rocket
science but it does not take a rocket
scientist to realize the inherent necessity of this legislation for the safety of
this country.
Currently, our nation is defenseless
against the threat of ballistic missile
attack. Some have shrugged their
shoulders and said, ‘‘So what, America
won the cold war without a missile defense. The Soviet Union never attacked
us and no one else will either.’’ Yet the
fact that the United States won the
cold war is the very reason that America faces a new and very real missile
threat today.
The world is not as simple in 1999 as
it was during the cold war. Today, a
much less stable Russia still maintains
an awesome nuclear arsenal. Communist China is developing into a superpower with interests which are frequently adverse to our own. That development includes a force of ballistic
missiles capable of striking the continental United States. And as we have
seen in recent weeks, China is persistent in its efforts to acquire the technology necessary to make its missiles
more accurate and deadly.
Equally disturbing, today’s threat includes the use of ballistic missiles by
rogue nations and terrorist groups. The
disintegration of the Soviet Union has
exacerbated the proliferation of missile
technology and lethal payloads. Iran
and North Korea are developing and
testing longer range missiles. Both
countries are potential adversaries in
regions vital to the national interest of
the United States. Both countries have
ties to international terrorist groups.
With proliferation rampant, these two
countries will surely not be the last to
acquire long range missile technology.
The failure to deploy an effective national missile defense system could
subject this nation to diplomatic
blackmail from any rogue state or terrorist group that can purchase or steal
ballistic missile technology.
Some have argued, as does the administration, that this bill will disrupt

ongoing negotiations with Russia concerning the Anti-Ballistic Missile Treaty. Mr. President, if that is the case,
then so be it. The ABM Treaty was
signed with the Soviet Union. That
state no longer exists and as such the
treaty should be declared void. A number of constitutional scholars have
adopted this view. Nevertheless, if it is
the policy of this administration to
honor the treaty, that policy should
not be permitted to impede the deployment of a missile defense system. The
administration can negotiate enough
flexibility into the treaty to permit a
viable national missile defense.
Mr. President, the bill we are considering states that this nation will deploy a system when it is technologically feasible. That technology is
being developed as we speak and is
nearly at hand. However, I would urge
my colleagues in the months and years
ahead to continue investment in missile defense support technology. It is
an important yet often overlooked investment. Under funding support technology today will jeopardize the future
effectiveness of any missile defense
system. Rapid changes in technology
and potential development of missile
defense countermeasures by our adversaries require that this nation maintain its technological superiority. That
superiority does not come without a
price. However the cost of losing our
technological edge is one I hope this
body never has to consider.
Mr. President, some well intentioned
opponents of this bill have stated that
treaties and superior intelligence gathering will protect us from a future ballistic missile attack. This is nothing
more than a gamble with the lives of
the American people. Treaties have
been broken throughout history. Intelligence is effective only when properly
interpreted and disseminated. Ask the
men of the U.S.S. Arizona at the bottom of Pearl Harbor. Intelligence collection did them little good. Mr. President, I am not willing to gamble with
the lives of the American people. I continue to strongly support the National
Missile Defense Act of 1999 and I urge
my colleagues to do the same.
Mr. KERREY. Mr. President, I rise
today to offer my support for S. 257,
the National Missile Defense Act currently pending before the Senate. I do
so with the firm belief that passage of
this legislation will help keep the
American people safe. Given the seriousness of the threat posed by ballistic
missiles, it is our duty to act to confront this threat through the development of a national missile defense system.
I believe some of the controversy surrounding this piece of legislation
comes from the misperception of what
national missile defense really is. Mr.
President, we are not proposing to
build a star wars-style system. We are
not proposing to build a system designed to counter a massive nuclear attack from the Soviet Union. That plan
was unworkable in the 1980s and is un-
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necessary today. Instead, the missile
defense system we are talking about
today is a limited system, designed to
protect the United States from roguestate ballistic missile launches and accidental launches—precisely the kind
of threats that will not be countered by
our traditional reliance on deterrence.
The truth is, Mr. President, we do
not currently possess the ability to
protect the American people from
these threats. But we should. The legislation we are debating today would
take the first step toward protecting
the United States by declaring it to be
the official policy of the United States
to deploy a national missile defense
system. The bill before us does not
identify a particular system for deployment It does not authorize or appropriate a single dollar. These are decisions that will be left up to this and future Congresses. Instead, the National
Missile Defense Act simply states that
the United States should deploy a missile defense system to protect the
American people.
Mr. President, perhaps the only situation worse than not having an adequate missile defense system to protect
the American people, is deploying a
system that has not been proven feasible. I am pleased with the recent announcement by the Clinton administration that they plan to increase spending on missile defense research by $6
billion over the next five years. I applaud the administration’s decision to
fund missile defense in the fiscal year
2000 Defense budget so that a decision
to deploy a missile defense in 2005
could be made as early as June of next
year. We should all take note of the
outstanding scientific and engineering
efforts which have been ongoing for
years in the Defense Department to get
us to this point. This administration
deserves credit for vigorously attacking the very daunting set of scientific
and engineering challenges by which a
bullet can strike another bullet. At the
same time, development of a system
will only come through further research and development and a rigorous
testing regime.
Many opponents of this legislation
have asked why should we take this
step now? It’s true, the threat of ballistic missiles is not a new one. The
American people have lived for decades
under this threat. In fact, during the
cold war, the Soviet Union had thousands of nuclear-tipped ballistic missiles pointed, ready to shoot at American cities. What has changed is the
source of the ballistic missile threat.
During the cold war, and even today,
we used the power of deterrence to protect ourselves. Nations like Russia and
China know that an attack on America
would be met with an immediate and
overwhelming response by United
States forces. They were and still are
deterred by a calculation of their own
self-interest. However, the underlying
assumption of deterrence is rational
behavior by the other side. None of the
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emerging threats—whether they be terrorist states or rouge or desperate individuals—can be counted on to respond
rationally to the threat of retaliation.
In the past, I have voted against cloture on the motion to proceed to this
bill. However, two distinct events over
the last few months have highlighted
the changed nature of the threat and
have led me to support this legislation.
First, the release of the Rumsfeld Commission Report last July stated that
the newer ballistic missile threats are
developing from countries like Iran,
Iraq, and North Korea. The report went
on to state that these nations could be
able to acquire the capability to inflict
major destruction on the United States
within about 5 years of a decision to
acquire ballistic missiles. Furthermore, the Rumsfeld Report warmed
that these emerging threats had more
mature capabilities than previous assessments has thought possible.
Then, almost on cue, North Korea
tested the Taepo Dong I missile on August 31, 1998. The details of this test
have been widely reported in the
media. But the real lesson of this missile test was that our intelligence community was surprised by the North Koreans’ ability to launch a three-stage
missile. We saw that North Korea may
have the ability to hit parts of the
United States with a missile with a
small payload. We also know that the
North Koreans continue to work on the
Taepo Dong II; an intercontinental
missile with the capability of reaching
the United States mainland. In addition, North Korea’s nuclear capability
and nuclear ambitions turn these missile developments into a clear strategic
warning.
Mr. President, aside from demonstrating the validity of the conclusions of the Rumsfeld Report, the
North Korean missile test put a face on
the emerging ballistic missile threat.
There may not be a more unpredictable
regime on earth than that of Kim Jong
II. A government which continues to
pour resources into weapons of mass
destruction while its people undergo a
famine is beyond our understanding.
But I have no doubt of North Korea’s
willingness to use ballistic missiles—in
an all-out desperate act of terror—
against United States cities. Traditional threats of massive retaliation
are unlikely to deter a man as unstable
as Kim Jong II. They will not likely
deter the Iranian or Libyan governments or other future rogue states. Instead, we must protect our nation
through a limited missile defense.
Time remains for us to counter this
threat. But we must act now.
Mr. President, opponents of this legislation have valid concerns about how
national missile defense will affect our
relationship with Russia. I share these
concerns. Our long-term global interests are best secured by maintaining a
cooperative relationship with Russia.
While a wide variety of Russian political leaders have expressed their opposition to United States national missile

defense, I do not believe Russian opposition is insurmountable.
Just as our allies like Britain and
France realize United States national
missile defense is not directed against
them, the Russians can be convinced
the threats we seek to counter through
missile defense come from unauthorized and rouge-nation launches. Furthermore, these are threats—given
their proximity to countries like Iraq,
Iran, and North Kora—Russia must
also confront. Although Russia has deployed an ABM system around Moscow,
there is nothing particular about Russia that will make it impervious to
these threats. Mr. President, in their
vulnerability I see a chance to engage
Russia; to work cooperatively to confront the mutual threat of ballistic
missile proliferation. By jointly developing national missile defense with
Russia, we will make our citizens safer
and improve our bilateral relationship.
Similarly, the problems presented by
the ABM Treaty may in fact present
opportunities. There is no reason why
we can’t work with Russia to adapt the
ABM Treaty to reflect the changes
that have occurred in the world since
the treaty was signed in 1972. At that
time, we could not anticipate the proliferation of ballistic missile technology we face today. By changing the
treaty to allow each side to develop a
limited missile defense system to protect from unauthorized or rogue
launches, we can address the threat,
maintain the treaty, and not upset the
strategic balance ABM sought to create.
Mr. President, I see further opportunity to reduce the threat of ballistic
missiles and make significant strides
in our relationship with Russia. In the
past, and again today, I call on the
President to seize this opportunity to
make a bold gesture to reduce the danger posed by United States and Russian
strategic nuclear weapons. More than 6
years after the end of the cold war,
both the United States and Russia
maintain thousands of nuclear weapons
on hair-trigger alert. My fear, Mr.
President, is our maintenance of more
weapons than we need to defend our interests is prompting Russia to keep
more weapons than she is able to control.
I have proposed that the President,
acting in his capacity as Commander in
Chief, order the immediate elimination
of U.S. strategic nuclear forces in excess of proposed START III levels.
Such a bold gesture would give the
Russians the security to act reciprocally. Russia not only wants to follow our lead in such reductions, it
must. Russia’s own Defense Minister
recently said, publicly, that Russia is
thinking of its long-term nuclear arsenal in terms of hundreds, not thousands. To help Russia accomplish these
reductions, Congress must be prepared
to provide funding through the NunnLugar Cooperative Threat Reduction
Program. We should spend whatever is
necessary to help Russia dismantle and

secure its nuclear arsenal. The best
form of missile defense is helping Russia destroy its missiles.
Mr. President, my support for the bill
before you comes from my belief that
its passage will make Americans safer.
The time to prepare for the emerging
threat of ballistic missiles is today.
The legislation before us sets us on the
path to confront these threats in a real
and manageable way. I strongly encourage my colleagues support for this
legislation and I yield the floor.
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Senator from Mississippi.

f
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MORNING BUSINESS
Mr. COCHRAN. Mr. President, knowing of no other Senators seeking recognition on the bill, I now ask unanimous consent that the Senate proceed
to a period of morning business, with
Members permitted to speak for up to
10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
THE VERY BAD DEBT BOXSCORE
Mr. HELMS. Mr. President, at the
close of business yesterday, Monday,
March 15, 1999, the federal debt stood at
$5,634,976,613,497.51 (Five trillion, six
hundred thirty-four billion, nine hundred seventy-six million, six hundred
thirteen thousand, four hundred ninety-seven dollars and fifty-one cents).
Five years ago, March 15, 1994, the
federal debt stood at $4,549,059,000,000
(Four trillion, five hundred forty-nine
billion, fifty-nine million).
Ten years ago, March 15, 1989, the
federal debt stood at $2,737,036,000,000
(Two trillion, seven hundred thirtyseven billion, thirty-six million).
Fifteen years ago, March 15, 1984, the
federal debt stood at $1,465,029,000,000
(One trillion, four hundred sixty-five
billion, twenty-nine million).
Twenty-five years ago, March 15,
1974, the federal debt stood at
$471,094,000,000 (Four hundred seventyone billion, ninety-four million) which
reflects a debt increase of more than $5
trillion—$5,163,882,613,497.51 (Five trillion, one hundred sixty-three billion,
eight hundred eighty-two million, six
hundred thirteen thousand, four hundred ninety-seven dollars and fifty-one
cents) during the past 25 years.

f

MESSAGES FROM THE HOUSE
At 10:47 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, announced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:
H.R. 808. An act to extend for 6 additional
months the period for which chapter 12 of
title 11, United States Code, is reenacted.

The message also announced that the
House has agreed to the following concurrent resolutions, in which it requests the concurrence of the Senate:
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H. Con. Res. 28. Concurrent resolution expressing the sense of the Congress that the
United States should introduce and make all
efforts necessary to pass a resolution criticizing the People’s Republic of China for its
human rights abuses in China and Tibet at
the annual meeting of the United Nations
Commission on Human Rights.
H. Con. Res. 42. Concurrent resolution regarding the use of United States Armed
Forces as part of a NATO peacekeeping operation implementing a Kosovo peace agreement.

The message further announced that
pursuant to section 710(a)(2) of Public
Law 105–277, the Minority Leader appoints the following individuals to the
Parents Advisory Council on Youth
Drug Abuse: Ms. Marilyn Bader of St.
Louis, Missouri, for a one year term
and Mr. J. Tracy Wiecking of Farmington, Missouri, for a two-year term.
ENROLLED BILL SIGNED

The message also announced that the
Speaker has signed the following enrolled bill:

f

S. 447. An act to deem as timely filed, and
process for payment, the applications submitted by the Dodson School Districts for
certain Impact Aid payments for fiscal year
1999.

The enrolled bill was signed subsequently by the President pro tempore
(Mr. THURMOND).
MEASURES PLACED ON THE
CALENDAR
The following bill was read the second time and placed on the calendar:
S. 609. An act to amend the Safe and DrugFree Schools and Communities Act of 1994 to
prevent the abuse of inhalants through programs under the Act, and for other purposes.

The following concurrent resolution
was read and placed on the calendar:
H. Con. Res. 28. Concurrent resolution expressing the sense of the Congress that the
United States should introduce and make all
efforts necessary to pass a resolution criticizing the People’s Republic of China for its
human rights abuses in China and Tibet at
the annual meeting of the United Nations
Commission on Human Rights.

f
f

The following concurrent resolution
was read and ordered placed on the calendar:
H. Con. Res. 42. Concurrent resolution regarding the use of United States Armed
Forces as a part of a NATO peacekeeping operation implementing a Kosovo peace agreement.

ENROLLED BILL PRESENTED
The Secretary of the Senate reported
that on March 16, 1999, he had presented to the President of the United
States, the following enrolled bill:
S. 447. An act to deem as timely filed, and
process for payment, the applications submitted by the Dodson School Districts for
certain Impact Aid payments for fiscal year
1999.

EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with

accompanying papers, reports, and documents, which were referred as indicated:
EC–2190. A communication from the Secretary of Defense, transmitting, pursuant to
law, the Department’s report entitled ‘‘The
Security Situation in the Taiwan Strait’’; to
the Committee on Armed Services.
EC–2191. A communication from the Secretary of Energy, transmitting, pursuant to
law, the Department’s report on the Defense
Nuclear Facilities Safety Board for calendar
year 1998; to the Committee on Armed Services.
EC–2192. A communication from the Under
Secretary for Export Administration, Department of Commerce, transmitting, pursuant to law, notice of licenses issued for the
export of commercial communications satellites and related items; to the Committee
on Armed Services.
EC–2193. A communication from the Under
Secretary of Defense for Acquisition and
Technology, transmitting, pursuant to law,
the Department’s report on pilot programs
to improve cooperation with private sector
entities for the performance of research and
development functions; to the Committee on
Armed Services.
EC–2194. A communication from the Under
Secretary of Defense for Acquisition and
Technology, transmitting, pursuant to law,
the Military Traffic Management Command’s report entitled ‘‘Current DOD Demonstration Program to Improve the Quality
of Personal Property Shipments of Armed
Forces, Interim Progress Report’’; to the
Committee on Armed Services.
EC–2195. A communication from the Under
Secretary of Defense (Comptroller), transmitting, pursuant to law, certification that
the Future Years Defense Program fully
funds the support costs associated with the
Longbow Hellfire missile multiyear procurement program; to the Committee on Armed
Services.
EC–2196. A communication from the Assistant Secretary of Defense for Health Affairs,
transmitting, pursuant to law, a report on
the Plan for Redesign of the Military Pharmacy System; to the Committee on Armed
Services.
EC–2197. A communication from the Secretary of the Navy, transmitting, pursuant
to law, certification that the Department
has converted the Fisher House Trust Fund
to a nonappropriated fund instrumentality;
to the Committee on Armed Services.
EC–2198. A communication from the Department of the Air Force, transmitting,
pursuant to law, notice of a cost comparison
of the Communications and Information
functions at 11 Air Force Reserve Command
bases; to the Committee on Armed Services.
EC–2199. A communication from the Director of the Office of Management and Budget,
Executive Office of the President, transmitting, pursuant to law, a report on government-wide spending to combat terrorism; to
the Committee on Armed Services.
EC–2200. A communication from the Director of the Office of the Secretary of Defense,
transmitting, pursuant to law, a report
under the Federal Vacancies Reform Act regarding the position of Principal Deputy Assistant Secretary of Defense (Legislative Affairs); to the Committee on Armed Services.
EC–2201. A communication from the Alternate OSD Federal Register, Office of the Secretary, Department of Defense, transmitting,
pursuant to law, the report of a rule entitled
‘‘CHAMPUS; Corporate Services Provider
Class’’ (RIN0721-AA27) received on March 5,
1999; to the Committee on Armed Services.
EC–2202. A communication from the Director of the Office of Regulations Management,
Department of Veterans Affairs, transmit-
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ting, pursuant to law, the report of a rule entitled ‘‘Additional Disability or Death Due
to Hospital Care, Medical or Surgical Treatment, Examination, or Training and Rehabilitation Services’’ (RIN2900-AJ04) received
on March 2, 1999; to the Committee on Veterans Affairs.
EC–2203. A communication from the Deputy General Counsel of the Small Business
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Business
Loan Programs’’ received on March 10, 1999;
to the Committee on Small Business.
EC–2204. A communication from the Director of the Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, Department of Justice, transmitting, pursuant to law, the report of a rule entitled ‘‘Interim Designation of Acceptable
Receipts for Employment Eligibility Verification’’ (RIN1115–AE94) received on February 8, 1999; to the Committee on the Judiciary.
EC–2205. A communication from the Acting
Assistant Secretary of Commerce and Acting
Commissioner of Patents and Trademarks,
Department of Commerce, transmitting, pursuant to law, the report of a rule entitled
‘‘Consideration of Interocutory Rulings at
Final Hearing in Interference Proceedings’’
(RIN0651–AB03) received on March 11, 1999; to
the Committee on the Judiciary.
EC–2206. A communication from the Chairman of the Federal Maritime Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Licensing, Financial Responsibility Requirements, and General Duties
for
Ocean
Transportation
Intermediaries’’ (Docket 98–28) received on March
2, 1999; to the Committee on Commerce,
Science, and Transportation.
EC–2207. A communication from the Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service, Department of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Taking
and Importing Marine Mammals; Taking Marine
Mammals
Incidental
to
Rocket
Launches’’ (I.D. 093097E) received on March
11, 1999; to the Committee on Commerce,
Science, and Transportation.
EC–2208. A communication from the Senior
Attorney, Office of the Secretary, Department of Transportation, transmitting, pursuant to law, the report of a rule entitled
‘‘Disclosure of Code-Sharing Arrangements
and Long-Term Wet Leases’’ (RIN2105–AC10)
received on March 11, 1999; to the Committee
on Commerce, Science, and Transportation.
EC–2209. A communication from the Secretary of Health and Human Services and the
Attorney General, transmitting, pursuant to
law, a report on the Health Care Fraud and
Abuse Control Program for fiscal year 1998;
to the Committee on Finance.
EC–2210. A communication from the Commissioner of Social Security, transmitting, a
report entitled ‘‘Social Security and Supplemental Security Income Disability Programs: Managing for Today, Planning for Tomorrow’’; to the Committee on Finance.
EC–2211. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, transmitting, pursuant to law, the report of a rule
entitled ‘‘Trade or Business Expenses: Rentals’’ (Rev. Rul. 99–14) received on March 11,
1999; to the Committee on Finance.
EC–2212. A communication from the Acting
Assistant General Counsel for Regulatory
Law, Office of Scientific and Technical Information, Department of Energy, transmitting, pursuant to law, the report of a rule entitled ‘‘Scientific and Technical Information
Management’’ (DOE O 241.1) received on
March 11, 1999; to the Committee on Energy
and Natural Resources.
EC–2213. A communication from the Acting
Assistant General Counsel for Regulatory
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Law, Office of Environment, Safety and
Health, Department of Energy, transmitting,
pursuant to law, the report of a rule entitled
‘‘Documentation for Work Smart Standards
Applications: Characteristics and Considerations’’ (DOE G 450.3–1) received on March 11,
1999; to the Committee on Energy and Natural Resources.
EC–2214. A communication from the Acting
Assistant General Counsel for Regulatory
Law, Office of Human Resources and Administration, Department of Energy, transmitting, pursuant to law, the report of a rule entitled ‘‘Contractor Human Resource Management Programs’’ (DOE O 350.1 Chg 1) received on March 11, 1999; to the Committee
on Energy and Natural Resources.
EC–2215. A communication from the Director of the Office of Surface Mining Reclamation and Enforcement, Department of the Interior, transmitting, pursuant to law, the report of a rule entitled ‘‘Indiana Regulatory
Program’’ (SPATS No. IN-144-FOR) received
on March 11, 1999; to the Committee on Energy and Natural Resources.
EC–2216. A communication from the Assistant Secretary for Legislative Affairs, Department of State, transmitting, pursuant to
law, notice of a proposed license for the export of Area Weapons Effect Simulator systems to the United Kingdom; to the Committee on Foreign Relations.
EC–2217. A communication from the Assistant Legal Adviser for Treaty Affairs, Department of State, transmitting, pursuant to
law, the texts of international agreements
other than treaties entered into by the
United States (99–19 to 99–31) received on
March 10, 1999; to the Committee on Foreign
Relations.
EC–2218. A communication from the Secretary of Agriculture, transmitting, pursuant to law, the Department’s Annual Performance Plan for fiscal year 1999; to the
Committee on Agriculture, Nutrition, and
Forestry.
EC–2219. A communication from the Administrator of the Environmental Protection
Agency, transmitting, pursuant to law, a report on the 1993 Survey of Certified Commercial Applicators of Non-Agricultural Pesticides; to the Committee on Agriculture,
Nutrition, and Forestry.
EC–2220. A communication from the Administrator of the Agricultural Marketing
Service, Department of Agriculture, transmitting, pursuant to law, the report of a rule
entitled ‘‘Raisins Produced From Grapes
Grown in California; Final Free and Reserve
Percentages for 1998–99 Zante Currant Raisins’’ (Docket FV99–989–3 IFR) received on
March 11, 1999; to the Committee on Agriculture, Nutrition, and Forestry.
EC–2221. A communication from the Congressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Noxious
Weeds; Update of Weed Lists’’ (Docket 98–
063–2) received on March 11, 1999; to the Committee on Agriculture, Nutrition, and Forestry.

f
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REPORTS OF COMMITTEES
The following reports of committees
were submitted:
By Mr. THOMPSON, from the Committee
on Governmental Affairs:
Report to accompany the bill (S. 558) To
Prevent the Shutdown of the Government at
the Beginning of a Fiscal Year if a New
Budget Is Not Yet Enacted (Rept. No. 106–15).
By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:
S. 278: A bill to direct the Secretary of the
Interior to convey certain lands to the coun-

try of Rio Arriba, New Mexico (Rept. No. 106–
16).
S. 293: A bill to direct the Secretaries of
Agriculture and Interior and to convey certain lands in San Juan County, New Mexico,
to San Juan College (Rept. No. 106–17).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second time by unanimous consent, and referred as indicated:
By Mr. KENNEDY (for himself, Mr.
SPECTER, Mr. WYDEN, Mr. SCHUMER,
Mr. SMITH of Oregon, Mr. DASCHLE,
Mr. LEAHY, Mr. TORRICELLI, Mr.
AKAKA, Mr. BIDEN, Mr. BINGAMAN,
Mrs. BOXER, Mr. BRYAN, Mr. CHAFEE,
Mr. CLELAND, Mr. DODD, Mr. DURBIN,
Mr. HARKIN, Mr. JEFFORDS, Mr. JOHNSON, Mr. KERREY, Mr. KERRY, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.
LEVIN, Mr. LIEBERMAN, Ms. MIKULSKI,
Mrs. MURRAY, Mr. REED, Mr. REID,
Mr. ROBB, Mr. ROCKEFELLER, Mr.
SARBANES, and Mr. WELLSTONE):
S. 622. A bill to enhance Federal enforcement of hate crimes, and for other purposes;
to the Committee on the Judiciary.
By Mr. CONRAD (for himself and Mr.
DORGAN):
S. 623. A bill to amend Public Law 89-108 to
increase authorization levels for State and
Indian tribal, municipal, rural, and industrial water supplies, to meet current and future water quantity and quality needs of the
Red River Valley, to deauthorize certain
project features and irrigation service areas,
to enhance natural resources and fish and
wildlife habitat, and for other purposes; to
the Committee on Environment and Public
Works.
By Mr. BURNS (for himself and Mr.
BAUCUS):
S. 624. A bill to authorize construction of
the Fort Peck Reservation Rural Water System in the State of Montana, and for other
purposes; to the Committee on Energy and
Natural Resources.
By Mr. GRASSLEY (for himself, Mr.
TORRICELLI, Mr. BIDEN, and Mr. SESSIONS):
S. 625. A bill to amend title 11, United
States Code, and for other purposes; to the
Committee on the Judiciary.
By Mr. ROBERTS (for himself and Mr.
BROWNBACK):
S. 626. A bill to provide from unfair interest and penalties on refunds retroactively ordered by the Federal Energy Regulatory
Commission; to the Committee on Energy
and Natural Resources.
By Mr. HUTCHINSON (for himself, Mr.
BROWNBACK, Mr. BURNS, Mr. SMITH of
New Hampshire, Mr. COVERDELL, Mr.
MCCAIN, Mr. INHOFE, Mr. ASHCROFT,
Mr. BUNNING, Mr. ALLARD, Mr.
GRAMM, Mr. GORTON, Mr. DEWINE,
Mr. GRAMS, Mr. BOND, Mr. DOMENICI,
Mr. SESSIONS, Mr. HELMS, Mr. CRAIG,
and Mr. CRAPO):
S. 627. A bill to terminate the Internal
Revenue Code of 1986; to the Committee on
Finance.
By Mr. ROCKEFELLER (for himself,
Ms. COLLINS, Mr. COCHRAN, Mr.
CONRAD, Mr. WYDEN, and Mr. JEFFORDS):
S. 628. A bill to amend titles XVIII and XIX
of the Social Security Act to expand and
clarify the requirements regarding advance
directives in order to ensure that an individual’s health care decisions are compiled
with, and for other purposes; to the Committee on Finance.

By Mr. BAUCUS (for himself and Mr.
CRAIG):
S. 629. A bill to amend the Federal Crop Insurance Act and the Agricultural Market
Transition Act to provide for a safety net to
producers through cost of production crop
insurance coverage, to improve procedures
used to determine yields for crop insurance,
to improve the noninsured crop assistance
program, and for other purposes; to the Committee on Agriculture, Nutrition, and Forestry.
By Mr. BURNS (for himself and Mr.
BAUCUS):
S. 630. A bill to provide for the preservation and sustainability for the family farm
through the transfer of responsibility for operation and maintenance of the Flathead Irrigation Project, Montana; to the Committee
on Energy and Natural Resources.
By Mr. DEWINE (for himself, Mr.
BROWNBACK, Mr. BINGAMAN, Mr.
INOUYE, Mr. LEVIN, Mr. HOLLINGS, and
Mr. DURBIN):
S. 631. A bill to amend the Social Security
Act to eliminate the time limitation on benefits for immunosuppressive drugs under the
medicare program, to provide continued entitlement for such drugs for certain individuals after medicare benefits end, and to extend certain medicare secondary payer requirements; to the Committee on Finance.
By Mr. DEWINE (for himself, Mr.
ABRAHAM, Mr. CHAFEE, Mr. GRAHAM,
Mr. BOND, Mr. DOMENICI, Mr. KENNEDY, Mr. DURBIN, Mr. BURNS, and
Mr. DODD):
S. 632. A bill to provide assistance for poison prevention and to stabilize the funding
of regional poison control centers; to the
Committee on Health, Education, Labor, and
Pensions.
By Mr. ASHCROFT:
S. 633. A bill to amend title II of the Social
Security Act to require that investment decisions regarding the social security trust
funds be made on the basis of the best interests of beneficiaries, and for other purposes;
to the Committee on Finance.
By Mr. BROWNBACK (for himself, Mr.
HARKIN, Mr. HELMS, Mr. MACK, Mr.
ROBB, Mr. GORTON, Mr. KYL, and Mr.
ROBERTS):
S. 634. A bill to suspend certain sanctions
with respect to India and Pakistan; to the
Committee on Foreign Relations.
By Mr. MACK (for himself, Mr. GRAMS,
Mr. LIEBERMAN, and Mr. KYL):
S. 635. A bill to amend the Internal Revenue Code of 1986 to more accurately codify
the depreciable life of printed wiring board
and printed wiring assembly equipment; to
the Committee on Finance.
By Mr. REED:
S. 636. A bill to amend title XXVII of the
Public Health Service Act and part 7 of subtitle B of title I of the Employee Retirement
Income Security Act of 1974 to establish
standards for the health quality improvement of children in managed care plans and
other health plans; to the Committee on
Health, Education, Labor, and Pensions.
By Mr. SCHUMER:
S. 637. A bill to amend title 18, United
States Code, to regulate the transfer of firearms over the Internet, and for other purposes; to the Committee on the Judiciary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. DASCHLE (for himself, Mr.
LOTT, Mr. EDWARDS, Mr. HAGEL, Mr.
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CLELAND, Mr. MCCAIN, Mr. HARKIN,
Mr. KERRY, Mr. ROBB, Mr. REED, Mr.
SMITH of New Hampshire, Mr. ABRAHAM, Mr. AKAKA, Mr. ALLARD, Mr.
ASHCROFT, Mr. BAUCUS, Mr. BAYH,
Mr. BENNETT, Mr. BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. BOXER, Mr.
BREAUX, Mr. BROWNBACK, Mr. BRYAN,
Mr. BUNNING, Mr. BURNS, Mr. BYRD,
Mr. CAMPBELL, Mr. CHAFEE, Mr.
COCHRAN, Ms. COLLINS, Mr. CONRAD,
Mr. COVERDELL, Mr. CRAIG, Mr.
CRAPO, Mr. DEWINE, Mr. DODD, Mr.
DOMENICI, Mr. DORGAN, Mr. DURBIN,
Mr. ENZI, Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. FITZGERALD, Mr. FRIST,
Mr. GORTON, Mr. GRAHAM, Mr.
GRAMM, Mr. GRAMS, Mr. GRASSLEY,
Mr. GREGG, Mr. HATCH, Mr. HELMS,
Mr. HOLLINGS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr. INOUYE,
Mr. JEFFORDS, Mr. JOHNSON, Mr. KENNEDY, Mr. KOHL, Mr. KYL, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.
LEAHY, Mr. LEVIN, Mr. LIEBERMAN,
Mrs. LINCOLN, Mr. LUGAR, Mr. MACK,
Mr. MCCONNELL, Ms. MIKULSKI, Mr.
MOYNIHAN, Mr. MURKOWSKI, Mrs.
MURRAY, Mr. NICKLES, Mr. REID, Mr.
ROBERTS, Mr. ROCKEFELLER, Mr.
ROTH, Mr. SANTORUM, Mr. SARBANES,
Mr. SCHUMER, Mr. SESSIONS, Mr.
SHELBY, Mr. SMITH of Oregon, Ms.
SNOWE, Mr. SPECTER, Mr. STEVENS,
Mr. THOMAS, Mr. THOMPSON, Mr.
THURMOND, Mr. TORRICELLI, Mr.
Mr.
WARNER,
Mr.
VOINOVICH,
WELLSTONE, and Mr. WYDEN):
S. Res. 61. A resolution commending the
Honorable J. Robert Kerrey, United States
Senator from Nebraska, on the 30th anniversary of the events giving rise to his receiving
the Medal of Honor; considered and agreed
to.
By Mr. MACK (for himself, Mrs. FEINSTEIN, Mr. ABRAHAM, Mr. AKAKA, Mrs.
BOXER, Mr. CLELAND, Mr. DEWINE,
Mr. DODD, Mr. DURBIN, Mr. FITZGERALD, Mr. FRIST, Mr. GRASSLEY, Mr.
Mr.
HOLLINGS,
Mrs.
GORTON,
HUTCHISON, Mr. HUTCHINSON, Mr.
INOUYE, Mr. KENNEDY, Mr. LAUTENBERG, Mr. MCCONNELL, Ms. MIKULSKI,
Mr. MURKOWSKI, Mrs. MURRAY, Mr.
ROTH, Mr. SARBANES, Mr. SMITH of
Oregon, Ms. SNOWE, Mr. SPECTER, Mr.
STEVENS, Mr. THURMOND, and Mr.
TORRICELLI):
S. Res. 62. A resolution proclaiming the
month of January 1999 as ‘‘National Cervical
Health Month’’; to the Committee on the Judiciary.
By Mr. MOYNIHAN (for himself, Mr.
LOTT, Mr. DASCHLE, Mr. SCHUMER,
Mrs. BOXER, Mrs. FEINSTEIN, Mr.
LEAHY, Mr. JOHNSON, Mr. HELMS, and
Mr. BUNNING):
S. Res. 63. A resolution recognizing and
honoring Joe DiMaggio; considered and
agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. KENNEDY (for himself,
Mr. SPECTER, Mr. WYDEN, Mr.
SCHUMER, Mr. SMITH of Oregon,
Mr. DASCHLE, Mr. LEAHY, Mr.
TORRICELLI, Mr. AKAKA, Mr.
BIDEN, Mr. BINGAMAN, Mrs.
BOXER, Mr. BRYAN, Mr. CHAFEE,
Mr. CLELAND, Mr. DODD, Mr.
DURBIN, Mr. HARKIN, Mr. JEFFORDS,
Mr.
JOHNSON,
Mr.
KERREY,
Mr.
KERRY,
Ms.
LANDRIEU, Mr. LAUTENBERG,

Mr. LEVIN, Mr. LIEBERMAN, Ms.
MIKULSKI, Mrs. MURRAY, Mr.
REED, Mr. REID, Mr. ROBB, Mr.
ROCKEFELLER, Mr. SARBANES,
and Mr. WELLSTONE):
S. 622. A bill to enhance Federal enforcement of hate crimes, and for other
purposes; to the Committee on the Judiciary.
THE HATE CRIMES PREVENTION ACT OF 1999

Mr. KENNEDY. Mr. President, it is a
privilege to join Senator SPECTOR, Senator WYDEN, Senator SCHUMER, and
Senator SMITH in introducing the Hate
Crimes Prevention Act of 1999. This bill
has the support of the Department of
Justice, constitutional scholars, law
enforcement officials, and many organizations with a long and distinguished
history of involvement in combating
hate crimes, including the Leadership
Conference on Civil Rights, the AntiDefamation League, the Human Rights
Campaign, the National Gay and Lesbian Task Force, the National Organization for Women Legal Defense and
Education Fund, the National Coalition Against Domestic Violence and
The Consortium for Citizens with Disabilities Rights Task Force.
Congress has a responsibility to act
this year to deal with the festering
problem of hate crimes. The silence of
Congress on this basic issue has been
deafening, and it is unacceptable. We
must stop acting like we don’t care—
that somehow this fundamental issue
is just a state problem. It isn’t. It’s a
national problem, and it’s an outrage
that Congress has been A.W.O.L.
Few crimes tear more deeply at the
fabric of our society than hate crimes.
These despicable acts injure the victim, the community, and the nation
itself. The brutal murders in Texas,
Wyoming, and most recently in Alabama have shocked the conscience of
the nation. Sadly, these three crimes
are only the tip of the hate crimes iceberg. We need to do more—much
more—to combat them.
I’m convinced that if Congress acted
today, and President Clinton signed
our bill tomorrow, we’d have fewer
hate crimes in all the days that follow.
Current federal laws are clearly inadequate. It’s an embarrassment that we
haven’t already acted to close these
glaring gaps in present law. For too
long, the federal government has been
forced to fight hate crimes with one
hand tied behind its back.
Our bill does not undermine the role
of the states in investigating and prosecuting hate crimes. States will continue to take the lead. But the full
power of federal law should also be
available to investigate, prosecute, and
punish these crimes.
The Hate Crimes Prevention Act of
1999 addresses two serious deficiencies
in the principal federal hate crimes
statutes, 18 U.S.C. § 245, which applies
to hate crimes committed on the basis
of race, color, religion, or national origin.
First, the statute requires the government to prove that the defendant
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committed an offense not only because
of the victim’s race, color, religion, or
national origin, but also because of the
victim’s participation in one of six narrowly defined ‘‘federally protected activities’’ enumerated in the statute.
These activities are: (A) enrolling in or
attending a public school or public college; (B) participating in or enjoying a
service, program, facility or activity
provided or administered by any state
or local government; (C) applying for
or enjoying employment; (D) serving in
a state court as a grand or petit juror;
(E) traveling in or using a facility of
interstate commerce; and (F) enjoying
the goods or services of certain places
of public accommodation.
Second, the statute provides no coverage for hate crimes based on the victim’s sexual orientation, gender, or disability. Together, these limitations
prevent the federal government from
working with state and local law enforcement agencies in the investigation and prosecution of many of the
most vicious hate crimes.
Our legislation amends 18 U.S.C. § 245
to address each of these limitations. In
cases involving racial, religious, or
ethnic violence, the bill prohibits the
intentional infliction of bodily injury
without regard to the victim’s participation in one of the six ‘‘federally protected activities’’. In cases involving
hate crimes based on the victim’s sexual orientation, gender, or disability,
the bill prohibits the intentional infliction of bodily injury whenever the act
has a nexus, as defined in the bill, to
interstate commerce. These provisions
will permit the federal government to
work in partnership with state and
local officials in the investigation and
prosecution of hate crimes. I urge the
Senate to act quickly on this important legislation, and I look forward to
working with my colleagues to bring it
to a vote. I ask unanimous consent
that the bill and a more detailed description of the bill be printed in the
RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
S. 618
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Hate Crimes
Prevention Act of 1999’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) the incidence of violence motivated by
the actual or perceived race, color, national
origin, religion, sexual orientation, gender,
or disability of the victim poses a serious national problem;
(2) such violence disrupts the tranquility
and safety of communities and is deeply divisive;
(3) existing Federal law is inadequate to
address this problem;
(4) such violence affects interstate commerce in many ways, including—
(A) by impeding the movement of members
of targeted groups and forcing such members
to move across State lines to escape the incidence or risk of such violence; and
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(B) by preventing members of targeted
groups from purchasing goods and services,
obtaining or sustaining employment or participating in other commercial activity;
(5) perpetrators cross State lines to commit such violence;
(6) instrumentalities of interstate commerce are used to facilitate the commission
of such violence;
(7) such violence is committed using articles that have traveled in interstate commerce;
(8) violence motivated by bias that is a
relic of slavery can constitute badges and incidents of slavery;
(9) although many State and local authorities are now and will continue to be responsible for prosecuting the overwhelming majority of violent crimes in the United States,
including violent crimes motivated by bias,
Federal jurisdiction over certain violent
crimes motivated by bias is necessary to supplement State and local jurisdiction and ensure that justice is achieved in each case;
(10) Federal jurisdiction over certain violent crimes motivated by bias enables Federal, State, and local authorities to work together as partners in the investigation and
prosecution of such crimes; and
(11) the problem of hate crime is sufficiently serious, widespread, and interstate in
nature as to warrant Federal assistance to
States and local jurisdictions.
SEC. 3. DEFINITION OF HATE CRIME.

In this Act, the term ‘‘hate crime’’ has the
same meaning as in section 280003(a) of the
Violent Crime Control and Law Enforcement
Act of 1994 (28 U.S.C. 994 note).
SEC. 4. PROHIBITION OF CERTAIN ACTS OF VIOLENCE.

Section 245 of title 18, United States Code,
is amended—
(1) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and
(2) by inserting after subsection (b) the following:
‘‘(c)(1) Whoever, whether or not acting
under color of law, willfully causes bodily injury to any person or, through the use of
fire, a firearm, or an explosive device, attempts to cause bodily injury to any person,
because of the actual or perceived race,
color, religion, or national origin of any
person—
‘‘(A) shall be imprisoned not more than 10
years, or fined in accordance with this title,
or both; and
‘‘(B) shall be imprisoned for any term of
years or for life, or fined in accordance with
this title, or both if—
‘‘(i) death results from the acts committed
in violation of this paragraph; or
‘‘(ii) the acts omitted in violation of this
paragraph include kidnapping or an attempt
to kidnap, aggravated sexual abuse or an attempt to commit aggravated sexual abuse, or
an attempt to kill.
‘‘(2)(A) Whoever, whether or not acting
under color of law, in any circumstance described in subparagraph (B), willfully causes
bodily injury to any person or, through the
use of fire, a firearm, or an explosive device,
attempts to cause bodily injury to any person, because of the actual or perceived religion, gender, sexual orientation, or disability of any person—
‘‘(i) shall be imprisoned not more than 10
years, or fined in accordance with this title,
or both; and
‘‘(ii) shall be imprisoned for any term of
years or for life, or fined in accordance with
this title, or both, if—
‘‘(I) death results from the acts committed
in violation of this paragraph; or
‘‘(II) the acts committed in violation of
this paragraph include kidnapping or an attempt to kidnap, aggravated sexual abuse or

an attempt to commit aggravated sexual
abuse, or an attempt to kill.
‘‘(B) For purposes of subparagraph (A), the
circumstances described in this subparagraph are that—
‘‘(i) in connection with the offense, the defendant or the victim travels in interstate or
foreign commerce, uses a facility or instrumentality of interstate or foreign commerce,
or engages in any activity affecting interstate or foreign commerce; or
‘‘(ii) the offense is in or affects interstate
or foreign commerce.’’.
SEC. 5. DUTIES OF FEDERAL SENTENCING COMMISSION.

(a) AMENDMENT OF FEDERAL SENTENCING
GUIDELINES.—Pursuant to its authority
under section 994 of title 28, United States
Code, the United States Sentencing Commission shall study the issue of adult recruitment of juveniles to commit hate crimes and
shall, if appropriate, amend the Federal sentencing guidelines to provide sentencing enhancements (in addition to the sentencing
enhancement provided for the use of a minor
during the commission of an offense) for
adult defendants who recruit juveniles to assist in the commission of hate crimes.
(b) CONSISTENCY WITH OTHER GUIDELINES.—
In carrying out this section, the United
States Sentencing Commission shall—
(1) ensure that there is reasonable consistency with other Federal sentencing guidelines; and
(2) avoid duplicative punishments for substantially the same offense.
SEC. 6. GRANT PROGRAM.

(a) AUTHORITY TO MAKE GRANTS.—The Office of Justice Programs of the Department
of Justice shall make grants, in accordance
with such regulations as the Attorney General may prescribe, to State and local programs designed to combat hate crimes committed by juveniles, including programs to
train local law enforcement officers in investigating, prosecuting, and preventing hate
crimes.
(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.
SEC. 7. AUTHORIZATION FOR ADDITIONAL PERSONNEL TO ASSIST STATE AND
LOCAL LAW ENFORCEMENT.

There are authorized to be appropriated to
the Department of the Treasury and the Department of Justice, including the Community Relations Service, for fiscal years 2000,
2001 and 2002 such sums as are necessary to
increase the number of personnel to prevent
and respond to alleged violations of section
245 of title 18, United States Code (as amended by this Act).
SEC. 8. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or circumstance shall not be affected thereby.
SUMMARY OF THE HATE CRIMES PREVENTION
ACT OF 1999
The Hate Crimes Prevention Act of 1999
creates a three-tiered system for the federal
prosecution of hate crimes under 18 U.S.C.
§ 245, as follows:
1. The bill leaves 18 U.S.C. § 245(b)(2) unchanged. That provision prohibits the intentional interference, or attempted interference, with a person’s participation in one
of six specifically enumerated ‘‘federally protected activities’’ on the basis of the person’s
race, color, religion, or national origin.
These activities are: (A) enrolling in or at-

tending a public school or public college; (B)
participating in or enjoying a service, program, facility or activity provided or administered by any state or local government; (C)
applying for or enjoying employment; (D)
serving in a state court as a grand or petit
juror; (E) traveling in or using a facility of
interstate commerce; and (F) enjoying the
goods or services of certain places of public
accommodation.
2. The bill adds a new provision, 18 U.S.C.
§ 245(c)(1), which prohibits the intentional infliction of bodily injury on the basis of race,
color, religion, or national origin. This new
provision does not require a showing that
the defendant committed the offense because
of the victim’s participation in a federally
protected activity. However, an offense
under the new 18 U.S.C. § 245(c)(1) will be
prosecuted as a felony only, and a showing of
bodily injury or death or of an attempt to
cause bodily injury or death through the use
of fire, a firearm, or an explosive device is
required. Other attempts will not constitute
offenses under this section.
3. The bill adds another new provision, 18
U.S.C. § 245(c)(2), which prohibits the intentional infliction of bodily injury or death (or
an attempt to inflict bodily injury or death)
through the use of fire, a firearm, or an explosive device on the basis of religion, gender, sexual orientation, or disability. Like 18
U.S.C. § 245(c)(1), this provision authorizes
the prosecution of felonies only, and excludes most attempts, while omitting the
‘‘federally protected activity’’ requirement.
Unlike 18 U.S.C. § 245(c)(1), this provision requires proof of a Commerce Clause nexus as
an element of the offense.
4. For prosecutions under both of the new
provisions, a certification by the Attorney
General or other senior Justice Department
official that ‘‘a prosecution by the United
States is in the public interest and necessary
to secure substantial justice.’’
FEDERALIZATION

It is expected that the Hate Crimes Prevention Act of 1999 will result in only a modest increase in the number of hate crimes
prosecutions brought by the federal government. The intent is to ensure that the federal government will limit its prosecutions
of hate crimes to cases that implicate the
greatest federal interest and present a clear
need for federal intervention. The Act is not
intended, for example, to federalize all rapes
or all acts of domestic violence.
The bill requires a nexus to interstate
commerce for hate crimes based on sexual
orientation, gender, or disability. This requirement, which the government must
prove beyond a reasonable doubt as an element of the offense, will limit federal jurisdiction in these categories to cases that involve clear federal interests.
The bill excludes misdemeanors and limits
federal hate crimes based on sexual orientation, gender, or disability to those involving
bodily injury or death (and a limited set of
attempts to cause bodily injury or death).
These limitations will limit federal cases to
truly serious offenses.
18 U.S.C. § 245 already requires a written
certification by the Attorney General, the
Deputy Attorney General, the Associate Attorney General, or a specially designated Assistant Attorney General that ‘‘a prosecution by the United States is in the public interest and necessary to secure substantial
justice.’’ This requirement will apply to the
new crimes in the Act.
EXISTING FEDERAL LAW AND THE NEED FOR
EXPANDED JURISDICTION

1. The ‘‘Federally Protected Activity’’ requirement of 18 U.S.C. § 245(b)(2)
18 U.S.C. § 245(b)(2) has been the principal
federal hate crimes statute for many years.
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It prohibits the use of force, or threat of
force, to injure, intimidate, or interfere with
(or to attempt to injure, intimidate, or interfere with) ‘‘any person because of his race,
color, religion, or national origin’’ and because of his participation in any of six ‘‘federally protected activities’’ specifically enumerated in the statute. The six enumerated
‘‘federally protected activities’’ are: (A) enrolling in or attending a public school or
public college; (B) participating in or enjoying a service, program, facility or activity
provided or administered by any state or
local government; (C) applying for or enjoying employment; (D) serving in a state court
as a grand or petit juror; (E) traveling in or
using a facility of interstate commerce; and
(F) enjoying the goods or services of certain
places of public accommodation.
Federal jurisdiction exists under 18 U.S.C.
§ 245(b)(2) only if a crime motivated by racial, ethnic, or religious hatred has been
committed with the intent to interfere with
the victim’s participation in one or more of
the six federally protected activities. Even
in the most blatant cases of racial, ethnic, or
religious violence, no federal jurisdiction exists under this section unless the federally
protected activity requirement is satisfied.
This requirement has limited the ability of
federal law enforcement officials to work
with state and local officials in the investigation and prosecution of many incidents
of brutal, hate-motivated violence and has
led to acquittals in several cases in which
the Department of Justice has found a need
to assert federal jurisdiction.
The most important benefit of concurrent
state and federal criminal jurisdiction is the
ability of state and federal law enforcement
officials to work together as partners in the
investigation and prosecution of serious hate
crimes. When federal jurisdiction has existed
in the limited contexts authorized by 18
U.S.C. § 245(b)(2), the federal government’s
resources, forensic expertise, and experience
in the identification and proof of hate-based
motivations often have provided a valuable
investigative assistance to local investigators. By working cooperatively, state and
federal law enforcement officials have the
best chance of bringing the perpetrators of
hate crimes swiftly to justice.
The work of the National Church Arson
Task Force is a useful precedent. Created in
1996 to address the rash of church arsons
across the country, the Task Force’s federal
prosecutors and investigators from ATF and
the FBI have collaborated with state and
local officials in the investigation of every
church arson since then. The results of these
state-federal partnerships have been impressive. Thirty-four percent of the joint statefederal church arson investigations conducted by the Task Force resulted in arrests
of one or more suspects on state or federal
charges. This arrest rate is more than double
the normal 16 percent arrest rate in all arson
cases nationwide, most of which are investigated by local officials without federal assistance. More than 80 percent of the suspects in joint state-federal church arson investigations by the Task Force have been
prosecuted in state court under state law.
2. Violent hate crimes based on sexual orientation, gender, or disability
Current federal law does not prohibit hate
crimes based on the victim’s sexual orientation, gender, or disability.
a. Sexual Orientation
Statistics gathered by the federal government and private organizations indicate that
a significant number of hate crimes based on
the sexual orientation of the victim are committed every year in the United States. Data
collected by the FBI pursuant to the Hate
Crimes Statistics Act indicate that 1,102 bias

incidents based on the sexual orientation of
the victim were reported to local law enforcement agencies in 1997; that 1,256 such
incidents were reported in 1996; and 1,019 and
677 such incidents were reported in 1995 and
1994, respectively. The National Coalition of
Anti-Violence Programs (NCAVP), a private
organization that tracks bias incidents based
on sexual orientation, reported 2,445 such incidents in 1997; 2,529 in 1996; 2,395 in 1995; and
2,064 in 1994.
Even the higher statistics reported by
NCAVP may significantly understate the
number of hate crimes based on sexual orientation actually committed in this country.
Many victims of anti-lesbian and anti-gay
incidents do not report the crimes to local
law enforcement officials because they fear a
hostile response or mistreatment. According
to the NCAVP survey, 12% of those who reported hate crimes based on sexual orientation to the police in 1996 stated that the police response was verbally or physically abusive.
b. Gender
Although acts of violence committed
against women traditionally have been
viewed as ‘‘personal attacks’’ rather than as
hate crimes, a significant number of women
are exposed to terror, brutality, serious injury, and even death because of their gender.
In the enactment of the Violence Against
Women Act (VAWA) in 1994, Congress recognized that some violent assaults committed
against women are bias crimes rather than
mere ‘‘random’’ attacks. The Senate Report
on VAWA, which created a federal civil cause
of action for victims of gender-based hate
crimes, stated: ‘‘The Violence Against
Women Act aims to consider gender-motivated bias crimes as seriously as other bias
crimes. Whether the attack is motivated by
racial bias, ethnic bias, or gender bias, the
results are often the same. The victims are
reduced to symbols of hatred; they are chosen not because of who they are as individuals but because of their class status. The violence not only wounds physically, it degrades and terrorizes, instilling fear and inhibiting the lives of all those similarly situated. ‘Placing this violence in the context of
the civil rights laws recognizes it for what it
is—a hate crime.’ ’’ Senate Repot No. 103–138
(1993) (quoting testimony of Prof. Burt
Neuborne.)
The majority of states do not specifically
prohibit gender-based hate crimes. All 50
states have statutes prohibiting rape and
other crimes typically committed against
women, but only 17 states have hate crimes
statutes that include gender among the categories of prohibited bias motives.
The federal government should have jurisdiction to work with state and local law enforcement officials in the investigation of
violent gender-based hate crimes and, where
appropriate in rare circumstances, to bring
federal prosecutions to vindicate the strong
federal interest in combating the serious
gender-based hate crimes of violence.
Enactment of the Hate Crimes Prevention
Act will not result in the federalization of all
rapes, other sexual assaults, or acts of domestic violence. The intent is to ensure that
the federal government’s investigations and
prosecutions of gender-based hate crimes
will be strictly limited to the most flagrant
cases.
c. Disability
Congress has shown a consistent commitment over the past decade to the protection
of persons with disabilities from discrimination. In amendments to the Fair Housing Act
in 1988, and the Americans With Disabilities
Act in 1990, Congress extended protections to
persons with disabilities in many traditional
civil rights contexts.
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The Hate Crimes Prevention Act is a measured response to a critical problem facing
the Nation. It will make the federal government a full partner in the battle against
hate crimes. In recognition of State and
local efforts, the Act also provides grants to
states and local governments to combat hate
crimes, including programs to train local law
enforcement officers in investigating, prosecuting and preventing hate crimes.

∑ Mr. WYDEN. Mr. President, the legislation I am proud to be a principal
cosponsor of again today is a referendum on whether Congress will tolerate
acts born out of prejudice. Every hatefilled attack, whether the target is a
young gay man in Alabama or Wyoming or an African American man in
Jasper, Texas, is an attack on all
Americans. We must not allow such
acts to stain our national greatness.
Our nation is committed to the ideal
that all men and women are created
equal, and protected equally in the
eyes of the law. But some people aren’t
getting the message. It is high time to
drive that message home.
The 1999 Hate Crimes Prevention Act
will put bigots and racists on notice:
hate and bigotry will not be tolerated
in America.
This bill will close the loopholes in
the current hate crimes laws. Right
now, there’s a patchwork of hate
crimes laws in states across the country. This bill will provide a unified,
Federal approach in how to deal with
these despicable crimes.
It puts an end to the double standard
where Federal authorities can help
states and localities prosecute crimes
motivated by ethnicity, religion, race,
and color, but not those motivated by
gender, disability, or sexual orientation. This bill would finally extend federal hate crime laws to cover attacks
against women, gays and lesbians, people with disabilities.
It also removes the current straightjacket on local law enforcement seeking Federal help to prosecute hate
crimes. Current law targets hate
crimes that are committed against victims who are performing a federally
protected act, like voting, or eating in
a restaurant. But a hate crime is a
hate crime, regardless of what the victims are doing when they’re attacked.
With this legislation, we could prosecute under Federal law the thugs who
murdered
James
Byrd,
Matthew
Shepard, and Billy Jack Gaither, as
well as other victims.
No one is suggesting that the Federal
government should override local law
enforcement authorities. This bill will
complement, not supplant, the work of
local law enforcement in investigating
and prosecuting hate crimes. It gives
these local authorities more tools in
prosecuting these crimes. If they need
assistance in prosecuting a hate crime,
then Federal authorities would be
available to assist them—to make sure
that justice is served.
Of course, no legislation can ever
make up for the loss of any victim of a
hate crime. But we can honor their
memories by doing our best to make
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sure that crimes like these never happen again.∑
Mr. LEAHY. Mr. President, I again
urge prompt consideration and passage
of Hate Crimes Prevention Act. I cosponsored this measure in the last Congress and do so again this year. This
bill would amend the federal hate
crimes statute to make it easier for
federal law enforcement officials to investigate and prosecute cases of racial
and religious violence. It would also
focus the attention and resources of
the federal government on the problem
of hate crimes committed against people because of their sexual preference,
gender, or disability.
As the Ranking Member of the Judiciary Committee, I look forward to
working on hearings next month on
this important initiative. Violent
crime motivated by prejudice demands
attention from all of us. It is not a new
problem, but recent incidents of hate
crimes have shocked the American
conscience. The beating death of Matthew Shepard in Wyoming was one of
those crimes; the dragging death of
James Byrd in Texas was another. The
recent murder of Billy Jack Gaither in
Alabama appears to be yet another.
These are sensational crimes, the ones
that focus public attention. But there
is a toll we are paying each year in
other hate crimes that find less notoriety, but with no less suffering for the
victims and their families.
It remains painfully clear that we as
a nation still have serious work to do
in protecting all Americans and ensuring equal rights for all our citizens.
The answer to hate and bigotry must
ultimately be found in increased respect and tolerance. But strengthening
our federal hate crimes legislation is a
step in the right direction. Bigotry and
hatred are corrosive elements in any
society, but especially in a country as
diverse and open as ours. We need to
make clear that a bigoted attack on
one or some of us diminishes each of
us, and it diminishes our nation. As a
nation, we must say loudly and clearly
that we will defend ourselves against
such violence.
All Americans have the right to live,
travel and gather where they choose.
In the past we have responded as a nation to deter and to punish violent denials of civil rights. We have enacted
federal laws to protect the civil rights
of all of our citizens for more than 100
years. This continues that great and
honorable tradition.
Several of us come to this issue with
backgrounds in local law enforcement.
We support local law enforcement and
work for initiatives that assist law enforcement. It is in that vein that I support the Hate Crimes Prevention Act,
which has received strong bipartisan
support from state and local law enforcement organizations across the
country.
When the Committee takes up the
issue of hate crimes next month, one of
the questions that must be addressed is
whether the bill as drafted is suffi-

ciently respectful of state and local
law enforcement interests. I welcome
such questions and believe that Congress should think carefully before federalizing prohibitions that already
exist at the state level.
To my mind, there is nothing questionable about the notion that hate
crimes warrant federal attention. As
evidenced by the national outrage at
the Byrd, Shepard, and Gaither murders, hate crimes have a broader and
more injurious impact on our national
society than ordinary street crimes.
The 1991 murder in the Crown Heights
section of Brooklyn, New York, of an
Hasidic Jew, Yankel Rosenbaum, by a
youth later tried federally for violation
of the hate crime law, showed that
hate crimes may lead to civil unrest
and even riots. This heightens the federal interest in such cases, warranting
enhanced federal penalties, particularly if the state declines the case or
does not adequately investigate or
prosecute it.
Beyond this, hate crimes may be
committed by multiple offenders who
belong to hate groups that operate
across state lines. Criminal activity
with substantial multi-state or international aspects raises federal interests and warrants federal enforcement
attention.
Current law already provides some
measure of protection against excessive federalization by requiring the Attorney General to certify all prosecutions under the hate crimes statute as
being ‘‘in the public interest and necessary to secure substantial justice.’’
We should be confident that this provision is sufficient to ensure restraint at
the federal level under the broader hate
crimes legislation that we introduce
today. I look forward to examining
that issue and considering ways to
guard against unwarranted federal intrusions under this legislation. In the
end, we should work on a bipartisan
basis to ensure that the Hate Crimes
Prevention Act operates as intended,
strengthening federal jurisdiction over
hate crimes as a back-up, but not a
substitute, for state and local law enforcement.
By Mr. CONRAD (for himself and
Mr. DORGAN):
S. 623. A bill to amend Public Law 89–
108 to increase authorization levels for
State and Indian tribal, municipal,
rural, and industrial water supplies, to
meet current and future water quantity and quality needs of the Red River
Valley, to deauthorize certain project
features and irrigation service areas, to
enhance natural resources and fish and
wildlife habitat, and for other purposes; to the Committee on Environment and Public Works.
DAKOTA WATER RESOURCES ACT OF 1999

Mr. CONRAD. I rise today to introduce the Dakota Water Resources Act
of 1999, as cosponsored by my colleague, Senator DORGAN. Our colleague,
Congressman POMEROY, is introducing
identical legislation in the House of
Representatives today.
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Mr. President, the Dakota Water Resources Act represents a fiscally responsible, environmentally sound, treaty-compliant approach to completing
the Garrison project. The U.S. Senate
is well aware of the history of failed
promises
on
water
development
projects on the Missouri River. The
1944 Flood Control Act authorized six
main-stem dams along the Missouri
River. These structures flooded about
550,000 acres of land in North Dakota.
These were prime agricultural lands
that were flooded. We were promised
that we would get certain things in return for the loss of these lands. We
were promised that we would get a
major water project for the State of
North Dakota. Unfortunately, only
part of that promise has been kept.
You can see here the kinds of things
that have happened. This is the town of
Elbowoods, July 7, 1954. This town is
now under water. It is not the only
town that is under water. Town after
town along the Missouri was flooded in
order to give protection to downstream
States, to remove from them the flood
threat that so long had devastated
them economically.
We accepted the permanent flood, a
flood that came and has never gone.
That flood has cost our State tremendously. All we are asking is that the
promise that was made to us in exchange for flooding these 550,000 acres
now be kept.
Mr. President, the Dakota Water Resources Act would assure North Dakota
an adequate supply of quality water for
municipal, rural, and industrial purposes. In fact, without these amendments, many communities in North
Dakota will be forced to be without
clean and reliable water supplies.
I think you can see these two jars.
This is water that is delivered to rural
North Dakotans via a pipeline. It is
clean. It is healthy. It is wholesome.
This is the typical water supply for
rural North Dakotans. It looks like
coffee or dark tea. This is actually
what comes out when you turn on your
spigot in the homes of many of the people in rural North Dakota. This is like
living in the Third World. I tell my colleagues, there is nothing quite like getting ready to step into a bathtub of
water when it looks like this; even
worse, to have your child getting ready
to step into a bathtub of water that
looks like this. This is absolutely at
the heart of what we are trying to accomplish with the Dakota Water Resources Act, to provide clean, healthy
supplies of water to our population.
Mr. President, water development is
essential for economic development,
agriculture, recreation and improving
the environment. The legislation that
we are offering today will provide an
adequate and dependable water supply
throughout North Dakota, including
communities in the Red River Valley.
This picture shows what we have
faced in the past. This is 1910. This is
the Red River, the famous Red River of
the North. You could have walked
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across this river. You can see, at that
point it was nothing more than a few
puddles. It had virtually dried up. Now,
since that time we have had major cities spring up, and we can’t face a circumstance in which those towns would
be high and dry. Fargo, ND—I think
many people have heard of Fargo, ND—
Grand Forks, ND; they are on the Red
River. They depend, for their water
supplies, on the Red River. Yet periodically in history the Red River all but
dries up. We need to make certain that
there is ample supplies of water so that
we aren’t facing that circumstance.
The bill that we are offering today is
addressing the current water needs of
our State. Those needs are significantly different than what we faced in
1944.
Let me briefly summarize the bill. It
provides $300 million for statewide
MR&I projects. It provides $200 million
for tribal MR&I projects—in many
cases, the water conditions on our reservations are even worse than the ones
that I have shown that pertain in much
of rural North Dakota—$200 million to
deliver water to the Red River Valley
to make certain that those towns and
cities have reliable and adequate supplies of water; $40 million to replace
the dangerous Four Bears Bridge that
was required because of flooding that
occurred, a bridge was built—that
bridge is now badly out of date and
dangerous—$25 million for a natural resources trust fund; $6.5 million for
recreation projects; and an understanding that the State pays for the project
facilities that it uses. We think that is
a fundamental principle that ought to
be recognized.
Those are the key elements of the
bill that we are offering. Let me say,
this bill is friendly to taxpayers as
well, because our bill, while proposing
$770 million of new authority to complete the project, deauthorizes many
parts of the project that were previously authorized. The total project
cost of the Dakota Water Resources
Act would be roughly $1.5 billion, nearly $500 million less than the current
cost of constructing the remainder of
the 1986 project that is already authorized. In other words, we are trading in
parts of the project that no longer
make the most sense in exchange for
new elements which do make sense,
and we are doing it in a way that is
cost-effective for the taxpayers, reducing the overall bill by $500 million.
Now, there are some, representing
certain national environmental organizations that will remain unnamed here,
who have said that this is nearly a billion dollars of new spending. They
aren’t telling the truth. That is not the
truth. We are reducing the spending by
deauthorizing certain features previously authorized in exchange for new
ones, less costly ones that make sense
in light of contemporary needs.
Mr. President, North Dakota has
been waiting a long time, a long time
for the promise to be kept to our State.
It is desperately needed.

Mr. President, this legislation represents a fiscally responsible, environmentally sound, treaty-compliant approach to completing the Garrison
Project that was promised in North Dakota. I look forward to continuing to
work with Members of this body and
the other body and the administration
to advance this legislation.
I thank the Chair, and I yield the
floor.
The PRESIDING OFFICER. The Senator from North Dakota.
Mr. DORGAN. Mr. President, I am
happy to join my colleague, Senator
CONRAD, on the introduction of the Dakota Water Resources Act of 1999. We
have previously introduced similar legislation.
We worked on this legislation with
the Governor of North Dakota, as well
as the bi-partisan leadership in the
State legislature in North Dakota,
Tribal leaders, and many others. Republicans and Democrats together developed a piece of legislation that we
think is not only good for our State
and important for the State’s longterm future, but which also completes
the promise that was given our State
many, many years ago.
I will not talk about the specific provisions of the bill in a way that will duplicate information which has already
been provided, but let me again describe the story, just for a moment.
People say, Water projects—this is
some kind of proposal to enrich your
region of the country. Well, there is
more to the story.
In the 1940s, we had a wild Missouri
River that would periodically flood in a
very significant way, and in the downstream reaches of the river, Kansas
City, MO, and elsewhere, areas would
have massive spring flooding. The Federal Government said, Let’s put some
main stem dams on the Missouri River
in order to control that flooding. As we
put these dams on that river, we will
also be able to generate electricity
from those dams, so we will prevent
flooding and provide electrical benefits. It will be a wonderful opportunity.
North Dakota, your deal in this is to
accept a flood that comes and stays
every year. You take a half-millionacre flood that comes to your State
and stays there forever. If you are willing to play host to a flood forever, we
will make you a deal. We know it is not
in your interest to say, please, bring us
a permanent flood, so if you do that,
we will make you a deal. Accept a
flood—the size of the State of Rhode Island, by the way—and when that flood
comes, you can take the water from behind the reservoir and move it around
your State for water development and
quality purposes.
That was the original Garrison proposal. Now, that promise, that commitment has not been kept. The flood
came; that part of the bargain has been
kept. But we have not received the full
flower of benefits that we would expect
as a result of the Federal commitment.
For that reason, we continue to insist
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that if your word is your bond and the
Federal Government said take this
flood and we will provide these benefits
for your State, and we need these benefits for our State to be able to move
good quality water around our State,
for that reason we feel compelled to
say to the Federal Government, finish
the job.
That is what this legislation is
about. It is not, as some environmental
organizations insist, some new billiondollar project. It is not that at all. In
fact, what we are doing will, in a minor
way, reduce the authorized project that
already exists as a result of the 1965 authorization and the 1986 authorization.
This bill makes the final adjustments
to this project.
I have a series of charts which I will
not go through, recognizing that the
folks who are in charge of the timing of
this institution want to go to lunch.
Let me come back at a more appropriate time and go through all of my
charts in great detail for the benefit of
everyone.
I will only say in closing that my colleague and I feel that this is a very important project and a bipartisan piece
of legislation that will be good for this
country, allow our country to keep its
promise and will especially be a good
investment for North Dakota. My prepared remarks on the Dakota Water
Resources Act will explain these points
in greater detail.
Mr. President, the new bill has been
substantially modified in the form of a
substitute amendment (No. 3112) which
we introduced on July 9, 1998. This revised bill represents a bi-partisan consensus carefully negotiated by the
major elected officials in our State.
It’s a water development bill that I
am proud to sponsor. It reduces Federal costs, meets environmental and
international obligations, and fulfills
the Federal promise to address North
Dakota’s contemporary water needs.
This is still among the most important pieces of legislation I will introduce for my State. I emphasize once
more that this is because the key to
North Dakota’s economic development
is water resource management and development. And the key to water development in my State has come to be the
Garrison Diversion Project in the Dakota Water Resources Act of 1999.
I want to share with my colleagues in
greater detail the frustrating story of
an unfulfilled promise to build a water
project because some have questioned
the rationale for the project. I want to
explain why the people of North Dakota need and expect to have this
promise fulfilled in the form of the Dakota Water Resources Act.
Over 100 years ago, John Wesley Powell of the U.S. Geological Survey predicted to the North Dakota Constitutional Convention that the lean years
in agriculture would cause ‘‘thousands
of people . . . (to) become discouraged
and leave.’’ He was referring to the difficulty of making a living on farms and
ranches in a state with abundant water
but limited rainfall.
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Unfortunately, Powell’s prediction is
as telling today as it was in the last
century. Thousands of North Dakotans
are leaving the State for economic opportunities in cities such as Denver
and Minneapolis. Due to this substantial out-migration only 7 North Dakota
counties, or less than one in seven, had
population increases in the past decade. What perhaps worries me even
more is the fact that our farm youth
population has declined by 50% in both
of the last two decades. In other words,
out-migration
is
pummeling
our
State’s well-being and threatening our
economic future.
I would say to my colleagues that the
root of the North Dakota’s problem is
two-fold. One, we need to diversify our
agricultural base so that family farmers can make a more dependable living.
This requires access to water for the
growth and processing of specialty
crops to replace or augment the usual
grains that North Dakota farmers have
grown for decades. Second, we must
provide reliable supplies of clean, affordable water needed for economic
growth in towns and cities across
North Dakota. Too many of them now
lack dependable water supplies for municipal and industrial growth.
What we need, then, is water development. And we thought we would get it!
Over fifty years ago, the Federal
Government began building a series of
main stem dams on the Missouri River
to provide flood protection, dependable
river navigation and inexpensive hydropower—primarily for the benefit of
states in the Lower Missouri Basin.
The problem became acute when flooding during World War II disrupted the
transport of war supplies and spawned
disaster relief needs in a budget already over-stretched.
When North Dakota allowed the Garrison Dam and Reservoir to be built in
the State (and the consequences of the
Oahe Reservoir in South Dakota are
added in), it agreed to host permanent
floods that inundated 500,000 acres of
prime farm land and the Indian communities on two reservations. The
State and Tribes did so in exchange for
a promise that the Federal Government would replace the loss of these
economic and social assets with a
major water development project, the
Garrison Diversion Unit.
But 50 years later, the project is less
than half done.
I would like to explain for the benefit
of my colleagues just how this bill relates to the Federal commitment to
my State, what progress has been made
on that commitment, what remains to
be done, and how this bill will complete
the project in a prudent way.
May I remind my colleagues that the
State lost a half million acres of prime
farm land, a major component of its
overall economic base. To grasp the
size of this negative impact, I ask my
colleagues to think of flooding a chunk
of farm land the size of Rhode Island.
As a result, North Dakota has lost hundreds of millions of dollars in farm in-

come. Think, too, of Indian Tribes that
lost their traditional homelands, their
economic and social base, hospitals and
roads, and a healthy lifestyle. Their
lives were disrupted and their culture
was turned upside down.
We were promised, in exchange, a
major water and irrigation project. It
was designed to help meet the agricultural needs of a semi-arid state that
gets only 15–17 inches of rainfall per
year. We originally expected the resources to irrigate over a million acres
of land, most of it in areas less productive than the land lost to the Garrison
Reservoir. The Federal Government
eventually started a scaled-down version of the project, with 250,000 acres of
irrigation. In response to criticisms
that the project was too costly and too
environmentally disruptive, a federal
commission proposed a major revision
in 1984 and made recommendations on
how to meet the State’s contemporary
water needs.
But make no mistake, the promise
remained. The Garrison Diversion Unit
Commission stated:
1. The State of North Dakota deserves a
federally-funded water project, at least some
of which should be in the form of irrigation
development, for land lost through inundation by reservoirs of the Pick-Sloan Missouri
Basin Program.
2. The Commission agrees with Congress
that a moral commitment was made in 1944
to the Upper Basin States and Indian Tribes
with the passage of the Flood Control Act of
1944. The language of the statute establishing this commission reinforces this view.
The State of North Dakota sacrificed hundreds of thousands of acres, much of it prime
river bottomland, for the greater benefit of
the nation. In return, the Federal Government promised assistance in replacement of
the economic base of the State and Indian
Tribes. There is evidence this has not taken
place.

In 1986, I renegotiated the project
with the Reagan Administration, the
House Interior Committee, and national environmental groups and these
talks resulted in the Garrison Diversion Reformulation Act of 1986. The
law implemented the Garrison Commission findings and recommendations
and included a 130,000 acre irrigation
project for the State and tribes, the
promise of Missouri River water to
augment water supplies in the Red
River Valley, an installment on municipal, industrial, and rural (MR&I)
water for communities across the
State, the initial water systems for the
Standing Rock, Fort Berthold, and Ft.
Totten Indian reservations and a range
of activities to mitigate and enhance
wildlife and habitat.
So you may ask, ‘‘What progress has
been made on the project?’’
Although the promise of irrigation
remains largely unfulfilled—with the
exception of the Oakes Test Area—we
have made substantial progress in laying the groundwork for water delivery
and the provision of a partial network
for MR&I supplies across the state.
Over one-third of North Dakotans
now benefit from 25 MRI programs on
four Indian reservations and in some 80
communities.
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The Southwest Pipeline constructed
by the Bureau of Reclamation has
begun to solve water problems in the
region where I grew up. For example,
in my hometown of Regent the ranching family of Michelle McCormack
used to struggle with coffee-colored
water that stained their fixtures and
clogged their distiller with sludge.
Their well barely provided enough
water for a family of six, let alone a
herd of cattle. Because of the Garrison
Project, the McCormacks can now
enjoy ample supplies of quality, clean
water—something most of us take for
granted. And they can make a better
living to boot.
We have also taken great strides to
mitigate wildlife areas impacted by the
development of the McClusky and New
Rockford Canals. We now have mitigated over 200% of the required lands,
developed a Wetlands Trust Fund and
programs, and begun to manage the
former Lonetree Dam and Reservoir as
a state wildlife conservation area. Incidentally, our new legislation would
complete the process by de-authorizing
the Lonetree features and converting
them into a wildlife conservation area.
For a variety of reasons, though, we
have not fully realized the promise of
the 1986 Act. Despite some strides, we
have yet to develop a major irrigation
unit under the Garrison Diversion
project. We have only been able to develop a pilot research plot near Oakes,
which has validated the use of irrigation for growing high value crops in
North Dakota. Under terms of the 1986
Act, we would have 130,000 acres of irrigation, which will be scaled back to
70,000 acres in the bill we introduce
today. This will reduce project costs
and target limited funds in the bill on
high priority irrigation and MR&I
water development.
We have completed Phase 1 of Municipal, Rural and Industrial development
for three Indian tribes. There remains
well over $200 million in needs to complete projects on all four reservations
which will meet the charge of the Garrison Reformulation Act for the Secretary of the Interior ‘‘to meet the economic, public health, and environmental needs’’ of North Dakota tribes.
From hearings I have held on the reservations, I can tell you that tribal
members have some the worst water
problems in the nation and we must
fulfill the 1986 mandate. Our new legislation will provide $200 million to meet
the critical water needs of North Dakota’s four Indian nations.
We have developed major elements of
a water delivery system for the Red
River Valley. But the Bureau of Reclamation is currently reviewing that
issue with the State of North Dakota
to determine the best way to meet the
needs of Fargo, Grand Forks, and other
communities throughout the Red River
Valley.
Let me illustrate the severity of the
problem for the valley by noting that
in many years in this century, the Red
River either has slowed to a trickle or
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stopped running altogether. Imagine a
major city that depends on a river for
its municipal and industrial water supply and that river stops running. That
is why our bill provides $200 million to
meet the critical water needs the most
populous part of our state. But let me
add that this money will be fully repaid by water users.
Finally, we have dozens of communities awaiting the promise of reliable
supplies of clean and usable water. In
several hearings I have held up bottles
of coffee-like water from the McCormack ranch and several others, which
have not yet been served by such
projects as the Southwest Pipeline or
the Northwest Area Water System.
Patsy Storhoff’s family, for one, has
to haul and store water for their household use. At times, they make 1,400 gallons last up to three weeks—what most
families tap in just five days. She
sometimes tells her kids they have to
postpone a bath in order to conserve
scarce water because the neighbor who
hauls their water won’t get to Nome
for a couple more days. Although when
you pause to think about it, taking a
bath in coffee-like water is a liquid
oxymoron.
In part because the State would forego 60,000 acres of irrigation in this bill
and because we have realized only half
of the Garrison Commission’s promise
of MR&I water for nearly 400,000 North
Dakotans, we do provide $300 million
for MR&I development across the
state. That amount, plus the existing
$200 million in authority for MR&I,
will roughly match the amount promised by the Commission and the 1986
Act.
So the Dakota Water Resources Act
provides $700 million in new authority
for water development, of which $200
million is fully repayable. In order to
complete this project, however, North
Dakota has had to make some major
changes. In November of 1997, the delegation introduced the Dakota Water
Resources Act as a bill that reflected a
consensus of the bi-partisan elected
leadership of the state, major cities,
four tribal governments, water users,
conservation groups, the State Water
Coalition, and the Garrison Conservancy District.
In a word, the bill scaled back irrigation from 130,000 to 70,000 acres, provided new resources to complete the
major MR&I delivery systems for the
four Indian tribes and the state’s water
supply network, and provided a process
for choosing the best way to address
Red River Valley water needs. It also
made wildlife conservation a project
purpose, expanded the Wetlands Trust
into a more robust Natural Resources
Trust, funded a critical bridge on the
Ft. Berthold Reservation and a few priority recreation projects.
Subsequently, the Bureau of Reclamation raised several questions and
concerns about the bill which we have
addressed in a series of negotiations
and discussions over the past months.
The revisions mainly address reducing

costs, meeting tough environmental
standards, strengthening compliance
with an international border agreement, and reaffirming the role of the
Secretary of the Interior in decisionmaking. The bi-partisan elected leaders embraced those changes and have
agreed to re-introduce the Dakota
Water Resources Act with the same
language as the substitute amendment
(No. 3112) which I offered with Senator
CONRAD last year.
Mr. President, permit me to outline
the specific provisions in the new version of the bill:
1. Retain the cost share of 25% for
MR&I projects, along with a credit for
cost share contributions exceeding that
amount. This, in place of a 15% cost
share.
2. Reimburse the federal government
for the share of the capacity of the
main stem delivery features which are
used by the state. This, instead of writing off these features.
3. Index MR&I and Red River features
only from the date of enactment, not
since 1986.
4. Expressly bar any irrigation in the
Hudson’s Bay Basin.
5. Give the Secretary of the Interior
the authority to select the Red River
Valley Water Supply feature and to determine the feasibility of any newly
authorized irrigation areas in the
scaled-back package.
6. Extend the Environmental Impact
Studies period and firm up Boundary
Waters Treaty measures.
Taken together with prior provisions,
these changes achieve four purposes.
First, they reduce costs by limiting indexing; by defining specific State responsibility for repayment of existing
features instead of blanket debt forgiveness; by de-authorizing such major
irrigation features as the Lonetree
Dam and Reservoir, James River Feeder Canal and Sykeston Canal; and by
retaining current law with respect to
MR&I cost-sharing and repayment for
Red River supply features.
Second, the changes affirm the decision making authority of the Secretary
of the Interior on key issues. The Secretary consults with the State of North
Dakota on the plan to meet the water
needs of the Red River Valley but he
makes the final selection of the plan
that works best. The Secretary also negotiates cooperative agreements with
the State on other aspects of the
project. These arrangements protect
the Federal interest while assuring
that North Dakota is a partner in a
project so closely linked to its destiny.
Third, the bill forthrightly addresses
concerns of Canada. The U.S. and Canada have a mutual responsibility to
abide by the Boundary Waters Treaty
and other environmental conventions.
The Dakota Water Resources Act
states in the purpose that the United
States must comply strictly with the
Treaty. It further bars any irrigation
in the Hudson’s Bay drainage with
water diverted from the Missouri
River, thus limiting biota transfer be-
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tween basins. Again, the Secretary of
Interior chooses the Red River Valley
water supply plan, but if that choice
entails diversion of Missouri River
water, then it must be fully treated
with state-of-the-art purification and
screening to prevent biota transfer.
And as noted before, the bill de-authorizes the Lonetree features to which
Canada previously had objected.
Fourth, the revised bill strengthens
environmental protection and does so
by incorporating the specific recommendations of North Dakota wildlife and conservation groups. It
lengthens the periods for completing
Environmental Impact Statements. It
also protects the Sheyenne Lake National Wildlife Refuge. Moreover, it
preserves the role of the Secretary of
the Interior on compliance matters and
drops the provision that called for a
study of bank stabilization on the Missouri River.
In other words, these measures improve even more the proposals in the
1985 Garrison Commission Report on
how to meet North Dakota’s contemporary water needs. This sounds reasonable, but how does it stack up
against the fiscal and environmental
challenges of 1999?
Irrespective of the Federal commitment to North Dakota, the State has
not even received a proportional share
of Bureau of Reclamation funds. Although my state includes six percent of
the population in western states, it has
received only two percent of Bureau
funding.
Next, most Bureau projects were
awarded to augment water development and economic growth, not to
compensate states for losses suffered
from the construction of flood control
projects by the Corps of Engineers. So
just on the equities, North Dakota has
a fair claim to complete Garrison
project.
The revised bill will also save the
American taxpayer $500 million—when
compared to the cost of completing the
current project. Moreover, of the $770
million in new authority in the revised
bill, North Dakota will repay $345 million—almost half. There is no blanket
debt retirement because North Dakota
will pay for all facilities it uses.
Moreover, this bill is not just about
costs, though reduced and restrained,
but about investments. The Dakota
Water Resources Act underpins North
Dakota’s entire effort to stop the outmigration of its young people, the
dwindling of family farms, and the decimation of rural communities. It is a
charter for rural renewal and economic
growth that will help family farms
keep the yard lights burning and small
towns keep their shop signs glowing.
Finally, this bill is environmentally
sound. It does not destroy wetlands, it
preserves them. It preserves grasslands
and riparian habitat, too. It was not
dreamed up by a water development
group. It was drafted with the input of
tribal and community leaders, local
and national environmental groups,
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the bipartisan leadership of the state,
and the Bureau of Reclamation and Office of Management and Budget. It reflects a balanced approach to water resource development that applies the
principles of conservation while offering the hope of economic development.
Ultimately, this bill practices the
policy of being a good neighbor that is
the hallmark of our state. The Government of Canada approved the 1986 Garrison Act. This bill provides even more
protection for Canadian interests. So
while we can’t appease the political
agendas of certain folks in Canada, we
can sure keep faith with the Boundary
Waters Treaty. And we do.
In conclusion, the Dakota Water Resources Act of 1999 will guarantee that
this project meets the tests of fiscal responsibility, environmental protection,
and treaty compliance. It will do so
while also addressing the critical water
development needs of North Dakota
and fulfilling the Federal obligation for
water development for the communities and tribes of our State. Accordingly, I urge that my colleagues support the Dakota Water Resources Act
of 1999.
By Mr. BURNS (for himself and
Mr. BAUCUS):
S. 624. A bill to authorize construction of the Fort Peck Reservation
Rural Water System in the State of
Montana, and for other purposes; to
the Committee on Energy and Natural
Resources.
FORT PECK RURAL WATER SYSTEM

Mr. BURNS. Mr. President, I rise
today to introduce a piece of legislation that is vitally important for the
Northeast corner of my great state of
Montana. As you are aware, water is
the most valuable commodity in the
West. Unfortunately, in many parts of
the West the water available is unsafe
to use. This is the case on the Fort
Peck Reservation and in the surrounding communities.
These communities are currently dependent on water sources that are either unreliable or contaminated. In
some areas the ground water is in short
supply, in others high levels of nitrates, sulfates, manganese, iron, dissolved solids and other contaminates
ensure that the water is not only unusable for human consumption, but even
unusable for livestock. Quite simply,
the water is not safe.
Safe drinking water is a necessity in
all communities, however, these communities have a very unique set of
needs that underscore the importance
of clean water. This legislation would
ensure the Assiniboine and Sioux people of the Fort Peck Reservation a safe
and reliable water supply system. One
of the largest reservations in the nation, the Fort Peck Reservation is located in Northeastern Montana and is
the home of more than 10,000 people. In
addition to a 75 percent unemployment
rate, the residents suffer from unusually high incidents of heart disease,
high blood pressure and diabetes.

These health problems are magnified
by the poor drinking water currently
available on the reservation. In one
community, the sulfate levels in the
water are four times the standard for
safe drinking water. In four other communities, the iron levels are five times
the standard. Some families have even
been forced to abandon their homes as
a result of the substandard water quality.
In many cases, residents of the reservation purchased bottled water to
avoid illness. While this isn’t a big deal
to those who can afford it, we are dealing with an area living in extreme poverty. To add insult to injury, one of the
largest man made reservoirs in the
United States is right down the road.
Why must we continue to ask the residents of these communities to place
their health at risk when a clean, safe,
stable source of water is readily available?
The economic health of the region is
also affected by the poor water supply.
In fact, a major constraint on the
growth of the livestock industry
around Fort Peck has been the lack of
an adequate watering sites for cattle.
Only an adequate water system will
solve this problem, and hopefully serve
to spur economic activity on the reservation. Recently the administration
designated this area as an ‘‘Empowerment Zone.’’ The purpose of this designation is to help the tribal government enhance the economic and social
well-being of the area’s residents. What
better foundation can we provide than
a safe and reliable water infrastructure. This region’s aspirations towards
being healthy, both economically and
physically, will continue to be stifled
until we reach out a helping hand and
work towards providing a safe water
system.
This legislation, which has the support of Fort Peck residents and the endorsement of the Tribal Council of the
Assiniboine and Sioux Tribes, would
authorize a reservation-wide municipal, rural and industrial water system
for the Fort Peck Reservation. A safe
and reliable source of water would improve the health status of the residents
and
increase
the
region’s
attractiveness for economic development.
As the future water needs of the Fort
Peck Reservation expand, I believe
that it is only right that we take action now. The people of the Fort Peck
Reservation and the State of Montana
are making a simple request—clean,
safe drinking water.
Thank you Mr. President.

f

FORT PECK RESERVATION RURAL
WATER SYSTEM ACT OF 1999
∑ Mr. BAUCUS. Mr. President, I rise
today with my colleague, Senator
BURNS, to introduce the ‘‘Fort Peck
Reservation Rural Water System Act
of 1999.’’ This bill, which is broadly
supported, will ensure the Assiniboine
and Sioux people of the Fort Peck Res-
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ervation, as well as the surrounding
communities in my great state of Montana, something that each and everyone one of us in this body take for
granted everyday—a safe and reliable
water supply.
This legislation authorizes a municipal, rural and industrial water system
for the Fort Peck Reservation and the
surrounding communities off the Reservation who compose the Dry Prairie
Water Association. Using a small
amount of water from the Missouri
River, this project will benefit the entire region of Northeast Montana. This
legislation has the support of the State
of Montana, the residents of the Fort
Peck Reservation, the Tribal Council
of the Assiniboine and Sioux Tribes,
and all of the towns and communities
surrounding the Reservation.
I am proud to sponsor this legislation
because it represents the coming together of people who have traditionally
been divided on many issues. The need
for water has surfaced a tremendous
show of friendship and trust in Northeast Montana. This project has given
the Fort Peck Assiniboine and Sioux
Tribes and the off-Reservation public
common ground to work towards and
provided the trust needed for rural
communities to grow and prosper. The
need for water exists not only for
drinking, but also for agricultural, municipal, and industrial purposes.
Together, the people in this region
are plagued with major drinking water
problems. The Reservation and surrounding communities are clearly in
desperate need of a safe and good
source of drinking water. In one community, the sulfate levels in the water
are four times the standard for safe
drinking water. In four of the communities, iron levels are five times the
standard. Sadly, some residents have
been forced to abandon their homes
and their farms because their only
source of water has been polluted with
brine from oil production.
In all of the communities throughout
the Reservation, groundwater exceeds
the standards for total dissolved solids,
iron, sulfates, and nitrates. In some instances, more lethal minerals such as
selenium, manganese, and fluorine are
found in high concentrations.
In the area north of Culbertson, nitrate levels are too high to safely use
ground water. Along the Eastern borders, from Froid to Plentywood, the
high manganese, iron and total dissolved solids, make treating the water
very expensive. In the Northeast, near
Westby, there is oil field contamination from seismographing and salt
water injection methods.
In the middle of the service area,
near Flaxville, nitrates and sulfates exceed safe drinking water standards
also. Finally, in the west, in the St.
Marie area, ground water is so hard
and in such short supply that it is unusable. In addition, several local water
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systems have had occurrences of biological contamination.
As a result of the poor water that exists here, the Indian Health Service has
issued several public health alerts. In
most communities in this region, residents are forced to buy bottled water
at a cost of at least $75 a month. Those
who cannot afford to buy bottled
water—of whom there are many—must
continue to use the existing water
sources, at great risk to their health.
Yet, despite the above mentioned
health risks, an ideal source of safe
water, the Missouri River, flows past
these people every day.
In addition to the need for safe drinking water, an adequate source of water
is needed to preserve and protect agricultural operations. As you know Mr.
President, Northeast Montana relies
almost exclusively on agriculture to
survive. The changing agricultural industry has brought high unemployment and low family income to this
area. To compete in these challenging
times, most agriculture producers in
rural America are adding value to the
products they grow. To add value however, you must have processing facilities that allow you to manufacture a
high quality, finished product. The people of Northeast Montana do not have
the quality of water needed to support
industry of this kind. The region’s ability to supply employment and compete
in agriculture is destroyed without essential infrastructure.
I have described a desperate and complex situation, Mr. President. The solution however, is simple. We need to
provide a water system that will deliver a safe and good source of water to
the residents of the Region. Fortunately, most of the work has been
done. By working together on a local
and state level, these groups have
struck a deal that provides an adequate
source of water for all who need it, for
this generation of users and for future
generations. By using a small amount
of water from the Missouri River, combined with the structure this bill provides, residents of Northeast Montana
will be able to enjoy the same, safe
water supply that you and I do.
I look forward to swift passage of
this legislation.∑
By Mr. GRASSLEY (for himself,
Mr. TORRICELLI, Mr. BIDEN, and
Mr. SESSIONS):
S. 625. A bill to amend title 11,
United States Code, and for other purposes; to the Committee on the Judiciary.
THE BANKRUPTCY REFORM ACT OF 1999

Mr. GRASSLEY. Mr. President, I rise
today to introduce ‘‘The Bankruptcy
Reform Act of 1999’’ with Senators
TORRICELLI and BIDEN. This bill builds
on the conference report which the
Senate and House produced at the end
of the 105th Congress, which melded together good legislation from both the
Senate and the House to create a final
product that combined the best aspects
of both bills.

The bill I’m introducing today makes
important changes to the conference
report from last year to accommodate
concerns raised by some Senators.
The need for real bankruptcy reform
is pretty obvious. You don’t need an
army of so-called scientists, law professors and academics to tell us that we
have a serious bankruptcy problem.
These are good times in America.
Thanks to the hard work of a Republican Congress, we have the first balanced budget in a generation. Unemployment is low, we have a solid stock
market and most Americans are optimistic about the future.
Despite the prosperity we are experiencing now, About one and a half million Americans will declare bankruptcy this year if previous trends continue. Since 1990, the rate of personal
bankruptcy filings are up an amazing
94.7 percent. That’s almost a 100 percent increase in bankruptcies since
1990.
Clearly something is amiss, and to
paraphrase, ‘‘it’s not the economy stupid.’’ The problem with the explosion
in bankruptcies lies elsewhere. While
many Americans who declare bankruptcy undoubtedly need a fresh start,
it defies common sense to think that
all of the million and a half Americans
in bankruptcy court can’t repay at
least some of their debts. The point of
bankruptcy reform is to limit chapter
7—which provides for a no-questions
asked complete discharge of debts—to
people who don’t have the ability to
repay any of their debts. People who
can repay some or all of their debts
should be required to do so in a chapter
13 repayment plan.
An important aspect to remember
about bankruptcies is that we all have
to pick up the tab for bankrupts who
walk away from their debts. Businesses
have to raise prices on products and
services to offset bankruptcy losses.
When you realize this, it becomes very
apparent that allowing unfettered access to chapter 7 bankruptcy for high
income people is a lot like a special interest tax loophole. Over 30 years ago,
Senator Albert Gore, Sr. recognized
this in a speech on the Senate floor.
According to Senator Gore, like tax
loopholes, chapter 7 allows someone to
get out of paying his fair share and to
shift the cost to hardworking Americans who play by the rules.
I think that Senator Gore had it exactly right. Bankruptcy reform is all
about closing loopholes so higher income can’t get out of paying their fair
share.
As I indicated earlier, the bill I’m introducing now contains significant
modifications to accommodate the concerns raised by some Senators. At the
outset, I want to make it clear that, as
was the case with the original Senate
bill from last Congress, under this bill,
a person in financial trouble can file in
any chapter of the bankruptcy code he
or she chooses. And before a debtor can
be transferred from chapter 7 to chapter 13 or kicked out of bankruptcy, a
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judge will have the chance to review
the merits of each and every case. I
want to repeat this: Each and every
chapter 7 debtor who meets the meanstest will receive an individual hearing
to press his or her own unique case before anything happens. In other words,
this bill maintains much of the judicial
scrutiny and discretion that was the
distinguishing factor of the Senate
bill’s means-test in the 105th Congress.
In the bill Senator TORRICELLI and I
are introducing today, there is more
flexibility given to the bankruptcy
judge.
Under the Grassley-Torricelli bill,
there are even greater consumer protections than were in last year’s conference report. For instance, in order
to protect consumers from deceptive
and coercive collection Practices, the
Justice Department and the FBI are directed to appoint one agent and one
prosecutor to investigate abusive or deceptive reaffirmation practices. Sears
recently plead guilty in Massachusetts
to bankruptcy fraud in connection with
its business practices in seeking reaffirmations, and agreed to pay 60 million dollars in fines.
I think this shows that we already
have tough laws on the books regarding reaffirmations. What we need is
better law enforcement, not new laws.
That’s why we require the Justice Department and the FBI to designate a
person to investigate reaffirmation
practices.
Under
the
GrassleyTorricelli bill, State attorney generals
may enforce State criminal statutes
similar to those under which Sears was
prosecuted, and the State attorney
generals are given the express authority to enforce consumer protections already in the bankruptcy code. Taken
together, these provisions amount to a
massive infusion of Federal and State
law enforcment resources for the purpose of protecting consumers in bankruptcy court from abusive collection
tactics.
The Grassley-Torricelli bill retains
all the protections for child support in
last year’s conference report, with important new additions. Now, bankruptcy trustees would be required to
notify State enforcment agencies of a
bankrupt’s address and telephone number if the bankrupt owes child support.
This means that the bankruptcy court
will now help to track down dead-beat
parents.
Also, the bill I’m introducing today
also provides that debts incurred prior
to bankruptcy to pay off non-dischargeable debts will still be dischargeable if the bankrupt owes child support. This means that child support
will never have to compete with this
new category of non-dischargeable debt
after bankruptcy. Taken together,
these provisions will provide key new
protections for child support claimants.
Mr. President, in addition to the consumer
provisions,
the
Grassley-
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Torricelli bill also contains numerous
changes to improve the bankruptcy
code for businesses. The bill makes numerous changes to the treatment of
tax claims in bankruptcy, and I expect
that these provision will be refined on
the floor as the Finance Committee
makes some suggestions.
The bill also creates a new chapter 15
to address the growing problem on
transnational bankruptcies.
The bill contains provisions to make
chapter 12 permanent and to expand access to chapter 12.
The bill contains an entire title dedicated to expediting chapter 11 proceedings for small businesses.
One business-related provision I want
to high-light relates to protecting patients when hospitals and health-care
businesses
declare
bankruptcy.
I
chaired a hearing on this topic last
year and I was shocked to realize that
the bankruptcy code doesn’t require
bankruptcy trustees and creditor committees to consider the welfare of patients when closing down or re-organizing a hospital or nursing home. So,
under the Grassley-Torricelli bill,
whenever a hospital or nursing home
declares bankruptcy a patient ombudsman will be appointed to represent the
interests of patients during bankruptcy
proceedings. And bankruptcy trustees
are required to safeguard the privacy of
medical records when closing a health
care business. These provisions will
provide significant protections for patients in bankruptcy proceedings.
Mr. President, this bill contains
many much-needed reforms. This bill is
fair, balanced and should receive
strong bi-partisan support. I ask unanimous consent to print the bill in the
RECORD as there is much public interest in bankruptcy reform and I want to
get as much information out as possible. I also ask unanimous consent to
print in the RECORD a summary of the
major differences between this bill and
the conference report from last year.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
S. 625
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Bankruptcy Reform Act of 1999’’.
(b) TABLE OF CONTENTS.—The table of contents of this Act is as follows:
Sec. 1. Short title; table of contents.
TITLE I—NEEDS-BASED BANKRUPTCY
Sec. 101. Conversion.
Sec. 102. Dismissal or conversion.
Sec. 103. Notice of alternatives.
Sec. 104. Debtor
financial
management
training test program.
Sec. 105. Credit counseling.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
Sec. 201. Promotion of alternative dispute
resolution.
Sec. 202. Effect of discharge.
Sec. 203. Violations of the automatic stay.

Sec. 204. Discouraging abuse of reaffirmation practices.
Subtitle B—Priority Child Support
Sec. 211. Priorities for claims for domestic
support obligations.
Sec. 212. Requirements to obtain confirmation and discharge in cases involving domestic support obligations.
Sec. 213. Exceptions to automatic stay in
domestic support obligation
proceedings.
Sec. 214. Nondischargeability
of
certain
debts for alimony, maintenance, and support.
Sec. 215. Continued liability of property.
Sec. 216. Protection of domestic support
claims
against
preferential
transfer motions.
Sec. 217. Amendment to section 1325 of title
11, United States Code.
Sec. 218. Definition of domestic support obligation.
Sec. 219. Collection of child support.
Subtitle C—Other Consumer Protections
Sec. 221. Definitions.
Sec. 222. Disclosures.
Sec. 223. Debtor’s bill of rights.
Sec. 224. Enforcement.
Sec. 225. Sense of Congress.
Sec. 226. Additional amendments to title 11,
United States Code.
TITLE III—DISCOURAGING BANKRUPTCY
ABUSE
Sec. 301. Reinforcement of the fresh start.
Sec. 302. Discouraging bad faith repeat filings.
Sec. 303. Curbing abusive filings.
Sec. 304. Debtor retention of personal property security.
Sec. 305. Relief from the automatic stay
when the debtor does not complete intended surrender of consumer debt collateral.
Sec. 306. Giving secured creditors fair treatment in chapter 13.
Sec. 307. Exemptions.
Sec. 308. Residency requirement for homestead exemption.
Sec. 309. Protecting secured creditors in
chapter 13 cases.
Sec. 310. Limitation on luxury goods.
Sec. 311. Automatic stay.
Sec. 312. Extension of period between bankruptcy discharges.
Sec. 313. Definition of household goods and
antiques.
Sec. 314. Debt incurred to pay nondischargeable debts.
Sec. 315. Giving creditors fair notice in
chapters 7 and 13 cases.
Sec. 316. Dismissal for failure to timely file
schedules or provide required
information.
Sec. 317. Adequate time to prepare for hearing on confirmation of the plan.
Sec. 318. Chapter 13 plans to have a 5-year
duration in certain cases.
Sec. 319. Sense of the Congress regarding expansion of rule 9011 of the Federal Rules of Bankruptcy Procedure.
Sec. 320. Prompt relief from stay in individual cases.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions
Sec. 401. Rolling stock equipment.
Sec. 402. Adequate protection for investors.
Sec. 403. Meetings of creditors and equity security holders.
Sec. 404. Protection of refinance of security
interest.
Sec. 405. Executory contracts and unexpired
leases.
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Sec. 406. Creditors and equity security holders committees.
Sec. 407. Amendment to section 546 of title
11, United States Code.
Sec. 408. Limitation.
Sec. 409. Amendment to section 330(a) of
title 11, United States Code.
Sec. 410. Postpetition disclosure and solicitation.
Sec. 411. Preferences.
Sec. 412. Venue of certain proceedings.
Sec. 413. Period for filing plan under chapter
11.
Sec. 414. Fees arising from certain ownership interests.
Sec. 415. Creditor representation at first
meeting of creditors.
Sec. 416. Elimination of certain fees payable
in chapter 11 bankruptcy cases.
Sec. 417. Definition of disinterested person.
Sec. 418. Factors for compensation of professional persons.
Sec. 419. Appointment of elected trustee.
Subtitle B—Small Business Bankruptcy
Provisions
Sec. 421. Flexible rules for disclosure statement and plan.
Sec. 422. Definitions; effect of discharge.
Sec. 423. Standard form disclosure statement and plan.
Sec. 424. Uniform national reporting requirements.
Sec. 425. Uniform reporting rules and forms
for small business cases.
Sec. 426. Duties in small business cases.
Sec. 427. Plan filing and confirmation deadlines.
Sec. 428. Plan confirmation deadline.
Sec. 429. Prohibition against extension of
time.
Sec. 430. Duties of the United States trustee.
Sec. 431. Scheduling conferences.
Sec. 432. Serial filer provisions.
Sec. 433. Expanded grounds for dismissal or
conversion and appointment of
trustee.
Sec. 434. Study of operation of title 11,
United States Code, with respect to small businesses.
Sec. 435. Payment of interest.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
Sec. 501. Petition and proceedings related to
petition.
Sec. 502. Applicability of other sections to
chapter 9.
TITLE VI—IMPROVED BANKRUPTCY
STATISTICS AND DATA
Sec. 601. Audit procedures.
Sec. 602. Improved bankruptcy statistics.
Sec. 603. Uniform rules for the collection of
bankruptcy data.
Sec. 604. Sense of Congress regarding availability of bankruptcy data.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
Sec. 701. Treatment of certain liens.
Sec. 702. Effective notice to government.
Sec. 703. Notice of request for a determination of taxes.
Sec. 704. Rate of interest on tax claims.
Sec. 705. Tolling of priority of tax claim
time periods.
Sec. 706. Priority property taxes incurred.
Sec. 707. Chapter 13 discharge of fraudulent
and other taxes.
Sec. 708. Chapter 11 discharge of fraudulent
taxes.
Sec. 709. Stay of tax proceedings.
Sec. 710. Periodic payment of taxes in chapter 11 cases.
Sec. 711. Avoidance of statutory tax liens
prohibited.
Sec. 712. Payment of taxes in the conduct of
business.
Sec. 713. Tardily filed priority tax claims.
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Sec. 714. Income tax returns prepared by tax
authorities.
Sec. 715. Discharge of the estate’s liability
for unpaid taxes.
Sec. 716. Requirement to file tax returns to
confirm chapter 13 plans.
Sec. 717. Standards for tax disclosure.
Sec. 718. Setoff of tax refunds.
TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES
Sec. 801. Amendment to add chapter 15 to
title 11, United States Code.
Sec. 802. Amendments to other chapters in
title 11, United States Code.
Sec. 803. Claims relating to insurance deposits in cases ancillary to foreign
proceedings.
TITLE IX—FINANCIAL CONTRACT
PROVISIONSCONTRACTS.
Sec. 901. Bankruptcy Code amendments.
Sec. 902. Damage measure.
Sec. 903. Asset-backed securitizations.
Sec. 904. Effective
date;
application
of
amendments.
TITLE X—PROTECTION OF FAMILY
FARMERS
Sec. 1001. Reenactment of chapter 12.
Sec. 1002. Debt limit increase.
Sec. 1003. Elimination of requirement that
family farmer and spouse receive over 50 percent of income
from farming operation in year
prior to bankruptcy.
Sec. 1004. Certain claims owed to governmental units.
TITLE XI—HEALTH CARE AND
EMPLOYEE BENEFITS
Sec. 1101. Definitions.
Sec. 1102. Disposal of patient records.
Sec. 1103. Administrative expense claim for
costs of closing a health care
business.
Sec. 1104. Appointment of ombudsman to act
as patient advocate.
Sec. 1105. Debtor in possession; duty of
trustee to transfer patients.
TITLE XII—TECHNICAL AMENDMENTS
Sec. 1201. Definitions.
Sec. 1202. Adjustment of dollar amounts.
Sec. 1203. Extension of time.
Sec. 1204. Technical amendments.
Sec. 1205. Penalty for persons who negligently or fraudulently prepare
bankruptcy petitions.
Sec. 1206. Limitation on compensation of
professional persons.
Sec. 1207. Special tax provisions.
Sec. 1208. Effect of conversion.
Sec. 1209. Allowance of administrative expenses.
Sec. 1210. Priorities.
Sec. 1211. Exemptions.
Sec. 1212. Exceptions to discharge.
Sec. 1213. Effect of discharge.
Sec. 1214. Protection against discriminatory
treatment.
Sec. 1215. Property of the estate.
Sec. 1216. Preferences.
Sec. 1217. Postpetition transactions.
Sec. 1218. Disposition of property of the estate.
Sec. 1219. General provisions.
Sec. 1220. Abandonment of railroad line.
Sec. 1221. Contents of plan.
Sec. 1222. Discharge under chapter 12.
Sec. 1223. Bankruptcy cases and proceedings.
Sec. 1224. Knowing disregard of bankruptcy
law or rule.
Sec. 1225. Transfers made by nonprofit charitable corporations.
Sec. 1226. Protection of valid purchase
money security interests.
Sec. 1227. Extensions.
Sec. 1228. Bankruptcy judgeships.
TITLE XIII—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
Sec. 1301. Effective date; application of
amendments.

TITLE I—NEEDS-BASED BANKRUPTCY
SEC. 101. CONVERSION.

Section 706(c) of title 11, United States
Code, is amended by inserting ‘‘or consents
to’’ after ‘‘requests’’.
SEC. 102. DISMISSAL OR CONVERSION.

(a) IN GENERAL.—Section 707 of title 11,
United States Code, is amended—
(1) by striking the section heading and inserting the following:
‘‘§ 707. Dismissal of a case or conversion to a
case under chapter 13’’;
and
(2) in subsection (b)—
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’;
(B) in paragraph (1), as redesignated by
subparagraph (A) of this paragraph—
(i) in the first sentence—
(I) by striking ‘‘but not at the request or
suggestion’’ and inserting ‘‘, panel trustee
or’’;
(II) by inserting ‘‘, or, with the debtor’s
consent, convert such a case to a case under
chapter 13 of this title,’’ after ‘‘consumer
debts’’; and
(III) by striking ‘‘substantial abuse’’ and
inserting ‘‘abuse’’; and
(ii) by striking the next to last sentence;
and
(C) by adding at the end the following:
‘‘(2)(A)(i) In considering under paragraph
(1) whether the granting of relief would be an
abuse of the provisions of this chapter, the
court shall presume abuse exists if the debtor’s current monthly income reduced by the
amounts determined under clauses (ii), (iii),
and (iv), and multiplied by 60 is not less than
the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims in the case; or
‘‘(II) $15,000.
‘‘(ii) The debtor’s monthly expenses shall
be the applicable monthly (excluding payments for debts) expenses under standards
issued by the Internal Revenue Service for
the area in which the debtor resides, as in effect on the date of the entry of the order for
relief, for the debtor, the dependents of the
debtor, and the spouse of the debtor in a
joint case, if the spouse is not otherwise a
dependent.
‘‘(iii) The debtor’s average monthly payments on account of secured debts shall be
calculated as—
‘‘(I) the total of all amounts scheduled as
contractually due to secured creditors in
each month of the 60 months following the
date of the petition; divided by
‘‘(II) 60.
‘‘(iv) The debtor’s expenses for payment of
all priority claims (including priority child
support and alimony claims) shall be calculated as—
‘‘(I) the total amount of debts entitled to
priority; divided by
‘‘(II) 60.
‘‘(B)(i) In any proceeding brought under
this subsection, the presumption of abuse
may be rebutted by demonstrating special
circumstances that justify additional expenses or adjustments of current monthly
total income. In order to establish special
circumstances, the debtor shall be required
to—
‘‘(I) itemize each additional expense or adjustment of income; and
‘‘(II) provide—
‘‘(aa) documentation for such expenses;
and
‘‘(bb) a detailed explanation of the special
circumstances that make such expenses necessary and reasonable.
‘‘(ii) The debtor, and the attorney for the
debtor if the debtor has an attorney, shall
attest under oath to the accuracy of any information provided to demonstrate that additional expenses or adjustments to income
are required.
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‘‘(iii) The presumption of abuse may be rebutted if the additional expenses or adjustments to income referred to in clause (i)
cause the product of the debtor’s current
monthly income reduced by the amounts determined under clauses (ii), (iii), and (iv) of
subparagraph (A) multiplied by 60 to be less
than the lesser of—
‘‘(I) 25 percent of the debtor’s nonpriority
unsecured claims; or
‘‘(II) $15,000.
‘‘(C)(i) As part of the schedule of current
income and expenditures required under section 521, the debtor shall include a statement
of the debtor’s current monthly income, and
the calculations that determine whether a
presumption arises under subparagraph
(A)(i), that shows how each such amount is
calculated.
‘‘(ii) The Supreme Court shall promulgate
rules under section 2075 of title 28, that prescribe a form for a statement under clause (i)
and may provide general rules on the content of the statement.
‘‘(3) In considering under paragraph (1)
whether the granting of relief would be an
abuse of the provisions of this chapter in a
case in which the presumption in subparagraph (A)(i) of such paragraph does not apply
or has been rebutted, the court shall
consider—
‘‘(A) whether the debtor filed the petition
in bad faith; or
‘‘(B) the totality of the circumstances (including whether the debtor seeks to reject a
personal services contract and the financial
need for such rejection as sought by the
debtor) of the debtor’s financial situation
demonstrates abuse.’’.
(b) DEFINITION.—Title 11, United States
Code, is amended—
(1) in section 101, by inserting after paragraph (10) the following:
‘‘(10A) ‘current monthly income’—
‘‘(A) means the average monthly income
from all sources which the debtor, or in a
joint case, the debtor and the debtor’s
spouse, receive without regard to whether
the income is taxable income, derived during
the 180-day period preceding the date of determination; and
‘‘(B) includes any amount paid by any entity other than the debtor (or, in a joint
case, the debtor and the debtor’s spouse), on
a regular basis to the household expenses of
the debtor or the debtor’s dependents (and,
in a joint case, the debtor’s spouse if not otherwise a dependent);’’; and
(2) in section 704—
(A) by inserting ‘‘(a)’’ before ‘‘The trustee
shall—’’; and
(B) by adding at the end the following:
‘‘(b)(1) With respect to an individual debtor
under this chapter—
‘‘(A) the United States trustee or bankruptcy administrator shall review all materials filed by the debtor and, not later than
10 days before the first meeting of creditors,
file with the court a statement as to whether
the debtor’s case would be presumed to be an
abuse under section 707(b); and
‘‘(B) not later than 5 days after receiving a
statement under subparagraph (A), the court
shall provide a copy of the statement to all
creditors.
‘‘(2) The United States trustee or bankruptcy administrator shall not later than 30
days after receiving a statement filed under
paragraph (1) file a motion to dismiss or convert under section 707(b), or file a statement
setting forth the reasons the United States
trustee or bankruptcy administrator does
not believe that such a motion would be appropriate. If, based on the filing of such
statement with the court, the United States
trustee or bankruptcy administrator determines that the debtor’s case should be presumed to be an abuse under section 707(b)
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and the product of the debtor’s current
monthly income, multiplied by 12 is not less
than—
‘‘(A) the highest national or applicable
State median family income reported for a
family of equal or lesser size, whichever is
greater; or
‘‘(B) in the case of a household of 1 person,
the national or applicable State median
household income for 1 earner, whichever is
greater.
‘‘(3)(A) The court shall order the counsel
for the debtor to reimburse the panel trustee
for all reasonable costs in prosecuting a motion brought under section 707(b), including
reasonable attorneys’ fees, if—
‘‘(i) a panel trustee appointed under section 586(a)(1) of title 28 brings a motion for
dismissal or conversion under this subsection; and
‘‘(ii) the court—
‘‘(I) grants that motion; and
‘‘(II) finds that the action of the counsel
for the debtor in filing under this chapter
was not substantially justified.
‘‘(B) If the court finds that the attorney for
the debtor violated Rule 9011, at a minimum,
the court shall order—
‘‘(i) the assessment of an appropriate civil
penalty against the counsel for the debtor;
and
‘‘(ii) the payment of the civil penalty to
the panel trustee or the United States trustee.
‘‘(C) In the case of a petition referred to in
subparagraph (B), the signature of an attorney shall constitute a certificate that the attorney has—
‘‘(i) performed a reasonable investigation
into the circumstances that gave rise to the
petition; and
‘‘(ii) determined that the petition—
‘‘(I) is well grounded in fact; and
‘‘(II) is warranted by existing law or a good
faith argument for the extension, modification, or reversal of existing law and does not
constitute an abuse under paragraph (1).
‘‘(4)(A) Except as provided in subparagraph
(B) and subject to paragraph (5), the court
may award a debtor all reasonable costs in
contesting a motion brought by a party in
interest (other than a panel trustee or
United States trustee) under this subsection
(including reasonable attorneys’ fees) if—
‘‘(i) the court does not grant the motion;
and
‘‘(ii) the court finds that—
‘‘(I) the position of the party that brought
the motion was not substantially justified;
or
‘‘(II) the party brought the motion solely
for the purpose of coercing a debtor into
waiving a right guaranteed to the debtor
under this title.
‘‘(B) A party in interest that has a claim of
an aggregate amount less than $1,000 shall
not be subject to subparagraph (A).
‘‘(5) Only the judge, United States trustee,
bankruptcy administrator, or panel trustee
may bring a motion under this section if the
debtor and the debtor’s spouse combined, as
of the date of the order for relief, have a
total current monthly income equal to or
less than the national or applicable State
median family monthly income calculated
on a monthly basis for a family of equal
size.’’.
(c) CLERICAL AMENDMENT.—The table of
sections for chapter 7 of title 11, United
States Code, is amended by striking the item
relating to section 707 and inserting the following:
‘‘707. Dismissal of a case or conversion to a
case under chapter 13.’’.
SEC. 103. NOTICE OF ALTERNATIVES.

Section 342(b) of title 11, United States
Code, is amended to read as follows:

‘‘(b)(1) Before the commencement of a case
under this title by an individual whose debts
are primarily consumer debts, that individual shall be given or obtain (as required in
section 521(a)(1), as part of the certification
process under subchapter I of chapter 5) a
written notice prescribed by the United
States trustee for the district in which the
petition is filed under section 586 of title 28.
‘‘(2) The notice shall contain the following:
‘‘(A) A brief description of chapters 7, 11,
12, and 13 and the general purpose, benefits,
and costs of proceeding under each of those
chapters.
‘‘(B) A brief description of services that
may be available to that individual from a
credit counseling service that is approved by
the United States trustee for that district.’’.
SEC.

104.

DEBTOR FINANCIAL MANAGEMENT
TRAINING TEST PROGRAM.

(a) DEVELOPMENT OF FINANCIAL MANAGEMENT AND TRAINING CURRICULUM AND MATERIALS.—The Director of the Executive Office
for United States Trustees (in this section
referred to as the ‘‘Director’’) shall—
(1) consult with a wide range of individuals
who are experts in the field of debtor education, including trustees who are appointed
under chapter 13 of title 11, United States
Code, and who operate financial management education programs for debtors; and
(2) develop a financial management training curriculum and materials that may be
used to educate individual debtors concerning how to better manage their finances.
(b) TEST.—
(1) IN GENERAL.—The Director shall select 3
judicial districts of the United States in
which to test the effectiveness of the financial management training curriculum and
materials developed under subsection (a).
(2) AVAILABILITY OF CURRICULUM AND MATERIALS.—For a 1-year period beginning not
later than 270 days after the date of enactment of this Act, the curriculum and materials referred to in paragraph (1) shall be
made available by the Director, directly or
indirectly, on request to individual debtors
in cases filed during that 1-year period under
chapter 7 or 13 of title 11, United States
Code.
(c) EVALUATION.—
(1) IN GENERAL.—During the 1-year period
referred to in subsection (b), the Director
shall evaluate the effectiveness of—
(A) the financial management training
curriculum and materials developed under
subsection (a); and
(B) a sample of existing consumer education programs such as those described in
the report of the National Bankruptcy Review Commission issued on October 20, 1997,
that are representative of consumer education programs carried out by—
(i) the credit industry;
(ii) trustees serving under chapter 13 of
title 11, United States Code; and
(iii) consumer counseling groups.
(2) REPORT.—Not later than 3 months after
concluding the evaluation under paragraph
(1), the Director shall submit a report to the
Speaker of the House of Representatives and
the President pro tempore of the Senate, for
referral to the appropriate committees of
Congress, containing the findings of the Director regarding the effectiveness of such
curriculum, such materials, and such programs.
SEC. 105. CREDIT COUNSELING.

(a) WHO MAY BE A DEBTOR.—Section 109 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(h)(1) Subject to paragraphs (2) and (3),
and notwithstanding any other provision of
this section, an individual may not be a
debtor under this title unless that individual
has, during the 90-day period preceding the
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date of filing of the petition of that individual, received from an approved nonprofit
credit counseling service described in section
111(a) an individual or group briefing that
outlined the opportunities for available credit counseling and assisted that individual in
performing a related budget analysis.
‘‘(2)(A) Paragraph (1) shall not apply with
respect to a debtor who resides in a district
for which the United States trustee or bankruptcy administrator of the bankruptcy
court of that district determines that the approved nonprofit credit counseling services
for that district are not reasonably able to
provide adequate services to the additional
individuals who would otherwise seek credit
counseling from those programs by reason of
the requirements of paragraph (1).
‘‘(B) Each United States trustee or bankruptcy administrator that makes a determination described in subparagraph (A) shall
review that determination not later than 1
year after the date of that determination,
and not less frequently than every year
thereafter.
‘‘(3)(A) Subject to subparagraph (B), the requirements of paragraph (1) shall not apply
with respect to a debtor who submits to the
court a certification that—
‘‘(i) describes exigent circumstances that
merit a waiver of the requirements of paragraph (1);
‘‘(ii) states that the debtor requested credit counseling services from an approved nonprofit credit counseling service, but was unable to obtain the services referred to in
paragraph (1) during the 5-day period beginning on the date on which the debtor made
that request; and
‘‘(iii) is satisfactory to the court.
‘‘(B) With respect to a debtor, an exemption under subparagraph (A) shall cease to
apply to that debtor on the date on which
the debtor meets the requirements of paragraph (1), but in no case may the exemption
apply to that debtor after the date that is 30
days after the debtor files a petition.’’.
(b) CHAPTER 7 DISCHARGE.—Section 727(a)
of title 11, United States Code, is amended—
(1) in paragraph (9), by striking ‘‘or’’ at the
end;
(2) in paragraph (10), by striking the period
and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(11) after the filing of the petition, the
debtor failed to complete an instructional
course concerning personal financial management described in section 111.’’.
(c) CHAPTER 13 DISCHARGE.—Section 1328 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(g) The court shall not grant a discharge
under this section to a debtor, unless after
filing a petition the debtor has completed an
instructional course concerning personal financial management described in section
111.
‘‘(h) Subsection (g) shall not apply with respect to a debtor who resides in a district for
which the United States trustee or bankruptcy administrator of the bankruptcy
court of that district determines that the approved instructional courses are not adequate to service the additional individuals
who would be required to complete the instructional course by reason of the requirements of this section.
‘‘(i) Each United States trustee or bankruptcy administrator that makes a determination described in subsection (h) shall review that determination not later than 1
year after the date of that determination,
and not less frequently than every year
thereafter.’’.
(d) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘The debtor
shall—’’; and
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(2) by adding at the end the following:
‘‘(b) In addition to the requirements under
subsection (a), an individual debtor shall file
with the court—
‘‘(1) a certificate from the credit counseling service that provided the debtor services
under section 109(h); and
‘‘(2) a copy of the debt repayment plan, if
any, developed under section 109(h) through
the credit counseling service referred to in
paragraph (1).’’.
(e) GENERAL PROVISIONS.—
(1) IN GENERAL.—Chapter 1 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘§ 111. Credit counseling services; financial
management instructional courses
‘‘(a) The clerk of each district shall maintain a list of credit counseling services that
provide 1 or more programs described in section 109(h) and a list of instructional courses
concerning personal financial management
that have been approved by—
‘‘(1) the United States trustee; or
‘‘(2) the bankruptcy administrator for the
district.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 1 of title 11, United
States Code, is amended by adding at the end
the following:
‘‘111. Credit counseling services; financial
management
instructional
courses.’’.
(f) LIMITATION.—Section 362 of title 11,
United States Code, is amended by adding at
the end the following:
‘‘(i) If a case commenced under chapter 7,
11, or 13 of this title is dismissed due to the
creation of a debt repayment plan, for purposes of subsection (c)(3), any subsequent
case commenced by the debtor under any
such chapter shall not be presumed to be
filed not in good faith.’’.
TITLE II—ENHANCED CONSUMER
PROTECTION
Subtitle A—Penalties for Abusive Creditor
Practices
SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE
RESOLUTION.

(a) REDUCTION OF CLAIM.—Section 502 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(k)(1) The court, on the motion of the
debtor and after a hearing, may reduce a
claim filed under this section based in whole
on unsecured consumer debts by not more
than 20 percent of the claim, if—
‘‘(A) the claim was filed by a creditor who
unreasonably refused to negotiate a reasonable alternative repayment schedule proposed by an approved credit counseling agency acting on behalf of the debtor;
‘‘(B) the offer of the debtor under subparagraph (A)—
‘‘(i) was made at least 60 days before the
filing of the petition; and
‘‘(ii) provided for payment of at least 60
percent of the amount of the debt over a period not to exceed the repayment period of
the loan, or a reasonable extension thereof;
and
‘‘(C) no part of the debt under the alternative repayment schedule is nondischargeable.
‘‘(2) The debtor shall have the burden of
proving, by clear and convincing evidence,
that—
‘‘(A) the creditor unreasonably refused to
consider the debtor’s proposal; and
‘‘(B) the proposed alternative repayment
schedule was made in the 60-day period specified in paragraph (1)(B)(i).’’.
(b) LIMITATION ON AVOIDABILITY.—Section
547 of title 11, United States Code, is amended by adding at the end the following:
‘‘(h) The trustee may not avoid a transfer
if such transfer was made as a part of an al-

ternative repayment plan between the debtor
and any creditor of the debtor created by an
approved credit counseling agency.’’.
SEC. 202. EFFECT OF DISCHARGE.

Section 524 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(i) The willful failure of a creditor to
credit payments received under a plan confirmed under this title (including a plan of
reorganization confirmed under chapter 11 of
this title) in the manner required by the plan
(including crediting the amounts required
under the plan) shall constitute a violation
of an injunction under subsection (a)(2).’’.
SEC. 203. VIOLATIONS OF THE AUTOMATIC STAY.

Section 362(a) of title 11, United States
Code, is amended—
(1) in paragraph (7), by striking ‘‘and’’ at
the end;
(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(9) any communication (other than a recitation of the creditor’s legal rights) threatening a debtor (for the purpose of coercing
an agreement for the reaffirmation of debt),
at any time after the commencement and before the granting of a discharge in a case
under this title, of an intention to—
‘‘(A) file a motion to—
‘‘(i) determine the dischargeability of a
debt; or
‘‘(ii) under section 707(b), to dismiss or convert a case; or
‘‘(B) repossess collateral from the debtor to
which the stay applies.’’.
SEC. 204. DISCOURAGING ABUSE OF REAFFIRMATION PRACTICES.

(a) IN GENERAL.—Section 524 of title 11,
United States Code, as amended by section
202 of this Act, is amended—
(1) in subsection (c)—
(A) in paragraph (2)—
(i) in subparagraph (A), by striking ‘‘and’’
at the end;
(ii) in subparagraph (B), by inserting ‘‘and’’
at the end; and
(iii) by adding at the end the following:
‘‘(C)(i) the consideration for such agreement is based on a wholly unsecured consumer debt; and
‘‘(ii) such agreement contains a clear and
conspicuous statement that advises the debtor that—
‘‘(I) the debtor is entitled to a hearing before the court at which—
‘‘(aa) the debtor shall appear in person; and
‘‘(bb) the court shall decide whether the
agreement constitutes an undue hardship, is
not in the debtor’s best interest, or is not the
result of a threat by the creditor to take an
action that, at the time of the threat, that
the creditor may not legally take or does not
intend to take; and
‘‘(II) if the debtor is represented by counsel, the debtor may waive the debtor’s right
to a hearing under subclause (I) by signing a
statement—
‘‘(aa) waiving the hearing;
‘‘(bb) stating that the debtor is represented
by counsel; and
‘‘(cc) identifying the counsel.’’; and
(B) in paragraph (6)(A)—
(i) in clause (i), by striking ‘‘and’’ at the
end;
(ii) in clause (ii), by striking the period and
inserting ‘‘and’’; and
(iii) by adding at the end the following:
‘‘(iii) not an agreement that the debtor entered into as a result of a threat by the creditor to take an action that, at the time of
the threat, the creditor could not legally
take or did not intend to take.’’; and
(2) in subsection (d), in the third sentence,
by inserting after ‘‘during the course of negotiating an agreement’’ the following: ‘‘(or
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if the consideration by such agreement is
based on a wholly secured consumer debt,
and the debtor has not waived the right to a
hearing under subsection (c)(2)(C))’’.
(b) LAW ENFORCEMENT.—
(1) IN GENERAL.—Chapter 9 of title 18,
United States Code, is amended by adding at
the end the following:
‘‘§ 158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address abusive reaffirmations
of debt
‘‘(a) IN GENERAL.—The Attorney General of
the United States shall designate the individuals described in subsection (b) to have
primary responsibility in carrying out enforcement activities in addressing violations
of section 152 or 157 relating to abusive reaffirmations of debt.
‘‘(b) UNITED STATES DISTRICT ATTORNEYS
AND AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION—The individuals referred to in
subsection (a) are
‘‘(1) a United States attorney for each judicial district of the United States; and
‘‘(2) an agent of the Federal Bureau of Investigation (within the meaning of section
3107) for each field office of the Federal Bureau of Investigation.
‘‘(c) BANKRUPTCY INVESTIGATIONS.—Each
United States attorney designated under this
section shall have primary responsibility for
carrying out the duties of a United States
attorney under section 3057.’’.
(2) CLERICAL AMENDMENT.—The analysis for
chapter 9 of title 18, United States Code, is
amended by adding at the end the following:
‘‘158. Designation of United States attorneys
and agents of the Federal Bureau of Investigation to address
abusive
reaffirmations
of
debt.’’.
(c) EXCEPTIONS TO DISCHARGE.—Section 523
of title 11, United States Code, is amended by
adding at the end the following:
‘‘(f) Nothing in this section or in any other
provision of this title shall preempt any
State law relating to unfair trade practices
that imposes restrictions on creditor conduct that would give rise to liability—
‘‘(1) under this section; or
‘‘(2) under section 524, for failure to comply
with applicable requirements for seeking a
reaffirmation of debt.
‘‘(g) ACTIONS BY STATES.—The attorney
general of a State, or an official or agency
designated by a State—
‘‘(1) may bring an action on behalf of its
residents to recover damages on their behalf
under subsection (d) or section 524(c); and
‘‘(2) may bring an action in a State court
to enforce a State criminal law that is similar to section 152 or 157 of title 18.’’.
Subtitle B—Priority Child Support
SEC. 211. PRIORITIES FOR CLAIMS FOR DOMESTIC SUPPORT OBLIGATIONS.

Section 507(a) of title 11, United States
Code, is amended—
(1) by striking paragraph (7);
(2) by redesignating paragraphs (1) through
(6) as paragraphs (2) through (7), respectively;
(3) in paragraph (2), as redesignated, by
striking ‘‘First’’ and inserting ‘‘Second’’;
(4) in paragraph (3), as redesignated, by
striking ‘‘Second’’ and inserting ‘‘Third’’;
(5) in paragraph (4), as redesignated, by
striking ‘‘Third’’ and inserting ‘‘Fourth’’;
(6) in paragraph (5), as redesignated, by
striking ‘‘Fourth’’ and inserting ‘‘Fifth’’;
(7) in paragraph (6), as redesignated, by
striking ‘‘Fifth’’ and inserting ‘‘Sixth’’;
(8) in paragraph (7), as redesignated, by
striking ‘‘Sixth’’ and inserting ‘‘Seventh’’;
and
(9) by inserting before paragraph (2), as redesignated, the following:
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‘‘(1) First, allowed claims for domestic support obligations to be paid in the following
order on the condition that funds received
under this paragraph by a governmental unit
in a case under this title be applied:
‘‘(A) Claims that, as of the date of entry of
the order for relief, are owed directly to a
spouse, former spouse, or child of the debtor,
or the parent of such child, without regard to
whether the claim is filed by the spouse,
former spouse, child, or parent, or is filed by
a governmental unit on behalf of that person.
‘‘(B) Claims that, as of the date of entry of
the order for relief, are assigned by a spouse,
former spouse, child of the debtor, or the
parent of that child to a governmental unit
or are owed directly to a governmental unit
under applicable nonbankruptcy law.’’.
SEC. 212. REQUIREMENTS TO OBTAIN CONFIRMATION AND DISCHARGE IN CASES INVOLVING DOMESTIC SUPPORT OBLIGATIONS.

Title 11, United States Code, is amended—
(1) in section 1129(a), by adding at the end
the following:
‘‘(14) If the debtor is required by a judicial
or administrative order or statute to pay a
domestic support obligation, the debtor has
paid all amounts payable under such order or
statute for such obligation that become payable after the date on which the petition is
filed.’’;
(2) in section 1325(a)—
(A) in paragraph (5), by striking ‘‘and’’ at
the end;
(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(7) if the debtor is required by a judicial
or administrative order or statute to pay a
domestic support obligation, the debtor has
paid all amounts payable under such order
for such obligation that become payable
after the date on which the petition is
filed.’’; and
(3) in section 1328(a), in the matter preceding paragraph (1), by inserting ‘‘, and with
respect to a debtor who is required by a judicial or administrative order to pay a domestic support obligation, certifies that all
amounts payable under such order or statute
that are due on or before the date of the certification (including amounts due before or
after the petition was filed) have been paid’’
after ‘‘completion by the debtor of all payments under the plan’’.
SEC. 213. EXCEPTIONS TO AUTOMATIC STAY IN
DOMESTIC SUPPORT OBLIGATION
PROCEEDINGS.

Section 362(b) of title 11, United States
Code, is amended—
(1) by striking paragraph (2) and inserting
the following:
‘‘(2) under subsection (a)—
‘‘(A) of the commencement of an action or
proceeding for—
‘‘(i) the establishment of paternity as a
part of an effort to collect domestic support
obligations; or
‘‘(ii) the establishment or modification of
an order for domestic support obligations; or
‘‘(B) the collection of a domestic support
obligation from property that is not property of the estate;’’;
(2) in paragraph (17), by striking ‘‘or’’ at
the end;
(3) in paragraph (18), by striking the period
at the end and inserting a semicolon; and
(4) by inserting after paragraph (18) the following:
‘‘(19) under subsection (a) with respect to
the withholding of income under an order as
specified in section 466(b) of the Social Security Act (42 U.S.C. 666(b)); or
‘‘(20) under subsection (a) with respect to—
‘‘(A) the withholding, suspension, or restriction of drivers’ licenses, professional

and occupational licenses, and recreational
licenses under State law, as specified in section 466(a)(16) of the Social Security Act (42
U.S.C. 666(a)(16)) or with respect to the reporting of overdue support owed by an absent parent to any consumer reporting agency as specified in section 466(a)(7) of the Social Security Act (42 U.S.C. 666(a)(7));
‘‘(B) the interception of tax refunds, as
specified in sections 464 and 466(a)(3) of the
Social Security Act (42 U.S.C. 664 and
666(a)(3)); or
‘‘(C) the enforcement of medical obligations as specified under title IV of the Social
Security Act (42 U.S.C. 601 et seq.).’’.
SEC. 214. NONDISCHARGEABILITY OF CERTAIN
DEBTS FOR ALIMONY, MAINTENANCE, AND SUPPORT.

Section 523 of title 11, United States Code,
is amended—
(1) in subsection (a), by striking paragraph
(5) and inserting the following:
‘‘(5) for a domestic support obligation;’’;
(2) in subsection (c), by striking ‘‘(6), or
(15)’’ and inserting ‘‘or (6)’’; and
(3) in paragraph (15), by striking ‘‘governmental unit’’ and all through the end of the
paragraph and inserting a semicolon.
SEC. 215. CONTINUED LIABILITY OF PROPERTY.

Section 522 of title 11, United States Code,
is amended—
(1) in subsection (c), by striking paragraph
(1) and inserting the following:
‘‘(1) a debt of a kind specified in paragraph
(1) or (5) of section 523(a) (in which case, notwithstanding any provision of applicable
nonbankruptcy law to the contrary, such
property shall be liable for a debt of a kind
specified in section 523(a)(5));’’; and
(2) in subsection (f)(1)(A), by striking the
dash and all that follows through the end of
the subparagraph and inserting ‘‘of a kind
that is specified in section 523(a)(5); or’’.
SEC. 216. PROTECTION OF DOMESTIC SUPPORT
CLAIMS AGAINST PREFERENTIAL
TRANSFER MOTIONS.

Section 547(c)(7) of title 11, United States
Code, is amended to read as follows:
‘‘(7) to the extent such transfer was a bona
fide payment of a debt for a domestic support obligation; or’’.
SEC. 217. AMENDMENT TO SECTION 1325 OF
TITLE 11, UNITED STATES CODE.

Section 1325(b)(2) of title 11, United States
Code, is amended by inserting ‘‘(other than
child support payments, foster care payments, or disability payments for a dependent child made in accordance with applicable
nonbankruptcy law and which is reasonably
necessary to be expended)’’ after ‘‘received
by the debtor’’.
SEC. 218. DEFINITION OF DOMESTIC SUPPORT
OBLIGATION.

Section 101 of title 11, United States Code,
is amended—
(1) by striking paragraph (12A); and
(2) by inserting after paragraph (14) the following:
‘‘(14A) ‘domestic support obligation’ means
a debt that accrues before or after the entry
of an order for relief under this title that is—
‘‘(A) owed to or recoverable by—
‘‘(i) a spouse, former spouse, or child of the
debtor or that child’s legal guardian; or
‘‘(ii) a governmental unit;
‘‘(B) in the nature of alimony, maintenance, or support (including assistance provided by a governmental unit) of such
spouse, former spouse, or child, without regard to whether such debt is expressly so
designated;
‘‘(C) established or subject to establishment before or after entry of an order for relief under this title, by reason of applicable
provisions of—
‘‘(i) a separation agreement, divorce decree, or property settlement agreement;
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‘‘(ii) an order of a court of record; or
‘‘(iii) a determination made in accordance
with applicable nonbankruptcy law by a governmental unit; and
‘‘(D) not assigned to a nongovernmental
entity, unless that obligation is assigned voluntarily by the spouse, former spouse, child,
or parent solely for the purpose of collecting
the debt.’’.
SEC. 219. COLLECTION OF CHILD SUPPORT.

(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.—
Section 704 of title 11, United States Code, as
amended by section 102(b) of this Act, is
amended—
(1) in subsection (a)—
(A) in paragraph (8), by striking ‘‘and’’ at
the end;
(B) in paragraph (9), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(10) if, with respect to an individual debtor, there is a claim for support of a child of
the debtor or a custodial parent of such child
entitled to receive priority under section
507(a)(1), provide the applicable notification
specified in subsection (c).’’; and
(2) by adding at the end the following:
‘‘(c)(1) In any case described in subsection
(a)(10), the trustee shall—
‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 654 and
666, respectively) for the State in which the
holder resides; and
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(B)(i) notify in writing the State child
support agency of the State in which the
holder of the claim resides of the claim;
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim; and
‘‘(iii) at such time as the debtor is granted
a discharge under section 727, notify the
holder of that claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor; and
‘‘(III) with respect to the debtor’s case, the
name of each creditor that holds a claim—
‘‘(aa) that is not discharged under paragraph (2), (4), or (14A) of section 523(a); or
‘‘(bb) that was reaffirmed by the debtor
under section 524(c).
‘‘(2)(A) If, after receiving a notice under
paragraph (1)(B)(iii), a holder of a claim or a
State child support agency is unable to locate the debtor that is the subject of the notice, that party may request from a creditor
described in paragraph (1)(B)(iii)(III) (aa) or
(bb) the last known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
(b) DUTIES OF TRUSTEE UNDER CHAPTER
13.—Section 1302 of title 11, United States
Code, as amended by section 102(b) of this
Act, is amended—
(1) in subsection (b)—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) if, with respect to an individual debtor, there is a claim for support of a child of
the debtor or a custodial parent of such child
entitled to receive priority under section
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507(a)(1), provide the applicable notification
specified in subsection (d).’’; and
(s) by adding at the end the following:
‘‘(d)(1) In any case described in subsection
(b)(6), the trustee shall—
‘‘(A)(i) notify in writing the holder of the
claim of the right of that holder to use the
services of a State child support enforcement
agency established under sections 464 and 466
of the Social Security Act (42 U.S.C. 654 and
666, respectively) for the State in which the
holder resides; and
‘‘(ii) include in the notice under this paragraph the address and telephone number of
the child support enforcement agency; and
‘‘(B)(i) notify in writing the State child
support agency of the State in which the
holder of the claim resides of the claim; and
‘‘(ii) include in the notice under this paragraph the name, address, and telephone number of the holder of the claim;
‘‘(iii) at such time as the debtor is granted
a discharge under section 1328, notify the
holder of the claim and the State child support agency of the State in which that holder resides of—
‘‘(I) the granting of the discharge;
‘‘(II) the last recent known address of the
debtor; and
‘‘(III) with respect to the debtor’s case, the
name of each creditor that holds a claim—
‘‘(aa) that is not discharged under paragraph (2), (4), or (14A) of section 523(a); or
‘‘(bb) that was reaffirmed by the debtor
under section 524(c).
‘‘(2)(A) If, after receiving a notice under
paragraph (1)(B)(iii), a holder of a claim or a
State child support agency is unable to locate the debtor that is the subject of the notice, that party may request from a creditor
described in paragraph (1)(B)(iii)(III) (aa) or
(bb) the last known address of the debtor.
‘‘(B) Notwithstanding any other provision
of law, a creditor that makes a disclosure of
a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable to the debtor or
any other person by reason of making that
disclosure.’’.
Subtitle C—Other Consumer Protections
SEC. 221. DEFINITIONS.

(a) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended—
(1) by inserting after paragraph (3) the following:
‘‘(3A) ‘assisted person’ means any person
whose debts consist primarily of consumer
debts and whose nonexempt assets are less
than $150,000;’’;
(2) by inserting after paragraph (4) the following:
‘‘(4A) ‘bankruptcy assistance’ means any
goods or services sold or otherwise provided
to an assisted person with the express or implied purpose of providing information, advice, counsel, document preparation or filing, or attendance at a creditors’ meeting or
appearing in a proceeding on behalf of another or providing legal representation with
respect to a proceeding under this title;’’;
and
(3) by inserting after paragraph (12A) the
following:
‘‘(12B) ‘debt relief agency’ means any person who provides any bankruptcy assistance
to an assisted person in return for the payment of money or other valuable consideration, or who is a bankruptcy petition preparer under section 110, but does not include
any person that is any of the following or an
officer,
director,
employee,
or
agent
thereof—
‘‘(A) any nonprofit organization which is
exempt from taxation under section 501(c)(3)
of the Internal Revenue Code of 1986;
‘‘(B) any creditor of the person to the extent the creditor is assisting the person to

restructure any debt owed by the person to
the creditor; or
‘‘(C) any depository institution (as defined
in section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813)) or any Federal credit
union or State credit union (as those terms
are defined in section 101 of the Federal
Credit Union Act (12 U.S.C. 1751)), or any affiliate or subsidiary of such a depository institution or credit union;’’.
AMENDMENT.—Section
(b)
CONFORMING
104(b)(1) of title 11, United States Code, is
amended by inserting ‘‘101(3),’’ after ‘‘sections’’.
SEC. 222. DISCLOSURES.

(a) DISCLOSURES.—Subchapter II of chapter
5 of title 11, United States Code, is amended
by adding at the end the following:
‘‘§ 526. Disclosures
‘‘(a) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide the following notices to the assisted
person:
‘‘(1) The written notice required under section 342(b)(1).
‘‘(2) To the extent not covered in the written notice described in paragraph (1) and not
later than 3 business days after the first date
on which a debt relief agency first offers to
provide any bankruptcy assistance services
to an assisted person, a clear and conspicuous written notice advising assisted persons
that—
‘‘(A) all information the assisted person is
required to provide with a petition and
thereafter during a case under this title shall
be complete, accurate, and truthful;
‘‘(B) all assets and all liabilities shall be
completely and accurately disclosed in the
documents filed to commence the case, and
the replacement value of each asset, as defined in section 506, shall be stated in those
documents if requested after reasonable inquiry to establish such value;
‘‘(C) total current monthly income, projected monthly net income and, in a case
under chapter 13, monthly net income shall
be stated after reasonable inquiry; and
‘‘(D) information an assisted person provides during the case of that person may be
audited under this title and the failure to
provide such information may result in dismissal of the proceeding under this title or
other sanction including, in some instances,
criminal sanctions.
‘‘(b) A debt relief agency providing bankruptcy assistance to an assisted person shall
provide each assisted person at the same
time as the notices required under subsection (a)(1) with the following statement,
to the extent applicable, or a substantially
similar statement. The statement shall be
clear and conspicuous and shall be in a single
document separate from other documents or
notices provided to the assisted person:
‘‘ ‘IMPORTANT INFORMATION ABOUT
BANKRUPTCY ASSISTANCE SERVICES
FROM AN ATTORNEY OR BANKRUPTCY
PETITION PREPARER
‘‘ ‘If you decide to seek bankruptcy relief,
you can represent yourself, you can hire an
attorney to represent you, or you can get
help in some localities from a bankruptcy
petition preparer who is not an attorney.
THE LAW REQUIRES AN ATTORNEY OR
BANKRUPTCY PETITION PREPARER TO
GIVE YOU A WRITTEN CONTRACT SPECIFYING WHAT THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL DO
FOR YOU AND HOW MUCH IT WILL COST.
Ask to see the contract before you hire anyone.
‘‘ ‘The following information helps you understand what must be done in a routine
bankruptcy case to help you evaluate how
much service you need. Although bankruptcy can be complex, many cases are routine.
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‘‘ ‘Before filing a bankruptcy case, either
you or your attorney should analyze your
eligibility for different forms of debt relief
made available by the Bankruptcy Code and
which form of relief is most likely to be beneficial for you. Be sure you understand the
relief you can obtain and its limitations. To
file a bankruptcy case, documents called a
Petition, Schedules and Statement of Financial Affairs, as well as in some cases a Statement of Intention need to be prepared correctly and filed with the bankruptcy court.
You will have to pay a filing fee to the bankruptcy court. Once your case starts, you will
have to attend the required first meeting of
creditors where you may be questioned by a
court official called a ‘‘trustee’’ and by
creditors.
‘‘ ‘If you choose to file a chapter 7 case, you
may be asked by a creditor to reaffirm a
debt. You may want help deciding whether
to do so and a creditor is not permitted to
coerce you into reaffirming your debts.
‘‘ ‘If you choose to file a chapter 13 case in
which you repay your creditors what you can
afford over 3 to 5 years, you may also want
help with preparing your chapter 13 plan and
with the confirmation hearing on your plan
which will be before a bankruptcy judge.
‘‘ ‘If you select another type of relief under
the Bankruptcy Code other than chapter 7 or
chapter 13, you will want to find out what
needs to be done from someone familiar with
that type of relief.
‘‘ ‘Your bankruptcy case may also involve
litigation. You are generally permitted to
represent yourself in litigation in bankruptcy court, but only attorneys, not bankruptcy petition preparers, can give you legal
advice.’.
‘‘(c) Except to the extent the debt relief
agency provides the required information
itself after reasonably diligent inquiry of the
assisted person or others so as to obtain such
information reasonably accurately for inclusion on the petition, schedules or statement
of financial affairs, a debt relief agency providing bankruptcy assistance to an assisted
person, to the extent permitted by nonbankruptcy law, shall provide each assisted person at the time required for the notice required under subsection (a)(1) reasonably sufficient information (which may be provided
orally or in a clear and conspicuous writing)
to the assisted person on how to provide all
the information the assisted person is required to provide under this title pursuant to
section 521, including—
‘‘(1) how to value assets at replacement
value, determine total current monthly income, projected monthly income and, in a
case under chapter 13, net monthly income,
and related calculations;
‘‘(2) how to complete the list of creditors,
including how to determine what amount is
owed and what address for the creditor
should be shown; and
‘‘(3) how to—
‘‘(A) determine what property is exempt;
and
‘‘(B) value exempt property at replacement
value, as defined in section 506.
‘‘(d) A debt relief agency shall maintain a
copy of the notices required under subsection
(a) of this section for a period of 2 years after
the latest date on which the notice is given
the assisted person.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 525 the following:
‘‘526. Disclosures.’’.
SEC. 223. DEBTOR’S BILL OF RIGHTS.

(a) DEBTOR’S BILL OF RIGHTS.—Subchapter
II of chapter 5 of title 11, United States Code,
as amended by section 222 of this Act, is
amended by adding at the end the following:
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‘‘§ 527. Debtor’s bill of rights
‘‘(a)(1) A debt relief agency shall—
‘‘(A) not later than 5 business days after
the first date on which a debt relief agency
provides any bankruptcy assistance services
to an assisted person, but before that assisted person’s petition under this title is
filed—
‘‘(i) execute a written contract with the assisted person specifying clearly and conspicuously the services the agency will provide the assisted person and the basis on
which fees or charges will be made for such
services and the terms of payment; and
‘‘(ii) give the assisted person a copy of the
fully executed and completed contract in a
form the person is able to retain;
‘‘(B) disclose in any advertisement of bankruptcy assistance services or of the benefits
of bankruptcy directed to the general public
(whether in general media, seminars or specific mailings, telephonic or electronic messages, or otherwise) that the services or benefits are with respect to proceedings under
this title, clearly and conspicuously using
the statement: ‘We are a debt relief agency.
We help people file bankruptcy petitions to
obtain relief under the Bankruptcy Code.’ or
a substantially similar statement; and
‘‘(C) if an advertisement directed to the
general public indicates that the debt relief
agency provides assistance with respect to
credit defaults, mortgage foreclosures, lease
eviction proceedings, excessive debt, debt
collection pressure, or inability to pay any
consumer debt, disclose conspicuously in
that advertisement that the assistance is
with respect to or may involve proceedings
under this title, using the following statement: ‘We are a debt relief agency. We help
people file bankruptcy petitions to obtain relief under the Bankruptcy Code.’ or a substantially similar statement.
‘‘(2) For purposes of paragraph (1)(B), an
advertisement shall be of bankruptcy assistance services if that advertisement describes
or offers bankruptcy assistance with a plan
under chapter 12, without regard to whether
chapter 13 is specifically mentioned. A statement such as ‘federally supervised repayment plan’ or ‘Federal debt restructuring
help’ or any other similar statement that
would lead a reasonable consumer to believe
that help with debts is being offered when in
fact in most cases the help available is bankruptcy assistance with a plan under chapter
13 is a statement covered under the preceding sentence.
‘‘(b) A debt relief agency shall not—
‘‘(1) fail to perform any service that the
debt relief agency has told the assisted person or prospective assisted person the agency
would provide that person in connection
with the preparation for or activities during
a proceeding under this title;
‘‘(2) make any statement, or counsel or advise any assisted person to make any statement in any document filed in a proceeding
under this title, that—
‘‘(A) is untrue and misleading; or
‘‘(B) upon the exercise of reasonable care,
should be known by the debt relief agency to
be untrue or misleading;
‘‘(3) misrepresent to any assisted person or
prospective assisted person, directly or indirectly, affirmatively or by material omission, what services the debt relief agency
may reasonably expect to provide that person, or the benefits an assisted person may
obtain or the difficulties the person may experience if the person seeks relief in a proceeding under this title; or
‘‘(4) advise an assisted person or prospective assisted person to incur more debt in
contemplation of that person filing a proceeding under this title or in order to pay an
attorney or bankruptcy petition preparer fee

or charge for services performed as part of
preparing for or representing a debtor in a
proceeding under this title.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by section 222 of
this Act, is amended by inserting after the
item relating to section 526 of title 11,
United States Code, the following:
‘‘527. Debtor’s bill of rights.’’.
SEC. 224. ENFORCEMENT.

(a) ENFORCEMENT.—Subchapter II of chapter 5 of title 11, United States Code, as
amended by section 223 of this Act, is amended by adding at the end the following:
‘‘§ 528. Debt relief agency enforcement
‘‘(a) Any waiver by any assisted person of
any protection or right provided by or under
section 526 or 527 shall be void and may not
be enforced by any Federal or State court or
any other person.
‘‘(b)(1) Any contract between a debt relief
agency and an assisted person for bankruptcy assistance that does not comply with
the material requirements of section 526 or
527 shall be treated as void and may not be
enforced by any Federal or State court or by
any other person.
‘‘(2) Any debt relief agency that has been
found, after notice and hearing, to have—
‘‘(A) negligently failed to comply with any
provision of section 526 or 527 with respect to
a bankruptcy case or related proceeding of
an assisted person;
‘‘(B) provided bankruptcy assistance to an
assisted person in a case or related proceeding which is dismissed or converted because
the debt relief agency’s negligent failure to
file bankruptcy papers, including papers
specified in section 521; or
‘‘(C) negligently or intentionally disregarded the material requirements of this
title or the Federal Rules of Bankruptcy
Procedure applicable to such debt relief
agency shall be liable to the assisted person
in the amount of any fees and charges in
connection with providing bankruptcy assistance to such person that the debt relief
agency has already been paid on account of
that proceeding.
‘‘(3) In addition to such other remedies as
are provided under State law, whenever the
chief law enforcement officer of a State, or
an official or agency designated by a State,
has reason to believe that any person has
violated or is violating section 526 or 527, the
State—
‘‘(A) may bring an action to enjoin such
violation;
‘‘(B) may bring an action on behalf of its
residents to recover the actual damages of
assisted persons arising from such violation,
including any liability under paragraph (2);
and
‘‘(C) in the case of any successful action
under subparagraph (A) or (B), shall be
awarded the costs of the action and reasonable attorney fees as determined by the
court.
‘‘(4) The United States District Court for
any district located in the State shall have
concurrent jurisdiction of any action under
subparagraph (A) or (B) of paragraph (3).
‘‘(5) Notwithstanding any other provision
of Federal law, if the court, on its own motion or on the motion of the United States
trustee, finds that a person intentionally
violated section 526 or 527, or engaged in a
clear and consistent pattern or practice of
violating section 526 or 527, the court may—
‘‘(A) enjoin the violation of such section;
or
‘‘(B) impose an appropriate civil penalty
against such person.
‘‘(c) This section and sections 526 and 527
shall not annul, alter, affect, or exempt any
person subject to those sections from com-

plying with any law of any State except to
the extent that such law is inconsistent with
those sections, and then only to the extent of
the inconsistency.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, as amended by section 223 of
this Act, is amended by inserting after the
item relating to section 527 of title 11,
United States Code, the following:
‘‘528. Debt relief agency enforcement.’’.
SEC. 225. SENSE OF CONGRESS.

It is the sense of Congress that States
should develop curricula relating to the subject of personal finance, designed for use in
elementary and secondary schools.
SEC. 226. ADDITIONAL AMENDMENTS TO TITLE
11, UNITED STATES CODE.

(a) Section 507(a) of title 11, United States
Code, as amended by section 211 of this Act,
is amended by inserting after paragraph (9)
the following:
‘‘(10) Tenth, allowed claims for death or
personal injuries resulting from the operation of a motor vehicle or vessel if such operation was unlawful because the debtor was
intoxicated from using alcohol, a drug, or
another substance.’’.
(b) Section 523(a)(9) of title 11, United
States Code, is amended by inserting ‘‘or
vessel’’ after ‘‘vehicle’’.
TITLE III—DISCOURAGING BANKRUPTCY
ABUSE
SEC.

301.

REINFORCEMENT
START.

OF

THE

FRESH

Section 523(a)(17) of title 11, United States
Code, is amended—
(1) by striking ‘‘by a court’’ and inserting
‘‘on a prisoner by any court’’,
(2) by striking ‘‘section 1915(b) or (f)’’ and
inserting ‘‘subsection (b) or (f)(2) of section
1915’’, and
(3) by inserting ‘‘(or a similar non-Federal
law)’’ after ‘‘title 28’’ each place it appears.
SEC. 302. DISCOURAGING BAD FAITH REPEAT
FILINGS.

Section 362(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by striking ‘‘and’’ at
the end;
(2) in paragraph (2) by striking the period
at the end and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(3) if a single or joint case is filed by or
against an individual debtor under chapter 7,
11, or 13, and if a single or joint case of the
debtor was pending within the preceding 1year period but was dismissed, other than a
case refiled under a chapter other than chapter 7 after dismissal under section 707(b)—
‘‘(A) the stay under subsection (a) with respect to any action taken with respect to a
debt or property securing such debt or with
respect to any lease will terminate with respect to the debtor on the 30th day after the
filing of the later case;
‘‘(B) upon motion by a party in interest for
continuation of the automatic stay and upon
notice and a hearing, the court may extend
the stay in particular cases as to any or all
creditors (subject to such conditions or limitations as the court may then impose) after
notice and a hearing completed before the
expiration of the 30-day period only if the
party in interest demonstrates that the filing of the later case is in good faith as to the
creditors to be stayed; and
‘‘(C) for purposes of subparagraph (B), a
case is presumptively filed not in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors, if—
‘‘(I) more than 1 previous case under any of
chapter 7, 11, or 13 in which the individual
was a debtor was pending within the preceding 1-year period;
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‘‘(II) a previous case under any of chapter
7, 11, or 13 in which the individual was a
debtor was dismissed within such 1-year period, after the debtor failed to—
‘‘(aa) file or amend the petition or other
documents as required by this title or the
court without substantial excuse (but mere
inadvertence or negligence shall not be a
substantial excuse unless the dismissal was
caused by the negligence of the debtor’s attorney);
‘‘(bb) provide adequate protection as ordered by the court; or
‘‘(cc) perform the terms of a plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under chapter 7, 11, or 13
of this title, or any other reason to conclude
that the later case will be concluded—
‘‘(aa) if a case under chapter 7 of this title,
with a discharge; or
‘‘(bb) if a case under chapter 11 or 13 of this
title, with a confirmed plan which will be
fully performed; and
‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, that
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to actions of such creditor; and
‘‘(4)(A)(i) if a single or joint case is filed by
or against an individual debtor under this
title, and if 2 or more single or joint cases of
the debtor were pending within the previous
year but were dismissed, other than a case
refiled under section 707(b), the stay under
subsection (a) shall not go into effect upon
the filing of the later case; and
‘‘(ii) on request of a party in interest, the
court shall promptly enter an order confirming that no stay is in effect;
‘‘(B) if, within 30 days after the filing of
the later case, a party in interest requests
the court may order the stay to take effect
in the case as to any or all creditors (subject
to such conditions or limitations as the
court may impose), after notice and hearing,
only if the party in interest demonstrates
that the filing of the later case is in good
faith as to the creditors to be stayed;
‘‘(C) a stay imposed under subparagraph
(B) shall be effective on the date of entry of
the order allowing the stay to go into effect;
and
‘‘(D) for purposes of subparagraph (B), a
case is presumptively not filed in good faith
(but such presumption may be rebutted by
clear and convincing evidence to the contrary)—
‘‘(i) as to all creditors if—
‘‘(I) 2 or more previous cases under this
title in which the individual was a debtor
were pending within the 1-year period;
‘‘(II) a previous case under this title in
which the individual was a debtor was dismissed within the time period stated in this
paragraph after the debtor failed to file or
amend the petition or other documents as required by this title or the court without substantial excuse (but mere inadvertence or
negligence shall not be substantial excuse
unless the dismissal was caused by the negligence of the debtor’s attorney), failed to
pay adequate protection as ordered by the
court, or failed to perform the terms of a
plan confirmed by the court; or
‘‘(III) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under this title, or any
other reason to conclude that the later case
will not be concluded, if a case under chapter
7, with a discharge, and if a case under chapter 11 or 13, with a confirmed plan that will
be fully performed; or

‘‘(ii) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of such case, such
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to action of such creditor.’’.
SEC. 303. CURBING ABUSIVE FILINGS.

(a) IN GENERAL.—Section 362(d) of title 11,
United States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) with respect to a stay of an act against
real property under subsection (a), by a creditor whose claim is secured by an interest in
such real estate, if the court finds that the
filing of the bankruptcy petition was part of
a scheme to delay, hinder, and defraud creditors that involved either—
‘‘(A) transfer of all or part ownership of, or
other interest in, the real property without
the consent of the secured creditor or court
approval; or
‘‘(B) multiple bankruptcy filings affecting
the real property.
If recorded in compliance with applicable
State laws governing notices of interests or
liens in real property, an order entered under
this subsection shall be binding in any other
case under this title purporting to affect the
real property filed not later than 2 years
after that recording, except that a debtor in
a subsequent case may move for relief from
such order based upon changed circumstances or for good cause shown, after
notice and a hearing.’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
section 213 of this Act, is amended—
(1) in paragraph (19), by striking ‘‘or’’ at
the end;
(2) in paragraph (20), by striking the period
at the end; and
(3) by inserting after paragraph (20) the following:
‘‘(21) under subsection (a), of any act to enforce any lien against or security interest in
real property following the entry of an order
under section 362(d)(4) as to that property in
any prior bankruptcy case for a period of 2
years after entry of such an order, except
that the debtor, in a subsequent case, may
move the court for relief from such order
based upon changed circumstances or for
other good cause shown, after notice and a
hearing; or
‘‘(22) under subsection (a), of any act to enforce any lien against or security interest in
real property—
‘‘(A) if the debtor is ineligible under section 109(g) to be a debtor in a bankruptcy
case; or
‘‘(B) if the bankruptcy case was filed in
violation of a bankruptcy court order in a
prior bankruptcy case prohibiting the debtor
from being a debtor in another bankruptcy
case.’’.
SEC. 304. DEBTOR RETENTION OF PERSONAL
PROPERTY SECURITY.

Title 11, United States Code, is amended—
(1) in section 521(a), as so redesignated—
(A) in paragraph (4), by striking ‘‘and’’ at
the end;
(B) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(6) in an individual case under chapter 7
of this title, not retain possession of personal property as to which a creditor has an
allowed claim for the purchase price secured
in whole or in part by an interest in that personal property unless, in the case of an individual debtor, the debtor within 45 days after
the first meeting of creditors under section
341(a)—
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‘‘(A) enters into an agreement with the
creditor under section 524(c) with respect to
the claim secured by such property; or
‘‘(B) redeems such property from the security interest under section 722.’’; and
(C) by adding at the end the following:
‘‘(b) If the debtor fails to so act within the
45-day period specified in subsection (a)(6),
the personal property affected shall no
longer be property of the estate, and the
creditor may take whatever action as to
such property as is permitted by applicable
nonbankruptcy law, unless the court determines on the motion of the trustee, and after
notice and a hearing, that such property is of
consequential value or benefit to the estate.’’; and
(2) in section 722, by inserting ‘‘in full at
the time of redemption’’ before the period at
the end.
SEC. 305. RELIEF FROM THE AUTOMATIC STAY
WHEN THE DEBTOR DOES NOT COMPLETE INTENDED SURRENDER OF
CONSUMER DEBT COLLATERAL.

Title 11, United States Code, is amended—
(1) in section 362—
(A) in subsection (c), by striking ‘‘(e), and
(f)’’ and inserting ‘‘(e), (f), and (h)’’; and
(B) by redesignating subsection (h), as
amended by section 227 of this Act, as subsection (j) and by inserting after subsection
(g) the following:
‘‘(h)(1) Subject to paragraph (2), in an individual case under chapter 7, 11, or 13 the stay
provided by subsection (a) is terminated with
respect to property of the estate securing in
whole or in part a claim, or subject to an unexpired lease, if the debtor fails within the
applicable period of time set by section
521(a)(2) to—
‘‘(A) file timely any statement of intention
required under section 521(a)(2) with respect
to that property or to indicate therein that
the debtor—
‘‘(i) will either surrender the property or
retain the property; and
‘‘(ii) if retaining the property, will, as
applicable—
‘‘(I) redeem the property under section 722;
‘‘(II) reaffirm the debt the property secures
under section 524(c); or
‘‘(III) assume the unexpired lease under
section 365(p) if the trustee does not do so; or
‘‘(B) take timely the action specified in
that statement of intention, as the statement may be amended before expiration of
the period for taking action, unless the
statement of intention specifies reaffirmation and the creditor refuses to reaffirm on
the original contract terms.
‘‘(2) Paragraph (1) shall not apply if the
court determines on the motion of the trustee, and after notice and a hearing, that such
property is of consequential value or benefit
to the estate.’’; and
(2) in section 521, as amended by section 304
of this Act—
(A) in subsection (a)(2), as redesignated—
(i) by striking ‘‘consumer’’;
(ii) in subparagraph (B)—
(I) by striking ‘‘forty-five days after the
filing of a notice of intent under this section’’ and inserting ‘‘30 days after the first
date set for the meeting of creditors under
section 341(a)’’; and
(II) by striking ‘‘forty-five day period’’ and
inserting ‘‘30-day period’’; and
(iii) in subparagraph (C), by inserting ‘‘except as provided in section 362(h)’’ before the
semicolon; and
(B) by adding at the end the following:
‘‘(c) If the debtor fails timely to take the
action specified in subsection (a)(6), or in
paragraph (1) or (2) of section 362(h), with respect to property which a lessor or bailor
owns and has leased, rented, or bailed to the
debtor or as to which a creditor holds a security interest not otherwise voidable under
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section 522(f), 544, 545, 547, 548, or 549, nothing
in this title shall prevent or limit the operation of a provision in the underlying lease
or agreement that has the effect of placing
the debtor in default under that lease or
agreement by reason of the occurrence, pendency, or existence of a proceeding under this
title or the insolvency of the debtor. Nothing
in this subsection shall be deemed to justify
limiting such a provision in any other circumstance.’’.
SEC. 306. GIVING SECURED CREDITORS FAIR
TREATMENT IN CHAPTER 13.

(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of
title 11, United States Code, is amended to
read as follows:
‘‘(i) the plan provides that—
‘‘(I) the holder of such claim retain the lien
securing such claim until the earlier of—
‘‘(aa) the payment of the underlying debt
determined under nonbankruptcy law; or
‘‘(bb) discharge under section 1328; and
‘‘(II) if the case under this chapter is dismissed or converted without completion of
the plan, such lien shall also be retained by
such holder to the extent recognized by applicable nonbankruptcy law; and’’.
(b) RESTORING THE FOUNDATION FOR SECURED CREDIT.—Section 1325(a) of title 11,
United States Code, is amended by adding at
the end the following flush sentence:
‘‘For purposes of paragraph (5), section 506
shall not apply to a claim described in that
paragraph if the debt that is the subject of
the claim was incurred within the 5-year period preceding the filing of the petition and
the collateral for that debt consists of a
motor vehicle (as defined in section 30102 of
title 49) acquired for the personal use of the
debtor, or if collateral for that debt consists
of any other thing of value, if the debt was
incurred during the 6-month period preceding that filing.’’.
(c) DEFINITIONS.—Section 101 of title 11,
United States Code, as amended by section
221 of this Act, is amended—
(1) by inserting after paragraph (13) the following:
‘‘(13A) ‘debtor’s principal residence’—
‘‘(A) means a residential structure, including incidental property, without regard to
whether that structure is attached to real
property; and
‘‘(B) includes an individual condominium
or cooperative unit;’’; and
(2) by inserting after paragraph (27), the
following:
‘‘(27A) ‘incidental property’ means, with
respect to a debtor’s principal residence—
‘‘(A) property commonly conveyed with a
principal residence in the area where the real
estate is located;
‘‘(B) all easements, rights, appurtenances,
fixtures, rents, royalties, mineral rights, oil
or gas rights or profits, water rights, escrow
funds, or insurance proceeds; and
‘‘(C) all replacements or additions;’’.
SEC. 307. EXEMPTIONS.

Section 522(b)(2)(A) of title 11, United
States Code, is amended—
(1) by striking ‘‘180’’ and inserting ‘‘730’’;
and
(2) by striking ‘‘, or for a longer portion of
such 180-day period than in any other place’’.
SEC. 308. RESIDENCY REQUIREMENT FOR HOMESTEAD EXEMPTION.

Section 522 of title 11, United States Code,
as amended by section 307 of this Act, is
amended—
(1) in subsection (b)(2)(A), by inserting
‘‘subject to subsection (n),’’ before ‘‘any
property’’; and
(2) by adding at the end the following:
‘‘(n) For purposes of subsection (b)(2)(A),
and notwithstanding subsection (a), the
value of an interest in—

‘‘(1) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;
‘‘(2) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence; or
‘‘(3) a burial plot for the debtor or a dependent of the debtor;
shall be reduced to the extent such value is
attributable to any portion of any property
that the debtor disposed of in the 730-day period ending on the date of the filing of the
petition, with the intent to hinder, delay, or
defraud a creditor and that the debtor could
not exempt, or that portion that the debtor
could not exempt, under subsection (b) if on
such date the debtor had held the property so
disposed of.’’.
SEC. 309. PROTECTING SECURED CREDITORS IN
CHAPTER 13 CASES.

(a) STOPPING ABUSIVE CONVERSIONS FROM
CHAPTER 13.—Section 348(f)(1) of title 11,
United States Code, is amended—
(1) in subparagraph (A), by striking ‘‘and’’
at the end;
(2) in subparagraph (B)—
(A) by striking ‘‘in the converted case,
with allowed secured claims’’ and inserting
‘‘only in a case converted to chapter 11 or 12
but not in a case converted to chapter 7, with
allowed secured claims in cases under chapters 11 and 12’’; and
(B) by striking the period and inserting ‘‘;
and’’; and
(3) by adding at the end the following:
‘‘(C) with respect to cases converted from
chapter 13—
‘‘(i) the claim of any creditor holding security as of the date of the petition shall continue to be secured by that security unless
the full amount of such claim determined
under applicable nonbankruptcy law has
been paid in full as of the date of conversion,
notwithstanding any valuation or determination of the amount of an allowed secured claim made for the purposes of the
chapter 13 proceeding; and
‘‘(ii) unless a prebankruptcy default has
been fully cured under the plan at the time
of conversion, in any proceeding under this
title or otherwise, the default shall have the
effect given under applicable nonbankruptcy
law.’’.
(b) GIVING DEBTORS THE ABILITY TO KEEP
LEASED PERSONAL PROPERTY BY ASSUMPTION.—Section 365 of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(p)(1) If a lease of personal property is rejected or not timely assumed by the trustee
under subsection (d), the leased property is
no longer property of the estate and the stay
under section 362(a) is automatically terminated.
‘‘(2)(A) In the case of an individual under
chapter 7, the debtor may notify the creditor
in writing that the debtor desires to assume
the lease. Upon being so notified, the creditor may, at its option, notify the debtor that
it is willing to have the lease assumed by the
debtor and may condition such assumption
on cure of any outstanding default on terms
set by the contract.
‘‘(B) If within 30 days after notice is provided under subparagraph (A), the debtor notifies the lessor in writing that the lease is
assumed, the liability under the lease will be
assumed by the debtor and not by the estate.
‘‘(C) The stay under section 362 and the injunction under section 524(a)(2) shall not be
violated by notification of the debtor and negotiation of cure under this subsection.
‘‘(3) In a case under chapter 11 of this title
in which the debtor is an individual and in a
case under chapter 13 of this title, if the
debtor is the lessee with respect to personal
property and the lease is not assumed in the
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plan confirmed by the court, the lease is
deemed rejected as of the conclusion of the
hearing on confirmation. If the lease is rejected, the stay under section 362 and any
stay under section 1301 is automatically terminated with respect to the property subject
to the lease.’’.
(c) ADEQUATE PROTECTION OF LESSORS AND
PURCHASE MONEY SECURED CREDITORS.—
(1) IN GENERAL.—Subchapter I of chapter 13
of title 11, United States Code, is amended by
inserting after section 1307 the following:
‘‘§ 1308. Adequate protection in chapter 13
cases
‘‘(a)(1)(A) On or before the date that is 30
days after the filing of a case under this
chapter, the debtor shall make cash payments in an amount determined under paragraph (2), to—
‘‘(i) any lessor of personal property; and
‘‘(ii) any creditor holding a claim secured
by personal property to the extent that the
claim is attributable to the purchase of that
property by the debtor.
‘‘(B) The debtor or the plan shall continue
making the adequate protection payments
until the earlier of the date on which—
‘‘(i) the creditor begins to receive actual
payments under the plan; or
‘‘(ii) the debtor relinquishes possession of
the property referred to in subparagraph (A)
to—
‘‘(I) the lessor or creditor; or
‘‘(II) any third party acting under claim of
right.
‘‘(2) The payments referred to in paragraph
(1)(A) shall be the contract amount.
‘‘(b)(1) Subject to the limitations under
paragraph (2), the court may, after notice
and hearing, change the amount, and timing
of the dates of payment, of payments made
under subsection (a).
‘‘(2)(A) The payments referred to in paragraph (1) shall be payable not less frequently
than monthly.
‘‘(B) The amount of payments referred to
in paragraph (1) shall not be less than the
amount of any weekly, biweekly, monthly,
or other periodic payment schedules as payable under the contract between the debtor
and creditor.
‘‘(c) Notwithstanding section 1326(b), the
payments referred to in subsection (a)(1)(A)
shall be continued in addition to plan payments under a confirmed plan until actual
payments to the creditor begin under that
plan, if the confirmed plan provides for—
‘‘(1) payments to a creditor or lessor described in subsection (a)(1); and
‘‘(2) the deferral of payments to such creditor or lessor under the plan until the payment of amounts described in section 1326(b).
‘‘(d) Notwithstanding sections 362, 542, and
543, a lessor or creditor described in subsection (a) may retain possession of property
described in that subsection that was obtained in accordance with applicable law before the date of filing of the petition until
the first payment under subsection (a)(1)(A)
is received by the lessor or creditor.
‘‘(e) On or before the date that is 60 days
after the filing of a case under this chapter,
a debtor retaining possession of personal
property subject to a lease or securing a
claim attributable in whole or in part to the
purchase price of such property shall provide
each creditor or lessor reasonable evidence
of the maintenance of any required insurance coverage with respect to the use or
ownership of such property and continue to
do so for so long as the debtor retains possession of such property.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 13 of title 11, United
States Code, is amended, in the matter relating to subchapter I, by inserting after the
item relating to section 1307 the following:

S2748

CONGRESSIONAL RECORD — SENATE

‘‘1308. Adequate protection in chapter 13
cases.’’.
SEC. 310. LIMITATION ON LUXURY GOODS.

Section 523(a)(2)(C) of title 11, United
States Code, is amended to read as follows:
‘‘(C)(i) for purposes of subparagraph (A)—
‘‘(I) consumer debts owed to a single creditor and aggregating more than $250 for luxury goods or services incurred by an individual debtor on or within 90 days before the
order for relief under this title are presumed
to be nondischargeable; and
‘‘(II) cash advances aggregating more than
$750 that are extensions of consumer credit
under an open end credit plan obtained by an
individual debtor on or within 70 days before
the order for relief under this title, are presumed to be nondischargeable; and
‘‘(ii) for purposes of this subparagraph—
‘‘(I) the term ‘extension of credit under an
open end credit plan’ means an extension of
credit under an open end credit plan, within
the meaning of the Consumer Credit Protection Act (15 U.S.C. 1601 et seq.);
‘‘(II) the term ‘open end credit plan’ has
the meaning given that term under section
103 of Consumer Credit Protection Act (15
U.S.C. 1602); and
‘‘(III) the term ‘luxury goods or services’
does not include goods or services reasonably
necessary for the support or maintenance of
the debtor or a dependent of the debtor.’’.
SEC. 311. AUTOMATIC STAY.

Section 362(b) of title 11, United States
Code, as amended by section 303(b) of this
Act, is amended—
(1) in paragraph (21), by striking ‘‘or’’ at
the end;
(2) in paragraph (22), by striking the period
at the end and inserting a semicolon; and
(3) by inserting after paragraph (22) the following:
‘‘(23) under subsection (a)(3), of the continuation of any eviction, unlawful detainer
action, or similar proceeding by a lessor
against a debtor involving residential real
property in which the debtor resides as a
tenant under a rental agreement;
‘‘(24) under subsection (a)(3), of the commencement of any eviction, unlawful detainer action, or similar proceeding by a lessor against a debtor involving residential
real property in which the debtor resides as
a tenant under a rental agreement that has
terminated under the lease agreement or applicable State law; or
‘‘(25) under subsection (a)(3), of eviction actions based on endangerment to property or
person or the use of illegal drugs.’’.
SEC.

312.

EXTENSION OF PERIOD BETWEEN
BANKRUPTCY DISCHARGES.

Title 11, United States Code, is amended—
(1) in section 727(a)(8), by striking ‘‘six’’
and inserting ‘‘8’’; and
(2) in section 1328, by adding at the end the
following:
‘‘(f) Notwithstanding subsections (a) and
(b), the court shall not grant a discharge of
all debts provided for by the plan or disallowed under section 502 if the debtor has
received a discharge in any case filed under
this title within 5 years before the order for
relief under this chapter.’’.
SEC. 313. DEFINITION OF HOUSEHOLD GOODS
AND ANTIQUES.

Section 522(f) of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(4)(A) Subject to subparagraph (B), for
purposes of paragraph (1)(B), the term
‘household goods’ means—
‘‘(i) clothing;
‘‘(ii) furniture;
‘‘(iii) appliances;
‘‘(iv) 1 radio;
‘‘(v) 1 television;
‘‘(vi) 1 VCR;

‘‘(vii) linens;
‘‘(viii) china;
‘‘(ix) crockery;
‘‘(x) kitchenware;
‘‘(xi) educational materials and educational equipment primarily for the use of
minor dependent children of the debtor, but
only 1 personal computer only if used primarily for the education or entertainment of
such minor children;
‘‘(xii) medical equipment and supplies;
‘‘(xiii) furniture exclusively for the use of
minor children, or elderly or disabled dependents of the debtor; and
‘‘(xiv) personal effects (including wedding
rings and the toys and hobby equipment of
minor dependent children) of the debtor and
the dependents of the debtor.
‘‘(B) The term ‘household goods’ does not
include—
‘‘(i) works of art (unless by or of the debtor
or the dependents of the debtor);
‘‘(ii) electronic entertainment equipment
(except 1 television, 1 radio, and 1 VCR);
‘‘(iii) items acquired as antiques;
‘‘(iv) jewelry (except wedding rings); and
‘‘(v) a computer (except as otherwise provided for in this section), motor vehicle (including a tractor or lawn tractor), boat, or a
motorized recreational device, conveyance,
vehicle, watercraft, or aircraft.’’.
SEC.

314.

DEBT INCURRED TO PAY
DISCHARGEABLE DEBTS.

NON-

Section 523(a) of title 11, United States
Code, is amended by inserting after paragraph (14) the following:
‘‘(14A)(A) incurred to pay a debt that is
nondischargeable by reason of section 727,
1141, 1228(a), 1228(b), or 1328(b), or any other
provision of this subsection, if the debtor incurred the debt to pay such a nondischargeable debt with the intent to discharge in
bankruptcy the newly created debt;
‘‘(B) except that all debts incurred to pay
nondischargeable debts shall be presumed to
be nondischargeable debts if incurred within
70 days before the filing of the petition (except that, in any case in which there is an allowed claim under section 502 for child support or spousal support entitled to priority
under section 507(a)(1) and that was filed in
a timely manner, debts that would otherwise
be presumed to be nondischargeable debts by
reason of this subparagraph shall be treated
as dischargeable debts);’’.
(b) DISCHARGE UNDER CHAPTER 13.
Section 1328(a) of title 11, United States
Code, is amended by striking paragraphs (1)
through (3) and inserting the following:
‘‘(1) provided for under section 1322(b)(5);
‘‘(2) of the kind specified in paragraph (2),
(4), (3)(B), (5), (8), or (9) of section 523(a);
‘‘(3) for restitution, or a criminal fine, included in a sentence on the debtor’s conviction of a crime; or
‘‘(4) for restitution, or damages, awarded in
a civil action against the debtor as a result
of willful or malicious injury by the debtor
that caused personal injury to an individual
or the death of an individual.’’.
SEC. 315. GIVING CREDITORS FAIR NOTICE IN
CHAPTERS 7 AND 13 CASES.

(a) NOTICE.—Section 342 of title 11, United
States Code, is amended—
(1) in subsection (c)—
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’; and
(B) by striking ‘‘, but the failure of such
notice to contain such information shall not
invalidate the legal effect of such notice’’;
and
(2) by adding at the end the following:
‘‘(d) At any time, a creditor, in a case of an
individual debtor under chapter 7 or 13, may
file with the court and serve on the debtor a
notice of the address to be used to notify the
creditor in that case. Five days after receipt
of such notice, if the court or the debtor is
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required to give the creditor notice, such notice shall be given at that address.
‘‘(e) An entity may file with the court a
notice stating its address for notice in cases
under chapters 7 and 13. After 30 days following the filing of such notice, any notice in
any case filed under chapter 7 or 13 given by
the court shall be to that address unless specific notice is given under subsection (d)
with respect to a particular case.
‘‘(f)(1) Notice given to a creditor other
than as provided in this section shall not be
effective notice until that notice has been
brought to the attention of the creditor. If
the creditor designates a person or department to be responsible for receiving notices
concerning bankruptcy cases and establishes
reasonable procedures so that bankruptcy
notices received by the creditor are to be delivered to such department or person, notice
shall not be considered to have been brought
to the attention of the creditor until received by such person or department.
‘‘(2) No sanction under section 362(h) or
any other sanction that a court may impose
on account of violations of the stay under
section 362(a) or failure to comply with section 542 or 543 may be imposed on any action
of the creditor unless the action takes place
after the creditor has received notice of the
commencement of the case effective under
this section.’’.
(b) DEBTOR’S DUTIES.—Section 521 of title
11, United States Code, as amended by section 305 of this Act, is amended—
(1) in subsection (a), by striking paragraph
(1) and inserting the following:
‘‘(1) file—
‘‘(A) a list of creditors; and
‘‘(B) unless the court orders otherwise—
‘‘(i) a schedule of assets and liabilities;
‘‘(ii) a schedule of current income and current expenditures;
‘‘(iii) a statement of the debtor’s financial
affairs and, if applicable, a certificate—
‘‘(I) of an attorney whose name is on the
petition as the attorney for the debtor or
any bankruptcy petition preparer signing
the petition under section 110(b)(1) indicating that such attorney or bankruptcy petition preparer delivered to the debtor any notice required by section 342(b); or
‘‘(II) if no attorney for the debtor is indicated and no bankruptcy petition preparer
signed the petition, of the debtor that such
notice was obtained and read by the debtor;
‘‘(iv) copies of any Federal tax returns, including any schedules or attachments, filed
by the debtor for the 3-year period preceding
the order for relief;
‘‘(v) copies of all payment advices or other
evidence of payment, if any, received by the
debtor from any employer of the debtor in
the period 60 days before the filing of the petition;
‘‘(vi) a statement of the amount of projected monthly net income, itemized to show
how the amount is calculated; and
‘‘(vii) a statement disclosing any reasonably anticipated increase in income or expenditures over the 12-month period following the date of filing;’’; and
(2) by adding at the end the following:
‘‘(d)(1) At any time, a creditor, in the case
of an individual under chapter 7 or 13, may
file with the court notice that the creditor
requests the petition, schedules, and a statement of affairs filed by the debtor in the case
and the court shall make those documents
available to the creditor who requests those
documents.
‘‘(2)(A) At any time, a creditor in a case
under chapter 13 may file with the court notice that the creditor requests the plan filed
by the debtor in the case.
‘‘(B) The court shall make such plan available to the creditor who requests such plan—
‘‘(i) at a reasonable cost; and
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‘‘(ii) not later than 5 days after such request.

SEC. 316. DISMISSAL FOR FAILURE TO TIMELY
FILE SCHEDULES OR PROVIDE REQUIRED INFORMATION.

‘‘(e) An individual debtor in a case under
chapter 7 or 13 shall file with the court—
‘‘(1) at the time filed with the taxing authority, all tax returns, including any schedules or attachments, with respect to the period from the commencement of the case
until such time as the case is closed;
‘‘(2) at the time filed with the taxing authority, all tax returns, including any schedules or attachments, that were not filed with
the taxing authority when the schedules
under subsection (a)(1) were filed with respect to the period that is 3 years before the
order for relief;
‘‘(3) any amendments to any of the tax returns, including schedules or attachments,
described in paragraph (1) or (2); and
‘‘(4) in a case under chapter 13, a statement
subject to the penalties of perjury by the
debtor of the debtor’s income and expenditures in the preceding tax year and monthly
income, that shows how the amounts are
calculated—
‘‘(A) beginning on the date that is the later
of 90 days after the close of the debtor’s tax
year or 1 year after the order for relief, unless a plan has been confirmed; and
‘‘(B) thereafter, on or before the date that
is 45 days before each anniversary of the confirmation of the plan until the case is closed.

Section 521 of title 11, United States Code,
as amended by section 315 of this Act, is
amended by adding at the end the following:
‘‘(i)(1) Notwithstanding section 707(a), and
subject to paragraph (2), if an individual
debtor in a voluntary case under chapter 7 or
13 fails to file all of the information required
under subsection (a)(1) within 45 days after
the filing of the petition commencing the
case, the case shall be automatically dismissed effective on the 46th day after the filing of the petition.
‘‘(2) With respect to a case described in
paragraph (1), any party in interest may request the court to enter an order dismissing
the case. If requested, the court shall enter
an order of dismissal not later than 5 days
after such request.
‘‘(3) Upon request of the debtor made within 45 days after the filing of the petition
commencing a case described in paragraph
(1), the court may allow the debtor an additional period of not to exceed 45 days to file
the information required under subsection
(a)(1) if the court finds justification for extending the period for the filing.’’.

‘‘(f)(1) A statement referred to in subsection (e)(4) shall disclose—
‘‘(A) the amount and sources of income of
the debtor;
‘‘(B) the identity of any person responsible
with the debtor for the support of any dependent of the debtor; and
‘‘(C) the identity of any person who contributed, and the amount contributed, to the
household in which the debtor resides.
‘‘(2) The tax returns, amendments, and
statement of income and expenditures described in paragraph (1) shall be available to
the United States trustee, any bankruptcy
administrator, any trustee, and any party in
interest for inspection and copying, subject
to the requirements of subsection (f).
‘‘(g)(1) Not later than 30 days after the date
of enactment of the Bankruptcy Reform Act
of 1999, the Director of the Administrative
Office of the United States Courts shall establish procedures for safeguarding the confidentiality of any tax information required
to be provided under this section.
‘‘(2) The procedures under paragraph (1)
shall include restrictions on creditor access
to tax information that is required to be provided under this section.
‘‘(3) Not later than 1 year after the date of
enactment of the Bankruptcy Reform Act of
1999, the Director of the Administrative Office of the United States Courts shall prepare
and submit to Congress a report that—
‘‘(A) assesses the effectiveness of the procedures under paragraph (1); and
‘‘(B) if appropriate, includes proposed legislation to—
‘‘(i) further protect the confidentiality of
tax information; and
‘‘(ii) provide penalties for the improper use
by any person of the tax information required to be provided under this section.
‘‘(h) If requested by the United States
trustee or a trustee serving in the case, the
debtor shall provide—
‘‘(1) a document that establishes the identity of the debtor, including a driver’s license, passport, or other document that contains a photograph of the debtor; and
‘‘(2) such other personal identifying information relating to the debtor that establishes the identity of the debtor.’’.

SEC. 317. ADEQUATE TIME TO PREPARE FOR
HEARING ON CONFIRMATION OF
THE PLAN.

(a) HEARING.—Section 1324 of title 11,
United States Code, is amended—
(1) by striking ‘‘After’’ and inserting the
following:
‘‘(a) Except as provided in subsection (b)
and after’’; and
(2) by adding at the end the following:
‘‘(b) The hearing on confirmation of the
plan may be held not later than 45 days after
the meeting of creditors under section
341(a).’’.
(b) FILING OF PLAN.—Section 1321 of title
11, United States Code, is amended to read as
follows:
‘‘§ 1321. Filing of plan
‘‘Not later than 90 days after the order for
relief under this chapter, the debtor shall file
a plan, except that the court may extend
such period if the need for an extension is attributable to circumstances for which the
debtor should not justly be held accountable.’’.
SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR
DURATION IN CERTAIN CASES.

Section 1322(d) of title 11, United States
Code, is amended to read as follows:
‘‘(d)(1) Except as provided in paragraph (2),
the plan may not provide for payments over
a period that is longer than 3 years.
‘‘(2) The plan may provide for payments
over a period that is longer than 3 years if—
‘‘(A) the plan is for a case that was converted to a case under this chapter from a
case under chapter 7, in which case the plan
shall provide for payments over a period of 5
years; or
‘‘(B) the plan is for a case that is not described in subparagraph (A), and the court,
for cause, approves a period longer than 3
years, but not to exceed 5 years.’’.
SEC. 319. SENSE OF THE CONGRESS REGARDING
EXPANSION OF RULE 9011 OF THE
FEDERAL RULES OF BANKRUPTCY
PROCEDURE.

It is the sense of Congress that Rule 9011 of
the Federal Rules of Bankruptcy Procedure
(11 U.S.C. App.) should be modified to include
a requirement that all documents (including
schedules), signed and unsigned, submitted
to the court or to a trustee by debtors who
represent themselves and debtors who are
represented by an attorney be submitted
only after the debtor or the debtor’s attorney has made reasonable inquiry to verify
that the information contained in such documents is—
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(1) well grounded in fact; and
(2) warranted by existing law or a goodfaith argument for the extension, modification, or reversal of existing law.
SEC. 320. PROMPT RELIEF FROM STAY IN INDIVIDUAL CASES.

Section 362(e) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(e)’’; and
(2) by adding at the end the following:
‘‘(2) Notwithstanding paragraph (1), in the
case of an individual filing under chapter 7,
11, or 13, the stay under subsection (a) shall
terminate on the date that is 60 days after a
request is made by a party in interest under
subsection (d), unless—
‘‘(A) a final decision is rendered by the
court during the 60-day period beginning on
the date of the request; or
‘‘(B) that 60-day period is extended—
‘‘(i) by agreement of all parties in interest;
or
‘‘(ii) by the court for such specific period of
time as the court finds is required for good
cause, as described in findings made by the
court.’’.
TITLE IV—GENERAL AND SMALL
BUSINESS BANKRUPTCY PROVISIONS
Subtitle A—General Business Bankruptcy
Provisions
SEC. 401. ROLLING STOCK EQUIPMENT.

(a) IN GENERAL.—Section 1168 of title 11,
United States Code, is amended to read as
follows:
‘‘§ 1168. Rolling stock equipment
‘‘(a)(1) The right of a secured party with a
security interest in or of a lessor or conditional vendor of equipment described in
paragraph (2) to take possession of such
equipment in compliance with an equipment
security agreement, lease, or conditional
sale contract, and to enforce any of its other
rights or remedies under such security agreement, lease, or conditional sale contract, to
sell, lease, or otherwise retain or dispose of
such equipment, is not limited or otherwise
affected by any other provision of this title
or by any power of the court, except that the
right to take possession and enforce those
other rights and remedies shall be subject to
section 362, if—
‘‘(A) before the date that is 60 days after
the date of commencement of a case under
this chapter, the trustee, subject to the
court’s approval, agrees to perform all obligations of the debtor under such security
agreement, lease, or conditional sale contract; and
‘‘(B) any default, other than a default of a
kind described in section 365(b)(2), under
such security agreement, lease, or conditional sale contract that—
‘‘(i) occurs before the date of commencement of the case and is an event of default
therewith is cured before the expiration of
such 60-day period;
‘‘(ii) occurs or becomes an event of default
after the date of commencement of the case
and before the expiration of such 60-day period is cured before the later of—
‘‘(I) the date that is 30 days after the date
of the default or event of the default; or
‘‘(II) the expiration of such 60-day period;
and
‘‘(iii) occurs on or after the expiration of
such 60-day period is cured in accordance
with the terms of such security agreement,
lease, or conditional sale contract, if cure is
permitted under that agreement, lease, or
conditional sale contract.
‘‘(2) The equipment described in this
paragraph—
‘‘(A) is rolling stock equipment or accessories used on rolling stock equipment, including superstructures or racks, that is subject to a security interest granted by, leased
to, or conditionally sold to a debtor; and
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‘‘(B) includes all records and documents relating to such equipment that are required,
under the terms of the security agreement,
lease, or conditional sale contract, to be surrendered or returned by the debtor in connection with the surrender or return of such
equipment.
‘‘(3) Paragraph (1) applies to a secured
party, lessor, or conditional vendor acting in
its own behalf or acting as trustee or otherwise in behalf of another party.
‘‘(b) The trustee and the secured party, lessor, or conditional vendor whose right to
take possession is protected under subsection (a) may agree, subject to the court’s
approval, to extend the 60-day period specified in subsection (a)(1).
‘‘(c)(1) In any case under this chapter, the
trustee shall immediately surrender and return to a secured party, lessor, or conditional vendor, described in subsection (a)(1),
equipment described in subsection (a)(2), if
at any time after the date of commencement
of the case under this chapter such secured
party, lessor, or conditional vendor is entitled under subsection (a)(1) to take possession of such equipment and makes a written
demand for such possession of the trustee.
‘‘(2) At such time as the trustee is required
under paragraph (1) to surrender and return
equipment described in subsection (a)(2), any
lease of such equipment, and any security
agreement or conditional sale contract relating to such equipment, if such security
agreement or conditional sale contract is an
executory contract, shall be deemed rejected.
‘‘(d) With respect to equipment first placed
in service on or before October 22, 1994, for
purposes of this section—
‘‘(1) the term ‘lease’ includes any written
agreement with respect to which the lessor
and the debtor, as lessee, have expressed in
the agreement or in a substantially contemporaneous writing that the agreement is to
be treated as a lease for Federal income tax
purposes; and
‘‘(2) the term ‘security interest’ means a
purchase-money equipment security interest.
‘‘(e) With respect to equipment first placed
in service after October 22, 1994, for purposes
of this section, the term ‘rolling stock equipment’ includes rolling stock equipment that
is substantially rebuilt and accessories used
on such equipment.’’.
(b) AIRCRAFT EQUIPMENT AND VESSELS.—
Section 1110 of title 11, United States Code,
is amended to read as follows:
‘‘§ 1110. Aircraft equipment and vessels
‘‘(a)(1) Except as provided in paragraph (2)
and subject to subsection (b), the right of a
secured party with a security interest in
equipment described in paragraph (3), or of a
lessor or conditional vendor of such equipment, to take possession of such equipment
in compliance with a security agreement,
lease, or conditional sale contract, and to enforce any of its other rights or remedies,
under such security agreement, lease, or conditional sale contract, to sell, lease, or otherwise retain or dispose of such equipment,
is not limited or otherwise affected by any
other provision of this title or by any power
of the court.
‘‘(2) The right to take possession and to enforce the other rights and remedies described
in paragraph (1) shall be subject to section
362 if—
‘‘(A) before the date that is 60 days after
the date of the order for relief under this
chapter, the trustee, subject to the approval
of the court, agrees to perform all obligations of the debtor under such security
agreement, lease, or conditional sale contract; and
‘‘(B) any default, other than a default of a
kind specified in section 365(b)(2), under such

security agreement, lease, or conditional
sale contract that occurs—
‘‘(i) before the date of the order is cured before the expiration of such 60-day period;
‘‘(ii) after the date of the order and before
the expiration of such 60-day period is cured
before the later of—
‘‘(I) the date that is 30 days after the date
of the default; or
‘‘(II) the expiration of such 60-day period;
and
‘‘(iii) on or after the expiration of such 60day period is cured in compliance with the
terms of such security agreement, lease, or
conditional sale contract, if a cure is permitted under that agreement, lease, or contract.
‘‘(3) The equipment described in this
paragraph—
‘‘(A) is—
‘‘(i) an aircraft, aircraft engine, propeller,
appliance, or spare part (as defined in section
40102 of title 49) that is subject to a security
interest granted by, leased to, or conditionally sold to a debtor that, at the time
such transaction is entered into, holds an air
carrier operating certificate issued under
chapter 447 of title 49 for aircraft capable of
carrying 10 or more individuals or 6,000
pounds or more of cargo; or
‘‘(ii) a documented vessel (as defined in
section 30101(1) of title 46) that is subject to
a security interest granted by, leased to, or
conditionally sold to a debtor that is a water
carrier that, at the time such transaction is
entered into, holds a certificate of public
convenience and necessity or permit issued
by the Department of Transportation; and
‘‘(B) includes all records and documents relating to such equipment that are required,
under the terms of the security agreement,
lease, or conditional sale contract, to be surrendered or returned by the debtor in connection with the surrender or return of such
equipment.
‘‘(4) Paragraph (1) applies to a secured
party, lessor, or conditional vendor acting in
its own behalf or acting as trustee or otherwise in behalf of another party.
‘‘(b) The trustee and the secured party, lessor, or conditional vendor whose right to
take possession is protected under subsection (a) may agree, subject to the approval of the court, to extend the 60-day period specified in subsection (a)(1).
‘‘(c)(1) In any case under this chapter, the
trustee shall immediately surrender and return to a secured party, lessor, or conditional vendor, described in subsection (a)(1),
equipment described in subsection (a)(3), if
at any time after the date of the order for relief under this chapter such secured party,
lessor, or conditional vendor is entitled
under subsection (a)(1) to take possession of
such equipment and makes a written demand
for such possession to the trustee.
‘‘(2) At such time as the trustee is required
under paragraph (1) to surrender and return
equipment described in subsection (a)(3), any
lease of such equipment, and any security
agreement or conditional sale contract relating to such equipment, if such security
agreement or conditional sale contract is an
executory contract, shall be deemed rejected.
‘‘(d) With respect to equipment first placed
in service on or before October 22, 1994, for
purposes of this section—
‘‘(1) the term ‘lease’ includes any written
agreement with respect to which the lessor
and the debtor, as lessee, have expressed in
the agreement or in a substantially contemporaneous writing that the agreement is to
be treated as a lease for Federal income tax
purposes; and
‘‘(2) the term ‘security interest’ means a
purchase-money equipment security interest.’’.
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SEC. 402. ADEQUATE PROTECTION FOR INVESTORS.

(a) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (48) the following:
‘‘(48A) ‘securities self regulatory organization’ means either a securities association
registered with the Securities and Exchange
Commission under section 15A of the Securities Exchange Act of 1934 (15 U.S.C. 78o–3) or
a national securities exchange registered
with the Securities and Exchange Commission under section 6 of the Securities Exchange Act of 1934 (15 U.S.C. 78f);’’.
(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
section 311 of this Act, is amended—
(1) in paragraph (24), by striking ‘‘or’’ at
the end;
(2) in paragraph (25), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by inserting after paragraph (25) the following:
‘‘(26) under subsection (a), of—
‘‘(A) the commencement or continuation of
an investigation or action by a securities self
regulatory organization to enforce such organization’s regulatory power;
‘‘(B) the enforcement of an order or decision, other than for monetary sanctions, obtained in an action by the securities self regulatory organization to enforce such organization’s regulatory power; or
‘‘(C) any act taken by the securities self
regulatory organization to delist, delete, or
refuse to permit quotation of any stock that
does not meet applicable regulatory requirements.’’.
SEC. 403. MEETINGS OF CREDITORS AND EQUITY
SECURITY HOLDERS.

Section 341 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) Notwithstanding subsections (a) and
(b), the court, on the request of a party in interest and after notice and a hearing, for
cause may order that the United States
trustee not convene a meeting of creditors or
equity security holders if the debtor has filed
a plan as to which the debtor solicited acceptances prior to the commencement of the
case.’’.
SEC. 404. PROTECTION OF REFINANCE OF SECURITY INTEREST.

Subparagraphs (A), (B), and (C) of section
547(e)(2) of title 11, United States Code, are
each amended by striking ‘‘10’’ each place it
appears and inserting ‘‘30’’.
SEC. 405. EXECUTORY CONTRACTS AND UNEXPIRED LEASES.

Section 365(d)(4) of title 11, United States
Code, is amended to read as follows:
‘‘(4)(A) Subject to subparagraph (B), in any
case under any chapter of this title, an unexpired lease of nonresidential real property
under which the debtor is the lessee shall be
deemed rejected and the trustee shall immediately surrender that nonresidential real
property to the lessor if the trustee does not
assume or reject the unexpired lease by the
earlier of—
‘‘(i) the date that is 120 days after the date
of the order for relief; or
‘‘(ii) the date of the entry of an order confirming a plan.
‘‘(B) The court may extend the period determined under subparagraph (A) only upon
a motion of the lessor.’’.
SEC. 406. CREDITORS AND EQUITY SECURITY
HOLDERS COMMITTEES.

Section 1102(a)(2) of title 11, United States
Code, is amended by inserting before the
first sentence the following: ‘‘On its own motion or on request of a party in interest, and
after notice and hearing, the court may
order a change in the membership of a committee appointed under this subsection, if
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the court determines that the change is necessary to ensure adequate representation of
creditors or equity security holders.’’.
SEC. 407. AMENDMENT TO SECTION 546 OF TITLE
11, UNITED STATES CODE.

Section 546 of title 11, United States Code,
is amended—
(1) by redesignating the second subsection
designated as subsection (g) (as added by section 222(a) of Public Law 103–394) as subsection (i); and
(2) by adding at the end the following:
‘‘(j)(1) Notwithstanding section 545 (2) and
(3),
the
trustee
may
not
avoid
a
warehouseman’s lien for storage, transportation or other costs incidental to the storage and handling of goods.
‘‘(2) The prohibition under paragraph (1)
shall be applied in a manner consistent with
any applicable State statute that is similar
to section 7–209 of the Uniform Commercial
Code.’’.
SEC. 408. LIMITATION.

Section 546(c)(1)(B) of title 11, United
States Code, is amended by striking ‘‘20’’ and
inserting ‘‘45’’.
SEC. 409. AMENDMENT TO SECTION 330(a) OF
TITLE 11, UNITED STATES CODE.

Section 330(a)(3) of title 11, United States
Code, is amended—
(1) by striking ‘‘(A) the; and inserting ‘‘(i)
the’’;
(2) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’;
(3) by striking ‘‘(C)’’ and inserting ‘‘(iii)’’;
(4) by striking ‘‘(D)’’ and inserting ‘‘(iv)’’;
(5) by striking ‘‘(E)’’ and inserting ‘‘(v)’’;
(6) in subparagraph (A), by inserting ‘‘to an
examiner, trustee under chapter 11, or professional person’’ after ‘‘awarded’’; and
(7) by adding at the end the following:
‘‘(B) In determining the amount of reasonable compensation to be awarded a trustee,
the court shall treat such compensation as a
commission based on the results achieved.’’.
SEC. 410. POSTPETITION DISCLOSURE AND SOLICITATION.

Section 1125 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(g) Notwithstanding subsection (b), an acceptance or rejection of the plan may be solicited from a holder of a claim or interest if
such solicitation complies with applicable
nonbankruptcy law and if such holder was
solicited before the commencement of the
case in a manner complying with applicable
nonbankruptcy law.’’.
SEC. 411. PREFERENCES.

Section 547(c) of title 11, United States
Code, is amended—
(1) by striking paragraph (2) and inserting
the following:
‘‘(2) to the extent that such transfer was in
payment of a debt incurred by the debtor in
the ordinary course of business or financial
affairs of the debtor and the transferee, and
such transfer was—
‘‘(A) made in the ordinary course of business or financial affairs of the debtor and the
transferee; or
‘‘(B) made according to ordinary business
terms;’’;
(2) in paragraph (7) by striking ‘‘or’’ at the
end;
(3) in paragraph (8) by striking the period
at the end and inserting ‘‘; or’’; and
(4) by adding at the end the following:
‘‘(9) if, in a case filed by a debtor whose
debts are not primarily consumer debts, the
aggregate value of all property that constitutes or is affected by such transfer is less
than $5,000.’’.
SEC. 412. VENUE OF CERTAIN PROCEEDINGS.

Section 1409(b) of title 28, United States
Code, is amended by inserting ‘‘, or a nonconsumer debt against a noninsider of less
than $10,000,’’ after ‘‘$5,000’’.

SEC. 413. PERIOD FOR FILING PLAN UNDER
CHAPTER 11.

Section 1121(d) of title 11, United States
Code, is amended—
(1) by striking ‘‘On’’ and inserting ‘‘(1)
Subject to paragraph (1), on’’; and
(2) by adding at the end the following:
‘‘(2)(A) The 120-day period specified in
paragraph (1) may not be extended beyond a
date that is 18 months after the date of the
order for relief under this chapter.
‘‘(B) The 180-day period specified in paragraph (1) may not be extended beyond a date
that is 20 months after the date of the order
for relief under this chapter.’’.
SEC. 414. FEES ARISING FROM CERTAIN OWNERSHIP INTERESTS.

Section 523(a)(16) of title 11, United States
Code, is amended—
(1) by striking ‘‘dwelling’’ the first place it
appears;
(2) by striking ‘‘ownership or’’ and inserting ‘‘ownership,’’;
(3) by striking ‘‘housing’’ the first place it
appears; and
(4) by striking ‘‘but only’’ and all that follows through ‘‘but nothing in this paragraph’’ and inserting ‘‘or a lot in a homeowners association, for as long as the debtor
or the trustee has a legal, equitable, or
possessory ownership interest in such unit,
such corporation, or such lot, and until such
time as the debtor or trustee has surrendered
any legal, equitable or possessory interest in
such unit, such corporation, or such lot, but
nothing in this paragraph’’.
SEC. 415. CREDITOR REPRESENTATION AT FIRST
MEETING OF CREDITORS.

Section 341(c) of title 11, United States
Code, is amended by inserting after the first
sentence the following: ‘‘Notwithstanding
any local court rule, provision of a State
constitution, any other Federal or State law
that is not a bankruptcy law, or other requirement that representation at the meeting of creditors under subsection (a) be by an
attorney, a creditor holding a consumer debt
or any representative of the creditor (which
may include an entity or an employee of an
entity and may be a representative for more
than 1 creditor) shall be permitted to appear
at and participate in the meeting of creditors in a case under chapter 7 or 13, either
alone or in conjunction with an attorney for
the creditor. Nothing in this subsection shall
be construed to require any creditor to be
represented by an attorney at any meeting
of creditors.’’.
SEC. 416. ELIMINATION OF CERTAIN FEES PAYABLE IN CHAPTER 11 BANKRUPTCY
CASES.

(a) AMENDMENTS.—Section 1930(a)(6) of
title 28, United States Code, is amended—
(1) in the first sentence by striking ‘‘until
the case is converted or dismissed, whichever
occurs first’’; and
(2) in the second sentence—
(A) by striking ‘‘The’’ and inserting ‘‘Until
the plan is confirmed or the case is converted (whichever occurs first) the’’; and
(B) by striking ‘‘less than $300,000;’’ and inserting ‘‘less than $300,000. Until the case is
converted, dismissed, or closed (whichever
occurs first and without regard to confirmation of the plan) the fee shall be’’.
(b) DELAYED EFFECTIVE DATE.—The amendments made by subsection (a) shall take effect on October 1, 1999.
SEC. 417. DEFINITION OF DISINTERESTED PERSON.

Section 101(14) of title 11, United States
Code, is amended to read as follows:
‘‘(14) ‘disinterested person’ means a person
that—
‘‘(A) is not a creditor, an equity security
holder, or an insider;
‘‘(B) is not and was not, within 2 years before the date of the filing of the petition, a
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director, officer, or employee of the debtor;
and
‘‘(C) does not have an interest materially
adverse to the interest of the estate or of
any class of creditors or equity security
holders, by reason of any direct or indirect
relationship to, connection with, or interest
in, the debtor, or for any other reason;’’.
SEC. 418. FACTORS FOR COMPENSATION OF PROFESSIONAL PERSONS.

Section 330(a)(3) of title 11, United States
Code, is amended—
(1) in subparagraph (D), by striking ‘‘and’’
at the end;
(2) by redesignating subparagraph (E) as
subparagraph (F); and
(3) by inserting after subparagraph (D) the
following:
‘‘(E) with respect to a professional person,
whether the person is board certified or otherwise has demonstrated skill and experience
in the bankruptcy field;’’.
SEC. 419. APPOINTMENT OF ELECTED TRUSTEE.

Section 1104(b) of title 11, United States
Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and
(2) by adding at the end the following:
‘‘(2)(A) If an eligible, disinterested trustee
is elected at a meeting of creditors under
paragraph (1), the United States trustee
shall file a report certifying that election.
‘‘(B) Upon the filing of a report under subparagraph (A)—
‘‘(i) the trustee elected under paragraph (1)
shall be considered to have been selected and
appointed for purposes of this section; and
‘‘(ii) the service of any trustee appointed
under subsection (d) shall terminate.
‘‘(C) In the case of any dispute arising out
of an election described in subparagraph (A),
the court shall resolve the dispute.’’.
Subtitle B—Small Business Bankruptcy
Provisions
SEC. 421. FLEXIBLE RULES FOR DISCLOSURE
STATEMENT AND PLAN.

Section 1125 of title 11, United States Code,
is amended by striking subsection (f) and inserting the following:
‘‘(f) Notwithstanding subsection (b), in a
small business case—
‘‘(1) in determining whether a disclosure
statement provides adequate information,
the court shall consider the complexity of
the case, the benefit of additional information to creditors and other parties in interest, and the cost of providing additional information;
‘‘(2) the court may determine that the plan
itself provides adequate information and
that a separate disclosure statement is not
necessary;
‘‘(3) the court may approve a disclosure
statement submitted on standard forms approved by the court or adopted under section
2075 of title 28; and
‘‘(4)(A) the court may conditionally approve a disclosure statement subject to final
approval after notice and a hearing;
‘‘(B) acceptances and rejections of a plan
may be solicited based on a conditionally approved disclosure statement if the debtor
provides adequate information to each holder of a claim or interest that is solicited, but
a conditionally approved disclosure statement shall be mailed not later than 20 days
before the date of the hearing on confirmation of the plan; and
‘‘(C) the hearing on the disclosure statement may be combined with the hearing on
confirmation of a plan.’’.
SEC. 422. DEFINITIONS; EFFECT OF DISCHARGE.

(a) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraph (51C) and inserting the following:
‘‘(51C) ‘small business case’ means a case
filed under chapter 11 of this title in which
the debtor is a small business debtor;
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‘‘(51D) ‘small business debtor’—
‘‘(A) subject to subparagraph (B), means a
person (including any affiliate of such person
that is also a debtor under this title) that
has aggregate noncontingent, liquidated secured and unsecured debts as of the date of
the petition or the order for relief in an
amount not more than $4,000,000 (excluding
debts owed to 1 or more affiliates or insiders)
for a case in which the United States trustee
has appointed under section 1102(a)(1) a committee of unsecured creditors that the court
has determined is sufficiently active and representative to provide effective oversight of
the debtor; and
‘‘(B) does not include any member of a
group of affiliated debtors that has aggregate noncontingent liquidated secured and
unsecured debts in an amount greater than
$4,000,000 (excluding debt owed to 1 or more
affiliates or insiders);’’.
(b) EFFECT OF DISCHARGE.—Section 524 of
title 11, United States Code, as amended by
section 204 of this Act, is amended by adding
at the end the following:
‘‘(j)(1) An individual who is injured by the
willful failure of a creditor to substantially
comply with the requirements specified in
subsections (c) and (d), or by any willful violation of the injunction operating under subsection (a)(2), shall be entitled to recover—
‘‘(A) the greater of—
‘‘(i) the amount of actual damages; or
‘‘(ii) $1,000; and
‘‘(B) costs and attorneys’ fees.
‘‘(2) An action to recover for a violation
specified in paragraph (1) may not be
brought as a class action.’’.
AMENDMENT.—Section
(c)
CONFORMING
1102(a)(3) of title 11, United States Code, is
amended by inserting ‘‘debtor’’ after ‘‘small
business’’.
SEC. 423. STANDARD FORM DISCLOSURE STATEMENT AND PLAN.

Within a reasonable period of time after
the date of the enactment of this Act, the
Advisory Committee on Bankruptcy Rules of
the Judicial Conference of the United States
shall propose for adoption standard form disclosure statements and plans of reorganization for small business debtors (as defined in
section 101 of title 11, United States Code, as
amended by this Act), designed to achieve a
practical balance between—
(1) the reasonable needs of the courts, the
United States trustee, creditors, and other
parties in interest for reasonably complete
information; and
(2) economy and simplicity for debtors.
SEC. 424. UNIFORM NATIONAL REPORTING REQUIREMENTS.

(a) REPORTING REQUIRED.—
(1) IN GENERAL.—Chapter 3 of title 11,
United States Code, is amended by inserting
after section 307 the following:
‘‘§ 308. Debtor reporting requirements
‘‘(1) For purposes of this section, the term
‘profitability’ means, with respect to a debtor, the amount of money that the debtor has
earned or lost during current and recent fiscal periods.
‘‘(2) A small business debtor shall file periodic financial and other reports containing
information including—
‘‘(A) the debtor’s profitability;
‘‘(B) reasonable approximations of the
debtor’s projected cash receipts and cash disbursements over a reasonable period;
‘‘(C) comparisons of actual cash receipts
and disbursements with projections in prior
reports;
‘‘(D)(i) whether the debtor is—
‘‘(I) in compliance in all material respects
with postpetition requirements imposed by
this title and the Federal Rules of Bankruptcy Procedure; and

‘‘(II) timely filing tax returns and paying
taxes and other administrative claims when
due; and
‘‘(ii) if the debtor is not in compliance with
the requirements referred to in clause (i)(I)
or filing tax returns and making the payments referred to in clause (i)(II), what the
failures are and how, at what cost, and when
the debtor intends to remedy such failures;
and
‘‘(iii) such other matters as are in the best
interests of the debtor and creditors, and in
the public interest in fair and efficient procedures under chapter 11 of this title.’’.
(2) CLERICAL AMENDMENT.—The table of
sections for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 307 the following:
‘‘308. Debtor reporting requirements.’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect 60
days after the date on which rules are prescribed under section 2075 of title 28, United
States Code, to establish forms to be used to
comply with section 308 of title 11, United
States Code, as added by subsection (a).
SEC.

425.

UNIFORM REPORTING RULES AND
FORMS
FOR
SMALL
BUSINESS
CASES.

(a) PROPOSAL OF RULES AND FORMS.—The
Advisory Committee on Bankruptcy Rules of
the Judicial Conference of the United States
shall propose for adoption amended Federal
Rules of Bankruptcy Procedure and Official
Bankruptcy Forms to be used by small business debtors to file periodic financial and
other reports containing information, including information relating to—
(1) the debtor’s profitability;
(2) the debtor’s cash receipts and disbursements; and
(3) whether the debtor is timely filing tax
returns and paying taxes and other administrative claims when due.
(b) PURPOSE.—The rules and forms proposed under subsection (a) shall be designed
to achieve a practical balance among—
(1) the reasonable needs of the bankruptcy
court, the United States trustee, creditors,
and other parties in interest for reasonably
complete information;
(2) the small business debtor’s interest
that required reports be easy and inexpensive to complete; and
(3) the interest of all parties that the required reports help the small business debtor
to understand the small business debtor’s financial condition and plan the small business debtor’s future.
SEC. 426. DUTIES IN SMALL BUSINESS CASES.

(a) DUTIES IN CHAPTER 11 CASES.—Title 11,
United States Code, is amended by inserting
after section 1114 the following:
‘‘§ 1115. Duties of trustee or debtor in possession in small business cases
‘‘In a small business case, a trustee or the
debtor in possession, in addition to the duties provided in this title and as otherwise
required by law, shall—
‘‘(1) append to the voluntary petition or, in
an involuntary case, file within 3 days after
the date of the order for relief—
‘‘(A) its most recent balance sheet, statement of operations, cash-flow statement,
Federal income tax return; or
‘‘(B) a statement made under penalty of
perjury that no balance sheet, statement of
operations, or cash-flow statement has been
prepared and no Federal tax return has been
filed;
‘‘(2) attend, through its senior management personnel and counsel, meetings scheduled by the court or the United States trustee, including initial debtor interviews,
scheduling conferences, and meetings of
creditors convened under section 341 unless

the court waives that requirement after notice and hearing, upon a finding of extraordinary and compelling circumstances;
‘‘(3) timely file all schedules and statements of financial affairs, unless the court,
after notice and a hearing, grants an extension, which shall not extend such time period
to a date later than 30 days after the date of
the order for relief, absent extraordinary and
compelling circumstances;
‘‘(4) file all postpetition financial and
other reports required by the Federal Rules
of Bankruptcy Procedure or by local rule of
the district court;
‘‘(5) subject to section 363(c)(2), maintain
insurance customary and appropriate to the
industry;
‘‘(6)(A) timely file tax returns;
‘‘(B) subject to section 363(c)(2), timely pay
all administrative expense tax claims, except
those being contested by appropriate proceedings being diligently prosecuted; and
‘‘(C) subject to section 363(c)(2), establish 1
or more separate deposit accounts not later
than 10 business days after the date of order
for relief (or as soon thereafter as possible if
all banks contacted decline the business) and
deposit therein, not later than 1 business day
after receipt thereof, all taxes payable for
periods beginning after the date the case is
commenced that are collected or withheld by
the debtor for governmental units, unless
the court waives that requirement after notice and hearing, upon a finding of extraordinary and compelling circumstances; and
‘‘(7) allow the United States trustee, or a
designated representative of the United
States trustee, to inspect the debtor’s business premises, books, and records at reasonable times, after reasonable prior written notice, unless notice is waived by the debtor.’’.
(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 11, United States Code,
is amended by inserting after the item relating to section 1114 the following:
‘‘1115. Duties of trustee or debtor in possession in small business cases.’’.
SEC.

427.

PLAN FILING
DEADLINES.

AND

CONFIRMATION

Section 1121 of title 11, United States Code,
is amended by striking subsection (e) and inserting the following:
‘‘(e) In a small business case—
‘‘(1) only the debtor may file a plan until
after 90 days after the date of the order for
relief, unless that period is —
‘‘(A) shortened on request of a party in interest made during the 90-day period;
‘‘(B) extended as provided by this subsection, after notice and hearing; or
‘‘(C) the court, for cause, orders otherwise;
‘‘(2) the plan, and any necessary disclosure
statement, shall be filed not later than 90
days after the date of the order for relief;
and
‘‘(3) the time periods specified in paragraphs (1) and (2), and the time fixed in section 1129(e), within which the plan shall be
confirmed, may be extended only if—
‘‘(A) the debtor, after providing notice to
parties in interest (including the United
States trustee), demonstrates by a preponderance of the evidence that it is more likely
than not that the court will confirm a plan
within a reasonable period of time;
‘‘(B) a new deadline is imposed at the time
the extension is granted; and
‘‘(C) the order extending time is signed before the existing deadline has expired.’’.
SEC. 428. PLAN CONFIRMATION DEADLINE.

Section 1129 of title 11, United States Code,
is amended by adding at the end the following:
‘‘(e) In a small business case, the plan shall
be confirmed not later than 150 days after
the date of the order for relief, unless such
150-day period is extended as provided in section 1121(e)(3).’’.
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SEC. 429. PROHIBITION AGAINST EXTENSION OF
TIME.

Section 105(d) of title 11, United States
Code, is amended—
(1) in paragraph (1), by striking ‘‘and’’ at
the end;
(2) in paragraph (2)(B)(vi), by striking the
period at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(3) in a small business case, not extend
the time periods specified in sections 1121(e)
and 1129(e), except as provided in section
1121(e)(3).’’.
SEC. 430. DUTIES OF THE UNITED STATES TRUSTEE.

Section 586(a) of title 28, United States
Code, is amended—
(1) in paragraph (3)—
(A) in subparagraph (G), by striking ‘‘and’’
at the end;
(B) by redesignating subparagraph (H) as
subparagraph (I); and
(C) by inserting after subparagraph (G) the
following:
‘‘(H) in small business cases (as defined in
section 101 of title 11), performing the additional duties specified in title 11 pertaining
to such cases;’’;
(2) in paragraph (5), by striking ‘‘and’’ at
the end;
(3) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(4) by inserting after paragraph (6) the following:
‘‘(7) in each of such small business cases—
‘‘(A) conduct an initial debtor interview as
soon as practicable after the entry of order
for relief but before the first meeting scheduled under section 341(a) of title 11, at which
time the United States trustee shall—
‘‘(i) begin to investigate the debtor’s viability;
‘‘(ii) inquire about the debtor’s business
plan;
‘‘(iii) explain the debtor’s obligations to
file monthly operating reports and other required reports;
‘‘(iv) attempt to develop an agreed scheduling order; and
‘‘(v) inform the debtor of other obligations;
‘‘(B) if determined to be appropriate and
advisable, visit the appropriate business
premises of the debtor and ascertain the
state of the debtor’s books and records and
verify that the debtor has filed its tax returns; and
‘‘(C) review and monitor diligently the
debtor’s activities, to identify as promptly
as possible whether the debtor will be unable
to confirm a plan; and
‘‘(8) in any case in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United
States trustee shall apply promptly after
making that finding to the court for relief.’’.
SEC. 431. SCHEDULING CONFERENCES.

Section 105(d) of title 11, United States
Code, as amended by section 429 of this Act,
is amended—
(1) in the matter preceding paragraph (1)
by striking ‘‘, may’’;
(2) by striking paragraph (1) and inserting
the following:
‘‘(1) shall hold such status conferences as
are necessary to further the expeditious and
economical resolution of the case; and’’; and
(3) in paragraph (2), by striking ‘‘unless inconsistent with another provision of this
title or with applicable Federal Rules of
Bankruptcy
Procedure,’’
and
inserting
‘‘may’’.
SEC. 432. SERIAL FILER PROVISIONS.

Section 362 of title 11, United States Code,
is amended—
(1) in subsection (j), as redesignated by section 305(1) of this Act—
(A) by striking ‘‘An’’ and inserting ‘‘(1) Except as provided in paragraph (2), an’’; and

(B) by adding at the end the following:
‘‘(2) If such violation is based on an action
taken by an entity in the good faith belief
that subsection (h) applies to the debtor, the
recovery under paragraph (1) against such
entity shall be limited to actual damages.’’;
and
(2) by inserting after subsection (j), as
added by section 419 of this Act, the following:
‘‘(k)(1) Except as provided in paragraph (2),
the filing of a petition under chapter 11 of
this title operates as a stay of the acts described in subsection (a) only in an involuntary case involving no collusion by the debtor with creditors and in which the debtor—
‘‘(A) is a debtor in a small business case
pending at the time the petition is filed;
‘‘(B) was a debtor in a small business case
that was dismissed for any reason by an
order that became final in the 2-year period
ending on the date of the order for relief entered with respect to the petition;
‘‘(C) was a debtor in a small business case
in which a plan was confirmed in the 2-year
period ending on the date of the order for relief entered with respect to the petition; or
‘‘(D) is an entity that has succeeded to substantially all of the assets or business of a
small business debtor described in subparagraph (A), (B), or (C).
‘‘(2) Paragraph (1) does not apply to the filing of a petition if the debtor proves by a
preponderance of the evidence that—
‘‘(A) the filing of that petition resulted
from circumstances beyond the control of
the debtor not foreseeable at the time the
case then pending was filed; and
‘‘(B) it is more likely than not that the
court will confirm a feasible plan, but not a
liquidating plan, within a reasonable period
of time.’’.
SEC. 433. EXPANDED GROUNDS FOR DISMISSAL
OR CONVERSION AND APPOINTMENT OF TRUSTEE.

(a) EXPANDED GROUNDS FOR DISMISSAL OR
CONVERSION.—Section 1112 of title 11, United
States Code, is amended by striking subsection (b) and inserting the following:
‘‘(b)(1) Except as provided in paragraph (2),
in subsection (c), and section 1104(a)(3), on
request of a party in interest, and after notice and a hearing, the court shall convert a
case under this chapter to a case under chapter 7 or dismiss a case under this chapter,
whichever is in the best interest of creditors
and the estate, if the movant establishes
cause.
‘‘(2) The relief provided in paragraph (1)
shall not be granted if the debtor or another
party in interest objects and establishes by a
preponderance of the evidence that—
‘‘(A) it is more likely than not that a plan
will be confirmed within—
‘‘(i) a period of time fixed under this title
or by order of the court entered under section 1121(e)(3); or
‘‘(ii) a reasonable period of time if no period of time has been fixed; and
‘‘(B) if the reason is an act or omission of
the debtor that—
‘‘(i) there exists a reasonable justification
for the act or omission; and
‘‘(ii)(I) the act or omission will be cured
within a reasonable period of time fixed by
the court, but not to exceed 30 days after the
court decides the motion, unless the movant
expressly consents to a continuance for a
specific period of time; or
‘‘(II) compelling circumstances beyond the
control of the debtor justify an extension.
‘‘(3) The court shall commence the hearing
on any motion under this subsection not
later than 30 days after filing of the motion,
and shall decide the motion within 15 days
after commencement of the hearing, unless
the movant expressly consents to a continuance for a specific period of time or compel-
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ling circumstances prevent the court from
meeting the time limits established by this
paragraph.
‘‘(4) For purposes of this subsection, cause
includes—
‘‘(A) substantial or continuing loss to or
diminution of the estate;
‘‘(B) gross mismanagement of the estate;
‘‘(C) failure to maintain appropriate insurance;
‘‘(D) unauthorized use of cash collateral
harmful to 1 or more creditors;
‘‘(E) failure to comply with an order of the
court;
‘‘(F) failure timely to satisfy any filing or
reporting requirement established by this
title or by any rule applicable to a case
under this chapter;
‘‘(G) failure to attend the meeting of creditors convened under section 341(a) or an examination ordered under Rule 2004 of the
Federal Rules of Bankruptcy Procedure;
‘‘(H) failure timely to provide information
or attend meetings reasonably requested by
the United States trustee;
‘‘(I) failure timely to pay taxes due after
the date of the order for relief or to file tax
returns due after the order for relief;
‘‘(J) failure to file a disclosure statement,
or to file or confirm a plan, within the time
fixed by this title or by order of the court;
‘‘(K) failure to pay any fees or charges required under chapter 123 of title 28;
‘‘(L) revocation of an order of confirmation
under section 1144;
‘‘(M) inability to effectuate substantial
consummation of a confirmed plan;
‘‘(N) material default by the debtor with
respect to a confirmed plan; and
‘‘(O) termination of a plan by reason of the
occurrence of a condition specified in the
plan.
‘‘(5) The court shall commence the hearing
on any motion under this subsection not
later than 30 days after filing of the motion,
and shall decide the motion within 15 days
after commencement of the hearing, unless
the movant expressly consents to a continuance for a specific period of time or compelling circumstances prevent the court from
meeting the time limits established by this
paragraph.’’.
(b) ADDITIONAL GROUNDS FOR APPOINTMENT
OF TRUSTEE.—Section 1104(a) of title 11,
United States Code, is amended—
(1) in paragraph (1) by striking ‘‘or’’ at the
end;
(2) in paragraph (2) by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(3) if grounds exist to convert or dismiss
the case under section 1112, but the court determines that the appointment of a trustee
is in the best interests of creditors and the
estate.’’.
SEC. 434. STUDY OF OPERATION OF TITLE 11,
UNITED STATES CODE, WITH RESPECT TO SMALL BUSINESSES.

Not later than 2 years after the date of the
enactment of this Act, the Administrator of
the Small Business Administration, in consultation with the Attorney General of the
United States, the Director of the Administrative Office of United States Trustees, and
the Director of the Administrative Office of
the United States Courts, shall—
(1) conduct a study to determine—
(A) the internal and external factors that
cause small businesses, especially sole proprietorships, to become debtors in cases
under title 11, United States Code, and that
cause certain small businesses to successfully complete cases under chapter 11 of such
title; and
(B) how Federal laws relating to bankruptcy may be made more effective and efficient in assisting small businesses to remain
viable; and
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(2) submit to the President pro tempore of
the Senate and the Speaker of the House of
Representatives a report summarizing that
study.
SEC. 435. PAYMENT OF INTEREST.

Section 362(d)(3) of title 11, United States
Code, is amended—
(1) by inserting ‘‘or 30 days after the court
determines that the debtor is subject to this
paragraph, whichever is later’’ after ‘‘90-day
period)’’; and
(2) by striking subparagraph (B) and inserting the following:
‘‘(B) the debtor has commenced monthly
payments that—
‘‘(i) may, in the debtor’s sole discretion,
notwithstanding section 363(c)(2), be made
from rents or other income generated before
or after the commencement of the case by or
from the property to each creditor whose
claim is secured by such real estate (other
than a claim secured by a judgment lien or
by an unmatured statutory lien); and
‘‘(ii) are in an amount equal to interest at
the then applicable nondefault contract rate
of interest on the value of the creditor’s interest in the real estate; or’’.
TITLE V—MUNICIPAL BANKRUPTCY
PROVISIONS
SEC. 501. PETITION AND PROCEEDINGS RELATED
TO PETITION.

(a) TECHNICAL AMENDMENT RELATING TO
MUNICIPALITIES.—Section 921(d) of title 11,
United States Code, is amended by inserting
‘‘, notwithstanding section 301(b)’’ before the
period at the end.
(b) CONFORMING AMENDMENT.—Section 301
of title 11, United States Code, is amended—
(1) by inserting ‘‘(a)’’ before ‘‘A voluntary’’; and
(2) by striking the last sentence and inserting the following:
‘‘(b) The commencement of a voluntary
case under a chapter of this title constitutes
an order for relief under such chapter.’’.
SEC. 502. APPLICABILITY OF OTHER SECTIONS
TO CHAPTER 9.

Section 901 of title 11, United States Code,
is amended—
(1) by inserting ‘‘555, 556,’’ after ‘‘553,’’; and
(2) by inserting ‘‘559, 560,’’ after ‘‘557,’’.
TITLE VI—IMPROVED BANKRUPTCY
STATISTICS AND DATA
SEC. 601. AUDIT PROCEDURES.

(a) AMENDMENTS.—Section 586 of title 28,
United States Code, is amended—
(1) in subsection (a), by striking paragraph
(6) and inserting the following:
‘‘(6) make such reports as the Attorney
General directs, including the results of audits performed under subsection (f); and’’;
and
(2) by adding at the end the following:
‘‘(f)(1)(A) The Attorney General shall establish procedures to determine the accuracy, veracity, and completeness of petitions, schedules, and other information
which the debtor is required to provide under
sections 521 and 1322 of title 11, and, if applicable, section 111 of title 11, in individual
cases filed under chapter 7 or 13 of such title.
‘‘(B) Those procedures shall—
‘‘(i) establish a method of selecting appropriate qualified persons to contract to perform those audits;
‘‘(ii) establish a method of randomly selecting cases to be audited, except that not
less than 1 out of every 250 cases in each Federal judicial district shall be selected for
audit;
‘‘(iii) require audits for schedules of income and expenses which reflect greater
than average variances from the statistical
norm of the district in which the schedules
were filed if those variances occur by reason
of higher income or higher expenses than the

statistical norm of the disctrict in which the
schedules were filed; and
‘‘(iv) include procedures for providing, not
less frequently than annually, public information concerning the aggregate results of
the audits referred to in this subparagraph,
including the percentage of cases, by district, in which a material misstatement of
income or expenditures is reported.
‘‘(2) The United States trustee for each district may contract with auditors to perform
audits in cases designated by the United
States trustee according to the procedures
established under paragraph (1).
‘‘(3)(A) The report of each audit conducted
under this subsection shall be filed with the
court and transmitted to the United States
trustee. Each report shall clearly and conspicuously
specify
any
material
misstatement of income or expenditures or
of assets identified by the person performing
the audit. In any case where a material
misstatement of income or expenditures or
of assets has been reported, the clerk of the
bankruptcy court shall give notice of the
misstatement to the creditors in the case.
‘‘(B) If a material misstatement of income
or expenditures or of assets is reported, the
United States trustee shall—
‘‘(i) report the material misstatement, if
appropriate, to the United States Attorney
under section 3057 of title 18; and
‘‘(ii) if advisable, take appropriate action,
including commencing an adversary proceeding to revoke the debtor’s discharge under
section 727(d) of title 11.’’.
(b) AMENDMENTS TO SECTION 521 OF TITLE
11, UNITED STATES CODE.—Paragraphs (3) and
(4) of section 521(a) of title 11, United States
Code, as amended by section 315 of this Act,
are each amended by inserting ‘‘or an auditor appointed under section 586 of title 28’’
after ‘‘serving in the case’’ each place that
term appears.
(c) AMENDMENTS TO SECTION 727 OF TITLE
11, UNITED STATES CODE.—Section 727(d) of
title 11, United States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the
end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) the debtor has failed to explain
satisfactorily—
‘‘(A) a material misstatement in an audit
performed under section 586(f) of title 28; or
‘‘(B) a failure to make available for inspection all necessary accounts, papers, documents, financial records, files, and any other
papers, things, or property belonging to the
debtor that are requested for an audit conducted under section 586(f).’’.
(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC. 602. IMPROVED BANKRUPTCY STATISTICS.

(a) AMENDMENT.—Chapter 6 of title 28,
United States Code, is amended by adding at
the end the following:
‘‘§ 159. Bankruptcy statistics
‘‘(a) The clerk of each district court shall
compile statistics regarding individual debtors with primarily consumer debts seeking
relief under chapters 7, 11, and 13 of title 11.
Those statistics shall be in a form prescribed
by the Director of the Administrative Office
of the United States Courts (referred to in
this section as the ‘Office’).
‘‘(b) The Director shall—
‘‘(1) compile the statistics referred to in
subsection (a);
‘‘(2) make the statistics available to the
public; and
‘‘(3) not later than October 31, 1999, and annually thereafter, prepare, and submit to
Congress a report concerning the informa-
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tion collected under subsection (a) that contains an analysis of the information.
‘‘(c) The compilation required under subsection (b) shall—
‘‘(1) be itemized, by chapter, with respect
to title 11;
‘‘(2) be presented in the aggregate and for
each district; and
‘‘(3) include information concerning—
‘‘(A) the total assets and total liabilities of
the debtors described in subsection (a), and
in each category of assets and liabilities, as
reported in the schedules prescribed under
section 2075 and filed by those debtors;
‘‘(B) the total current monthly income,
projected monthly net income, and average
income, and average expenses of those debtors as reported on the schedules and statements that each such debtor files under sections 111, 521, and 1322 of title 11;
‘‘(C) the aggregate amount of debt discharged in the reporting period, determined
as the difference between the total amount
of debt and obligations of a debtor reported
on the schedules and the amount of such
debt reported in categories which are predominantly nondischargeable;
‘‘(D) the average period of time between
the filing of the petition and the closing of
the case;
‘‘(E) for the reporting period—
‘‘(i) the number of cases in which a reaffirmation was filed; and
‘‘(ii)(I) the total number of reaffirmations
filed;
‘‘(II) of those cases in which a reaffirmation was filed, the number in which the debtor was not represented by an attorney; and
‘‘(III) of the cases under each of subclauses
(I) and (II), the number of cases in which the
reaffirmation was approved by the court;
‘‘(F) with respect to cases filed under chapter 13 of title 11, for the reporting period—
‘‘(i)(I) the number of cases in which a final
order was entered determining the value of
property securing a claim in an amount less
than the amount of the claim; and
‘‘(II) the number of final orders determining the value of property securing a claim
issued;
‘‘(ii) the number of cases dismissed for failure to make payments under the plan; and
‘‘(iii) the number of cases in which the
debtor filed another case during the 6-year
period preceding the date of filing;
‘‘(G) the number of cases in which creditors were fined for misconduct and any
amount of punitive damages awarded by the
court for creditor misconduct; and
‘‘(H) the number of cases in which sanctions under Rule 9011 of the Federal Rules of
Bankruptcy Procedure were imposed against
debtor’s counsel and damages awarded under
such rule.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 6 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘159. Bankruptcy statistics.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.
SEC. 603. UNIFORM RULES FOR THE COLLECTION
OF BANKRUPTCY DATA.

(a) AMENDMENT.—Chapter 39 of title 28,
United States Code, is amended by inserting
after section 589a the following:
‘‘§ 589b. Bankruptcy data
‘‘(a) Within a reasonable period of time
after the effective date of this section, The
Attorney General of the United States shall
issue rules requiring uniform forms for (and
from time to time thereafter to appropriately modify and approve)—
‘‘(1) final reports by trustees in cases under
chapters 7, 12, and 13 of title 11; and
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‘‘(2) periodic reports by debtors in possession or trustees, as the case may be, in cases
under chapter 11 of title 11.
‘‘(b) Each report referred to in subsection
(a) shall be designed (and the requirements
as to place and manner of filing shall be established) so as to facilitate compilation of
data and maximum practicable access of the
public, by—
‘‘(1) physical inspection at 1 or more central filing locations; and
‘‘(2) electronic access through the Internet
or other appropriate media.
‘‘(c)(1) The information required to be filed
in the reports referred to in subsection (b)
shall be information that is—
‘‘(A) in the best interests of debtors and
creditors, and in the public interest; and
‘‘(B) reasonable and adequate information
to evaluate the efficiency and practicality of
the Federal bankruptcy system.
‘‘(2) In issuing rules proposing the forms
referred to in subsection (a), the Attorney
General shall strike the best achievable
practical balance between—
‘‘(A) the reasonable needs of the public for
information about the operational results of
the Federal bankruptcy system; and
‘‘(B) economy, simplicity, and lack of
undue burden on persons with a duty to file
reports.
‘‘(d)(1) Final reports proposed for adoption
by trustees under chapters 7, 12, and 13 of
title 11 shall include with respect to a case
under such title, by appropriate category—
‘‘(A) information about the length of time
the case was pending;
‘‘(B) assets abandoned;
‘‘(C) assets exempted;
‘‘(D) receipts and disbursements of the estate;
‘‘(E) expenses of administration;
‘‘(F) claims asserted;
‘‘(G) claims allowed; and
‘‘(H) distributions to claimants and claims
discharged without payment.
‘‘(2) In cases under chapters 12 and 13 of
title 11, final reports proposed for adoption
by trustees shall include—
‘‘(A) the date of confirmation of the plan;
‘‘(B) each modification to the plan; and
‘‘(C) defaults by the debtor in performance
under the plan.
‘‘(3) The information described in paragraphs (1) and (2) shall be in addition to such
other matters as are required by law for a
final report or as the Attorney General, in
the discretion of the Attorney General, may
propose for a final report.
‘‘(e)(1) Periodic reports proposed for adoption by trustees or debtors in possession
under chapter 11 of title 11 shall include—
‘‘(A) information about the standard industry classification, published by the Department of Commerce, for the businesses conducted by the debtor;
‘‘(B) the length of time the case has been
pending;
‘‘(C) the number of full-time employees—
‘‘(i) as of the date of the order for relief;
and
‘‘(ii) at the end of each reporting period
since the case was filed;
‘‘(D) cash receipts, cash disbursements, and
profitability of the debtor for the most recent period and cumulatively since the date
of the order for relief;
‘‘(E) compliance with title 11, whether or
not tax returns and tax payments since the
date of the order for relief have been timely
filed and made;
‘‘(F) all professional fees approved by the
court in the case for the most recent period
and cumulatively since the date of the order
for relief (separately reported, for the professional fees incurred by or on behalf of the
debtor, between those that would have been
incurred absent a bankruptcy case and those
that would not have been so incurred); and

‘‘(G) plans of reorganization filed and confirmed and, with respect thereto, by class,
the recoveries of the holders, expressed in
aggregate dollar values and, in the case of
claims, as a percentage of total claims of the
class allowed.
‘‘(2) The information described in paragraph (1) shall be in addition to such other
matters as are required by law for a periodic
report or as the Attorney General, in the discretion of the Attorney General, may propose for a periodic report.’’.
(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 39 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘589b. Bankruptcy data.’’.
SEC.

604.

SENSE OF CONGRESS REGARDING
AVAILABILITY
OF
BANKRUPTCY
DATA.

It is the sense of Congress that—
(1) it should be the national policy of the
United States that all data held by bankruptcy clerks in electronic form, to the extent such data reflects only public records
(as defined in section 107 of title 11, United
States Code), should be released in a usable
electronic form in bulk to the public subject
to such appropriate privacy concerns and
safeguards as the Judicial Conference of the
United States may determine; and
(2) there should be established a bankruptcy data system in which—
(A) a single set of data definitions and
forms are used to collect data nationwide;
and
(B) data for any particular bankruptcy
case are aggregated in the same electronic
record.
TITLE VII—BANKRUPTCY TAX
PROVISIONS
SEC. 701. TREATMENT OF CERTAIN LIENS.

(a) TREATMENT OF CERTAIN LIENS.—Section
724 of title 11, United States Code, is
amended—
(1) in subsection (b), in the matter preceding paragraph (1), by inserting ‘‘(other than
to the extent that there is a properly perfected unavoidable tax lien arising in connection with an ad valorem tax on real or
personal property of the estate)’’ after
‘‘under this title’’;
(2) in subsection (b)(2), by inserting ‘‘(except that such expenses, other than claims
for wages, salaries, or commissions which
arise after the filing of a petition, shall be
limited to expenses incurred under chapter 7
of this title and shall not include expenses
incurred under chapter 11 of this title)’’ after
‘‘507(a)(1)’’; and
(3) by adding at the end the following:
‘‘(e) Before subordinating a tax lien on real
or personal property of the estate, the trustee shall—
‘‘(1) exhaust the unencumbered assets of
the estate; and
‘‘(2) in a manner consistent with section
506(c), recover from property securing an allowed secured claim the reasonable, necessary costs, and expenses of preserving or
disposing of that property.
‘‘(f) Notwithstanding the exclusion of ad
valorem tax liens under this section and subject to the requirements of subsection (e),
the following may be paid from property of
the estate which secures a tax lien, or the
proceeds of such property:
‘‘(1) Claims for wages, salaries, and commissions that are entitled to priority under
section 507(a)(3).
‘‘(2) Claims for contributions to an employee benefit plan entitled to priority under
section 507(a)(4).’’.
(b) DETERMINATION OF TAX LIABILITY.—Section 505(a)(2) of title 11, United States Code,
is amended—
(1) in subparagraph (A), by striking ‘‘or’’ at
the end;
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(2) in subparagraph (B), by striking the period at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(C) the amount or legality of any amount
arising in connection with an ad valorem tax
on real or personal property of the estate, if
the applicable period for contesting or redetermining that amount under any law (other
than a bankruptcy law) has expired.’’.
SEC. 702. EFFECTIVE NOTICE TO GOVERNMENT.

(a) EFFECTIVE NOTICE TO GOVERNMENTAL
UNITS.—Section 342 of title 11, United States
Code, as amended by section 315(a) of this
Act, is amended by adding at the end the following:
‘‘(g)(1) If a debtor lists a governmental unit
as a creditor in a list or schedule, any notice
required to be given by the debtor under this
title, applicable rule, other provision of law,
or order of the court, shall identify the department,
agency,
or
instrumentality
through which the debtor is indebted.
‘‘(2) The debtor shall identify (with information such as a taxpayer identification
number, loan, account or contract number,
or real estate parcel number, if applicable),
and describe the underlying basis for the
claim of the governmental unit.
‘‘(3) If the liability of the debtor to a governmental unit arises from a debt or obligation owed or incurred by another individual,
entity, or organization, or under a different
name, the debtor shall identify that individual, entity, organization, or name.
‘‘(h) The clerk shall keep and update on a
quarterly basis, in such form and manner as
the Director of the Administrative Office of
the United States Courts prescribes, a register in which a governmental unit may designate or redesignate a mailing address for
service of notice in cases pending in the district. The clerk shall make such register
available to debtors.’’.
(b) ADOPTION OF RULES PROVIDING NOTICE.—
(1) IN GENERAL.—Within a reasonable period of time after the date of enactment of
this Act, the Advisory Committee on Bankruptcy Rules of the Judicial Conference shall
propose for adoption enhanced rules for providing notice to Federal, State, and local
government units that have regulatory authority over the debtor or that may be creditors in the debtor’s case.
(2) PERSONS NOTIFIED.—The rules proposed
under paragraph (1) shall be reasonably calculated to ensure that notice will reach the
representatives of the governmental unit (or
subdivision thereof) who will be the appropriate persons authorized to act upon the notice.
(3) RULES REQUIRED.—At a minimum, the
rules under paragraph (1) should require that
the debtor—
(A) identify in the schedules and the notice, the subdivision, agency, or entity with
respect to which such notice should be received;
(B) provide sufficient information (such as
case captions, permit numbers, taxpayer
identification numbers, or similar identifying information) to permit the governmental
unit (or subdivision thereof) entitled to receive such notice to identify the debtor or
the person or entity on behalf of which the
debtor is providing notice in any case in
which—
(i) the debtor may be a successor in interest; or
(ii) may not be the same entity as the entity that incurred the debt or obligation; and
(C) identify, in appropriate schedules,
served together with the notice—
(i) the property with respect to which the
claim or regulatory obligation may have
arisen, if applicable;
(ii) the nature of such claim or regulatory
obligation; and
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(iii) the purpose for which notice is being
given.
(c) EFFECT OF FAILURE OF NOTICE.—Section
342 of title 11, United States Code, as amended by subsection (a), is amended by adding at
the end the following:
‘‘(i) A notice that does not comply with
subsections (d) and (e) shall not be effective
unless the debtor demonstrates by clear and
convincing evidence that—
‘‘(1) timely notice was given in a manner
reasonably calculated to satisfy the requirements of this section; and
‘‘(2) either—
‘‘(A) the notice was timely sent to the address provided in the register maintained by
the clerk of the district in which the case
was pending for such purposes; or
‘‘(B) no address was provided in such list
for the governmental unit and that an officer
of the governmental unit who is responsible
for the matter or claim had actual knowledge of the case in sufficient time to act.’’.
SEC. 703. NOTICE OF REQUEST FOR A DETERMINATION OF TAXES.

The second sentence of section 505(b) of
title 11, United States Code, is amended by
striking ‘‘Unless’’ and inserting ‘‘If the request is made substantially in the manner
designated by the governmental unit and unless’’.
SEC. 704. RATE OF INTEREST ON TAX CLAIMS.

(a) IN GENERAL.—Subchapter I of chapter 5
of title 11, United States Code, is amended by
adding at the end the following:
‘‘§ 511. Rate of interest on tax claims
‘‘If any provision of this title requires the
payment of interest on a tax claim or the
payment of interest to enable a creditor to
receive the present value of the allowed
amount of a tax claim, the rate of interest
shall be as follows:
‘‘(1) In the case of secured tax claims, unsecured ad valorem tax claims, other unsecured tax claims in which interest is required to be paid under section 726(a)(5), and
administrative tax claims paid under section
503(b)(1), the rate shall be determined under
applicable nonbankruptcy law.
‘‘(2)(A) In the case of any tax claim other
than a claim described in paragraph (1), the
minimum rate of interest shall be a percentage equal to the sum of—
‘‘(i) 3; plus
‘‘(ii) the Federal short-term rate rounded
to the nearest full percent, determined under
section 1274(d) of the Internal Revenue Code
of 1986.
‘‘(B) In the case of any claim for Federal
income taxes, the minimum rate of interest
shall be subject to any adjustment that may
be required under section 6621(d) of the Internal Revenue Code of 1986.
‘‘(C) In the case of taxes paid under a confirmed plan or reorganization under this
title, the minimum rate of interest shall be
determined as of the calendar month in
which the plan is confirmed.’’.
(b) CLERICAL AMENDMENT.—The table of
sections for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 510 the following:
‘‘511. Rate of interest on tax claims.’’.
SEC. 705. TOLLING OF PRIORITY OF TAX CLAIM
TIME PERIODS.

Section 507(a)(8)(A) of title 11, United
States Code, as redesignated by section 221 of
this Act, is amended—
(1) in clause (i), by inserting before the
semicolon at the end, the following: ‘‘, plus
any time during which the stay of proceedings was in effect in a prior case under this
title, plus 6 months’’; and
(2) by striking clause (ii) and inserting the
following:

‘‘(ii) assessed within 240 days before the
date of the filing of the petition, exclusive
of—
‘‘(I) any time during which an offer in compromise with respect to that tax, was pending or in effect during that 240-day period,
plus 30 days;
‘‘(II) the lesser of—
‘‘(aa) any time during which an installment agreement with respect to that tax was
pending or in effect during that 240-day period, plus 30 days; or
‘‘(bb) 1 year; and
‘‘(III) any time during which a stay of proceedings against collections was in effect in
a prior case under this title during that 240day period; plus 6 months.’’.
SEC. 706. PRIORITY PROPERTY TAXES INCURRED.

Section 507(a)(9)(B) of title 11, United
States Code, as redesignated by section 221 of
this Act, is amended by striking ‘‘assessed’’
and inserting ‘‘incurred’’.
SEC. 707. CHAPTER 13 DISCHARGE OF FRAUDULENT AND OTHER TAXES.

Section 1328(a)(2) of title 11, United States
Code, as amended by section 228 of this Act,
is amended by inserting ‘‘(1),’’ after ‘‘paragraph’’.
SEC. 708. CHAPTER 11 DISCHARGE OF FRAUDULENT TAXES.

Section 1141(d) of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(5) Notwithstanding paragraph (1), the
confirmation of a plan does not discharge a
debtor that is a corporation from any debt
for a tax or customs duty with respect to
which the debtor—
‘‘(A) made a fraudulent return; or
‘‘(B) willfully attempted in any manner to
evade or defeat that tax or duty.’’.
SEC. 709. STAY OF TAX PROCEEDINGS.

(a)
SECTION
362
STAY
LIMITED
TO
PREPETITION TAXES.—Section 362(a)(8) of
title 11, United States Code, is amended by
inserting before the semicolon at the end the
following: ‘‘, with respect to a tax liability
for a taxable period ending before the order
for relief under section 301, 302, or 303’’.
(b) APPEAL OF TAX COURT DECISIONS PERMITTED.—Section 362(b)(9) of title 11, United
States Code, is amended—
(1) in subparagraph (C), by striking ‘‘or’’ at
the end;
(2) in subparagraph (D), by striking the period at the end and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(E) the appeal of a decision by a court or
administrative tribunal which determines a
tax liability of the debtor (without regard to
whether such determination was made
prepetition or postpetition).’’.
SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAPTER 11 CASES.

Section 1129(a)(9) of title 11, United States
Code, is amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end; and
(2) in subparagraph (C), by striking ‘‘deferred cash payments, over a period not exceeding six years after the date of assessment of such claim,’’ and all that follows
through the end of the subparagraph, and inserting ‘‘regular installment payments—
‘‘(i) of a total value, as of the effective date
of the claim, equal to the allowed amount of
such claim in cash, but in no case with a balloon payment; and
‘‘(ii) beginning not later than the effective
date of the plan and ending on the earlier
of—
‘‘(I) the date that is 5 years after the date
of the filing of the petition; or
‘‘(II) the last date payments are to be made
under the plan to unsecured creditors; and’’;
and
(3) by adding at the end the following:
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‘‘(D) with respect to a secured claim which
would otherwise meet the description on an
unsecured claim of a governmental unit
under section 507(a)(8), but for the secured
status of that claim, the holder of that claim
will receive on account of that claim, cash
payments, in the same manner and over the
same period, as prescribed in subparagraph
(C).’’.
SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS
PROHIBITED.

Section 545(2) of title 11, United States
Code, is amended by striking the semicolon
at the end and inserting ‘‘, except in any
case in which a purchaser is a purchaser described in section 6323 of the Internal Revenue Code of 1986, or in any other similar provision of State or local law;’’.
SEC. 712. PAYMENT OF TAXES IN THE CONDUCT
OF BUSINESS.

(a) PAYMENT OF TAXES REQUIRED.—Section
960 of title 28, United States Code, is
amended—
(1) by inserting ‘‘(a)’’ before ‘‘Any’’; and
(2) by adding at the end the following:
‘‘(b) A tax under subsection (a) shall be
paid when due in the conduct of business
unless—
‘‘(1) the tax is a property tax secured by a
lien against property that is abandoned
within a reasonable period of time after the
lien attaches, by the trustee of a bankruptcy
estate, under section 554 of title 11; or
‘‘(2) payment of the tax is excused under a
specific provision of title 11.
‘‘(c) In a case pending under chapter 7 of
title 11, payment of a tax may be deferred
until final distribution is made under section
726 of title 11, if—
‘‘(1) the tax was not incurred by a trustee
duly appointed under chapter 7 of title 11; or
‘‘(2) before the due date of the tax, the
court makes a finding of probable insufficiency of funds of the estate to pay in full
the administrative expenses allowed under
section 503(b) of title 11 that have the same
priority in distribution under section 726(b)
of title 11 as the priority of that tax.’’.
(b) PAYMENT OF AD VALOREM TAXES REQUIRED.—Section 503(b)(1)(B)(i) of title 11,
United States Code, is amended by inserting
‘‘whether secured or unsecured, including
property taxes for which liability is in rem,
in personam, or both,’’ before ‘‘except’’.
(c) REQUEST FOR PAYMENT OF ADMINISTRATIVE EXPENSE TAXES ELIMINATED.—Section
503(b)(1) of title 11, United States Code, is
amended—
(1) in subparagraph (B), by striking ‘‘and’’
at the end;
(2) in subparagraph (C), by adding ‘‘and’’ at
the end; and
(3) by adding at the end the following:
‘‘(D) notwithstanding the requirements of
subsection (a), a governmental unit shall not
be required to file a request for the payment
of a claim described in subparagraph (B) or
(C);’’.
(d) PAYMENT OF TAXES AND FEES AS SECURED CLAIMS.—Section 506 of title 11,
United States Code, is amended—
(1) in subsection (b), by inserting ‘‘or State
statute’’ after ‘‘agreement’’; and
(2) in subsection (c), by inserting ‘‘, including the payment of all ad valorem property
taxes with respect to the property’’ before
the period at the end.
SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS.

Section 726(a)(1) of title 11, United States
Code, is amended by striking ‘‘before the
date on which the trustee commences distribution under this section;’’ and inserting
the following: ‘‘on or before the earlier of—
‘‘(A) the date that is 10 days after the mailing to creditors of the summary of the trustee’s final report; or
‘‘(B) the date on which the trustee commences final distribution under this section;’’.
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SEC. 714. INCOME TAX RETURNS PREPARED BY
TAX AUTHORITIES.

Section 523(a) of title 11, United States
Code, is amended—
(1) in paragraph (1)(B)—
(A) by inserting ‘‘or equivalent report or
notice,’’ after ‘‘a return,’’;
(B) in clause (i)—
(i) by inserting ‘‘or given’’ after ‘‘filed’’;
and
(ii) by striking ‘‘or’’ at the end; and
(C) in clause (ii)—
(i) by inserting ‘‘or given’’ after ‘‘filed’’;
and
(ii) by inserting ‘‘, report, or notice’’ after
‘‘return’’; and
(2) by adding at the end the following flush
sentences:
‘‘For purposes of this subsection, the term
‘return’ means a return that satisfies the requirements of applicable nonbankruptcy law
(including applicable filing requirements).
Such term includes a return prepared pursuant to section 6020(a) of the Internal Revenue
Code of 1986, or similar State or local law, or
a written stipulation to a judgment entered
by a nonbankruptcy tribunal, but does not
include a return made pursuant to section
6020(b) of the Internal Revenue Code of 1986,
or a similar State or local law.’’.
SEC. 715. DISCHARGE OF THE ESTATE’S LIABILITY FOR UNPAID TAXES.

The second sentence of section 505(b) of
title 11, United States Code, as amended by
section 703 of this Act, is amended by inserting ‘‘the estate,’’ after ‘‘misrepresentation,’’.
SEC. 716. REQUIREMENT TO FILE TAX RETURNS
TO CONFIRM CHAPTER 13 PLANS.

(a) FILING OF PREPETITION TAX RETURNS
REQUIRED FOR PLAN CONFIRMATION.—Section
1325(a) of title 11, United States Code, as
amended by section 212 of this Act, is
amended—
(1) in paragraph (6), by striking ‘‘and’’ at
the end;
(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(8) if the debtor has filed all applicable
Federal, State, and local tax returns as required by section 1309.’’.
(b) ADDITIONAL TIME PERMITTED FOR FILING
TAX RETURNS.—
(1) IN GENERAL.—Chapter 13 of title 11,
United States Code, as amended by section
309(c) of this Act, is amended by adding at
the end the following:
‘‘§ 1309. Filing of prepetition tax returns
‘‘(a) Not later than the day before the day
on which the first meeting of the creditors is
convened under section 341(a), the debtor
shall file with appropriate tax authorities all
tax returns for all taxable periods ending
during the 3-year period ending on the date
of the filing of the petition.
‘‘(b)(1) Subject to paragraph (2), if the tax
returns required by subsection (a) have not
been filed by the date on which the first
meeting of creditors is convened under section 341(a), the trustee may continue that
meeting for a reasonable period of time to
allow the debtor an additional period of time
to file any unfiled returns, but such additional period of time shall not extend
beyond—
‘‘(A) for any return that is past due as of
the date of the filing of the petition, the date
that is 120 days after the date of that first
meeting; or
‘‘(B) for any return that is not past due as
of the date of the filing of the petition, the
later of—
‘‘(i) the date that is 120 days after the date
of that first meeting; or
‘‘(ii) the date on which the return is due
under the last automatic extension of time
for filing that return to which the debtor is

entitled, and for which request has been
timely made, according to applicable nonbankruptcy law.
‘‘(2) Upon notice and hearing, and order entered before the tolling of any applicable filing period determined under this subsection,
if the debtor demonstrates by clear and convincing evidence that the failure to file a return as required under this subsection is attributable to circumstances beyond the control of the debtor, the court may extend the
filing period established by the trustee under
this subsection for—
‘‘(A) a period of not more than 30 days for
returns described in paragraph (1); and
‘‘(B) a period not to extend after the applicable extended due date for a return described in paragraph (2).
‘‘(c) For purposes of this section, the term
‘return’ includes a return prepared pursuant
to section 6020 (a) or (b) of the Internal Revenue Code of 1986, or a similar State or local
law, or written stipulation to a judgment entered by a nonbankruptcy tribunal.’’.
(2) CONFORMING AMENDMENT.—The table of
sections for chapter 13 of title 11, United
States Code, is amended by inserting after
the item relating to section 1308 the following:
‘‘1309. Filing of prepetition tax returns.’’.
(c) DISMISSAL OR CONVERSION ON FAILURE
TO COMPLY.—Section 1307 of title 11, United
States Code, is amended—
(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and
(2) by inserting after subsection (d), the
following:
‘‘(e) Upon the failure of the debtor to file a
tax return under section 1309, on request of a
party in interest or the United States trustee and after notice and a hearing, the court
shall dismiss the case.’’.
(d) TIMELY FILED CLAIMS.—Section 502(b)(9)
of title 11, United States Code, is amended by
inserting before the period at the end the following ‘‘, and except that in a case under
chapter 13 of this title, a claim of a governmental unit for a tax with respect to a return filed under section 1309 shall be timely
if the claim is filed on or before the date that
is 60 days after that return was filed in accordance with applicable requirements’’.
(e) RULES FOR OBJECTIONS TO CLAIMS AND
TO CONFIRMATION.—It is the sense of Congress that the Advisory Committee on Bankruptcy Rules of the Judicial Conference
should, within a reasonable period of time
after the date of enactment of this Act, propose for adoption amended Federal Rules of
Bankruptcy Procedure which provide that—
(1) notwithstanding the provisions of Rule
3015(f), in cases under chapter 13 of title 11,
United States Code, a governmental unit
may object to the confirmation of a plan on
or before the date that is 60 days after the
date on which the debtor files all tax returns
required under sections 1309 and 1325(a)(7) of
title 11, United States Code; and
(2) in addition to the provisions of Rule
3007, in a case under chapter 13 of title 11,
United States Code, no objection to a tax
with respect to which a return is required to
be filed under section 1309 of title 11, United
States Code, shall be filed until such return
has been filed as required.
SEC. 717. STANDARDS FOR TAX DISCLOSURE.

Section 1125(a)(1) of title 11, United States
Code, is amended—
(1) by inserting ‘‘including a full discussion
of the potential material, Federal, State, and
local tax consequences of the plan to the
debtor, any successor to the debtor, and a
hypothetical investor domiciled in the State
in which the debtor resides or has its principal place of business typical of the holders
of claims or interests in the case,’’ after
‘‘records’’; and

S2757

(2) by striking ‘‘a hypothetical reasonable
investor typical of holders of claims or interests’’ and inserting ‘‘such a hypothetical investor’’.
SEC. 718. SETOFF OF TAX REFUNDS.

Section 362(b) of title 11, United States
Code, as amended by section 402 of this Act,
is amended—
(1) in paragraph (25), by striking ‘‘or’’ at
the end;
(2) in paragraph (26), by striking the period
at the end and inserting ‘‘; or’’; and
(3) by inserting after paragraph (26) the following:
‘‘(27) under subsection (a), of the setoff of
an income tax refund, by a governmental
unit, with respect to a taxable period that
ended before the order for relief against an
income tax liability for a taxable period that
also ended before the order for relief,
unless—
‘‘(A) before that setoff, an action to determine the amount or legality of that tax liability under section 505(a) was commenced;
or
‘‘(B) in any case in which the setoff of an
income tax refund is not permitted because
of a pending action to determine the amount
or legality of a tax liability, in which case
the governmental unit may hold the refund
pending the resolution of the action.’’.
TITLE VIII—ANCILLARY AND OTHER
CROSS-BORDER CASES
SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO
TITLE 11, UNITED STATES CODE.

(a) IN GENERAL.—Title 11, United States
Code, is amended by inserting after chapter
13 the following:
‘‘CHAPTER 15—ANCILLARY AND OTHER
CROSS-BORDER CASES
‘‘Sec.
‘‘1501. Purpose and scope of application.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘1502. Definitions.
‘‘1503. International
obligations
of
the
United States.
‘‘1504. Commencement of ancillary case.
‘‘1505. Authorization to act in a foreign
country.
‘‘1506. Public policy exception.
‘‘1507. Additional assistance.
‘‘1508. Interpretation.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘1509. Right of direct access.
‘‘1510. Limited jurisdiction.
‘‘1511. Commencement of case under section
301 or 303.
‘‘1512. Participation of a foreign representative in a case under this title.
‘‘1513. Access of foreign creditors to a case
under this title.
‘‘1514. Notification to foreign creditors concerning a case under this title.
‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘1515. Application for recognition of a foreign proceeding.
‘‘1516. Presumptions concerning recognition.
‘‘1517. Order recognizing a foreign proceeding.
‘‘1518. Subsequent information.
‘‘1519. Relief that may be granted upon petition for recognition of a foreign
proceeding.
‘‘1520. Effects of recognition of a foreign
main proceeding.
‘‘1521. Relief that may be granted upon recognition of a foreign proceeding.
‘‘1522. Protection of creditors and other interested persons.
‘‘1523. Actions to avoid acts detrimental to
creditors.
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‘‘1524. Intervention by a foreign representative.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘1525. Cooperation and direct communication between the court and foreign courts or foreign representatives.
‘‘1526. Cooperation and direct communication between the trustee and
foreign courts or foreign representatives.
‘‘1527. Forms of cooperation.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘1528. Commencement of a case under this
title after recognition of a foreign main proceeding.
‘‘1529. Coordination of a case under this title
and a foreign proceeding.
‘‘1530. Coordination of more than 1 foreign
proceeding.
‘‘1531. Presumption of insolvency based on
recognition of a foreign main
proceeding.
‘‘1532. Rule of payment in concurrent proceedings.
‘‘§ 1501. Purpose and scope of application
‘‘(a) The purpose of this chapter is to incorporate the Model Law on Cross-Border Insolvency so as to provide effective mechanisms for dealing with cases of cross-border
insolvency with the objectives of—
‘‘(1) cooperation between—
‘‘(A) United States courts, United States
Trustees, trustees, examiners, debtors, and
debtors in possession; and
‘‘(B) the courts and other competent authorities of foreign countries involved in
cross-border insolvency cases;
‘‘(2) greater legal certainty for trade and
investment;
‘‘(3) fair and efficient administration of
cross-border insolvencies that protects the
interests of all creditors, and other interested entities, including the debtor;
‘‘(4) protection and maximization of the
value of the debtor’s assets; and
‘‘(5) facilitation of the rescue of financially
troubled businesses, thereby protecting investment and preserving employment.
‘‘(b) This chapter applies if—
‘‘(1) assistance is sought in the United
States by a foreign court or a foreign representative in connection with a foreign proceeding;
‘‘(2) assistance is sought in a foreign country in connection with a case under this
title;
‘‘(3) a foreign proceeding and a case under
this title with respect to the same debtor are
taking place concurrently; or
‘‘(4) creditors or other interested persons
in a foreign country have an interest in requesting the commencement of, or participating in, a case or proceeding under this
title.
‘‘(c) This chapter does not apply to—
‘‘(1) a proceeding concerning an entity
identified by exclusion in subsection 109(b);
‘‘(2) an individual, or to an individual and
such individual’s spouse, who have debts
within the limits specified in section 109(e)
and who are citizens of the United States or
aliens lawfully admitted for permanent residence in the United States; or
‘‘(3) an entity subject to a proceeding
under the Securities Investor Protection Act
of 1970 (84 Stat. 1636 et seq.), a stockbroker
subject to subchapter III of chapter 7 of this
title, or a commodity broker subject to subchapter IV of chapter 7 of this title.
‘‘SUBCHAPTER I—GENERAL PROVISIONS
‘‘§ 1502. Definitions
‘‘For the purposes of this chapter, the
term—

‘‘(1) ‘debtor’ means an entity that is the
subject of a foreign proceeding;
‘‘(2) ‘establishment’ means any place of operations where the debtor carries out a nontransitory economic activity;
‘‘(3) ‘foreign court’ means a judicial or
other authority competent to control or supervise a foreign proceeding;
‘‘(4) ‘foreign main proceeding’ means a foreign proceeding taking place in the country
where the debtor has the center of its main
interests;
‘‘(5) ‘foreign nonmain proceeding’ means a
foreign proceeding, other than a foreign
main proceeding, taking place in a country
where the debtor has an establishment;
‘‘(6) ‘trustee’ includes a trustee, a debtor in
possession in a case under any chapter of
this title, or a debtor under chapter 9 of this
title; and
‘‘(7) ‘within the territorial jurisdiction of
the United States’ when used with reference
to property of a debtor refers to tangible
property located within the territory of the
United States and intangible property
deemed under applicable nonbankruptcy law
to be located within that territory, including
any property subject to attachment or garnishment that may properly be seized or garnished by an action in a Federal or State
court in the United States.
‘‘§ 1503. International obligations of the
United States
‘‘To the extent that this chapter conflicts
with an obligation of the United States arising out of any treaty or other form of agreement to which it is a party with 1 or more
other countries, the requirements of the
treaty or agreement prevail.
‘‘§ 1504. Commencement of ancillary case
‘‘A case under this chapter is commenced
by the filing of a petition for recognition of
a foreign proceeding under section 1515.
‘‘§ 1505. Authorization to act in a foreign
country
‘‘A trustee or another entity, including an
examiner, may be authorized by the court to
act in a foreign country on behalf of an estate created under section 541. An entity authorized to act under this section may act in
any way permitted by the applicable foreign
law.
‘‘§ 1506. Public policy exception
‘‘Nothing in this chapter prevents the
court from refusing to take an action governed by this chapter if the action would be
manifestly contrary to the public policy of
the United States.
‘‘§ 1507. Additional assistance
‘‘(a) Subject to the specific limitations
under other provisions of this chapter, the
court, upon recognition of a foreign proceeding, may provide additional assistance to a
foreign representative under this title or
under other laws of the United States.
‘‘(b) In determining whether to provide additional assistance under this title or under
other laws of the United States, the court
shall consider whether such additional assistance, consistent with the principles of
comity, will reasonably assure—
‘‘(1) just treatment of all holders of claims
against or interests in the debtor’s property;
‘‘(2) protection of claim holders in the
United States against prejudice and inconvenience in the processing of claims in such
foreign proceeding;
‘‘(3) prevention of preferential or fraudulent dispositions of property of the debtor;
‘‘(4) distribution of proceeds of the debtor’s
property substantially in accordance with
the order prescribed by this title; and
‘‘(5) if appropriate, the provision of an opportunity for a fresh start for the individual
that such foreign proceeding concerns.
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‘‘§ 1508. Interpretation
‘‘In interpreting this chapter, the court
shall consider its international origin, and
the need to promote an application of this
chapter that is consistent with the application of similar statutes adopted by foreign
jurisdictions.
‘‘SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT
‘‘§ 1509. Right of direct access
‘‘(a) A foreign representative is entitled to
commence a case under section 1504 by filing
a petition for recognition under section 1515,
and upon recognition, to apply directly to
other Federal and State courts for appropriate relief in those courts.
‘‘(b) Upon recognition, and subject to section 1510, a foreign representative shall have
the capacity to sue and be sued, and shall be
subject to the laws of the United States of
general applicability.
‘‘(c) Subject to section 1510, a foreign representative is subject to laws of general application.
‘‘(d) Recognition under this chapter is prerequisite to the granting of comity or cooperation to a foreign representative in any
Federal or State court in the United States.
Any request for comity or cooperation by a
foreign representative in any court shall be
accompanied by a sworn statement setting
forth whether recognition under section 1515
has been sought and the status of any such
petition.
‘‘(e) Upon denial of recognition under this
chapter, the court may issue appropriate orders necessary to prevent an attempt to obtain comity or cooperation from courts in
the United States without such recognition.
‘‘§ 1510. Limited jurisdiction
‘‘The sole fact that a foreign representative files a petition under section 1515 does
not subject the foreign representative to the
jurisdiction of any court in the United
States for any other purpose.
‘‘§ 1511. Commencement of case under section
301 or 303
‘‘(a) Upon recognition, a foreign representative may commence—
‘‘(1) an involuntary case under section 303;
or
‘‘(2) a voluntary case under section 301 or
302, if the foreign proceeding is a foreign
main proceeding.
‘‘(b) The petition commencing a case under
subsection (a) must be accompanied by a
statement describing the petition for recognition and its current status. The court
where the petition for recognition has been
filed must be advised of the foreign representative’s intent to commence a case
under subsection (a) prior to such commencement.
‘‘§ 1512. Participation of a foreign representative in a case under this title
‘‘Upon recognition of a foreign proceeding,
the foreign representative in that proceeding
is entitled to participate as a party in interest in a case regarding the debtor under this
title.
‘‘§ 1513. Access of foreign creditors to a case
under this title
‘‘(a) Foreign creditors have the same rights
regarding the commencement of, and participation in, a case under this title as domestic
creditors.
‘‘(b)(1) Subsection (a) does not change or
codify law in effect on the date of enactment
of this chapter as to the priority of claims
under section 507 or 726, except that the
claim of a foreign creditor under section 507
or 726 shall not be given a lower priority
than that of general unsecured claims without priority solely because the holder of such
claim is a foreign creditor.
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‘‘(2)(A) Subsection (a) and paragraph (1) do
not change or codify law in effect on the date
of enactment of this chapter as to the allowability of foreign revenue claims or other
foreign public law claims in a proceeding
under this title.
‘‘(B) Allowance and priority as to a foreign
tax claim or other foreign public law claim
shall be governed by any applicable tax treaty of the United States, under the conditions
and circumstances specified therein.
‘‘§ 1514. Notification to foreign creditors concerning a case under this title
‘‘(a) Whenever in a case under this title notice is to be given to creditors generally or
to any class or category of creditors, such
notice shall also be given to the known
creditors generally, or to creditors in the notified class or category, that do not have addresses in the United States. The court may
order that appropriate steps be taken with a
view to notifying any creditor whose address
is not yet known.
‘‘(b) Such notification to creditors with
foreign addresses described in subsection (a)
shall be given individually, unless the court
considers that, under the circumstances,
some other form of notification would be
more appropriate. No letters rogatory or
other similar formality is required.
‘‘(c) When a notification of commencement
of a case is to be given to foreign creditors,
the notification shall—
‘‘(1) indicate the time period for filing
proofs of claim and specify the place for
their filing;
‘‘(2) indicate whether secured creditors
need to file their proofs of claim; and
‘‘(3) contain any other information required to be included in such a notification
to creditors pursuant to this title and the orders of the court.
‘‘(d) Any rule of procedure or order of the
court as to notice or the filing of a claim
shall provide such additional time to creditors with foreign addresses as is reasonable
under the circumstances.
‘‘SUBCHAPTER III—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF
‘‘§ 1515. Application for recognition of a foreign proceeding
‘‘(a) A foreign representative applies to the
court for recognition of the foreign proceeding in which the foreign representative has
been appointed by filing a petition for recognition.
‘‘(b) A petition for recognition shall be accompanied by—
‘‘(1) a certified copy of the decision commencing the foreign proceeding and appointing the foreign representative;
‘‘(2) a certificate from the foreign court affirming the existence of the foreign proceeding and of the appointment of the foreign
representative; or
‘‘(3) in the absence of evidence referred to
in paragraphs (1) and (2), any other evidence
acceptable to the court of the existence of
the foreign proceeding and of the appointment of the foreign representative.
‘‘(c) A petition for recognition shall also be
accompanied by a statement identifying all
foreign proceedings with respect to the debtor that are known to the foreign representative.
‘‘(d) The documents referred to in paragraphs (1) and (2) of subsection (b) must be
translated into English. The court may require a translation into English of additional
documents.
‘‘§ 1516. Presumptions concerning recognition
‘‘(a) If the decision or certificate referred
to in section 1515(b) indicates that the foreign proceeding is a foreign proceeding as defined in section 101 and that the person or
body is a foreign representative as defined in

section 101, the court is entitled to so presume.
‘‘(b) The court is entitled to presume that
documents submitted in support of the petition for recognition are authentic, whether
or not they have been legalized.
‘‘(c) In the absence of evidence to the contrary, the debtor’s registered office, or habitual residence in the case of an individual, is
presumed to be the center of the debtor’s
main interests.
‘‘§ 1517. Order recognizing a foreign proceeding
‘‘(a) Subject to section 1506, after notice
and a hearing an order recognizing a foreign
proceeding shall be entered if—
‘‘(1) the foreign proceeding is a foreign
main proceeding or foreign nonmain proceeding within the meaning of section 1502;
‘‘(2) the foreign representative applying for
recognition is a person or body as defined in
section 101; and
‘‘(3) the petition meets the requirements of
section 1515.
‘‘(b) The foreign proceeding shall be
recognized—
‘‘(1) as a foreign main proceeding if it is
taking place in the country where the debtor
has the center of its main interests; or
‘‘(2) as a foreign nonmain proceeding if the
debtor has an establishment within the
meaning of section 1502 in the foreign country where the proceeding is pending.
‘‘(c) A petition for recognition of a foreign
proceeding shall be decided upon at the earliest possible time. Entry of an order recognizing a foreign proceeding shall constitute recognition under this chapter.
‘‘(d) The provisions of this subchapter do
not prevent modification or termination of
recognition if it is shown that the grounds
for granting it were fully or partially lacking or have ceased to exist, but in considering such action the court shall give due
weight to possible prejudice to parties that
have relied upon the granting of recognition.
The case under this chapter may be closed in
the manner prescribed for a case under section 350.
‘‘§ 1518. Subsequent information
‘‘After the the petition for recognition of
the foreign proceeding is filed, the foreign
representative shall file with the court
promptly a notice of change of status
concerning—
‘‘(1) any substantial change in the status of
the foreign proceeding or the status of the
foreign representative’s appointment; and
‘‘(2) any other foreign proceeding regarding
the debtor that becomes known to the foreign representative.
‘‘§ 1519. Relief that may be granted upon petition for recognition of a foreign proceeding
‘‘(a) Beginning on the date on which a petition for recognition is filed and ending on
the date on which the petition is decided
upon, the court may, at the request of the
foreign representative, where relief is urgently needed to protect the assets of the
debtor or the interests of the creditors, grant
relief of a provisional nature, including—
‘‘(1) staying execution against the debtor’s
assets;
‘‘(2) entrusting the administration or realization of all or part of the debtor’s assets located in the United States to the foreign representative or another person authorized by
the court, including an examiner, in order to
protect and preserve the value of assets that,
by their nature or because of other circumstances, are perishable, susceptible to
devaluation, or otherwise in jeopardy; and
‘‘(3) any relief referred to in paragraph (3),
(4), or (7) of section 1521(a).
‘‘(b) Unless extended under section
1521(a)(6), the relief granted under this sec-
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tion terminates when the petition for recognition is decided upon.
‘‘(c) It is a ground for denial of relief under
this section that such relief would interfere
with the administration of a foreign main
proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under this section.
‘‘§ 1520. Effects of recognition of a foreign
main proceeding
‘‘(a) Upon recognition of a foreign proceeding that is a foreign main proceeding—
‘‘(1) section 362 applies with respect to the
debtor and that property of the debtor that
is within the territorial jurisdiction of the
United States;
‘‘(2) a transfer, an encumbrance, or any
other disposition of an interest of the debtor
in property within the territorial jurisdiction of the United States is restrained as and
to the extent that is provided for property of
an estate under sections 363, 549, and 552; and
‘‘(3) unless the court orders otherwise, the
foreign representative may operate the debtor’s business and may exercise the powers of
a trustee under section 549, subject to sections 363 and 552.
‘‘(b) The scope, and the modification or
termination, of the stay and restraints referred to in subsection (a) are subject to the
exceptions and limitations provided in subsections (b), (c), and (d) of section 362, subsections (b) and (c) of section 363, and sections 552, 555 through 557, 559, and 560.
‘‘(c) Subsection (a) does not affect the
right to commence individual actions or proceedings in a foreign country to the extent
necessary to preserve a claim against the
debtor.
‘‘(d) Subsection (a) does not affect the
right of a foreign representative or an entity
to file a petition commencing a case under
this title or the right of any party to file
claims or take other proper actions in such
a case.
‘‘§ 1521. Relief that may be granted upon recognition of a foreign proceeding
‘‘(a) Upon recognition of a foreign proceeding, whether main or nonmain, where necessary to effectuate the purpose of this chapter and to protect the assets of the debtor or
the interests of the creditors, the court may,
at the request of the foreign representative,
grant any appropriate relief, including—
‘‘(1) staying the commencement or continuation of individual actions or individual
proceedings concerning the debtor’s assets,
rights, obligations or liabilities to the extent
the actions or proceedings have not been
stayed under section 1520(a);
‘‘(2) staying execution against the debtor’s
assets to the extent the execution has not
been stayed under section 1520(a);
‘‘(3) suspending the right to transfer, encumber or otherwise dispose of any assets of
the debtor to the extent that right has not
been suspended under section 1520(a);
‘‘(4) providing for the examination of witnesses, the taking of evidence or the delivery
of information concerning the debtor’s assets, affairs, rights, obligations or liabilities;
‘‘(5) entrusting the administration or realization of all or part of the debtor’s assets
within the territorial jurisdiction of the
United States to the foreign representative
or another person, including an examiner,
authorized by the court;
‘‘(6) extending relief granted under section
1519(a); and
‘‘(7) granting any additional relief that
may be available to a trustee, except for relief available under sections 522, 544, 545, 547,
548, 550, and 724(a).
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‘‘(b) Upon recognition of a foreign proceeding, whether main or nonmain, the court
may, at the request of the foreign representative, entrust the distribution of all or part
of the debtor’s assets located in the United
States to the foreign representative or another person, including an examiner, authorized by the court, if the court is satisfied
that the interests of creditors in the United
States are sufficiently protected.
‘‘(c) In granting relief under this section to
a representative of a foreign nonmain proceeding, the court must be satisfied that the
relief relates to assets that, under the law of
the United States, should be administered in
the foreign nonmain proceeding or concerns
information required in that proceeding.
‘‘(d) The court may not enjoin a police or
regulatory act of a governmental unit, including a criminal action or proceeding,
under this section.
‘‘(e) The standards, procedures, and limitations applicable to an injunction shall apply
to relief under paragraphs (1), (2), (3), and (6)
of subsection (a).
‘‘§ 1522. Protection of creditors and other interested persons
‘‘(a) The court may grant relief under section 1519 or 1521, or may modify or terminate
relief under subsection (c), only if the interests of the creditors and other interested entities, including the debtor, are sufficiently
protected.
‘‘(b) The court may subject relief granted
under section 1519 or 1521, or the operation of
the debtor’s business under section 1520(a)(2),
to conditions that the court considers to be
appropriate, including the giving of security
or the filing of a bond.
‘‘(c) The court may, at the request of the
foreign representative or an entity affected
by relief granted under section 1519 or 1521,
or at its own motion, modify or terminate
the relief referred to in subsection (b).
‘‘(d) Section 1104(d) shall apply to the appointment of an examiner under this chapter. Any examiner shall comply with the
qualification requirements imposed on a
trustee by section 322.
‘‘§ 1523. Actions to avoid acts detrimental to
creditors
‘‘(a) Upon recognition of a foreign proceeding, the foreign representative has standing
in a case concerning the debtor pending
under another chapter of this title to initiate actions under sections 522, 544, 545, 547,
548, 550, and 724(a).
‘‘(b) In any case in which the foreign proceeding is a foreign nonmain proceeding, the
court must be satisfied that an action under
subsection (a) relates to assets that, under
United States law, should be administered in
the foreign nonmain proceeding.
‘‘§ 1524. Intervention by a foreign representative
‘‘Upon recognition of a foreign proceeding,
the foreign representative may intervene in
any proceedings in a State or Federal court
in the United States in which the debtor is a
party.
‘‘SUBCHAPTER IV—COOPERATION WITH
FOREIGN COURTS AND FOREIGN REPRESENTATIVES
‘‘§ 1525. Cooperation and direct communication between the court and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the court
shall cooperate to the maximum extent possible with foreign courts or foreign representatives, either directly or through the
trustee.
‘‘(b) The court is entitled to communicate
directly with, or to request information or
assistance directly from, foreign courts or
foreign representatives, subject to the rights

of parties in interest to notice and participation.
‘‘§ 1526. Cooperation and direct communication between the trustee and foreign courts
or foreign representatives
‘‘(a) Consistent with section 1501, the trustee or other person, including an examiner,
authorized by the court, shall, subject to the
supervision of the court, cooperate to the
maximum extent possible with foreign
courts or foreign representatives.
‘‘(b) The trustee or other person, including
an examiner, authorized by the court is entitled, subject to the supervision of the court,
to communicate directly with foreign courts
or foreign representatives.
‘‘§ 1527. Forms of cooperation
‘‘Cooperation referred to in sections 1525
and 1526 may be implemented by any appropriate means, including—
‘‘(1) appointment of a person or body, including an examiner, to act at the direction
of the court;
‘‘(2) communication of information by any
means considered appropriate by the court;
‘‘(3) coordination of the administration and
supervision of the debtor’s assets and affairs;
‘‘(4) approval or implementation of agreements concerning the coordination of proceedings; and
‘‘(5) coordination of concurrent proceedings regarding the same debtor.
‘‘SUBCHAPTER V—CONCURRENT
PROCEEDINGS
‘‘§ 1528. Commencement of a case under this
title after recognition of a foreign main
proceeding
‘‘After recognition of a foreign main proceeding, a case under another chapter of this
title may be commenced only if the debtor
has assets in the United States. The effects
of such case shall be restricted to the assets
of the debtor that are within the territorial
jurisdiction of the United States and, to the
extent necessary to implement cooperation
and coordination under sections 1525, 1526,
and 1527, to other assets of the debtor that
are within the jurisdiction of the court under
sections 541(a), and 1334(e) of title 28, to the
extent that such other assets are not subject
to the jurisdiction and control of a foreign
proceeding that has been recognized under
this chapter.
‘‘§ 1529. Coordination of a case under this
title and a foreign proceeding
‘‘In any case in which a foreign proceeding
and a case under another chapter of this title
are taking place concurrently regarding the
same debtor, the court shall seek cooperation and coordination under sections 1525,
1526, and 1527, and the following shall apply:
‘‘(1) If the case in the United States is taking place at the time the petition for recognition of the foreign proceeding is filed—
‘‘(A) any relief granted under sections 1519
or 1521 must be consistent with the relief
granted in the case in the United States; and
‘‘(B) even if the foreign proceeding is recognized as a foreign main proceeding, section
1520 does not apply.
‘‘(2) If a case in the United States under
this title commences after recognition, or
after the filing of the petition for recognition, of the foreign proceeding—
‘‘(A) any relief in effect under sections 1519
or 1521 shall be reviewed by the court and
shall be modified or terminated if inconsistent with the case in the United States; and
‘‘(B) if the foreign proceeding is a foreign
main proceeding, the stay and suspension referred to in section 1520(a) shall be modified
or terminated if inconsistent with the relief
granted in the case in the United States.
‘‘(3) In granting, extending, or modifying
relief granted to a representative of a foreign
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nonmain proceeding, the court must be satisfied that the relief relates to assets that,
under the law of the United States, should be
administered in the foreign nonmain proceeding or concerns information required in
that proceeding.
‘‘(4) In achieving cooperation and coordination under sections 1528 and 1529, the court
may grant any of the relief authorized under
section 305.
‘‘§ 1530. Coordination of more than 1 foreign
proceeding
‘‘In matters referred to in section 1501,
with respect to more than 1 foreign proceeding regarding the debtor, the court shall
seek cooperation and coordination under sections 1525, 1526, and 1527, and the following
shall apply:
‘‘(1) Any relief granted under section 1519
or 1521 to a representative of a foreign
nonmain proceeding after recognition of a
foreign main proceeding must be consistent
with the foreign main proceeding.
‘‘(2) If a foreign main proceeding is recognized after recognition, or after the filing of
a petition for recognition, of a foreign
nonmain proceeding, any relief in effect
under section 1519 or 1521 shall be reviewed
by the court and shall be modified or terminated if inconsistent with the foreign main
proceeding.
‘‘(3) If, after recognition of a foreign
nonmain
proceeding,
another
foreign
nonmain proceeding is recognized, the court
shall grant, modify, or terminate relief for
the purpose of facilitating coordination of
the proceedings.
‘‘§ 1531. Presumption of insolvency based on
recognition of a foreign main proceeding
‘‘In the absence of evidence to the contrary, recognition of a foreign main proceeding is for the purpose of commencing a proceeding under section 303, proof that the
debtor is generally not paying its debts as
such debts become due.
‘‘§ 1532. Rule of payment in concurrent proceedings
‘‘Without prejudice to secured claims or
rights in rem, a creditor who has received
payment with respect to its claim in a foreign proceeding pursuant to a law relating to
insolvency may not receive a payment for
the same claim in a case under any other
chapter of this title regarding the debtor, so
long as the payment to other creditors of the
same class is proportionately less than the
payment the creditor has already received.’’.
(b) CLERICAL AMENDMENT.—The table of
chapters for title 11, United States Code, is
amended by inserting after the item relating
to chapter 13 the following:
‘‘15. Ancillary and Other Cross-Border
Cases ............................................ 1501’’.
SEC. 802. AMENDMENTS TO OTHER CHAPTERS IN
TITLE 11, UNITED STATES CODE.

(a) APPLICABILITY OF CHAPTERS.—Section
103 of title 11, United States Code, is
amended—
(1) in subsection (a), by inserting before
the period the following: ‘‘, and this chapter,
sections 307, 304, 555 through 557, 559, and 560
apply in a case under chapter 15’’; and
(2) by adding at the end the following:
‘‘(j) Chapter 15 applies only in a case under
such chapter, except that—
‘‘(1) sections 1513 and 1514 apply in all cases
under this title; and
‘‘(2) section 1505 applies to trustees and to
any other entity (including an examiner) authorized by the court under chapter 7, 11, or
12, to debtors in possession under chapter 11
or 12, and to debtors under chapter 9 who are
authorized to act under section 1505.’’.
(b) DEFINITIONS.—Paragraphs (23) and (24)
of section 101 of title 11, United States Code,
are amended to read as follows:
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‘‘(23) ‘foreign proceeding’ means a collective judicial or administrative proceeding in
a foreign country, including an interim proceeding, pursuant to a law relating to insolvency in which proceeding the assets and affairs of the debtor are subject to control or
supervision by a foreign court, for the purpose of reorganization or liquidation;
‘‘(24) ‘foreign representative’ means a person or body, including a person or body appointed on an interim basis, authorized in a
foreign proceeding to administer the reorganization or the liquidation of the debtor’s assets or affairs or to act as a representative of
the foreign proceeding;’’.
(c) AMENDMENTS TO TITLE 28, UNITED
STATES CODE.—
(1) PROCEDURES.—Section 157(b)(2) of title
28, United States Code, is amended—
(A) in subparagraph (N), by striking ‘‘and’’
at the end;
(B) in subparagraph (O), by striking the period at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(P) recognition of foreign proceedings and
other matters under chapter 15 of title 11.’’.
(2) BANKRUPTCY CASES AND PROCEEDINGS.—
Section 1334(c)(1) of title 28, United States
Code, is amended by striking ‘‘Nothing in’’
and inserting ‘‘Except with respect to a case
under chapter 15 of title 11, nothing in’’.
(3) DUTIES OF TRUSTEES.—Section 586(a)(3)
of title 28, United States Code, is amended by
inserting ‘‘15,’’ after ‘‘chapter’’.
SEC. 803. CLAIMS RELATING TO INSURANCE DEPOSITS IN CASES ANCILLARY TO
FOREIGN PROCEEDINGS.

Section 304 of title 11, United States Code,
is amended to read as follows:
‘‘§ 304. Cases ancillary to foreign proceedings
‘‘(a) For purposes of this section—
‘‘(1) the term ‘domestic insurance company’ means a domestic insurance company,
as such term is used in section 109(b)(2);
‘‘(2) the term ‘foreign insurance company’
means a foreign insurance company, as such
term is used in section 109(b)(3);
‘‘(3) the term ‘United States claimant’
means a beneficiary of any deposit referred
to in subsection (b) or any multibeneficiary
trust referred to in subsection (b);
‘‘(4) the term ‘United States creditor’
means, with respect to a foreign insurance
company—
‘‘(i) a United States claimant; or
‘‘(ii) any business entity that operates in
the United States and that is a creditor; and
‘‘(5) the term ‘United States policyholder’
means a holder of an insurance policy issued
in the United States.
‘‘(b) The court may not grant relief under
chapter 15 of this title with respect to any
deposit, escrow, trust fund, or other security
required or permitted under any applicable
State insurance law or regulation for the
benefit of claim holders in the United
States.’’.
TITLE IX—FINANCIAL CONTRACT
PROVISIONS
SEC. 901. BANKRUPTCY CODE AMENDMENTS.

(a) DEFINITIONS OF FORWARD CONTRACT, REPURCHASE AGREEMENT, SECURITIES CLEARING
AGENCY, SWAP AGREEMENT, COMMODITY CONTRACT, AND SECURITIES CONTRACT.—Title 11,
United States Code, is amended—
(1) in section 101—
(A) in paragraph (25)—
(i) by striking ‘‘means a contract’’ and inserting ‘‘means—
‘‘(A) a contract’’;
(ii) by striking ‘‘, or any combination
thereof or option thereon;’’ and inserting ‘‘,
or any other similar agreement;’’; and
(iii) by adding at the end the following:
‘‘(B) a combination of agreements or transactions referred to in subparagraphs (A) and
(C);

‘‘(C) an option to enter into an agreement
or transaction referred to in subparagraph
(A) or (B);
‘‘(D) a master netting agreement that provides for an agreement or transaction referred to in subparagraph (A), (B), or (C), together with all supplements to such master
netting agreement, without regard to whether such master netting agreement provides
for an agreement or transaction that is not
a forward contract under this paragraph, except that such master netting agreement
shall be considered to be a forward contract
under this paragraph only with respect to
each agreement or transaction under such
master netting agreement that is referred to
in subparagraph (A), (B) or (C); or
‘‘(E) a security agreement or arrangement,
or other credit enhancement, directly pertaining to a contract, option, agreement, or
transaction referred to in subparagraph (A),
(B), (C), or (D), but not to exceed the actual
value of such contract, option, agreement, or
transaction on the date of the filing of the
petition;’’;
(B) by striking paragraph (47) and inserting
the following:
‘‘(47) ‘repurchase agreement’ and ‘reverse
repurchase agreement’—
‘‘(A) mean—
‘‘(i) an agreement, including related terms,
which provides for the transfer of—
‘‘(I) a certificate of deposit, mortgage related security (as defined in section 3 of the
Securities Exchange Act of 1934), mortgage
loan, interest in a mortgage related security
or mortgage loan, eligible bankers’ acceptance, or qualified foreign government security (defined for purposes of this paragraph
to mean a security that is a direct obligation
of, or that is fully guaranteed by, the central
government of a member of the Organization
for Economic Cooperation and Development); or
‘‘(II) a security that is a direct obligation
of, or that is fully guaranteed by, the United
States or an agency of the United States
against the transfer of funds by the transferee of such certificate of deposit, eligible
bankers’ acceptance, security, loan, or interest;
with a simultaneous agreement by such
transferee to transfer to the transferor
thereof a certificate of deposit, eligible
bankers’ acceptance, security, loan, or interest of the kind described in subclause (I) or
(II), at a date certain that is not later than
1 year after the date of the transferor’s
transfer or on demand, against the transfer
of funds;
‘‘(ii) a combination of agreements or transactions referred to in clauses (i) and (iii);
‘‘(iii) an option to enter into an agreement
or transaction referred to in clause (i) or (ii);
or
‘‘(iv) a master netting agreement that provides for an agreement or transaction referred to in clause (i), (ii), or (iii), together
with all supplements to such master netting
agreement, without regard to whether such
master netting agreement provides for an
agreement or transaction that is not a repurchase agreement under this subparagraph,
except that such master netting agreement
shall be considered to be a repurchase agreement under this subparagraph only with respect to each agreement or transaction
under such master netting agreement that is
referred to in clause (i), (ii), or (iii); or
‘‘(v) a security agreement or arrangement,
or other credit enhancement, directly pertaining to a contract referred to in clause (i),
(ii), (iii), or (iv), but not to exceed the actual
value of such contract on the date of the filing of the petition; and
‘‘(B) do not include a repurchase obligation
under a participation in a commercial mortgage loan;’’;
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(C) in paragraph (48) by inserting ‘‘, or exempt from such registration under such section pursuant to an order of the Securities
and Exchange Commission’’ after ‘‘1934’’; and
(D) by striking paragraph (53B) and inserting the following:
‘‘(53B) ‘swap agreement’—
‘‘(A) means—
‘‘(i) an agreement, including the terms and
conditions incorporated by reference in such
agreement, that is—
‘‘(I) an interest rate swap, option, future,
or forward agreement, including a rate floor,
rate cap, rate collar, cross-currency rate
swap, and basis swap;
‘‘(II) a spot, same day-tomorrow, tomorrow-next, forward, or other foreign exchange
or precious metals agreement;
‘‘(III) a currency swap, option, future, or
forward agreement;
‘‘(IV) an equity index or an equity swap,
option, future, or forward agreement;
‘‘(V) a debt index or a debt swap, option,
future, or forward agreement;
‘‘(VI) a credit spread or a credit swap, option, future, or forward agreement; or
‘‘(VII) a commodity index or a commodity
swap, option, future, or forward agreement;
‘‘(ii) an agreement or transaction that is
similar to an agreement or transaction referred to in clause (i) that—
‘‘(I) is currently, or in the future becomes,
regularly entered into in the swap market
(including terms and conditions incorporated
by reference therein); and
‘‘(II) is a forward, swap, future, or option
on a rate, currency, commodity, equity security, or other equity instrument, on a debt
security or other debt instrument, or on an
economic index or measure of economic risk
or value;
‘‘(iii) a combination of agreements or
transactions referred to in clauses (i) and
(ii);
‘‘(iv) an option to enter into an agreement
or transaction referred to in this subparagraph;
‘‘(v) a master netting agreement that provides for an agreement or transaction referred to in clause (i), (ii), (iii), or (iv), together with all supplements to such master
netting agreement and without regard to
whether such master netting agreement contains an agreement or transaction described
in any such clause, but only with respect to
each agreement or transaction referred to in
any such clause that is under such master
netting agreement; except that
‘‘(B) the definition under subparagraph (A)
is applicable for purposes of this title only,
and shall not be construed or applied so as to
challenge or affect the characterization, definition, or treatment of any swap agreement
under any other statute, regulation, or rule,
including the Securities Act of 1933, the Securities Exchange Act of 1934, the Public
Utility Holding Company Act of 1935, the
Trust Indenture Act of 1939, the Investment
Company Act of 1940, the Investment Advisers Act of 1940, the Securities Investor Protection Act of 1970, the Commodity Exchange
Act, and the regulations prescribed by the
Securities and Exchange Commission or the
Commodity Futures Trading Commission.’’;
(2) in section 741, by striking paragraph (7)
and inserting the following:
‘‘(7) ‘securities contract’—
‘‘(A) means—
‘‘(i) a contract for the purchase, sale, or
loan of a security, a mortgage loan or an interest in a mortgage loan, a group or index
of securities, or mortgage loans or interests
therein (including an interest therein or
based on the value thereof), or option on any
of the foregoing, including an option to purchase or sell any of the foregoing;
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‘‘(ii) an option entered into on a national
securities exchange relating to foreign currencies;
‘‘(iii) the guarantee by or to a securities
clearing agency of a settlement of cash, securities, mortgage loans or interests therein,
group or index of securities, or mortgage
loans or interests therein (including any interest therein or based on the value thereof),
or option on any of the foregoing, including
an option to purchase or sell any of the foregoing;
‘‘(iv) a margin loan;
‘‘(v) any other agreement or transaction
that is similar to an agreement or transaction referred to in this subparagraph;
‘‘(vi) a combination of the agreements or
transactions referred to in this subparagraph;
‘‘(vii) an option to enter into an agreement
or transaction referred to in this subparagraph;
‘‘(viii) a master netting agreement that
provides for an agreement or transaction referred to in clause (i), (ii), (iii), (iv), (v), (vi),
or (vii), together with all supplements to
such master netting agreement, without regard to whether such master netting agreement provides for an agreement or transaction that is not a securities contract under
this subparagraph, except that such master
netting agreement shall be considered to be
a securities contract under this subparagraph only with respect to each agreement
or transaction under such master netting
agreement that is referred to in clause (i),
(ii), (iii), (iv), (v), (vi), or (vii); or
‘‘(ix) a security agreement or arrangement,
or other credit enhancement, directly pertaining to a contract referred to in this subparagraph, but not to exceed the actual
value of such contract on the date of the filing of the petition; and
‘‘(B) does not include a purchase, sale, or
repurchase obligation under a participation
in a commercial mortgage loan;’’; and
(3) in section 761(4)—
(A) by striking ‘‘or’’ at the end of subparagraph (D);
(B) in subparagraph (E), by striking the period at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(F) any other agreement or transaction
that is similar to an agreement or transaction referred to in this paragraph;
‘‘(G) a combination of the agreements or
transactions referred to in this paragraph;
‘‘(H) an option to enter into an agreement
or transaction referred to in this paragraph;
‘‘(I) a master netting agreement that provides for an agreement or transaction referred to in subparagraph (A), (B), (C), (D),
(E), (F), (G), or (H), together with all supplements to such master netting agreement,
without regard to whether such master netting agreement provides for an agreement or
transaction that is not a commodity contract under this paragraph, except that such
master netting agreement shall be considered to be a commodity contract under this
paragraph only with respect to each agreement or transaction under such master netting agreement that is referred to in subparagraph (A), (B), (C), (D), (E), (F), (G), or
(H); or
‘‘(J) a security agreement or arrangement,
or other credit enhancement, directly pertaining to a contract referred to in this paragraph, but not to exceed the actual value of
such contract on the date of the filing of the
petition.’’.
(b) DEFINITIONS OF FINANCIAL INSTITUTION,
FINANCIAL PARTICIPANT, AND FORWARD CONTRACT MERCHANT.—Section 101 of title 11,
United States Code, is amended—
(1) by striking paragraph (22) and inserting
the following:
‘‘(22) ‘financial institution’ means—

‘‘(A)(i) a Federal reserve bank, or an entity
that is a commercial or savings bank, industrial savings bank, savings and loan association, trust company, or receiver or conservator for such entity; and
‘‘(ii) if such Federal reserve bank, receiver,
or conservator or entity is acting as agent or
custodian for a customer in connection with
a securities contract, as defined in section
741, such customer; or
‘‘(B) in connection with a securities contract, as defined in section 741 of this title,
an investment company registered under the
Investment Company Act of 1940;’’;
(2) by inserting after paragraph (22) the following:
‘‘(22A) ‘financial participant’ means an entity that is a party to a securities contract,
commodity contract or forward contract, or
on the date of the filing of the petition, has
a commodity contract (as defined in section
761) with the debtor or any other entity
(other than an affiliate) of a total gross dollar value of not less than $1,000,000,000 in notional or actual principal amount outstanding on any day during the previous 15-month
period, or has gross mark-to-market positions of not less than $100,000,000 (aggregated
across counterparties) in any such agreement or transaction with the debtor or any
other entity (other than an affiliate) on any
day during the previous 15-month period;’’;
and
(3) by striking paragraph (26) and inserting
the following:
‘‘(26) ‘forward contract merchant’ means a
Federal reserve bank, or an entity, the business of which consists in whole or in part of
entering into forward contracts as or with
merchants or in a commodity, as defined or
in section 761, or any similar good, article,
service, right, or interest that is presently or
in the future becomes the subject of dealing
or in the forward contract trade;’’.
(c) DEFINITION OF MASTER NETTING AGREEMENT AND MASTER NETTING AGREEMENT PARTICIPANT.—Section 101 of title 11, United
States Code, is amended by inserting after
paragraph (38) the following new paragraphs:
‘‘(38A)
the
term
‘master
netting
agreement’—
‘‘(A) means an agreement providing for the
exercise of rights, including rights of netting, setoff, liquidation, termination, acceleration, or closeout, under or in connection
with 1 or more contracts that are described
in any 1 or more of paragraphs (1) through (5)
of section 561(a), or any security agreement
or arrangement or other credit enhancement
related to 1 or more of the foregoing; except
that
‘‘(B) if a master netting agreement contains provisions relating to agreements or
transactions that are not contracts described
in paragraphs (1) through (5) of section
561(a), the master netting agreement shall be
deemed to be a master netting agreement
only with respect to those agreements or
transactions that are described in any 1 or
more of the paragraphs (1) through (5) of section 561(a);
‘‘(38B) the term ‘master netting agreement
participant’ means an entity that, at any
time before the filing of the petition, is a
party to an outstanding master netting
agreement with the debtor;’’.
(d) SWAP AGREEMENTS, SECURITIES CONTRACTS, COMMODITY CONTRACTS, FORWARD
CONTRACTS, REPURCHASE AGREEMENTS, AND
MASTER NETTING AGREEMENTS UNDER THE
AUTOMATIC STAY.—
(1) IN GENERAL.—Section 362(b) of title 11,
United States Code, as amended by section
718 of this Act, is amended—
(A) in paragraph (6), by inserting ‘‘,
pledged to, and under the control of,’’ after
‘‘held by’’;
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(B) in paragraph (7), by inserting ‘‘, pledged
to, and under the control of,’’ after ‘‘held
by’’;
(C) by striking paragraph (17) and inserting
the following:
‘‘(17) under subsection (a), of the setoff by
a swap participant of a mutual debt and
claim under or in connection with a swap
agreement that constitutes the setoff of a
claim against the debtor for a payment or
transfer due from the debtor under or in connection with a swap agreement against a
payment due to the debtor from the swap
participant under or in connection with a
swap agreement or against cash, securities,
or other property held by, pledged to, and
under the control of, or due from such swap
participant to guarantee, secure, or settle a
swap agreement;’’;
(D) in paragraph (26), by striking ‘‘or’’ at
the end;
(E) in paragraph (27), by striking the period at the end and inserting ‘‘; or’’; and
(F) by inserting after paragraph (27) the
following:
‘‘(28) under subsection (a), of the setoff by
a master netting agreement participant of a
mutual debt and claim under or in connection with 1 or more master netting agreements or any contract or agreement subject
to such agreements that constitutes the
setoff of a claim against the debtor for any
payment or other transfer of property due
from the debtor under or in connection with
such agreements or any contract or agreement subject to such agreements against any
payment due to the debtor from such master
netting agreement participant under or in
connection with such agreements or any contract or agreement subject to such agreements or against cash, securities, or other
property held by, pledged or and under the
control of, or due from such master netting
agreement participant to margin, guarantee,
secure, or settle such agreements or any contract or agreement subject to such agreements, to the extent such participant is eligible to exercise such offset rights under
paragraph (6), (7), or (17) for each individual
contract covered by the master netting
agreement in issue.’’.
(2) LIMITATION.—Section 362 of title 11,
United States Code, as amended by section
432(2) of this Act, is amended by adding at
the end the following:
‘‘(l) LIMITATION.—The exercise of rights not
subject to the stay arising under subsection
(a) pursuant to paragraph (6), (7), or (17) of
subsection (b) shall not be stayed by an order
of a court or administrative agency in any
proceeding under this title.’’.
(e) LIMITATION OF AVOIDANCE POWERS
UNDER MASTER NETTING AGREEMENT.—Section 546 of title 11, United States Code, is
amended—
(1) in subsection (g) (as added by section
103 of Public Law 101–311 (104 Stat. 267 et
seq.))—
(A) by striking ‘‘under a swap agreement’’;
and
(B) by striking ‘‘in connection with a swap
agreement’’ and inserting ‘‘under or in connection with any swap agreement’’; and
(2) by inserting before subsection (i) (as redesignated by section 407 of this Act) the following new subsection:
‘‘(h) Notwithstanding sections 544, 545, 547,
548(a)(2)(B), and 548(b), the trustee may not
avoid a transfer made by or to a master netting agreement participant under or in connection with any master netting agreement
or any individual contract covered thereby
that is made before the commencement of
the case, and except to the extent that the
trustee could otherwise avoid such a transfer
made under an individual contract covered
by such master netting agreement (except
under section 548(a)(1)(A)).’’.

March 16, 1999

CONGRESSIONAL RECORD — SENATE

(f) FRAUDULENT TRANSFERS OF MASTER
NETTING AGREEMENTS.—Section 548(d)(2) of
title 11, United States Code, is amended—
(1) in subparagraph (C), by striking ‘‘and’’;
(2) in subparagraph (D), by striking the period at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following new
subparagraph:
‘‘(E) a master netting agreement participant that receives a transfer in connection
with a master netting agreement or any individual contract covered thereby takes for
value to the extent of such transfer, except,
with respect to a transfer under any individual contract covered thereby, to the extent
that such master netting agreement participant otherwise did not take (or is otherwise
not deemed to have taken) such transfer for
value.’’.
(g) TERMINATION OR ACCELERATION OF SECURITIES CONTRACTS.—Section 555 of title 11,
United States Code, is amended—
(1) by striking the section heading and inserting the following:
‘‘§ 555. Contractual right to liquidate, terminate, or accelerate a securities contract’’;
and
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(h) TERMINATION OR ACCELERATION OF COMMODITIES OR FORWARD CONTRACTS.—Section
556 of title 11, United States Code, is
amended—
(1) by striking the section heading and inserting the following:
‘‘§ 556. Contractual right to liquidate, terminate, or accelerate a commodities contract
or forward contract’’;
and
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(i) TERMINATION OR ACCELERATION OF REPURCHASE AGREEMENTS.—Section 559 of title
11, United States Code, is amended—
(1) by striking the section heading and inserting the following:
‘‘§ 559. Contractual right to liquidate, terminate, or accelerate a repurchase agreement’’;
and
(2) in the first sentence, by striking ‘‘liquidation’’ and inserting ‘‘liquidation, termination, or acceleration’’.
(j) LIQUIDATION, TERMINATION, OR ACCELERATION OF SWAP AGREEMENTS.—Section 560
of title 11, United States Code, is amended—
(1) by striking the section heading and inserting following:
‘‘§ 560. Contractual right to liquidate, terminate, or accelerate a swap agreement’’;
(2) in the first sentence, by striking ‘‘termination of a swap agreement’’ and inserting
‘‘liquidation, termination, or acceleration of
a swap agreement’’; and
(3) by striking ‘‘in connection with any
swap agreement’’ and inserting ‘‘in connection with the termination, liquidation, or acceleration of a swap agreement’’.
(k) LIQUIDATION, TERMINATION, ACCELERATION, OR OFFSET UNDER A MASTER NETTING
AGREEMENT AND ACROSS CONTRACTS.—Title
11, United States Code, is amended by inserting after section 560 the following new section:
‘‘§ 561. Contractual right to terminate, liquidate, accelerate, or offset under a master
netting agreement and across contracts
‘‘(a) Subject to subsection (b), the exercise
of any contractual right, because of a condition of the kind specified in section 365(e)(1),
to cause the termination, liquidation, or acceleration of or to offset or net termination
values, payment amounts or other transfer

obligations arising under or in connection
with 1 or more (or the termination, liquidation, or acceleration of 1 or more)—
‘‘(1) securities contracts, as defined in section 741(7);
‘‘(2) commodity contracts, as defined in
section 761(4);
‘‘(3) forward contracts;
‘‘(4) repurchase agreements;
‘‘(5) swap agreements; or
‘‘(6) master netting agreements,
shall not be stayed, avoided, or otherwise
limited by operation of any provision of this
title or by any order of a court or administrative agency in any proceeding under this
title.
‘‘(b)(1) A party may exercise a contractual
right described in subsection (a) to terminate, liquidate, or accelerate only to the extent that such party could exercise such a
right under section 555, 556, 559, or 560 for
each individual contract covered by the master netting agreement in issue.
‘‘(2) If a debtor is a commodity broker subject to subchapter IV of chapter 7 of this
title—
‘‘(A) a party may not net or offset an obligation to the debtor arising under, or in connection with, a commodity contract against
any claim arising under, or in connection
with, other instruments, contracts, or agreements listed in subsection (a), except to the
extent that the party has no positive net equity in the commodity accounts at the debtor, as calculated under subchapter IV; and
‘‘(B) another commodity broker may not
net or offset an obligation to the debtor arising under, or in connection with, a commodity contract entered into or held on behalf of
a customer of the debtor against any claim
arising under, or in connection with, other
instruments, contracts, or agreements referred to in subsection (a).
‘‘(c) As used in this section, the term ‘contractual right’ includes a right set forth in a
rule or bylaw of a national securities exchange, a national securities association, or
a securities clearing agency, a right set forth
in a bylaw of a clearing organization or contract market or in a resolution of the governing board thereof, and a right, whether or
not evidenced in writing, arising under common law, under law merchant, or by reason
of normal business practice.’’.
(l) ANCILLARY PROCEEDINGS.—Section 304 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(d) Any provisions of this title relating to
securities contracts, commodity contracts,
forward contracts, repurchase agreements,
swap agreements, or master netting agreements shall apply in a case ancillary to a
foreign proceeding under this section or any
other section of this title, so that enforcement of contractual provisions of such contracts and agreements in accordance with
their terms—
‘‘(1) shall not be stayed or otherwise limited by—
‘‘(A) operation of any provision of this
title; or
‘‘(B) order of a court in any case under this
title;
‘‘(2) shall limit avoidance powers to the
same extent as in a proceeding under chapter
7 or 11; and
‘‘(3) shall not be limited based on the presence or absence of assets of the debtor in the
United States.’’.
(m) COMMODITY BROKER LIQUIDATIONS.—
Title 11, United States Code, is amended by
inserting after section 766 the following:
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‘‘§ 767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers, financial institutions,
securities clearing agencies, swap participants, repo participants, and master netting agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, securities
clearing agency, swap participant, repo participant, or master netting agreement participant under this title shall not affect the
priority of any unsecured claim it may have
after the exercise of such rights.’’.
(n) STOCKBROKER LIQUIDATIONS.—Title 11,
United States Code, is amended by inserting
after section 752 the following:
‘‘§ 753. Stockbroker liquidation and forward
contract merchants, commodity brokers,
stockbrokers, financial institutions, securities clearing agencies, swap participants,
repo participants, and master netting
agreement participants
‘‘Notwithstanding any other provision of
this title, the exercise of rights by a forward
contract merchant, commodity broker,
stockbroker, financial institution, securities
clearing agency, swap participant, repo participant, financial participant, or master
netting agreement participant under this
title shall not affect the priority of any unsecured claim it may have after the exercise
of such rights.’’.
(o) SETOFF.—Section 553 of title 11, United
States Code, is amended—
(1) in subsection (a)(3)(C), by inserting
‘‘(except for a setoff of a kind described in
section
362(b)(6),
362(b)(7),
362(b)(17),
362(b)(19), 555, 556, 559, or 560)’’ before the period; and
(2) in subsection (b)(1), by striking
‘‘362(b)(14),’’
and
inserting
‘‘362(b)(17),
362(b)(19), 555, 556, 559, 560,’’.
(p) SECURITIES CONTRACTS, COMMODITY CONTRACTS, AND FORWARD CONTRACTS.—Title 11,
United States Code, is amended—
(1) in section 362(b)(6), by striking ‘‘financial institutions,’’ each place such term appears and inserting ‘‘financial institution, financial participant’’;
(2) in section 546(e), by inserting ‘‘financial
participant’’ after ‘‘financial institution,’’;
(3) in section 548(d)(2)(B), by inserting ‘‘financial participant’’ after ‘‘financial institution,’’;
(4) in section 555—
(A) by inserting ‘‘financial participant’’
after ‘‘financial institution,’’; and
(B) by inserting before the period ‘‘, a right
set forth in a bylaw of a clearing organization or contract market or in a resolution of
the governing board thereof, and a right,
whether or not in writing, arising under
common law, under law merchant, or by reason of normal business practice’’; and
(5) in section 556, by inserting ‘‘, financial
participant’’ after ‘‘commodity broker’’.
(q) CONFORMING AMENDMENTS.—Title 11 of
the United States Code is amended—
(1) in the table of sections for chapter 5—
(A) by striking the items relating to sections 555 and 556 and inserting the following:
‘‘555. Contractual right to liquidate, terminate, or accelerate a securities
contract.
‘‘556. Contractual right to liquidate, terminate, or accelerate a commodities contract or forward contract.’’;
(B) by striking the items relating to sections 559 and 560 and inserting the following:
‘‘559. Contractual right to liquidate, terminate, or accelerate a repurchase
agreement.
‘‘560. Contractual right to liquidate, terminate, or accelerate a swap
agreement.’’;
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and
(C) by adding after the item relating to
section 560 the following:
‘‘561. Contractual right to terminate, liquidate, accelerate, or offset
under a master netting agreement and across contracts.’’;
and
(2) in the table of sections for chapter 7—
(A) by inserting after the item relating to
section 766 the following:
‘‘767. Commodity broker liquidation and forward contract merchants, commodity brokers, stockbrokers,
financial institutions, securities clearing agencies, swap
participants, repo participants,
and master netting agreement
participants.’’;
and
(B) by inserting after the item relating to
section 752 the following:
‘‘753. Stockbroker liquidation and forward
contract merchants, commodity brokers, stockbrokers, financial institutions, securities
clearing agencies, swap participants, repo participants, and
master netting agreement participants.’’.
SEC. 902. DAMAGE MEASURE.

(a) IN GENERAL.—Title 11, United States
Code, is amended—
(1) by inserting after section 561 the following:
‘‘§ 562. Damage measure in connection with
swap agreements, securities contracts, forward contracts, commodity contracts, repurchase agreements, or master netting
agreements
‘‘If the trustee rejects a swap agreement,
securities contract (as defined in section
741), forward contract, commodity contract
(as defined in section 761) repurchase agreement, or master netting agreement under
section 365(a), or if a forward contract merchant, stockbroker, financial institution, securities clearing agency, repo participant, financial participant, master netting agreement participant, or swap participant
liquidates, terminates, or accelerates such
contract or agreement, damages shall be
measured as of the earlier of—
‘‘(1) the date of such rejection; or
‘‘(2) the date of such liquidation, termination, or acceleration.’’; and
(2) in the table of sections for chapter 5 by
inserting after the item relating to section
561 the following:
‘‘562. Damage measure in connection with
swap agreements, securities
contracts, forward contracts,
commodity contracts, repurchase agreements, or master
netting agreements.’’.
LAIMS
ARISING FROM REJECTION.—Sec(b) C
tion 502(g) of title 11, United States Code, is
amended—
(1) by inserting ‘‘(1)’’ after ‘‘(g)’’; and
(2) by adding at the end the following:
‘‘(2) A claim for damages calculated in accordance with section 561 shall be allowed
under subsection (a), (b), or (c) of this section, or disallowed under subsection (d) or (e)
of this section, as if such claim had arisen
before the date of the filing of the petition.’’.
SEC. 903. ASSET-BACKED SECURITIZATIONS.

Section 541 of title 11, United States Code,
is amended—
(1) in subsection (b), by striking ‘‘or’’ at
the end of paragraph (4);
(2) by redesignating paragraph (5) of subsection (b) as paragraph (6);
(3) by inserting after paragraph (4) of subsection (b) the following new paragraph:
‘‘(5) any eligible asset (or proceeds thereof), to the extent that such eligible asset was

transferred by the debtor, before the date of
commencement of the case, to an eligible entity in connection with an asset-backed
securitization, except to the extent that
such asset (or proceeds or value thereof) may
be recovered by the trustee under section 550
by virtue of avoidance under section 548(a);
or’’; and
(4) by adding at the end the following new
subsection:
‘‘(e) For purposes of this section, the following definitions shall apply:
‘‘(1) The term ‘asset-backed securitization’
means a transaction in which eligible assets
transferred to an eligible entity are used as
the source of payment on securities, the
most senior of which are rated investment
grade by 1 or more nationally recognized securities rating organizations, issued by an
issuer.
‘‘(2) The term ‘eligible asset’ means—
‘‘(A) financial assets (including interests
therein and proceeds thereof), either fixed or
revolving, including residential and commercial mortgage loans, consumer receivables,
trade receivables, and lease receivables,
that, by their terms, convert into cash within a finite time period, plus any rights or
other assets designed to assure the servicing
or timely distribution of proceeds to security
holders;
‘‘(B) cash; and
‘‘(C) securities.
‘‘(3) The term ‘eligible entity’ means—
‘‘(A) an issuer; or
‘‘(B) a trust, corporation, partnership, or
other entity engaged exclusively in the business of acquiring and transferring eligible assets directly or indirectly to an issuer and
taking actions ancillary thereto.
‘‘(4) The term ‘issuer’ means a trust, corporation, partnership, or other entity engaged exclusively in the business of acquiring and holding eligible assets, issuing securities backed by eligible assets, and taking
actions ancillary thereto.
‘‘(5) The term ‘transferred’ means the debtor, under a written agreement, represented
and warranted that eligible assets were sold,
contributed, or otherwise conveyed with the
intention of removing them from the estate
of the debtor pursuant to subsection (b)(5),
irrespective, without limitation of—
‘‘(A) whether the debtor directly or indirectly obtained or held an interest in the
issuer or in any securities issued by the
issuer;
‘‘(B) whether the debtor had an obligation
to repurchase or to service or supervise the
servicing of all or any portion of such eligible assets; or
‘‘(C) the characterization of such sale, contribution, or other conveyance for tax, accounting, regulatory reporting, or other purposes.’’.
SEC. 904. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.

(a) EFFECTIVE DATE.—This title shall take
effect on the date of enactment of this Act.
(b) APPLICATION OF AMENDMENTS.—The
amendments made by this title shall apply
with respect to cases commenced or appointments made under any Federal or State law
after the date of enactment of this Act, but
shall not apply with respect to cases commenced or appointments made under any
Federal or State law before the date of enactment of this Act.
TITLE X—PROTECTION OF FAMILY
FARMERS
SEC. 1001. REENACTMENT OF CHAPTER 12.

(a) REENACTMENT.—
(1) IN GENERAL.—Chapter 12 of title 11,
United States Code, as reenacted by section
149 of division C of the Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999 (Public Law 105–277), and
amended by this Act, is reenacted.
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(2) EFFECTIVE DATE.—Subsection (a) shall
take effect on April 1, 1999.
(b) CONFORMING AMENDMENT.—Section 302
of the Bankruptcy, Judges, United States
Trustees, and Family Farmer Bankruptcy
Act of 1986 (28 U.S.C. 581 note) is amended by
striking subsection (f).
SEC. 1002. DEBT LIMIT INCREASE.

Section 104(b) of title 11, United States
Code, is amended by adding at the end the
following:
‘‘(4) The dollar amount in section 101(18)
shall be adjusted at the same times and in
the same manner as the dollar amounts in
paragraph (1) of this subsection, beginning
with the adjustment to be made on April 1,
2001.’’.
SEC. 1003. ELIMINATION OF REQUIREMENT THAT
FAMILY FARMER AND SPOUSE RECEIVE OVER 50 PERCENT OF INCOME FROM FARMING OPERATION
IN YEAR PRIOR TO BANKRUPTCY.

Section 101(18)(A) of title 11, United States
Code, is amended by striking ‘‘the taxable
year preceding the taxable year’’ and inserting ‘‘at least 1 of the 3 calendar years preceding the year’’.
SEC. 1004. CERTAIN CLAIMS OWED TO GOVERNMENTAL UNITS.

(a) CONTENTS OF PLAN.—Section 1222(a)(2)
of title 11, United States Code, is amended to
read as follows:
‘‘(2) provide for the full payment, in deferred cash payments, of all claims entitled
to priority under section 507, unless—
‘‘(A) the claim is a claim owed to a governmental unit that arises as a result of the
sale, transfer, exchange, or other disposition
of any farm asset used in the debtor’s farming operation, in which case the claim shall
be treated as an unsecured claim that is not
entitled to priority under section 507, but the
debt shall be treated in such manner only if
the debtor receives a discharge; or
‘‘(B) the holder of a particular claim agrees
to a different treatment of that claim; and’’.
(b) SPECIAL NOTICE PROVISIONS.—Section
1231(d) of title 11, United States Code, is
amended by striking ‘‘a State or local governmental unit’’ and inserting ‘‘any governmental unit’’.
TITLE XI—HEALTH CARE AND EMPLOYEE
BENEFITS
SEC. 1101. DEFINITIONS.

(a) HEALTH CARE BUSINESS DEFINED.—Section 101 of title 11, United States Code, as
amended by section 1004(a) of this Act, is
amended—
(1) by redesignating paragraph (27A) as
paragraph (27C); and
(2) inserting after paragraph (27) the following:
‘‘(27A) ‘health care business’—
‘‘(A) means any public or private entity
(without regard to whether that entity is organized for profit or not for profit) that is
primarily engaged in offering to the general
public facilities and services for—
‘‘(i) the diagnosis or treatment of injury,
deformity, or disease; and
‘‘(ii) surgical, drug treatment, psychiatric
or obstetric care; and
‘‘(B) includes—
‘‘(i) any—
‘‘(I) general or specialized hospital;
‘‘(II) ancillary ambulatory, emergency, or
surgical treatment facility;
‘‘(III) hospice;
‘‘(IV) health maintenance organization;
‘‘(V) home health agency; and
‘‘(VI) other health care institution that is
similar to an entity referred to in subclause
(I), (II), (III), (IV), or (V); and
‘‘(ii) any long-term care facility, including
any—
‘‘(I) skilled nursing facility;
‘‘(II) intermediate care facility;
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‘‘(III) assisted living facility;
‘‘(IV) home for the aged;
‘‘(V) domicilary care facility; and
‘‘(VI) health care institution that is related to a facility referred to in subclause (I),
(II), (III), (IV), or (V), if that institution is
primarily engaged in offering room, board,
laundry, or personal assistance with activities of daily living and incidentals to activities of daily living;’’.
(b) HEALTH MAINTENANCE ORGANIZATION
DEFINED.—Section 101 of title 11, United
States Code, as amended by subsection (a), is
amended by inserting after paragraph (27A)
the following:
‘‘(27B) ‘health maintenance organization’
means any person that undertakes to provide
or arrange for basic health care services
through an organized system that—
‘‘(A)(i) combines the delivery and financing
of health care to enrollees; and
‘‘(ii)(I) provides—
‘‘(aa) physician services directly through
physicians or 1 or more groups of physicians;
and
‘‘(bb) basic health care services directly or
under a contractual arrangement; and
‘‘(II) if reasonable and appropriate, provides physician services and basic health
care services through arrangements other
than the arrangements referred to in clause
(i); and
‘‘(B) includes any organization described in
subparagraph (A) that provides, or arranges
for, health care services on a prepayment or
other financial basis;’’.
(c) PATIENT.—Section 101 of title 11, United
States Code, as amended by subsection (b), is
amended by inserting after paragraph (40)
the following:
‘‘(40A) ‘patient’ means any person who obtains or receives services from a health care
business;’’.
(d) PATIENT RECORDS.—Section 101 of title
11, United States Code, as amended by subsection (c), is amended by inserting after
paragraph (40A) the following:
‘‘(40B) ‘patient records’ means any written
document relating to a patient or record recorded in a magnetic, optical, or other form
of electronic medium;’’.
SEC. 1102. DISPOSAL OF PATIENT RECORDS.

(a) IN GENERAL.—Subchapter III of chapter
3 of title 11, United States Code, is amended
by adding at the end the following:
‘‘§ 351. Disposal of patient records
‘‘If a health care business commences a
case under chapter 7, 9, or 11, and the trustee
does not have a sufficient amount of funds to
pay for the storage of patient records in the
manner required under applicable Federal or
State law, the following requirements shall
apply:
‘‘(1) The trustee shall mail, by certified
mail, a written request to each appropriate
Federal or State agency to request permission from that agency to deposit the patient
records with that agency.
‘‘(2) If no appropriate Federal or State
agency agrees to permit the deposit of patient records referred to in paragraph (1) by
the date that is 60 days after the trustee
mails a written request under that paragraph, the trustee shall—
‘‘(A) publish notice, in 1 or more appropriate newspapers, that if those patient
records are not claimed by the patient or an
insurance provider (if applicable law permits
the insurance provider to make that claim)
by the date that is 60 days after the date of
that notification, the trustee will destroy
the patient records; and
‘‘(B) during the 60-day period described in
subparagraph (A), the trustee shall attempt
to notify directly each patient that is the
subject of the patient records concerning the
patient records by mailing to the last known

address of that patient an appropriate notice
regarding the claiming or disposing of patient records.
‘‘(3) If, after providing the notification
under paragraph (2), patient records are not
claimed during the 60-day period described in
paragraph (2)(A) or in any case in which a
notice is mailed under paragraph (2)(B), during the 90-day period beginning on the date
on which the notice is mailed, by a patient
or insurance provider in accordance with
that paragraph, the trustee shall destroy
those records by—
‘‘(A) if the records are written, shredding
or burning the records; or
‘‘(B) if the records are magnetic, optical, or
other electronic records, by otherwise destroying those records so that those records
cannot be retrieved.’’.
(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 350 the following:
‘‘351. Disposal of patient records.’’.
SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR
COSTS OF CLOSING A HEALTH CARE
BUSINESS.

Section 503(b) of title 11, United States
Code, is amended—
(1) in paragraph (5), by striking ‘‘and’’ at
the end;
(2) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(7) the actual, necessary costs and expenses of closing a health care business incurred by a trustee, including any cost or expense incurred—
‘‘(A) in disposing of patient records in accordance with section 351; or
‘‘(B) in connection with transferring patients from the health care business that is
in the process of being closed to another
health care business.’’.
SEC. 1104. APPOINTMENT OF OMBUDSMAN TO
ACT AS PATIENT ADVOCATE.

(a) IN GENERAL.—
(1) APPOINTMENT OF OMBUDSMAN.—Subchapter II of chapter 3 of title 11, United
States Code, is amended by inserting after
section 331 the following:
‘‘§ 332. Appointment of ombudsman
‘‘(a) Not later than 30 days after a case is
commenced by a health care business under
chapter 7, 9, or 11, the court shall appoint an
ombudsman to represent the interests of the
patients of the health care business.
‘‘(b) An ombudsman appointed under subsection (a) shall—
‘‘(1) monitor the quality of patient care, to
the extent necessary under the circumstances, including reviewing records and
interviewing patients and physicians;
‘‘(2) not later than 60 days after the date of
appointment, and not less frequently than
every 60 days thereafter, report to the court,
at a hearing or in writing, regarding the
quality of patient care at the health care
business involved; and
‘‘(3) if the ombudsman determines that the
quality of patient care is declining significantly or is otherwise being materially compromised, notify the court by motion or
written report, with notice to appropriate
parties in interest, immediately upon making that determination.
‘‘(c) An ombudsman shall maintain any information obtained by the ombudsman under
this section that relates to patients (including information relating to patient records)
as confidential information.’’.
(2) CLERICAL AMENDMENT.—The chapter
analysis for chapter 3 of title 11, United
States Code, is amended by inserting after
the item relating to section 331 the following:
‘‘332. Appointment of ombudsman.’’.

S2765

(b) COMPENSATION OF OMBUDSMAN.—Section
330(a)(1) of title 11, United States Code, is
amended—
(1) in the matter proceeding subparagraph
(A), by inserting ‘‘an ombudsman appointed
under section 331, or’’ before ‘‘a professional
person’’; and
(2) in subparagraph (A), by inserting ‘‘ombudsman,’’ before ‘‘professional person’’.
SEC. 1105. DEBTOR IN POSSESSION; DUTY OF
TRUSTEE TO TRANSFER PATIENTS.

(a) IN GENERAL.—Section 704(a) of title 11,
United States Code, as amended by section
219 of this Act, is amended—
(1) in paragraph (9), by striking ‘‘and’’ at
the end;
(2) in paragraph (10), by striking the period
and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(11) use all reasonable and best efforts to
transfer patients from a health care business
that is in the process of being closed to an
appropriate health care business that—
‘‘(A) is in the vicinity of the health care
business that is closing;
‘‘(B) provides the patient with services
that are substantially similar to those provided by the health care business that is in
the process of being closed; and
‘‘(C) maintains a reasonable quality of
care.’’.
AMENDMENT.—Section
(b)
CONFORMING
1106(a)(1) of title 11, United States Code, is
amended by striking ‘‘and 704(9)’’ and inserting ‘‘704(9), and 704(10)’’.
TITLE XII—TECHNICAL AMENDMENTS
SEC. 1201. DEFINITIONS.

Section 101 of title 11, United States Code,
as amended by section 1101 of this Act, is
amended—
(1) by striking ‘‘In this title—’’ and inserting ‘‘In this title:’’;
(2) in each paragraph, by inserting ‘‘The
term’’ after the paragraph designation;
(3) in paragraph (35)(B), by striking ‘‘paragraphs (21B) and (33)(A)’’ and inserting
‘‘paragraphs (23) and (35)’’;
(4) in each of paragraphs (35A) and (38), by
striking ‘‘; and’’ at the end and inserting a
period;
(5) in paragraph (51B)—
(A) by inserting ‘‘who is not a family farmer’’ after ‘‘debtor’’ the first place it appears;
and
(B) by striking ‘‘thereto having aggregate’’
and all that follows through the end of the
paragraph;
(6) by striking paragraph (54) and inserting
the following:
‘‘(54) The term ‘transfer’ means—
‘‘(A) the creation of a lien;
‘‘(B) the retention of title as a security interest;
‘‘(C) the foreclosure of a debtor’s equity of
redemption; or
‘‘(D) each mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or parting with—
‘‘(i) property; or
‘‘(ii) an interest in property;’’;
(7) in each of paragraphs (1) through (35), in
each of paragraphs (36) and (37), and in each
of paragraphs (40) through (55) (including
paragraph (54), as amended by paragraph (6)
of this section), by striking the semicolon at
the end and inserting a period; and
(8) by redesignating paragraphs (4) through
(55), including paragraph (54), as amended by
paragraph (6) of this section, in entirely numerical sequence.
SEC. 1202. ADJUSTMENT OF DOLLAR AMOUNTS.

Section 104 of title 11, United States Code,
is amended by inserting ‘‘522(f)(3), 707(b)(5),’’
after ‘‘522(d),’’ each place it appears.
SEC. 1203. EXTENSION OF TIME.

Section 108(c)(2) of title 11, United States
Code, is amended by striking ‘‘922’’ and all
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that follows through ‘‘or’’, and inserting
‘‘922, 1201, or’’.
SEC. 1204. TECHNICAL AMENDMENTS.

Title 11 of the United States Code is
amended—
(1) in section 109(b)(2), by striking ‘‘subsection (c) or (d) of’’;
(2) in section 541(b)(4), by adding ‘‘or’’ at
the end; and
(3) in section 552(b)(1), by striking ‘‘product’’ each place it appears and inserting
‘‘products’’.

(2) in paragraph (2), by striking ‘‘the program operated under part B, D, or E of’’ and
inserting ‘‘any program operated under’’.
SEC. 1215. PROPERTY OF THE ESTATE.

Section 541(b)(4)(B)(ii) of title 11, United
States Code, is amended by inserting ‘‘365
or’’ before ‘‘542’’.
SEC. 1216. PREFERENCES.

Section 346(g)(1)(C) of title 11, United
States Code, is amended by striking ‘‘, except’’ and all that follows through ‘‘1986’’.

(a) IN GENERAL.—Section 547 of title 11,
United States Code, is amended—
(1) in subsection (b), by striking ‘‘subsection (c)’’ and inserting ‘‘subsections (c)
and (i)’’; and
(2) by adding at the end the following:
‘‘(i) If the trustee avoids under subsection
(b) a security interest given between 90 days
and 1 year before the date of the filing of the
petition, by the debtor to an entity that is
not an insider for the benefit of a creditor
that is an insider, such security interest
shall be considered to be avoided under this
section only with respect to the creditor
that is an insider.’’.
(b) APPLICABILITY.—The amendments made
by this section shall apply to any case that
pending or commenced on or after the date
of enactment of this Act.

SEC. 1208. EFFECT OF CONVERSION.

SEC. 1217. POSTPETITION TRANSACTIONS.

Section 348(f)(2) of title 11, United States
Code, is amended by inserting ‘‘of the estate’’ after ‘‘property’’ the first place it appears.

Section 549(c) of title 11, United States
Code, is amended—
(1) by inserting ‘‘an interest in’’ after
‘‘transfer of’’;
(2) by striking ‘‘such property’’ and inserting ‘‘such real property’’; and
(3) by striking ‘‘the interest’’ and inserting
‘‘such interest’’.

SEC. 1205. PENALTY FOR PERSONS WHO NEGLIGENTLY OR FRAUDULENTLY PREPARE BANKRUPTCY PETITIONS.

Section 110(j)(3) of title 11, United States
Code, is amended by striking ‘‘attorney’s’’
and inserting ‘‘attorneys’ ’’.
SEC. 1206. LIMITATION ON COMPENSATION OF
PROFESSIONAL PERSONS.

Section 328(a) of title 11, United States
Code, is amended by inserting ‘‘on a fixed or
percentage fee basis,’’ after ‘‘hourly basis,’’.
SEC. 1207. SPECIAL TAX PROVISIONS.

SEC. 1209. ALLOWANCE OF ADMINISTRATIVE EXPENSES.

Section 503(b)(4) of title 11, United States
Code, is amended by inserting ‘‘subparagraph
(A), (B), (C), (D), or (E) of’’ before ‘‘paragraph
(3)’’.
SEC. 1210. PRIORITIES.

Section 507(a) of title 11, United States
Code, as amended by sections 211 and 229 of
this Act, is amended—
(1) in paragraph (4)(B), by striking the
semicolon at the end and inserting a period;
and
(2) in paragraph (8), by inserting ‘‘unsecured’’ after ‘‘allowed’’.
SEC. 1211. EXEMPTIONS.

Section 522(g)(2) of title 11, United States
Code, as amended by section 311 of this Act,
is amended by striking ‘‘subsection (f)(2)’’
and inserting ‘‘subsection (f)(1)(B)’’.
SEC. 1212. EXCEPTIONS TO DISCHARGE.

Section 523 of title 11, United States Code,
as amended by section 229 of this Act, is
amended—
(1) as amended by section 304(e) of Public
Law 103–394 (108 Stat. 4133), in paragraph (15),
by transferring such paragraph so as to insert it after paragraph (14) of subsection (a);
(2) in subsection (a)—
(A) in paragraph (3), by striking ‘‘or (6)’’
each place it appears and inserting ‘‘(6), or
(15)’’;
(B) in paragraph (9), by striking ‘‘motor vehicle or vessel’’ and inserting ‘‘motor vehicle, vessel, or aircraft’’; and
(C) in paragraph (15), as so redesignated by
paragraph (1) of this subsection, by inserting
‘‘to a spouse, former spouse, or child of the
debtor and’’ after ‘‘(15)’’; and
(3) in subsection (e), by striking ‘‘a insured’’ and inserting ‘‘an insured’’.
SEC. 1213. EFFECT OF DISCHARGE.

Section 524(a)(3) of title 11, United States
Code, is amended by striking ‘‘section 523’’
and all that follows through ‘‘or that’’ and
inserting ‘‘section 523, 1228(a)(1), or 1328(a)(1),
or that’’.
SEC. 1214. PROTECTION AGAINST DISCRIMINATORY TREATMENT.

Section 525(c) of title 11, United States
Code, is amended—
(1) in paragraph (1), by inserting ‘‘student’’
before ‘‘grant’’ the second place it appears;
and

SEC. 1218. DISPOSITION OF PROPERTY OF THE
ESTATE.

Section 726(b) of title 11, United States
Code, is amended by striking ‘‘1009,’’.
SEC. 1219. GENERAL PROVISIONS.

Section 901(a) of title 11, United States
Code, as amended by section 901(k) of this
Act, is amended by inserting ‘‘1123(d),’’ after
‘‘1123(b),’’.
SEC. 1220. ABANDONMENT OF RAILROAD LINE.

Section 1170(e)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.
SEC. 1221. CONTENTS OF PLAN.

Section 1172(c)(1) of title 11, United States
Code, is amended by striking ‘‘section 11347’’
and inserting ‘‘section 11326(a)’’.
SEC. 1222. DISCHARGE UNDER CHAPTER 12.

Subsections (a) and (c) of section 1228 of
title 11, United States Code, are amended by
striking ‘‘1222(b)(10)’’ each place it appears
and inserting ‘‘1222(b)(9)’’.
SEC. 1223. BANKRUPTCY CASES AND PROCEEDINGS.

Section 1334(d) of title 28, United States
Code, is amended—
(1) by striking ‘‘made under this subsection’’ and inserting ‘‘made under subsection (c)’’; and
(2) by striking ‘‘This subsection’’ and inserting ‘‘Subsection (c) and this subsection’’.
SEC.

1224.

KNOWING DISREGARD
RUPTCY LAW OR RULE.

OF

BANK-

Section 156(a) of title 18, United States
Code, is amended—
(1) in the first undesignated paragraph—
(A) by inserting ‘‘(1) the term’’ before
‘‘ ‘bankruptcy’’; and
(B) by striking the period at the end and
inserting ‘‘; and’’; and
(2) in the second undesignated paragraph—
(A) by inserting ‘‘(2) the term’’ before
‘‘ ‘document’’; and
(B) by striking ‘‘this title’’ and inserting
‘‘title 11’’.
SEC. 1225. TRANSFERS MADE BY NONPROFIT
CHARITABLE CORPORATIONS.

(a) SALE OF PROPERTY OF ESTATE.—Section
363(d) of title 11, United States Code, is

March 16, 1999

amended by striking ‘‘only’’ and all that follows through the end of the subsection and
inserting ‘‘only—
‘‘(1) in accordance with applicable nonbankruptcy law that governs the transfer of
property by a corporation or trust that is
not a moneyed, business, or commercial corporation or trust; and
‘‘(2) to the extent not inconsistent with
any relief granted under subsection (c), (d),
(e), or (f) of section 362.’’.
(b) CONFIRMATION OF PLAN FOR REORGANIZATION.—Section 1129(a) of title 11, United
States Code, as amended by section 212 of
this Act, is amended by adding at the end
the following:
‘‘(15) All transfers of property of the plan
shall be made in accordance with any applicable provisions of nonbankruptcy law that
govern the transfer of property by a corporation or trust that is not a moneyed, business,
or commercial corporation or trust.’’.
(c) TRANSFER OF PROPERTY.—Section 541 of
title 11, United States Code, is amended by
adding at the end the following:
‘‘(f) Notwithstanding any other provision
of this title, property that is held by a debtor that is a corporation described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code may be transferred to an entity
that is not such a corporation, but only
under the same conditions as would apply if
the debtor had not filed a case under this
title.’’.
(d) APPLICABILITY.—The amendments made
by this section shall apply to a case pending
under title 11, United States Code, on the
date of enactment of this Act, except that
the court shall not confirm a plan under
chapter 11 of this title without considering
whether this section would substantially affect the rights of a party in interest who
first acquired rights with respect to the
debtor after the date of the petition. The
parties who may appear and be heard in a
proceeding under this section include the attorney general of the State in which the
debtor is incorporated, was formed, or does
business.
(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to require the
court in which a case under chapter 11 is
pending to remand or refer any proceeding,
issue, or controversy to any other court or to
require the approval of any other court for
the transfer of property.
SEC. 1226. PROTECTION OF VALID PURCHASE
MONEY SECURITY INTERESTS.

Section 547(c)(3)(B) of title 11, United
States Code, is amended by striking ‘‘20’’ and
inserting ‘‘30’’.
SEC. 1227. EXTENSIONS.

Section 302(d)(3) of the Bankruptcy,
Judges, United States Trustees, and Family
Farmer Bankruptcy Act of 1986 (28 U.S.C. 581
note) is amended—
(1) in subparagraph (A), in the matter following clause (ii), by striking ‘‘or October 1,
2002, whichever occurs first’’; and
(2) in subparagraph (F)—
(A) in clause (i)—
(i) in subclause (II), by striking ‘‘or October 1, 2002, whichever occurs first’’; and
(ii) in the matter following subclause (II),
by striking ‘‘October 1, 2003, or’’; and
(B) in clause (ii), in the matter following
subclause (II)—
(i) by striking ‘‘before October 1, 2003, or’’;
and
(ii) by striking ‘‘, whichever occurs first’’.
SEC. 1228. BANKRUPTCY JUDGESHIPS.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Bankruptcy Judgeship Act of
1999’’.
(b) TEMPORARY JUDGESHIPS.—
(1) APPOINTMENTS.—The following judgeship positions shall be filled in the manner
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prescribed in section 152(a)(1) of title 28,
United States Code, for the appointment of
bankruptcy judges provided for in section
152(a)(2) of such title:
(A) One additional bankruptcy judgeship
for the eastern district of California.
(B) Four additional bankruptcy judgeships
for the central district of California.
(C) One additional bankruptcy judgeship
for the southern district of Florida.
(D) Two additional bankruptcy judgeships
for the district of Maryland.
(E) One additional bankruptcy judgeship
for the eastern district of Michigan.
(F) One additional bankruptcy judgeship
for the southern district of Mississippi.
(G) One additional bankruptcy judgeship
for the district of New Jersey.
(H) One additional bankruptcy judgeship
for the eastern district of New York.
(I) One additional bankruptcy judgeship for
the northern district of New York.
(J) One additional bankruptcy judgeship
for the southern district of New York.
(K) One additional bankruptcy judgeship
for the eastern district of Pennsylvania.
(L) One additional bankruptcy judgeship
for the middle district of Pennsylvania.
(M) One additional bankruptcy judgeship
for the western district of Tennessee.
(N) One additional bankruptcy judgeship
for the eastern district of Virginia.
(2) VACANCIES.—The first vacancy occurring in the office of a bankruptcy judge in
each of the judicial districts set forth in
paragraph (1) that—
(A) results from the death, retirement, resignation, or removal of a bankruptcy judge;
and
(B) occurs 5 years or more after the appointment date of a bankruptcy judge appointed under paragraph (1);
shall not be filled.
(c) EXTENSIONS.—
(1) IN GENERAL.—The temporary bankruptcy judgeship positions authorized for the
northern district of Alabama, the district of
Delaware, the district of Puerto Rico, the
district of South Carolina, and the eastern
district of Tennessee under section 3(a) (1),
(3), (7), (8), and (9) of the Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152 note) are extended until the first vacancy occurring in
the office of a bankruptcy judge in the applicable district resulting from the death, retirement, resignation, or removal of a bankruptcy judge and occurring—
(A) 8 years or more after November 8, 1993,
with respect to the northern district of Alabama;
(B) 10 years or more after October 28, 1993,
with respect to the district of Delaware;
(C) 8 years or more after August 29, 1994,
with respect to the district of Puerto Rico;
(D) 8 years or more after June 27, 1994, with
respect to the district of South Carolina; and
(E) 8 years or more after November 23, 1993,
with respect to the eastern district of Tennessee.
(2) APPLICABILITY OF OTHER PROVISIONS.—
All other provisions of section 3 of the Bankruptcy Judgeship Act of 1992 remain applicable to such temporary judgeship positions.
(d) TECHNICAL AMENDMENT.—The first sentence of section 152(a)(1) of title 28, United
States Code, is amended to read as follows:
‘‘Each bankruptcy judge to be appointed for
a judicial district as provided in paragraph
(2) shall be appointed by the United States
court of appeals for the circuit in which such
district is located.’’.
(e) TRAVEL EXPENSES OF BANKRUPTCY
JUDGES.—Section 156 of title 28, United
States Code, is amended by adding at the end
the following:
‘‘(g)(1) In this subsection, the term ‘travel
expenses’—

‘‘(A) means the expenses incurred by a
bankruptcy judge for travel that is not directly related to any case assigned to such
bankruptcy judge; and
‘‘(B) shall not include the travel expenses
of a bankruptcy judge if—
‘‘(i) the payment for the travel expenses is
paid by such bankruptcy judge from the personal funds of such bankruptcy judge; and
‘‘(ii) such bankruptcy judge does not receive funds (including reimbursement) from
the United States or any other person or entity for the payment of such travel expenses.
‘‘(2) Each bankruptcy judge shall annually
submit the information required under paragraph (3) to the chief bankruptcy judge for
the district in which the bankruptcy judge is
assigned.
‘‘(3)(A) Each chief bankruptcy judge shall
submit an annual report to the Director of
the Administrative Office of the United
States Courts on the travel expenses of each
bankruptcy judge assigned to the applicable
district (including the travel expenses of the
chief bankruptcy judge of such district).
‘‘(B) The annual report under this paragraph shall include—
‘‘(i) the travel expenses of each bankruptcy
judge, with the name of the bankruptcy
judge to whom the travel expenses apply;
‘‘(ii) a description of the subject matter
and purpose of the travel relating to each
travel expense identified under clause (i),
with the name of the bankruptcy judge to
whom the travel applies; and
‘‘(iii) the number of days of each travel described under clause (ii), with the name of
the bankruptcy judge to whom the travel applies.
‘‘(4)(A) The Director of the Administrative
Office of the United States Courts shall—
‘‘(i) consolidate the reports submitted
under paragraph (3) into a single report; and
‘‘(ii) annually submit such consolidated report to Congress.
‘‘(B) The consolidated report submitted
under this paragraph shall include the specific information required under paragraph
(3)(B), including the name of each bankruptcy judge with respect to clauses (i), (ii),
and (iii) of paragraph (3)(B).’’.
TITLE XIII—GENERAL EFFECTIVE DATE;
APPLICATION OF AMENDMENTS
SEC. 1301. EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.

(a) EFFECTIVE DATE.—Except as provided
otherwise in this Act, this Act and the
amendments made by this Act shall take effect 180 days after the date of enactment of
this Act.
(b) APPLICATION OF AMENDMENTS.—The
amendments made by this Act shall not
apply with respect to cases commenced
under title 11, United States Code, before the
effective date of this Act.
SUMMARY OF MAJOR DIFFERENCES BETWEEN
THE GRASSLEY/TORRICELLI BANKRUPTCY REFORM BILL AND THE H.R. 3150 CONFERENCE
REPORT
MEANS TEST

The new Senate bill gives bankruptcy
judges greater discretion in considering
whether to transfer a debtor from Chapter 7
to Chapter 13.
The new Senate bill requires only a showing of ‘‘special circumstances,’’ rather than
‘‘extraordinary circumstances,’’ for Chapter
7 debtors with apparent repayment ability to
avoid being transferred to Chapter 13.
A new Senate bill raises the minimum dollar amount from $5,000 to $15,000, with the effect that debtors with a marginal ability to
repay won’t be swept up by the means test.
CONSUMER PROTECTIONS

The new Senate bill requires the Attorney
General and the FBI Director to designate
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one prosecutor and one agent in every district to investigate reaffirmation practices
which violate current federal criminal laws,
including the criminal laws under which
Sears was prosecuted.
The new Senate bill specifically authorizes
state attorneys general to enforce federal
criminal laws against abusive reaffirmations, again including the criminal laws
under which Sears was prosecuted.
The new Senate bill specifically authorizes
state attorneys general to enforce state laws
regarding unfair trade practices against
creditors who deceive debtors into reaffirmation agreements, including the state laws
under which Sears was prosecuted.
The new Senate bill drops a provision barring class action lawsuits for reaffirmation
violations.
The new Senate bill reinserts a provision
making it a violation of the automatic stay
to threaten to file motions in order to coerce
reaffirmations.
The new Senate bill reinserts a provision
penalizing creditors who fail to acknowledge
payments received in Chapter 13 plans and,
thereafter, seek a ‘‘double payment.’’
GREATER PROTECTIONS FOR CHILD SUPPORT

The new Senate bill requires bankruptcy
trustees to notify appropriate state agencies
of a debtor’s location and specific address, if
the debtor owes child support. This effectively turns bankruptcy courts into locator
services to help track down ‘‘deadbeat parents.’’
The new Senate bill requires bankruptcy
trustees to notify child support claimants of
their right to enforce payment through an
appropriate state agency.
The new Senate bill permits state agencies
which enforce payment of child support obligations to request that creditors who hold
reaffirmed or non-discharged debts to provide the last known address and telephone
number of the debtor. Again, this effectively
turns bankruptcy courts into locator services which will help to track down ‘‘deadbeat
parents.’’
The new Senate bill provides that debts incurred to pay non-dischargeable debts will
continue to be dischargeable if the debtor
owes child support or alimony.
FEWER NON-DISCHARGEABLE DEBTS
The new Senate bill raises the dollar limits
on cash advances on the eve of bankruptcy,
presumed non-dischargeable from $250 to
$750.
The new Senate bill shortens the time during which purchases and cash advances are
presumed non-dischargeable from 90 days to
70 days.

∑ Mr. BIDEN. Mr. President, I am
pleased to join today with Senator
GRASSLEY and Senator TORRICELLI,
along with our colleague from the Judiciary Committee, Senator SESSIONS,
to introduce legislation to reform our
nation’s bankruptcy laws.
In a time of rising incomes, historic
levels of job creation, and strong economic growth, America has seen an unexpected rise in the number of personal
bankruptcies. Last year, 1.4 million
Americans filed for personal bankruptcy, and we expect that number to
grow again this year, as it has for the
last 4 years. This means more people
are filing for bankruptcy now than during the worst years of job losses in the
1980’s.
Bankruptcy laws give Americans a
very special kind of protection from
the worst form of financial distress. As
a nation of immigrants, our country is
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the very embodiment of the idea of a
fresh start. Bankruptcy protection was
considered so important that it was
among the specific powers granted to
Congress in our Constitution. That is
why we provide in law that no one
should
have
to
shoulder
an
unsustainable burden of debt, a burden
that can hurt us all by threatening the
weakest links in our society.
But at the same time, Mr. President,
our nation is founded on the idea of
personal responsibility, the only foundation that can sustain and protect our
freedom. Until recently, bankruptcy
was considered a stain on one’s personal reputation, an admission of failure, something to be avoided at all
costs. While we may sympathize with
the special circumstances that can
throw an individual into unexpected
hardship, Americans expect that those
who have the resources must meet
their financial obligations.
But the explosion in the number of
personal bankruptcies, in a time of
economic prosperity, raises serious
questions. Mr. President, every time
one of us fails to pay a legitimate debt,
the rest of us pay a little more, because
of the higher interest rates lenders
must charge to cover their loses. When
the circumstances are unavoidable, and
when it is clear that a fresh start is deserved, bankruptcy must be there for
those who need it. But when those who
have the ability to pay use the bankruptcy system to walk away from their
debts, something is wrong.
It is now clear to most of us that our
bankruptcy system—and the laws that
guide it—are in serious need of reform.
Last year, in the Senate, we passed a
bipartisan bill by the nearly unanimous vote of 97 to 1 to fix the problems
in our bankruptcy laws. While that
proposal did not become law, we
reached agreement that bankruptcy reform—done the right way—is something we all can support.
Working closely with his new ranking member, Senator TORRICELLI, Senator GRASSLEY has once again shown us
the leadership on this issue that he
provided last year. I believe that we
have built a foundation in this bill for
a reasonable approach, one that restores some of the balance that has
been lost in recent years. To that end,
this legislation assures that those who
have the ability to pay will continue to
meet their obligations, and that bankruptcy is not seen as a financial planning device, but the last resort for the
most extraordinary circumstances.
At the same time, again with the
help of Senator TORRICELLI we have
gone a long way toward addressing the
honest concerns that many of our colleagues have expressed about the needs
of those, like single parents and those
who receive child support, who deserve
greater protection.
This is a tough balance to strike, and
I will continue to work with Senator
GRASSLEY, Senator TORRICELLIE, and
Senator SESSIONS, and with our colleagues on the Judiciary Committee, to

listen to the concerns of other Senators, to achieve the kind of consensus
that we found here in the Senate last
year.∑
Mr. Mr. ROBERTS (for himself
and Mr. BROWNBACK):
S. 626. A bill to provide from unfair
interest and penalties on refunds retroactively ordered by the Federal Energy
Regulatory Commission; to the Committee on Energy and Natural Resources.
KANSAS NATURAL GAS INDUSTRY

∑ Mr. ROBERTS. Mr. President, I rise
today to introduce a bill of critical importance to the natural gas industry in
Kansas.
Natural gas production is an important industry in Kansas, paying good
wages to hard working Kansans and
taxes to support county and state tax
rolls. Kansas is a national leader in
natural gas production, and we pipe
our product all over the nation. It is an
affordable, abundant and clean energy
source. This bill will ensure that we
can continue to produce this natural
resource in Kansas.
This issue is complex, full of legalities and arcane federal policy. But I
believe the crux of the matter will reverberate throughout the Congress.
The problem before us arises out of
the system of federal price controls on
natural gas. In 1974, natural gas producers were given permission to exceed
the national ceiling rates for gas by
the cost of any state or federal tax on
production. In Kansas, one such tax
was the ad valorem tax. In 1974, the
Federal Power Commission issued
Opinion 699–D, finding that the Kansas
ad valorem tax was a production tax eligible for recovery. Kansas gas producers, like producers in other states, were
allowed to exceed the national rates by
the costs of a local production tax.
In 1978, Congress passed the Natural
Gas Policy Act. That statute continued
the practice of price controls on natural gas, but also codified prior practices that allowed natural gas producers to exceed price ceilings by the costs
of production taxes. The newly created
Federal Energy Regulatory Commission, the federal body charged with implementing federal policies in this
field, continued the practice of allowing Kansas producers to recover the
costs of the Kansas ad valorem tax.
Business continued as it had since 1974.
This practice of adding on the Kansas
ad valorem tax was challenged in 1983.
The FERC responded with opinions in
1986 and again in 1987, stating that it is
‘‘clear, beyond question,’’ that the
Kansas ad valorem tax is a tax on production and therefore, under law, eligible for recovery. Kansas producers had
clear authority to recover the costs of
the ad valorem tax.
What happened next is inexplicable.
In 1988, the prior FERC decisions on
the Kansas ad valorem tax were challenged in court. The D.C. Circuit Court
remanded the issue to the FERC. In
1993, five years later, the FERC did the
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unthinkable. They overturned all their
previous rulings in this matter and required Kansas natural gas producers to
refund, plus interest, all ad valorem
tax monies collected above the gas
price ceilings from 1988 forward. The
FERC wisely chose 1988 as the collection date based on the D.C. Circuit’s
decision date. Unfortunately, upon
challenge in 1996, the D.C. Circuit extended the refund period to 1983. The
result is an estimated $340 million liability due by every producer operating
between the years 1983 and 1988.
What has occurred is an atrocious
miscarriage of justice. Kansas natural
gas producers, who in their business
practices relied on the rules and followed the orders of the FERC, were
subsequently told they had been breaking federal law since 1974, or for 19
years. They were then retroactively
found to be liable for all of the collected tax funds back to 1983. In layman’s terms, these producers are being
held liable for following the orders of
the FERC.
The FERC did not carry out its duties in a vacuum. Section 110 of the
Natural Gas Policy Act clearly stated
that production taxes could be added to
the price of gas, even if the add-on exceeded national price ceilings. The
NGPA report language went so far as
to spell out what kind of taxes are production taxes, stating ‘‘The term
‘‘State severance tax’’ is intended to be
construed broadly. It includes any tax
imposed upon mineral or natural resource production including an ad valorem tax. . .’’ It is evident to me, and I
hope to anyone reading this, that Congress included the words ‘‘ad valorem’’
tax for an explicit reason—because
Congress intended that ad valorem
taxes were to be included in the list of
taxes eligible for recovery. I have all of
these documents in my possession, and
would be pleased to provide any of this
information to my colleagues. Mr.
President, we must remedy this situation. Before us are the citizens of Kansas, the natural gas producers, who for
19 years dutifully ran their businesses
in compliance with federal law, and
strictly followed the edicts of the Federal Energy Regulatory Commission.
They had a right, indeed a responsibility, to rely on the FERC’s orders.
Today, they are being punished for following these very orders. The FERC’s
incompetence has caused these honest
citizens to be treated as criminals.
However, it is the incompetence of the
FERC that is criminal.
Mr. President, I rise today to re-introduce legislation from the last Congress. This bill would repeal the most
unjust aspect of this order. Requiring
producers to refund these recovered
taxes is bad enough. However, assessing an interest penalty on this refund
order extends beyond the bounds of decency and fairness. The interest portion represents roughly two-thirds of
the estimated $340 million cost to Kansas producers. While the FERC had the
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opportunity to waive the interest portion, they refused to do so. This legislation is made necessary by the FERC’s
refusal to take any actions to mitigate
this harsh, retroactive and unjust decision.
Mr. President, I will do everything in
my power to push this issue through to
resolution. I will continue my efforts
to encourage the Senate Energy and
Natural Resources Committee to hold
hearings on this issue, so they may
hear firsthand of the events that lead
us where we find ourselves today. I
want Congress to hear from the citizens of my state, the young and the
old, those in business and those retired,
those who have money, and those living on a fixed income, all of whom the
FERC has ordered must pay refunds
often ranging into the tens of thousands of dollars.
I also believe it is time for Congress
to review the independence and power
delegated to the Federal Energy Regulatory Commission. They are unaccountable for their actions, unwilling
to accept responsibility and unmoved
by the pleas of the stakeholders in this
process. Congress entrusted oversight
and administration of federal gas policy to the FERC. In this case, the
FERC has failed to properly administer
the law, and has exercised its authority
in an egregious and inequitable manner
inconsistent with congressional intent.
Congress has a clear responsibility to
intervene in this case.
Mr. President, I ask unanimous consent that the text of this bill be printed
in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 626
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. LIABILITY OF CERTAIN NATURAL GAS
PRODUCERS.

The Natural Gas Policy Act of 1978 (15
U.S.C. 3301 et seq.) is amended by adding at
the end the following:
‘‘SEC. 603. LIABILITY OF CERTAIN NATURAL GAS
PRODUCERS.

‘‘If the Commission orders any refund of
any rate or charge made, demanded, or received for reimbursement of State ad valorem taxes in connection with the sale of natural gas before 1989, the refund shall be ordered to be made without interest or penalty
of any kind.’’.∑

By Mr. ROCKFELLER (for himself, Ms. COLLINS, Mr. COCHRAN,
Mr. CONRAD, Mr. WYDEN, and
Mr. JEFFORDS):
S. 628. A bill to amend titles XVIII
and XIX of the Social Security Act to
expand and clarify the requirements regarding advance directives in order to
ensure that an individual’s health care
decisions are complied with, and for
other purposes; to the Committee on
Finance.
ADVANCE PLANNING AND COMPASSIONATE CARE
ACT OF 1999

∑ Mr. ROCKEFELLER. Mr. President, I
am pleased to be introducing the ‘‘Ad-

vance Planning and Compassionate
Care Act of 1999’’ with my colleague
from Maine, Senator COLLINS. We introduce this legislation to ask Congress to take action that responds directly and humanely to the needs of
the elderly and others during some of
their most difficult and traumatic
times of their lives. The time I refer to
is the end-of-life.
Our perceptions of illness, end-of-life
care, and death are changing in response to advances in medical technology, a shift from treating acute care
illnesses to managing chronic care conditions, improvements in palliative
care, and a greater respect for patient
involvement and autonomy in end-oflife decisions.
Patients want to maintain a sense of
control of their lives throughout their
last days. But studies show that tremendous variation exists in the medical care that Medicare beneficiaries receive in the last few months of their
lives. This sort of analysis highlights
that patient preferences have little to
do with the sort of care patients receive in their final months of life.
Where you live determines the sort of
medical care you will receive more so
than what you might prefer. Our bill
addresses this issue by calling for an
evaluation of current standards of care
and promoting better communication
between health care providers and
their patients.
Unfortunately, while people do worry
about end-of-life issues, the truth is
that patients, families, and physicians
have difficulty talking about them.
People have an endless list of reasons
for not talking about end-of-life care,
for not making decisions to prepare for
it. Some are afraid of jinxing themselves by planning their end-of-life
care, and many have faith that their
families will know the right thing to
do when the time comes.
Not talking about death does not
stop it from occurring. We all know it
is a natural, inevitable part of life. But
by not talking about end-of-life care,
we hamper our ability to learn about
the options that are available to relieve
suffering,
promote
personal
choice, and obtain greater care and
comfort in our final months.
End-of-life care is a major—and growing—issue in the future of health care.
Unfortunately, in recent years, debates
on end-of-life care have focused almost
exclusively on the subject of physicianassisted suicide. Mr. President, I have
spent considerable time delving into
the concerns and dilemmas that face
patients, their family members and
their physicians when confronted with
death or the possibility of dying. In almost all such difficult situations, people are not thinking about physicianassisted suicide. The needs and dilemmas that confront them have much
more to do with the kind of care and
information they need desperately.
The legislation we are introducing
today builds on bipartisan legislation
enacted in 1990, called the Patient Self-
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Determination Act. As a result of that
bill, hospitals, skilled nursing facilities, home health agencies, hospice
programs, and HMO’s participating in
the Medicaid and Medicare programs
must provide every adult receiving
medical care with written information
concerning patient involvement in
their own treatment decisions. The
health care institutions must also document in the medical record whether
the patient has an advance directive.
In addition, States were required to
write descriptions of their State laws
concerning advance directives.
The first section of the Advance
Planning and Compassionate Care Act
instructs the Department of Health
and Human Services to develop appropriate quality measures and models of
care for persons with chronic, debilitating illnesses, including the very
frail elderly who will comprise an increasing number of Medicare beneficiaries.
The second part of our bill directs
the Secretary of Health and Human
Services to advise Congress on an approach to adopting the provisions of
the Uniform Health Care Decisions Act
for Medicare beneficiaries. The Uniform Health Care Decisions Act was developed by the Uniform Law Commissioners, a group with representation
from all States that has been in existence for over 100 years. The Uniform
Health Care Decisions Act includes all
the important components of model advance directive legislation. A great
deal of legal effort went into its development, with input by all the States
and approval by the American Bar Association. Medicare beneficiaries deserve a uniform approach to advance
directives, especially since many move
from one State to another while in the
Medicare Program. The tremendous
variation in State laws that currently
exists only adds to the confusion of
health care professionals and their patients.
The third section strengthens the
previously enacted Patient Self Determination Act in the following ways:
First, it requires that every Medicare
beneficiary have the opportunity to
discuss health care decision-making
issues with an appropriately trained
professional, when he or she makes a
request. This measure would help make
sure that patients and their families
have the ability to discuss and address
concerns and issues relating to their
care, including end-of-life care, with a
trained professional. Many health care
institutions already have teams of providers to address difficult health care
decisions and some even mediate
among patients, families, and providers. In smaller institutions, social
workers, chaplains, nurses or other
trained professionals could be made
available for consultation.
Second, our bill requires that a person’s advance directive be placed in a
prominent part of the medical record.
Often advance directives cannot even
be found in the medical record, making
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it more difficult for providers to respect patients’ wishes. It is essential
that an individual’s advance directive
be readily available and visible to anyone involved in their health care.
Third, it will assure that an advance
directive valid in one State will be
valid in another State. At present,
portability of advance directives from
State to State is not assured. Such
portability can only be guaranteed
through Federal legislation.
The fourth part of this legislation
would encourage the development of
models for end-of-life care for Medicare
beneficiaries who do not qualify for the
Medicare hospice benefit but still have
chronic, debilitating and ultimately
fatal illnesses. The tremendous advances in medicine and medical technology over the past 30 to 50 years have
resulted in a greatly lengthened life expectancy for Americans, as well as
vastly improved functioning and quality of life for the elderly and those
with chronic disease. Many of these advances have been made possible by federally financed health care programs,
such as the Medicare Program that
assures access to high quality health
care for all elderly Americans. Medicare has also funded much of the development of technology and a highly
skilled physician workforce through
support of medical education and academic medical centers. These advances
have also created major dilemmas in
addressing terminal or potentially terminal disease, as well as a sense of loss
of control by many with terminal illness.
Mr. President, I am learning more
and more about the importance of educating health care providers and the
public that chronic, debilitating, terminal disease need not be associated
with pain, major discomfort, and loss
of control. We can control pain and
treat depression, as well as the other
causes of suffering during the dying
process. We must now apply this
knowledge to assure all Americans appropriate end-of-life care. And to make
sure that Medicare beneficiaries are
able to receive the most effective medicine to control their pain, Medicare’s
coverage rules would be expanded
under our bill to include coverage for
self-administered pain medications.
Mr. President, I realize that there is
still a lot of work to be done. I believe
our bill represents a significant step
towards improving end-of-life care for
Medicare beneficiaries. By advocating
changes within the health care system,
research community, and national policy, we reaffirm our commitment to
quality patient care. In our legislation,
we have set forth a broad framework to
respond to many of the concerns facing
people at the end-of-life. This legislation embodies the fundamental principle of the Patient Self-Determination
Act—to involve patients in their own
treatment decisions and to respect and
follow their wishes when they are no
longer capable of voicing them.
To conclude, I am proud to offer this
legislation with Senator COLLINS. We

hope consideration of this bill will be
an opportunity to take notice of the
many constructive steps that can be
taken to address the needs of patients
and family members grappling with
great pain and medical difficulties.
During this time when physician assisted suicide obtains so many headlines, we are eager to call on Congress
to turn to the alternative ways of providing help and relief to seniors and
other Americans who only are interested in such alternatives.∑
∑ Ms. COLLINS. Mr. President, I am
pleased to be joining my colleague
from West Virginia, Senator ROCKEFELLER, in introducing the Advance
Planning and Compassionate Care Act,
which is intended to improve the way
we care for people at the end of their
lives.
Noted
health
economist
Uwe
Reinhardt once observed that ‘‘Americans are the only people on earth who
believe that death is negotiable.’’ Advancements in medicine, public health,
and technology have enabled more and
more of us to live longer and healthier
lives. However, when medical treatment can no longer promise a continuation of life, patients and their families should not have to fear that the
process of dying will be marked by preventable pain, avoidable distress, or
care that is inconsistent with their values or wishes.
The fact is, dying is a universal experience, and it is time to re-examine
how we approach death and dying and
how we care for people at the end of
their lives. Clearly, there is more that
we can do to relieve suffering, respect
personal choice and dignity, and provide opportunities for people to find
meaning and comfort at life’s conclusion.
Unfortunately, most Medicare patients and their physicians do not currently discuss death or routinely make
advance plans for end-of-life care. As a
result, about one-fourth of Medicare
funds are now spent on care at the end
of life that is geared toward expensive,
high-technology
interventions
and
‘‘rescue’’ care. While most Americans
say they would prefer to die at home,
studies show that almost 80 percent die
in institutions where they may be in
pain, and where they are subjected to
high-tech treatments that merely prolong suffering.
Moreover, according to a Dartmouth
study
conducted
by
Dr.
Jack
Wennberg, where a patient lives has a
direct impact on how that patient dies.
The study found that the amount of
medical treatment Americans receive
in their final months varies tremendously in the different parts of the
country, and it concluded that the determination of whether or not an older
patient dies in the hospital probably
has more to do with the supply of hospital beds than the patient’s needs or
preference.
The Advance Planning and Compassionate Care Act is intended to help us
improve the way our health care sys-
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tem serves patients at the end of their
lives. Among other provisions, the bill
makes a number of changes to the Patient Self-Determination Act of 1990 to
facilitate appropriate discussions and
individual autonomy in making difficult discussions about end-of-life
care. For instance, the legislation requires that every Medicare beneficiary
receiving care in a hospital or nursing
facility be given the opportunity to
discuss end-of-life care and the preparation of an advanced directive with an
appropriately
trained
professional
within the institution. The legislation
also requires that if a patient has an
advanced directive, it must be displayed in a prominent place in the
medical record so that all the doctors
and nurses can clearly see it.
The legislation will expand access to
effective and appropriate pain medications for Medicare beneficiaries at the
end of their lives. Severe pain, including breakthrough pain that defies
usual methods of pain control, is one of
the most debilitating aspects of terminal illness. However, the only pain
medication currently covered by Medicare in an outpatient setting is that
which is administered by a portable
pump.
It is widely recognized among physicians treating patients with cancer and
other life-threatening diseases that
self-administered pain medications, including oral drugs and transdermal
patches, offer alternatives that are
equally effective in controlling pain,
more comfortable for the patient, and
much less costly than the pump. Therefore, the Advance Planning and Compassionate Care Act would expand
Medicare to cover self-administered
pain medications prescribed for the relief of chronic pain in life-threatening
diseases or conditions.
In addition, the legislation authorizes the Department of Health and
Human Services to study end-of-life
issues for Medicare and Medicaid patients and also to develop demonstration projects to develop models for endof-life care for Medicare beneficiaries
who do not qualify for the hospice benefit, but who still have chronic debilitating and ultimately fatal illnesses.
Currently, in order for a Medicare beneficiary to qualify for the hospice benefit, a physician must document that
the person has a life expectancy of six
months or less. With some conditions—
like congestive heart failure—it is difficult to project life expectancy with
any certainty. However, these patients
still need hospice-like services, including advance planning, support services,
symptom management, and other services that are not currently available.
Finally, the legislation establishes a
telephone hotline to provide consumer
information and advice concerning advance directives, end-of-life issues and
medical decision making and directs
the Agency for Health Care Policy and
Research to develop a research agenda
for the development of quality measures for end-of-life care. In this regard,
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Senator ROCKEFELLER and I are particularly appreciative that Senator
BILL FRIST has incorporated our recommendation
that
end-of-life
healthcare be added as a priority population in the Agency for Health Care
Policy and Research’s overall mission
and duties in the bipartisan legislation
he introduced last week to reauthorize
the Agency.
The legislation we are introducing
today is particularly important in
light of the current debate on physician-assisted suicide. The desire for assisted suicide is generally driven by
concerns about the quality of care for
the terminally ill; by the fear of prolonged pain, loss of dignity and emotional strain on family members. Such
worries would recede and support for
assisted suicide would evaporate if better palliative care and more effective
pain management were widely available.
Mr. President, patients and their
families should be able to trust that
the care they receive at the end of
their lives is not only of high quality,
but also that it respects their desires
for peace, autonomy and dignity. The
Advanced Planning and Compassionate
Care Act that Senator ROCKEFELLER
and I are introducing today will give us
some of the tools that we need to improve care of the dying in this country,
and I urge all of my colleagues to join
us as cosponsors.∑
By Mr. BAUCUS (for himself and
Mr. CRAIG):
S. 629. A bill to amend the Federal
Crop Insurance Act and the Agricultural Market Transition Act to provide
for a safety net to producers through
cost of production crop insurance coverage, to improve procedures used to
determine yields for crop insurance, to
improve the noninsured crop assistance
program, and for other purposes; to the
Committee on Agriculture, Nutrition,
and Forestry.
‘‘CROP INSURANCE IMPROVEMENT ACT OF 1999’’

∑ Mr. BAUCUS. Mr. President, I rise
today to announce the introduction of
the Crop Insurance Improvement Act
of 1999. Senator CRAIG and I are introducing this bill today to provide a safety net to our agricultural producers
and make rural America stronger than
ever.
I especially would like to thank Senator CRAIG’s staff, Wayne Hammon,
who has worked diligently with my
staff in bringing together this bipartisan effort for agriculture. I also compliment my colleagues Senators KERRY
and ROBERTS who have introduced crop
insurance reform legislation, of which I
am also a cosponsor, for setting the
stage for a major overhaul of the crop
insurance program. This bill, the Crop
Insurance Improvement Act of 1999 is
designed to compliment their efforts
by extending the safety net to help
those producers of speciality or alternative crops who find particular challenges in the present system.

Now more than ever this crop insurance reform legislation is needed for
my state’s leading industry.
Mr. President, agriculture is Montana’s leading industry. More than
100,000 Montanans work in farm and
ranch related jobs. That is nearly 20
percent of our state’s total employment. In 1998, Montana agriculture
generated $2.4 billion—65 percent of our
state’s total economy. In Montana, agriculture is not only an integral part of
our economy, it’s a way of life. And
that way of life is in peril.
In 1998, Montana producers were hit
hard as our ag exports dropped by $570
million, and commodities such as
wheat and beef plummeted to Depression-era prices.
In response to this severe economic
hit, we fought hard in the 105th Congress to install a safety net where the
1996 Freedom to Farm bill fell short.
With help from the White House, we
were able to get almost $8 billion in
emergency assistance for our producers
in Montana and across the country. We
responded to the crisis but there’s no
assurance that we won’t be faced with
the same problems each year.
This bill is aimed at getting Montana
producers back on their feet. We do
that by focusing on, and fighting for
agriculture, together. I sincerely hope
that 1999 will be the ‘‘Year of Recovery.’’ And I believe we can do this by
maintaining focus on three goals:
We must pry open foreign markets to
Montana products.
We must help agriculture producers
at home.
We must install a permanent safety
net to help producers weather times of
crisis.
By aggressively pursuing these three
goals, I am confident that we can help
Montana agriculture not only recover,
but be stronger than ever before.
Today, however, I would like to focus
on the goal of installing a safety net to
help producers during times of crisis.
Mr. President, no matter how well we
are doing nationally and internationally, we must be prepared for hard
times. In 1996, Congress passed the
Freedom to Farm Act. Since then,
wheat prices have fallen 55 percent.
Who could have predicted that prices
would plunge from $4.50 a bushel for
wheat in 1996 to $2.91 a bushel by September 1998? This drop, triggered by a
combination of natural disasters and
oversupply in the marketplace, was impossible to predict.
As wheat and other agricultural commodity prices dipped to record lows,
America’s producers were suddenly
stranded without a safety net, causing
a severe financial crisis. This made it
clear to me that we need a contingency
plan to help us when hard times come
so that we can continue to grow when
times are good.
In February I hosted a crop insurance
field hearing in Shelby, Montana. Ken
Ackerman, Director of the Risk Management Agency traveled from Washington, D.C. to meet with Montana pro-
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ducers to hear first hand their concerns
about crop insurance. At that hearing
some of Montana’s outstanding producers shared their stories, their frustrations and their ideas about reforming
the system. I would like to thank Rick
Sampsen, Bill Brewer, Verg Aageson,
Brian Schweitzer, Nancy Peterson,
Rollie Schlepp, Scott Kulbeck and
Mary Schuler for taking the time to
lend their voices to this important discussion. Their ideas are reflected in
this legislation today which will:
(1) Install a safety net;
(2) Allow producers to buy a policy
that covers their cost of production;
(3) Shorten the Actual Production
History requirement for rotated crops;
and
(4) Eliminate the Area Requirement
for speciality crops reliant on the Noninsured Crop Disaster Assistance Program (NAP).
Simply put, Mr. President, the Crop
Insurance Improvement Act of 1999
takes decisive action to help those producers who are presently in danger of
losing their agricultural heritage. It
provides them the flexibility to try
new and alternative crops and gives
them the freedom to farm, as originally intended, by allowing them the
chance to build up a production history, cover their cost of production,
and eventually purchase crop insurance
coverage for their speciality crops. It
gives producers a chance to do what
they do best—farm.
Mr. President, I urge all of all of my
colleagues to support this important
legislation, and join Senators CRAIG
and myself in getting rural America
back on its feet.∑
∑ Mr. CRAIG. Mr. President, I rise
today to join my colleague Senator
BAUCUS in the introduction of legislation to reform the federal agricultural
crop insurance program. Like legislation introduced earlier this month by
Senator ROBERTS, KERREY, myself, and
others, this bill aims at bringing about
common sense reform to the program
and will assist farmers through the
economic hardship they currently face.
The bill addresses several concerns
farmers from my state and I have
about the current crop insurance program. Specifically, I am pleased that
the legislation includes provisions to
reform the noninsured crop disaster assistance program, or NAP. NAP is used
by farmers who grow ‘‘specialty’’ or
‘‘minor’’ crops across the nation.
Idaho’s great agricultural economy is
based on minor and non-traditional
crops. We lead the nation in the production of such crops as potatoes, winter peas, and trout. Idaho is second in
the production of seed peas, lentils,
sugar beets, barley, and mint. Furthermore, we are in the top 5 states in the
production of hops, onions, plums,
sweet cherries, alfalfa, and American
cheese. The needs of these producers
are just as important as those of more
traditional farm commodity producers.
I believe this bill to be an important
step toward meaningful and sweeping
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reform and includes changes that are
long overdue. I look forward to working with my colleagues on the Senate
Agricultural Committee to enact these
important reforms and give farmers
the risk management tools they need.∑
By Mr. DEWINE (for himself, Mr.
BROWNBACK, Mr. BINGAMAN, Mr.
INOUYE, Mr. LEVIN, Mr. HOLLINGS, and Mr. DURBIN):
S. 631. A bill to amend the Social Security Act to eliminate the time limitation on benefits for immunosuppressive drugs under the medicare
program, to provide continued entitlement for such drugs for certain individuals after medicare benefits end, and to
extend certain medicare secondary
payer requirements; to the Committee
on Finance.
IMMUNOSUPPRESSIVE DRUG COVERAGE ACT OF
1999

∑ Mr. DEWINE. Mr. President, for quite
some time, I have worked with the
organ and tissue donation community
to help educate others about donation
and transplant issues. With each organ
that is successfully transplanted, a gift
of new life is given to the recipient.
Today I rise to offer the Immunosuppressive Drug Coverage Act of 1999
to help ensure that those receiving
Medicare covered transplants will be
able to afford the drugs necessary to
keep their bodies from rejecting their
new organs. The current 36-month
Medicare coverage limit is arbitrary,
and frankly, sorely inadequate. We are
not talking about a car lease, but
about a new lease on life. This coverage
can mean the difference between life
and death for some, and at the very
least, the difference between a Medicare transplant recipient having to experience the pain of an organ rejection,
a return to dialysis—for kidney recipients—and the return to a very long
waiting list for another organ.
These organs are a precious investment, and it simply defies logic that
Medicare covers the initial transplant,
the life-long extensive medical treatment that is needed if the organ is rejected, and a second transplant (if that
person is fortunate enough to find a
second organ)—but not the drugs that
can help prevent the rejection of the
initial transplanted organ beyond 36
months. Many Medicare transplant recipients are not able to afford these immunosuppressive drugs, so they may
ration their use of the drugs or they
may stop taking them altogether. Let’s
give them a third alternative—to keep
taking the drugs and to keep their organs.∑
By Mr. DEWINE (for himself, Mr.
ABRAHAM, Mr. CHAFEE, Mr.
GRAHAM, Mr. BOND, Mr. DOMENICI, Mr. KENNEDY, Mr. DURBIN,
Mr. BURNS, and Mr. DODD):
S. 632. A bill to provide assistance for
poison prevention and to stabilize the
funding of regional poison control centers; to the Committee on Health, Education, Labor, and Pensions.

POISON CONTROL CENTER ENHANCEMENT AND
AWARENESS ACT OF 1999

∑ Mr. DEWINE. Mr. President, today I
rise to introduce the Poison Control
Center Enhancement and Awareness
Act of 1999. These poison control centers need our help. The unstable
sources of funding for these centers
have resulted in many of them having
to close. This unfortunate decline can
be reversed and cost savings can be
achieved by the efficient use of these
centers. I would like to thank my colleague, Senator ABRAHAM, for his efforts on behalf of this bill and I’d also
like to thank my colleagues on the
Congressional Prevention Coalition,
Senators CHAFEE and GRAHAM of Florida, for their support of this legislation.
This bill establishes and authorizes
funding for a national toll-free number
to ensure that all Americans have access to poison control center services.
This number will be automatically
routed to the center designated to
cover the caller’s region. By having to
only remember one national phone
number, parents will be able to call
this number in the event their child accidentally swallows a poisonous substance while they are away from home
on vacation, and be routed to the closest poison control center for treatment
advice. This system will improve access to poison control center services
for everyone. It will simplify efforts to
educate parents and the public about
what to do in the event of a poisoning
exposure.
Each year, more than 2 million poisoning are reported to poison control
centers throughout the United States.
More than 90% of these poisonings happen in the home—and over 50 percent of
poisoning victims are children under 6
years of age. By providing expert advice to distraught parents, babysitters,
poisoning victims, and health care professionals, poison control centers decrease the severity of illness and prevent deaths.
These centers serve cost-effective
public health services. For every dollar
spent on poison control center services,
$7 in medical costs are saved by reducing the inappropriate services. Most
importantly, we can save lives by ensuring that stabilizing funding sources
for these centers. My home state of
Ohio, for example, has 3 poison control
centers—one in Columbus, Cincinnati,
and Cleveland—that rely on an uncertain patchwork of federal, state, local,
and private funding sources. The federal dollars that will be provided by
this legislation may be used to supplement, NOT replace, existing federal,
state, local, and private funds that are
invested in these centers. For those
states that have recently experienced
the closure of the only existing poison
control center in the area, this grant
funding can be used to open a new center—provided it can meet certification
requirements. It is essential for us to
act now to prevent further closures of
such valuable resources.∑
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By Mr. ASHCROFT:
S. 633. A bill to amend title II of the
Social Security Act to require that investment decisions regarding the social
security trust funds be made on the
basis of the best interests of beneficiaries, and for other purposes; to the
Committee on Finance.
THE SOCIAL SECURITY TRUST FUND
MANAGEMENT ACT OF 1999

Mr. ASHCROFT. Mr. President, there
is no more worthy government obligation than ensuring that those who paid
a lifetime of Social Security taxes will
receive their full Social Security benefits. Social Security is our most important social program, a contract between the government and its citizens.
Americans, including one million Missourians, depend on this commitment.
Unfortunately, as you know, the Social Security system is facing some
long-term difficulties. While the Trust
Funds are currently building up
healthy surpluses—$127 billion in FY
99—by 2013 these surpluses will disappear, and by 2032 the system is facing
bankruptcy.
With this impeding crisis in mind, I
have embarked on a serious examination of the Social Security system. I
have spent many hours in the last few
months, analyzing the history and
workings of this important program, in
order to figure out how we can make
this program work better.
The result of this effort has been a
package of important reforms designed
to protect Social Security. This package is designed to protect Social Security but, more importantly, it is designed to protect the American people—from debt, from risky, unwise investments, from policies that unfairly
deny Social Security to some seniors
who choose to work after retirement,
and from attempts to use our retirement dollars on spending purposes
other than Social Security. The Social
Security system has some imperfections that now make our long-term situation worse than it should be, and my
package is designed to improve the system in the near term, so that we can
begin the important work of reforming
Social Security for the long term.
One of the points I have already introduced. Last week, I introduced the
Protect Social Security Benefits Act.
This legislation will prevent surpluses
in the Social Security Trust Funds
from financing deficits in the rest of
the federal budget. Social Security
should not finance irresponsible spending or tax cuts that are not otherwise
paid for. No rules now stop deficit
budgets from being considered. That
must end.
In addition to the problem of the
misdirection of Social Security’s surpluses, I also want to improve the way
the funds are handled. There is no getting around the fact that a key to the
long-term solvency of Social Security
is how the current mushrooming Social
Security Trust Funds Management
Act, which focuses on how the current
Social Security surplus is invested and
managed.
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The bill requires the Secretary of the
Treasury, the Managing Trustee of Social Security, to consult with the Social Security Commissioner before decisions are made about investing the
Social Security trust funds. This additional step will preserve the independence of Social Security and make sure
investment decisions are based on the
best interest of paying current and future benefits. Currently, the Secretary
of the Treasury, who is by law the
Managing Trustee, has the sole authority to invest Social Security surpluses,
although the law limits that authority
to two types of government debt. Nowhere in current law is the Managing
Trustee or the Board of Trustees or the
Social Security Commissioner directed
to make investment decisions on the
basis of protecting current and future
benefits. Making sure that we can pay
benefits now and in the future should
be the highest priority. My bill adds
this important change to the law.
The Social Security Trust Funds
Management Act explicitly forbids Social Security Trust Funds from being
invested in the stock market. Chairman Alan Greenspan says that investing Social Security funds in the market is bad for Social Security and bad
for our economy. When Alan Greenspan
talks, Congress ought to listen. The
federal government should not own
corporate stocks and bonds. The government must not have undue influence over the market. In addition, having the government put Social Security taxes in the stock market adds
risk to retirement, and that is a gamble I am unwilling to make for the one
million Missourians who now rely on
Social Security. The Social Security
Trust Funds Management Act legislates that government will not gamble
with Social Security in the stock market.
In addition, the bill requires Social
Security to provide upon request—and,
as soon as secure enough to ensure confidentiality, over the Internet—more
detailed information about individuals’
contribution levels and rates of return.
Let me explain the reasons for these
three provisions.
In order to understand the investment of the Social Security Trust
Funds, we must first answer the question, Where is the Social Security surplus? This question helps us understand what the Social Security surplus
is, and is not. In truth, the Trust Funds
have no money, only interest-bearing
notes. It would be foolish to have
money in the trust fund that earned no
interest or had no return. In return for
the Social Security notes, Social Security taxes are sent to the U.S. Treasury
and mingled with other government
revenues, where the entire pool of cash
pays the government’s day-to-day expenses. While the Trust Funds records
now show a total of $857 billion in the
fund, these assets exist only in the
form of government securities, or debt.
According to the Washington Post,
‘‘The entire Social Security Trust

Fund, all [$857] billion or so of it, fits
readily in four ordinary brown, accordion-style folders that one can easily
hold in both hands. The 174 certificates
reside in a plain combination-lock filing cabinet on the third floor of the bureau’s office building.’’
The placement of all of these funds
into nonmarketable government securities raises some questions about the
law that governs the management of
Social Security money. Under current
law, Social Security is now an independent agency. Its Board of Trustees
oversees the financial operations of Social Security. This Board is composed
of six members: The Secretaries of
Treasury, Labor, Health and Human
Services, the Commissioner of Social
Security and two members of the public nominated by the President and
confirmed by the Senate. This Board
reports annually to Congress on the financial status of the Trust Funds. The
Secretary of Treasury is the Managing
Trustee. The Managing Trustee has
sole authority to invest the surplus
trust funds not needed to pay current
benefits. As for the investment of the
fund, while the Managing Trustee is responsible for the investment, his investment options are limited by law to
two types of Federal Government debt
securities.
The law directs the Managing Trustee to invest the surplus in ‘‘special
issue non-marketable’’ federal debt obligations, except where he determines
that the purchase of ‘‘marketable securities is ‘‘in the public interest,’’ not
Social Security’s interest. Sadly, it is
all too easy to think of times when an
administration strapped for funds
might use this power to act in the public interest, and not in the interest of
Social Security. It‘s even happened recently. In 1995, the Clinton Administration used Federal employee pension
funds to prevent the government from
breaching the debt limit during the
two week Government shutdown.
Right now, about 99% of the securities in the trust funds are special issue
non-marketable securities, and about
1% are marketable securities. These
two types of bonds are similar in that
they both represent government debt.
They differ in that non-marketable securities are available only to the trust
funds and not to the public and they
pay a rate of interest that is calculated
and set in law. Marketable securities,
in contrast, are sold to the public at
auction and pay the prevailing yield as
determined by the marketplace.
This review of current law highlights
three important points.
First, nowhere in current law is the
Managing Trustee or the Board of
Trustees or the Social Security Commissioner directed to make investment
decisions on the basis of how to best
protect payment of current and future
benefits, taking risk into account. This
is unacceptable. The Social Security
Trust Funds Management Act changes
this. This change is consistent with the
legal concept that a trustee owes a fi-
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duciary duty to act on behalf of the intended beneficiary, and exercises a
heightened standard of care in management decisions and actions.
Second, although Social Security is
an independent agency, the Secretary
of Treasury retains sole authority to
invest Social Security surpluses. There
is a conflict of responsibilities held by
the Secretary of Treasury in his dual
capacity as Managing Trustee of Social
Security. Presumably, the Trustee is
to invest those funds as securely as
possible, but also with the highest possible rate of return. The role of the
Secretary of the Treasury is to manage
the finances of the United States Government, minimizing, to the extent
possible, the interest charges that the
government has to pay in the long run.
The problem is that the interest received by the trust fund is also interest
that must be paid by the Treasury. If
the Managing Trustee is maximizing
Social Security’s returns, he may not
be minimizing the Treasury’s interest
obligations. And if he is minimizing
the Treasury’s interest obligations, he
may not be maximizing the returns for
the Social Security Trust Funds.
The Social Security Trust Funds
Management Act is designed to resolve
this inherent conflict, and still be consistent with the principle that Social
Security is distinct from the Federal
Government generally. The Act requires the Secretary of the Treasury to
consult with the Social Security Commissioner before investment decisions
are made. If the Social Security Commissioner disagrees with investment
decisions made by the Secretary, he or
she must notify the President and Congress immediately in writing.
Some experts believe that in some
years and in certain market conditions
it is preferable for the Trust Funds to
buy marketable securities rather than
non-market securities. A leading Missouri investment firm, Edward Jones,
says the following:
Edward Jones believes that this idea has
merit because it provides additional flexibility to the management of the federal debt.
The use of marketable securities would not
only increase liquidity, but also would make
bond swaps possible (the exchange of one
bond issue for another) which could better
facilitate management of the debt. It also
could reduce interest payments by targeting
specific securities when market conditions
dictate.

Under the Social Security Trust
Funds Management Act, the Commissioner of Social Security could so advise the Treasury Secretary. If the
Treasury Secretary does not accept the
recommendation of the Social Security
Commissioner, the Commissioner has
the duty to inform both the President
and to Congress.
These investment issues take on
greater importance in the context of
the President’s proposal to allow, for
the first time in the history of Social
Security, as much as $700 billion in Social Security funds to be invested in
the stock market by the Government.
The legislation I am proposing reaffirms current law, making explicit
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what is now implicit that this kind of
governmental meddling into private
markets is forbidden. Federal Reserve
Chairman Alan Greenspan says this
idea is bad for Social Security and bad
for our economy. As I said before, when
Chairman Greenspan talks, Congress
ought to listen. Chairman Greenspan
has said this plan ‘‘will create a lower
rate of return for Social Security recipients,’’ and he ‘‘does not believe
that it is politically feasible to insulate such huge funds from a governmental direction.’’ The last thing this
country needs is the Federal Government directing the investment of Social Security funds based on some
trendy politically-driven notion of
which industries or which countries are
in political favor at the moment.
The Government’s putting Social Security taxes in the stock market adds
risk to retirement and is a gamble I am
unwilling to make for one million Missourians who get Social Security. This
legislation puts Congress on record
that Government will not gamble Social Security in the stock market.
While I understand the impulse to harness the great potential of the stock
market, significant government involvement in the stock market could
tend toward economic nationalization,
excess government involvement in private financial markets, and shortterm, politically motivated investment
decisions that could diminish Social
Security’s potential rate of return.
This scheme is dangerous. Imagine, if
you will, what would happen if the government had $2.7 billion in the market
on Black Monday, October 19, 1987,
when the stock market lost 22% of its
value. The trust fund’s owners—America’s current and future retirees—would
have lost a collective total of $633 billion. Imagine seniors who depend on
Social Security watching TV news of
the stock market collapse, wondering,
even fearing, if their Social Security
was in danger. While individuals properly manage their financial portfolios
to control risk, the government has no
business taking these gambles with the
people’s money.
Even President Clinton has expressed
skepticism with this idea. In Albuquerque last year, the President said the
following: ‘‘I think most people just
think if there is going to be a risk
taken, I’d rather take it than have the
government take it for me.’’ He was
right then, and he is wrong now. While
Americans should invest as much as
they can afford in private equities to
plan for their own retirements, the
government should stay out of the
stock market.
I recently received a letter from
Todd Lawrence of Greenwood, Missouri, who wrote: ‘‘It has been suggested that the government would invest in the stock market with my Social Security money. No offense, but
there is not much that the Government
touches that works well. Why would
making MY investment decisions for
me be any different. Looking at it from

a business perspective, would the
owner of a corporation feel comfortable
if the government were the primary
shareholder?’’ Todd Lawrence understands what President Clinton does
not. No corporation would want the
government as a shareholder, and no
investor should want the government
handling their investment.
The last provision of my bill gives
Americans more information about
how much they can expect to receive
from the Social Security system. While
the Social Security Administration already provides helpful and comprehensive information about future benefits,
it does not provide much information
about its costs or its rate of return.
While the Social Security’s current
practice of providing benefit information is useful, it is not enough.
It is not fair to ask Americans to
plan for retirement and not tell them
the actual cost or the opportunity
costs of those benefits. As the American people consider that further steps
are necessary to reform Social Security, they are entitled to accurate information about how well their Social
Security investments are doing.
This legislation would address this
problem by requiring the Social Security Administration, upon request, to
provide individuals’ own rate of return
information, and to make such information available over the Internet as
soon as it is sufficiently secure to ensure beneficiary confidentiality. Americans need to know the rate of return
on Social Security. This information is
vital for Americans in order for them
to make the right decisions about their
own financial futures, as well as the future of the Social Security program.
The Social Security Trust Funds
Management Act is designed to protect
the Social Security Trust Funds. More
importantly, it is designed to protect
the American people—from conflicts of
interest, from bad investments, from
misinformation, and from attempts to
place the Trust Funds in risky and inappropriate investments. While I value
the Social Security system, I value the
American people, people like Todd
Lawrence and the four million other
Missourians who either pay into the
Social Security system or receive Social Security benefits, more. My primary responsibility is to them. My
plan to protect the Social Security system will protect the American people
first, and I will work to make sure that
this package becomes law.
Mr. President, I ask unanimous consent that the text of the bill be printed
in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 633
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Social Security Trust Funds Management Act of 1999’’.
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SEC. 2. INVESTMENT OF THE FEDERAL OLD-AGE
AND SURVIVORS INSURANCE TRUST
FUND AND THE FEDERAL DISABILITY INSURANCE TRUST FUND.

(a) IN GENERAL.—Section 201(d) of the Social Security Act (42 U.S.C. 401(d)) is amended to read as follows:
‘‘(d)(1) Subject to paragraphs (2) and (3), it
shall be the duty of the Managing Trustee to
invest such portion of the Trust Funds as is
not, in the judgment of the Trustee, required
to meet current withdrawals. The Managing
Trustee may purchase interest-bearing obligations of the United States or obligations
guaranteed as to both principal and interest
by the United States, on original issue or at
the market price.
‘‘(2)(A) If the Managing Trustee, after consultation with the Commissioner of Social
Security, determines that the purchase of
obligations issued in accordance with paragraph (4) is in the best interest of paying
current and future benefits under this title,
and will not jeopardize the payment of such
benefits, the Managing Trustee may purchase such obligations.
‘‘(B) If the Commissioner of Social Security does not concur with the investment decisions of the Managing Trustee, or believes
that other investment strategies are appropriate, the Commissioner shall promptly so
inform the President and Congress in writing.
‘‘(3) In investing contributions made to the
Trust Funds, the Managing Trustee may not
invest such contributions in private financial markets. Neither the Managing Trustee
nor any other officer or employee of the Federal Government shall direct private pension
plans as to what type of investments to
make or in which financial markets to invest.
‘‘(4) The purposes for which obligations of
the United States may be issued under chapter 31 of title 31, United States Code, are
hereby extended to authorize the issuance at
par of public-debt obligations for purchase
by the Trust Funds. Such obligations issued
for purchase by the Trust Funds shall have
maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at a rate equal to the average market
yield (computed by the Managing Trustee on
the basis of market quotations as of the end
of the calendar month next preceding the
date of such issue) on all marketable interest-bearing obligations of the United States
then forming a part of the public debt which
are not due or callable until after the expiration of four years from the end of such calendar month; except that where such average market yield is not a multiple of oneeighth of 1 percent, the rate of interest of
such obligations shall be the multiple of oneeighth of 1 percent nearest such market
yield. Each obligation issued for purchase by
the Trust Funds under this subsection shall
be evidenced by a paper instrument in the
form of a bond, note, or certificate of indebtedness issued by the Secretary of the Treasury setting forth the principal amount, date
of maturity, and interest rate of the obligation, and stating on its face that the obligation shall be incontestable in the hands of
the Trust Fund to which it is issued, that the
obligation is supported by the full faith and
credit of the United States, and that the
United States is pledged to the payment of
the obligation with respect to both principal
and interest.’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act.
SEC. 3. INFORMATION REQUIREMENTS FOR SOCIAL SECURITY ACCOUNT STATEMENTS.

(a) IN GENERAL.—Section 1143(a) of the Social Security Act (42 U.S.C. 1320b–13(a)) is
amended—
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(1) in paragraph (2)—
(A) in subparagraph (B), by inserting ‘‘, including a separate estimate of the amount of
interest earned on the contributions,’’ after
‘‘disability insurance’’;
(B) in subparagraph (C)—
(i) by inserting ‘‘, including a separate estimate of the amount of interest earned on the
contributions,’’ after ‘‘hospital insurance’’;
and
(ii) by striking ‘‘and’’ after the semicolon;
(C) in subparagraph (D), by striking the period at the end and inserting a semicolon;
(D) by redesignating subparagraphs (A),
(B), (C), and (D) as subparagraphs (B), (C),
(D), and (E), respectively;
(E) by inserting after the matter preceding
subparagraph (B), as redesignated by subparagraph (D), the following:
‘‘(A) the name, age, gender, mailing address, and marital status of the eligible individual;’’;
(F) by adding at the end the following:
‘‘(F) the total amount of the employer and
employee contributions for the eligible individual for old-age and survivors insurance
benefits, as of the end of the month preceding the date of the statement, in both actual
dollars and dollars adjusted for inflation;
‘‘(G) the projected value of—
‘‘(i) the aggregate amount of the employer
and employee contributions for old-age and
survivors insurance benefits that are expected to be made by or on behalf of the individual prior to the individual attaining retirement age, in both actual dollars and dollars adjusted for inflation;
‘‘(ii) the annual amount of old-age and survivors insurance benefits that are expected
to be payable on the eligible individual’s account for a single individual and for a married couple, in dollars adjusted for inflation;
‘‘(iii) the total amount of old-age and survivors insurance benefits payable on the eligible individual’s account for the individual’s life expectancy, in dollars adjusted for
inflation, identifying—
‘‘(I) the life expectancy assumed;
‘‘(II) the amount of benefits received on
the basis of each $1 of contributions made by
or on behalf of the individual; and
‘‘(III) the projected annual rate of return
for the individual, taking into account the
date on which the contributions are made in
the eligible individual’s account and the date
on which the benefits are paid;
‘‘(iv) the total amount of old-age and survivors insurance benefits that would have accumulated on the eligible individual’s account on the date on which the individual attains retirement age if the contributions for
such individual had been invested in Treasury 10-year saving bonds at the prevailing interest rate for such bonds as of the end of the
month preceding the date of the statement,
and, alternatively, in the Standard and
Poor’s 500, or an equivalent portfolio of common stock equities that are based on a broad
index of United States market performance,
in
dollars
adjusted
for
inflation,
identifying—
‘‘(I) the date of retirement assumed;
‘‘(II) the interest rate used for the projection; and
‘‘(III) the amount that would be received
on the basis of each $1 of contributions made
by or on behalf of the individual;
‘‘(H) the average annual rate of return, adjusted for inflation, on the Treasury 10-year
saving bond as of the date of the statement;
‘‘(I) the average annual rate of return, adjusted for inflation, on the Standard and
Poor’s 500, or an equivalent portfolio of common stock equities that are based on a broad
index of United States market performance,
for the preceding 25 years;
‘‘(J) a brief statement that identifies—

‘‘(i) the balance of the trust fund accounts
as of the end of the month preceding the date
of the statement;
‘‘(ii) the annual estimated balance of the
trust fund accounts for each of the succeeding 30 years; and
‘‘(iii) the assumptions used to provide the
information described in clauses (i) and (ii),
including the rates of return and the nature
of the investments of such trust fund accounts; and
‘‘(K) a simple 1-page summary and comparison of the information that is provided
to an eligible individual under subparagraphs (G), (H), and (I).’’; and
(2) by striking paragraph (3) and inserting
the following:
‘‘(3) The estimated amounts required to be
provided in a statement under this section
shall be determined by the Commissioner
using a general methodology for making
such estimates, as formulated and published
at the beginning of each calendar year by the
Board of Trustees of the trust fund accounts.
A description of the general methodology
used shall be provided to the eligible individual as part of the statement required under
this section.
‘‘(4) The Commissioner of Social Security
shall notify an individual who receives a social security account statement under this
section that the individual may request that
the information described in paragraph (2) be
determined on the basis of relevant information provided by the individual, including information regarding the individual’s future
income, marital status, date of retirement,
or race.
‘‘(5) For purposes of this section—
‘‘(A) the term ‘dollars adjusted for inflation’ means—
‘‘(i) dollars in constant or real value terms
on the date on which the statement is issued;
and
‘‘(ii) an amount that is adjusted on the
basis of the Consumer Price Index.
‘‘(B) the term ‘eligible individual’ means
an individual who—
‘‘(i) has a social security account number;
‘‘(ii) has attained age 25 or over; and
‘‘(iii) has wages or net earnings from selfemployment; and
‘‘(C) the term ‘trust fund account’ means—
‘‘(i) the Federal Old-Age and Survivors Insurance Trust Fund; and
‘‘(ii) the Federal Disability Insurance
Trust Fund.’’.
(b) MANDATORY PROVISION OF STATEMENTS
THROUGH MEANS SUCH AS THE INTERNET.—
Section 1143(c)(2) of the Social Security Act
(42 U.S.C. 1320b–13(c)(2)) is amended—
(1) in the first sentence, by inserting
‘‘(which shall include the Internet as soon as
the Commissioner of Social Security determines that adequate measures are in place to
protect the confidentiality of the information contained in the statement)’’ before the
period; and
(2) by striking the second and third sentences.
(c) TECHNICAL AMENDMENT.—Section 1143 of
the Social Security Act (42 U.S.C. 1320b–13) is
amended by striking ‘‘Secretary’’ each place
it appears and inserting ‘‘Commissioner of
Social Security’’.
(d) EFFECTIVE DATE.—The amendments
made by this Act shall apply to statements
provided for fiscal years beginning with fiscal year 2000.

By Mr. MACK (for himself, Mr.
GRAMS, Mr. LIEBERMAN, and Mr.
KYL):
S. 635. A bill to amend the Internal
Revenue Code of 1986 to more accurately codify the depreciable life of
printed wiring board and printed wir-
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ing assembly equipment; to the Committee on Finance.
THE PRINTED CIRCUIT INVESTMENT ACT OF 1999

Mr. MACK. Mr. President, today,
along
with
Senators
GRAMS,
LIEBERMAN, and KYL, I introduce the
Printed Circuit Investment Act of 1999.
This bill would allow manufacturers of
printed wiring boards and printed wiring assemblies, known as the electronic
interconnection industry, to depreciate
their production equipment in 3 years
rather than the 5 year period under
current law.
As we approach the 21st century, our
Nation’s Tax Code should not stand in
the way of technological progress.
Printed wiring boards and assemblies
are literally central to our economy, as
they are the nerve centers of nearly
every
electronic
device
from
camcorders and televisions to medical
devices, computers and defense systems. But the Tax Code places U.S.
manufacturers at the disadvantage relative to their Asian competitors, because of different depreciation treatment. This disadvantage is particularly
difficult for U.S. firms to bear, as the
interconnection industry consists overwhelmingly of small firms that cannot
easily absorb the costs inflicted by an
irrationally-long depreciated schedule.
As technology continues to advance
at light speed, the exhilaration of competition in a dynamic market is dampened by the effects of a tax code that
has not kept pace with these changes.
Obsolete interconnection manufacturing equipment is kept on the books
long after this equipment has gone out
the door. Companies with the competitive fire to enter such a rapidly-evolving industry must constantly invest in
new state-of-the art equipment, replacing obsolete equipment every 18 to 36
months just to remain competitive.
U.S. investments in new printed wiring
board and assembly manufacturing
equipment have nearly tripled since
1991—growing from $847 million to an
estimated $2.4 billion.
But this investment is taxed at an
artificially-high rate, because deductions for the cost of the equipment are
spread over a period that is several
years longer than justified. The industry is at the mercy of tax laws passed
in the 1980s, which were based on 1970sera electronics technology. It is no
wonder that the market share of U.S.
interconnection companies has been
cut in half over this period. Our Tax
Code should not continue to undermine
the competitiveness of American businesses. The opportunity is before us to
correct the tax laws that dictate how
rapidly board manufacturers and electronic assemblers can depreciate equipment needed to fabricate and assemble
circuit boards.
The Printed Circuit Investment Act
of 1999 will provide modest tax relief to
the electronics interconnection industry and the 250,000 Americans, residing
in every state in the Union, whose jobs
rely on the success of this industry.
This industry should get fair and accurate tax treatment.
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Mr. President, I ask unanimous consent that the text of the bill be printed
in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 635
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Printed Circuit Investment Act of 1999’’.
SEC. 2. 3-YEAR DEPRECIABLE LIFE FOR PRINTED
WIRING BOARD AND PRINTED WIRING ASSEMBLY EQUIPMENT.

(a) IN GENERAL.—Subparagraph (A) of section 168(e)(3) of the Internal Revenue Code of
1986 (relating to classification of property) is
amended by striking ‘‘and’’ at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting ‘‘, and’’, and by
adding at the end the following new clause:
‘‘(iv) any printed wiring board or printed
wiring assembly equipment.’’
(b) 3-YEAR CLASS LIFE.—Subparagraph (B)
of section 168(g)(3) of such Code is amended
by inserting after the item relating to subparagraph (A)(iii) the following new item:
‘‘(A)(iv) ..............................................
3’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to equipment placed in service after the date of the
enactment of this Act.

By Mr. SCHUMER:
S. 637. A bill to amend title 18,
United States Code, to regulate the
transfer of firearms over the Internet,
and for other purposes; to the Committee on the Judiciary.
THE INTERNET GUN TRAFFICKING ACT OF 1999

∑ Mr. SCHUMER. Mr. President, today
I am introducing the Internet Gun
Trafficking Act of 1999. The Act would
plug a gaping loophole in the enforcement of federal firearms laws—the
ability of felons and minors to find
guns for sale on-line and illegally acquire those guns without detection.
The
Internet
affords
computer
users—including children and felons—
easier-than-ever access to individuals
offering firearms for sale. It also facilitates firearms transactions in which
sellers and buyers need not meet faceto-face. For these reasons, individuals
who are legally prohibited from purchasing or selling firearms can turn to
the Internet to find others willing to
engage in gun transactions with
them—either knowing or not knowing
of the illegality of such transactions.
Unlike firearms sales at gun dealerships and even gun shows, illegal Internet firearms sales occur ‘‘sight unseen,’’ thus presenting significant enforcement challenges for federal, state
and local authorities.
In particular, a number of Internet
web-sites are designed specifically to
allow individuals who are not licensed
firearms dealers to offer their firearms
for sale. These individuals post phone
numbers or e-mail addresses by which
potential buyers may contact them.
Unfortunately, the operators of these
web-sites do not monitor the interactions between firearms sellers and
buyers. Thus, sellers and buyers may
with ‘‘no-questions-asked’’ and little
prospect of detection evade laws prohibiting sales of certain types of fire-

arms, prohibiting firearms sales to felons and minors, and prohibiting the direct shipment of firearms to unlicensed
persons.
Last month, eBay—a popular on-line
auction site that had allowed users to
list firearms for sale—changed its policy to prohibit auctions selling firearms, explaining: ‘‘The current laws
governing the sale of firearms were
created for the non-Internet sale of
firearms. These laws may work well in
the real world, but they work less well
for the on-line trading of firearms,
where the seller and the buyer rarely
meet face-to-face. The on-line seller
cannot readily guarantee that the
buyer meets all the qualifications and
complies with the laws governing the
sale of firearms.’’
The Internet Gun Trafficking Act of
1999 would end the unlicensed sale of
firearms using the Internet.
First, it would require anyone who
operates an Internet web-site which offers firearms for sale or otherwise facilitates the sale of firearms posted or
listed on the web-site to become a federally licensed firearms manufacturer,
importer, or dealer. Currently, persons
who operate web-sites that post classified advertisements for the sale of hundreds of firearms need not be licensed
under federal law, even though such
sales may be intricately linked to their
trade or business and provide them
with substantial profits. Requiring
these persons to secure a federal firearms license would, among other
things, enable them to more actively
monitor firearms transactions facilitated by their web-sites.
Second, it would require anyone who
operates an Internet web-site which offers firearms for sale or otherwise facilitates the sale of firearms posted or
listed on the web-site to notify the Secretary of the Treasury of the address of
the web-site. This requirement aims to
facilitate necessary law enforcement
investigations of Internet firearms
sales.
Third, it would require anyone who
operates an Internet web-site which
posts or lists firearms for sale on behalf of other persons to serve as a
‘‘middleman’’ for any resulting gun
transactions. Under the bill, the website operators in question would do this
by, first, prohibiting the posting of information on these sites that would enable prospective firearms sellers and
buyers to contact one another directly
(such as phone numbers or e-mail addresses), and thus bypass involvement
by web-site operators, and, second, requiring that all firearms sold as a result of being listed on their web-sites
be shipped to them, as federally licensed firearms dealers, rather than directly to the buyers. Once the operator
of the web-site received a firearm from
the seller, it would have to comply
with federal firearms laws in transferring the firearm to the buyer, including laws requiring that firearms be
shipped to a licensed dealer in an unlicensed buyer’s state rather than directly to an unlicensed buyer.
And fourth, it would prohibit unlicensed individuals who offer firearms

for sale on ‘‘gun show’’ web-sites from
shipping firearms sold as a result of
being listed on such web-sites to anyone other than the web-site operator.
Certainly, there is much to embrace
about the Internet. It facilitates commercial competition and places a
wealth of valuable and formerly inaccessible information at the fingertips
of computer users. But as we praise
this important new medium of communication and commerce, we cannot afford to ignore its potential for facilitating illegal and dangerous conduct. I
believe that the Internet Gun Trafficking Act of 1999 is a measured and appropriate response to the challenges
posed by the Internet to the enforcement of federal firearms laws. I ask
unanimous consent that the text of the
bill be printed in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 637
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Internet
Gun Trafficking Act of 1999’’.
SEC. 2. REGULATION OF INTERNET FIREARMS
TRANSFERS.

(a) PROHIBITIONS.—Section 922 of title 18,
United States Code, is amended by inserting
after subsection (y) the following:
‘‘(z) REGULATION OF INTERNET FIREARMS
TRANSFERS.—
‘‘(1) IN GENERAL.—It shall be unlawful for
any person to operate an Internet website, if
a purpose of the website is to offer 1 or more
firearms for sale or exchange, or is to otherwise facilitate the sale or exchange of 1 or
more firearms posted or listed on the
website, unless—
‘‘(A) the person is licensed as a manufacturer, importer, or dealer under section 923;
‘‘(B) the person notifies the Secretary of
the Internet address of the website, and any
other information concerning the website as
the Secretary may require by regulation;
and
‘‘(C) if any firearm posted or listed for sale
or exchange on the website is not from the
business inventory or personal collection of
that person—
‘‘(i) the person, as a term or condition for
posting or listing the firearm for sale or exchange on the website on behalf of a prospective transferor, requires that, in the event of
any agreement to sell or exchange the firearm pursuant to that posting or listing, the
firearm be transferred to that person for disposition in accordance with clause (iii);
‘‘(ii) the person prohibits the posting or
listing on the website of any information (including any name, nickname, telephone
number, address, or electronic mail address)
that is reasonably likely to enable the prospective transferor and prospective transferee to contact one another directly prior to
the shipment of the firearm to that person
under clause (i), except that this clause does
not include any information relating solely
to the manufacturer, importer, model, caliber, gauge, physical attributes, operation,
performance, or price of the firearm; and
‘‘(iii) with respect to each firearm received
from a prospective transferor under clause
(i), the person—
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‘‘(I) enters such information about the firearm as the Secretary may require by regulation into a separate bound record;
‘‘(II) in transferring the firearm to any
transferee, complies with the requirements
of this chapter as if the firearm were being
transferred from the business inventory of
that person; and
‘‘(III) if the prospective transferor does not
provide the person with a certified copy of a
valid firearms license issued to the prospective transferor under this chapter, submits
to the Secretary a report of the transfer or
other disposition of the firearm on a form
specified by the Secretary, which report
shall not include the name of, or any other
identifying information relating to, the
transferor.
‘‘(2) TRANSFERS BY PERSONS OTHER THAN LICENSEES.—It shall be unlawful for any person
who is not licensed under section 923 to
transfer a firearm pursuant to a posting or
listing of the firearm for sale or exchange on
an Internet website described in paragraph
(1) to any person other than the operator of
the website.’’.
(b) PENALTIES.—Section 924(a) of title 18,
United States Code, is amended by adding at
the end the following:
‘‘(7) Whoever willfully violates section
922(z)(2) shall be fined under this title, imprisoned not more than 2 years, or both.’’.

f

ADDITIONAL COSPONSORS
S. 98

At the request of Mr. MCCAIN, the
name of the Senator from Virginia [Mr.
WARNER] was added as a cosponsor of S.
98, a bill to authorize appropriations
for the Surface Transportation Board
for fiscal years 1999, 2000, 2001, and 2002,
and for other purposes.
S. 115

At the request of Ms. SNOWE, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a cosponsor of S. 115, a bill to require that
health plans provide coverage for a
minimum
hospital
stay
for
mastectomies and lymph node dissection for the treatment of breast cancer
and coverage for secondary consultations.
S. 290

At the request of Mr. ABRAHAM, the
names of the Senator from Iowa [Mr.
GRASSLEY] and the Senator from Alabama [Mr. SESSIONS] were added as cosponsors of S. 290, a bill to establish an
adoption awareness program, and for
other purposes.
S. 322

At the request of Mr. CAMPBELL, the
name of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
322, a bill to amend title 4, United
States Code, to add the Martin Luther
King, Jr. holiday to the list of days on
which the flag should especially be displayed.
S. 326

At the request of Mr. JEFFORDS, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 326, a bill to improve the access
and choice of patients to quality, affordable health care.
S. 331

At the request of Mr. JEFFORDS, the
names of the Senator from Washington

[Mr. GORTON] and the Senator from
Michigan [Mr. ABRAHAM] were added as
cosponsors of S. 331, a bill to amend the
Social Security Act to expand the
availability of health care coverage for
working individuals with disabilities,
to establish a Ticket to Work and SelfSufficiency Program in the Social Security Administration to provide such
individuals with meaningful opportunities to work, and for other purposes.
S. 346

At the request of Mrs. HUTCHISON, the
name of the Senator from Pennsylvania [Mr. SANTORUM] was added as a
cosponsor of S. 346, A bill to amend
title XIX of the Social Security Act to
prohibit the recoupment of funds recovered by States from one or more tobacco manufacturers.
S. 414

At the request of Mr. GRASSLEY, the
name of the Senator from Iowa [Mr.
HARKIN] was added as a cosponsor of S.
414, a bill to amend the Internal Revenue Code of 1986 to provide a 5-year extension of the credit for producing
electricity from wind, and for other
purposes.
S. 429

At the request of Mr. DURBIN, the
name of the Senator from South Dakota [Mr. JOHNSON] was added as a cosponsor of S. 429, a bill to designate the
legal public holiday of ‘‘Washington’s
Birthday’’ as ‘‘Presidents’ Day’’ in
honor of George Washington, Abraham
Lincoln, and Franklin Roosevelt and in
recognition of the importance of the
institution of the Presidency and the
contributions that Presidents have
made to the development of our Nation
and the principles of freedom and democracy.
S. 463

At the request of Mr. ABRAHAM, the
names of the Senator from Arkansas
[Mr. HUTCHINSON], the Senator from
Kansas [Mr. BROWNBACK], and the Senator from Texas [Mrs. HUTCHISON] were
added as cosponsors of S. 463, a bill to
amend the Internal Revenue Code of
1986 to provide for the designation of
renewal communities, to provide tax
incentives relating to such communities, and for other purposes.
S. 472

At the request of Mr. GRASSLEY, the
name of the Senator from Kansas [Mr.
BROWNBACK] was added as a cosponsor
of S. 472, a bill to amend title XVIII of
the Social Security Act to provide certain medicare beneficiaries with an exemption to the financial limitations
imposed on physical, speech-language
pathology, and occupational therapy
services under part B of the medicare
program, and for other purposes.
S. 502

At the request of Mr. ASHCROFT, the
names of the Senator from Wyoming
[Mr. ENZI], the Senator from Oklahoma
[Mr. INHOFE], and the Senator from
Washington [Mr. GORTON] were added
as cosponsors of S. 502, a bill to protect
social security.

S. 531

At the request of Mr. ABRAHAM, the
names of the Senator from Indiana
[Mr. BAYH], the Senator from Indiana
[Mr. LUGAR], the Senator from North
Dakota [Mr. DORGAN], the Senator
from West Virginia [Mr. ROCKEFELLER],
the
Senator
from
Kansas
[Mr.
BROWNBACK], and the Senator from
California [Mrs. BOXER] were added as
cosponsors of S. 531, a bill to authorize
the President to award a gold medal on
behalf of the Congress to Rosa Parks in
recognition of her contributions to the
Nation.
S. 542

At the request of Mr. ABRAHAM, the
name of the Senator from North Carolina [Mr. HELMS] was added as a cosponsor of S. 542, a bill to amend the
Internal Revenue Code of 1986 to expand the deduction for computer donations to schools and allow a tax credit
for donated computers.
S. 597

At the request of Mr. SMITH, the
names of the Senator from Minnesota
[Mr. GRAMS] and the Senator from Alabama [Mr. SESSIONS] were added as cosponsors of S. 597, a bill to amend section 922 of chapter 44 of title 28, United
States Code, to protect the right of
citizens under the Second Amendment
to the Constitution of the United
States.
SENATE RESOLUTION 33

At the request of Mr. MCCAIN, the
names of the Senator from Utah [Mr.
HATCH], the Senator from North Carolina [Mr. EDWARDS], the Senator from
Delaware [Mr. BIDEN], the Senator
from Nevada [Mr. REID], the Senator
from Indiana [Mr. LUGAR], and the Senator from South Carolina [Mr. HOLLINGS] were added as cosponsors of Senate Resolution 33, a resolution designating May 1999 as ‘‘National Military Appreciation Month.’’
SENATE RESOLUTION 34

At the request of Mr. TORRICELLI, the
names of the Senator from Florida [Mr.
GRAHAM] and the Senator from Alaska
[Mr. STEVENS] were added as cosponsors of Senate Resolution 34, a resolution designating the week beginning
April 30, 1999, as ‘‘National Youth Fitness Week.’’
SENATE RESOLUTION 47

At the request of Mr. MURKOWSKI, the
names of the Senator from Alaska [Mr.
STEVENS], and the Senator from Connecticut [Mr. LIEBERMAN] were added
as cosponsors of Senate Resolution 47,
a resolution designating the week of
March 21 through March 27, 1999, as
‘‘National
Inhalants
and
Poisons
Awareness Week.’’
SENATE RESOLUTION 50

At the request of Mr. SPECTER, the
name of the Senator from North Carolina [Mr. HELMS] was added as a cosponsor of Senate Resolution 50, a resolution designating March 25, 1999, as
‘‘Greek Independence Day: A Day of
Celebration of Greek and American Democracy.’’
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SENATE RESOLUTION 57

At the request of Mr. GRAHAM, the
names of the Senator from Iowa [Mr.
GRASSLEY] the Senator from Missouri
[Mr. ASHCROFT], the Senator from Nevada [Mr. REID], the Senator from
Georgia [Mr. COVERDELL], and the Senator from New Jersey [Mr. LAUTENBERG] were added as cosponsors of Senate Resolution 57, a resolution expressing the sense of the Senate regarding
the human rights situation in Cuba.
SENATE RESOLUTION 60

At the request of Mr. MACK, the name
of the Senator from Iowa [Mr. GRASSLEY] was added as a cosponsor of Senate Resolution 60, a resolution recognizing the plight of the Tibetan people on the fortieth anniversary of Tibet’s attempt to restore its independence and calling for serious negotiations between China and the Dalai
Lama to achieve a peaceful solution to
the situation in Tibet.

f

SENATE
RESOLUTION
61—COMMENDING THE HONORABLE J.
ROBERT KERREY, U.S. SENATOR
FROM NEBRASKA, ON THE 30TH
ANNIVERSARY OF THE EVENTS
GIVING RISE TO HIS RECEIVING
THE MEDAL OF HONOR
Mr. DASCHLE (for himself, Mr.
LOTT, Mr. EDWARDS, Mr. HAGEL, Mr.
CLELAND, Mr. MCCAIN, Mr. HARKIN, Mr.
KERRY, Mr. ROBB, Mr. REED, Mr. SMITH
of New Hampshire, Mr. ABRAHAM, Mr.
AKAKA, Mr. ALLARD, Mr. ASHCROFT, Mr.
BAUCUS, Mr. BAYH, Mr. BENNETT, Mr.
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs.
BOXER, Mr. BREAUX, Mr. BROWNBACK,
Mr. BRYAN, Mr. BUNNING, Mr. BURNS,
Mr. BYRD, Mr. CAMPBELL, Mr. CHAFEE,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. COVERDELL, Mr. CRAIG,
Mr. CRAPO, Mr. DEWINE, Mr. DODD, Mr.
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr.
ENZI, Mr. FEINGOLD, Mrs. FEINSTEIN,
Mr. FITZGERALD, Mr. FRIST, Mr. GORTON, Mr. GRAHAM, Mr. GRAMM, Mr.
GRAMS, Mr. GRASSLEY, Mr. GREGG, Mr.
HATCH, Mr. HELMS, Mr. HOLLINGS, Mr.
HUTCHINSON, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr. JEFFORDS, Mr.
JOHNSON, Mr. KENNEDY, Mr. KOHL, Mr.
KYL, Ms. LANDRIEU, Mr. LAUTENBERG,
Mr. LEAHY, Mr. LEVIN, Mr. LIEBERMAN,
Mrs. LINCOLN, Mr. LUGAR, Mr. MACK,
Mr. MCCONNELL, Ms. MIKULSKI, Mr.
MOYNIHAN, Mr. MURKOWSKI, Mrs. MURRAY, Mr. NICKLES, Mr. REID, Mr. ROBERTS, Mr. ROCKEFELLER, Mr. ROTH, Mr.
SANTORUM, Mr. SARBANES, Mr. SCHUMER, Mr. SESSIONS, Mr. SHELBY, Mr.
SMITH of Oregon, Ms. SNOWE, Mr. SPECTER, Mr. STEVENS, Mr. THOMAS, Mr.
THOMPSON,
Mr.
THURMOND,
Mr.
TORRICELLI, Mr. VOINOVICH, Mr. WARNER, Mr. WELLSTONE, and Mr. WYDEN)
submitted the following resolution;
which was considered and agreed to:
S. RES. 61
Whereas Honorable J. Robert ‘‘Bob’’
Kerrey has served the United States with
distinction and honor for all of his adult life;
Whereas 30 years ago this past Sunday, on
March 14, 1969, Bob Kerrey lead a successful

sea-air-land (SEAL) team mission in Vietnam during which he was wounded;
Whereas he was awarded the Medal of
Honor for his actions and leadership during
that mission;
Whereas according to his Medal of Honor
citation, ‘‘Lt. (j.g.) Kerrey’s courageous and
inspiring leadership, valiant fighting spirit,
and tenacious devotion to duty in the face of
almost overwhelming opposition sustain and
enhance the finest traditions of the U.S.
Naval Service’’;
Whereas during his 10 years of service in
the United States Senate, Bob Kerrey has
demonstrated the same qualities of leadership and spirit and has devoted his considerable talents to working on social security,
Internal Revenue Service, and entitlement
reform, improving health care services, guiding the intelligence community and supporting the agricultural community: Now, therefore, be it
Resolved, That the United States Senate
commends the Honorable J. Robert Kerrey
for the service that he rendered to the
United States, and expresses its appreciation
and respect for his commitment to and example of bipartisanship and collegial interaction in the legislative process.
SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
Honorable J. Robert Kerrey.

f

SENATE
RESOLUTION
62—PROCLAIMING THE MONTH OF JANUARY 1999 AS ‘‘NATIONAL CERVICAL HEALTH MONTH’’
Mr. MACK (for himself Mrs. FEINSTEIN, Mr. ABRAHAM, Mr. AKAKA, Mrs.
BOXER, Mr. CLELAND, Mr. DEWINE, Mr.
DODD, Mr. DURBIN, Mr. FITZGERALD,
Mr. FRIST, Mr. GRASSLEY, Mr. GORTON,
Mr. HOLLINGS, Mrs. HUTCHISON, Mr.
HUTCHINSON, Mr. INOUYE, Mr. KENNEDY,
Mr. LAUTENBERG, Mr. MCCONNELL, Ms.
MIKULSKI, Mr. MURKOSWKI, Mrs. MURRAY, Mr. ROTH, Mr. SARBANES, Mr.
SMITH of Oregon, Ms. SNOWE, Mr. SPECTER, Mr. STEVENS. Mr. THURMOND, and
Mr. TORRICELLI) submitted the following resolution; which was referred to
the Committee on the Judiciary:
S. RES. 62
Whereas cervical cancer annually strikes
approximately 15,000 American women;
Whereas cervical cancer strikes 1 out of 50
American women;
Whereas estimates show that physicians
will diagnose more than 150,000 American
women with cervical cancer during the
1990’s;
Whereas according to the National Cancer
Institute Surveillance, Epidemiology and
End Results Program, the 5-year survival
rate of cervical cancer victims is 91 percent
when physicians detect the cancer at an
early stage;
Whereas cervical cancer is preventable, yet
remains one of the leading causes of death
among American women;
Whereas according to the United States
Centers for Disease Control and Prevention,
the mortality rate among American women
with cervical cancer declined between 1960
and 1997, yet recently began to rise;
Whereas cervical cancer survivors show
tremendous courage and determination in
the face of adversity; and
Whereas it is important that the United
States support individuals with cervical cancer, as well as their families and loved ones,
through public awareness and education programs: Now, therefore, be it
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Resolved, That the Senate—
(1) proclaims the month of January 1999 as
‘‘National Cervical Health Month’’; and
(2) requests that the President issue a
proclamation calling upon the people of the
United States to observe the month with appropriate programs and activities.

∑ Mr. MACK. Mr. President, in an effort to help increase awareness and
education about cervical cancer, and to
pay tribute to women who have battled
the disease, today I am submitting a
Senate Resolution to designate the
month of January as ‘‘National Cervical Health Month.’’ I am pleased that
Senator DIANNE FEINSTEIN and 31 bipartisan colleagues in the Senate have
agreed to be original co-sponsors of
this Senate Resolution. I understand
that
Representative
JUANITA
MILLENDER-MCDONALD will be introducing similar legislation in the
United States House of Representatives, and I would like to commend her
for the leadership she has shown in this
important effort.
I would also like to pay tribute to
Ms. Carol Ann Armenti, Director of the
Center for Cervical Health in Toms
River, New Jersey. Ms. Armenti has
worked tirelessly on behalf of cervical
cancer patients and their families, and
she has been a true leader in educating
women about this disease. In January,
her organization, along with the American Medical Women’s Association,
launched the National Cervical Cancer
Public Education Campaign. The leadership of Ms. Armenti will have a lasting impact upon the lives of women of
today, and future generations will be
the beneficiaries of her work.
Mr. President, the issue of cervical
cancer is one which is deeply personal
to my wife, Priscilla, and to me. In
1990, our daughter, Debbie, was diagnosed with cervical cancer. Because of
our family history with cancer, Debbie
was aware that she had an increased
risk of cancer and she made sure to
take advantage of early detection
screening procedures. Fortunately, her
cervical cancer was detected at an
early stage, and she was treated successfully with surgery. Not long after
her treatment, she have birth to our
third grandson. Debbie’s experience
with cervical cancer exemplifies the
fact that early detection saves lives.
According to the American Cancer
Society, nearly 1,000 women in Florida
will be diagnosed with cervical cancer
in 1999. This year, Florida will have the
third largest number of new cases of
cervical cancer. Yet, despite significant progress being made in the war on
cancer, not all segments of the U.S.
population have benefitted to the fullest extent from the advances made in
the understanding of cancer. According
to the U.S. Institute of Medicine report, ‘‘The Unequal Burden of Cancer,’’
rates of cervical cancer are significantly higher in Hispanic and AfricanAmerican women. We simply must reinforce our efforts to eradicate this terrible disease.
Research, education, and early detection are the most effective weapons we
have in the war on cervical cancer.
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Research is the key to finding a cure
for cervical cancer, and significant
progress is being made in this regard.
Last month, the National Cancer Institute (NCI) took the rarely-used step of
issuing a Clinical Announcement urging physicians to give strong consideration to adding chemotherapy to radiation therapy in the treatment of
invasive cervical cancer. According to
NCI Director Rick Klausner, this will
likely change the standard of treatment for cervical cancer. Dr. Mitchell
Morris of the M.D. Anderson Cancer
Center called this new treatment approach, ‘‘the first fundamental advance
in the treatment of cervical cancer in
more than 40 years.’’
I’m also proud to say that several
cutting-edge cervical cancer studies
are taking place in my home state of
Florida. Scientists at the University of
Miami Sylvester Cancer Center are
studying a new type of cervical cancer
immunotherapy. They are developing
‘‘killer cells’’ specifically designed to
target cancer cells which express
human papilloma virus (HPV). By
eradicating these cells, the hope is to
kill the tumor, even if the cancer has
spread. At the H. Lee Moffitt Comprehensive Cancer Center in Tampa,
studies are underway to develop a cervical cancer vaccine using some of the
same characteristics of the human papilloma virus. They are also examining
biomarkers to detect cervical cancer
before malignant changes occur.
The U.S. Senate and House, working
in bipartisan cooperation, have embarked upon an historic mission to
double funding for the National Institutes of Health over the next five
years. Last year, the Congress overwhelmingly passed, with bipartisan
support, a $2 billion increase for the
National Institutes of Health—the
largest increase in NIH history.
With the tremendous progress being
made in cervical cancer and other diseases, I was astonished and extremely
disappointed the President’s FY 2000
budget only calls for a meager 2.6% increase for medical research at the NIH.
This is simply unacceptable. The President’s proposed budget means a ceasefire in the war against cancer, Parkinson’s disease, Alzheimer’s disease and
other illnesses. In effect, the President’s proposal is a formal act of retreat in the heat of battle.
I was also shocked that the President’s FY 2000 budget calls for not one
additional penny of funding for the
Breast and Cervical Cancer Screening
program at the U.S. Centers for Disease Control & Prevention. For FY
1999, the bipartisan Congress provided a
$16 million increase. By contrast, the
President’s request for FY 1999 was for
an increase of less than $1 million for
this life-saving program, and he proposes no increase for next year.
When it comes to cervical cancer research and screening, the President
just doesn’t get it. It’s obvious the
leadership on these initiatives will
have to come from this end of Pennsyl-

vania Avenue. It will be through the bipartisan commitment of the Senate
and House that these important research and detection programs will receive adequate funding. I want to
pledge my support, and to work with
my colleagues in Congress to make
sure this happens. Far too many lives
depend upon it.

f

Mr. President, I encourage my colleagues to co-sponsor this resolution to
designate January as ‘‘National Cervical Health Month.’’∑

SENATE
RESOLUTION
63—RECOGNIZING AND HONORING JOE
DIMAGGIO
Mr. MOYNIHAN (for himself, Mr.
LOTT, Mr. DASCHLE, Mrs. FEINSTEIN,
Mr. LEAHY, Mr. JOHNSON, Mr. HELMS,
Mr. BUNNING, and Mr. SCHUMER) submitted the following resolution; which
was considered and agreed to:
S. RES. 63
Whereas Joseph Paul ‘‘Joe’’ DiMaggio was
born in Martinez, California, on November
25, 1914;
Whereas Joe DiMaggio was the son of Sicilian immigrants, Joseph Paul and Rosalia
DiMaggio, and was the 2d of 3 brothers to
play Major League Baseball;
Whereas Joe DiMaggio played 13 seasons in
the major leagues, all for the New York Yankees;
Whereas Joe DiMaggio, who wore number 5
in Yankee pinstripes, became a baseball icon
in the 1941 season by hitting safely in 56 consecutive games, a major league record that
has stood for more than 5 decades and has
never been seriously challenged;
Whereas Joe DiMaggio compiled a .325 batting average during his storied career and
played on 9 World Series championship
teams;
Whereas Joe DiMaggio hit 361 home runs
during his career, while striking out only 369
times;
Whereas Joe DiMaggio was selected to the
Baseball Hall of Fame in 1955, 4 years after
his retirement;
Whereas Joe DiMaggio in 1969 was voted
Major League Baseball’s greatest living
player;
Whereas Joe DiMaggio served the Nation
in World War II as a member of the Army Air
Corps;
Whereas Joe DiMaggio was tireless in helping others and was devoted to the ‘‘Joe
DiMaggio Children’s Hospital’’ in Hollywood,
Florida;
Whereas Joe DiMaggio will be remembered
as a role model for generations of young people; and
Whereas Joe DiMaggio transcended baseball and will remain a symbol for the ages of
talent, commitment, and achievement: Now,
therefore, be it
Resolved, That the Senate recognizes and
honors Joe DiMaggio—
(1) for his storied baseball career;
(2) for his many contributions to the Nation throughout his lifetime; and
(3) for transcending baseball and becoming
a symbol for the ages of talent, commitment,
and achievement.

AMENDMENTS SUBMITTED
NATIONAL MISSILE DEFENSE ACT
OF 1999
LANDRIEU (AND OTHERS)
AMENDMENT NO. 72
Ms. LANDRIEU (for herself, Mr.
LEVIN, Ms. SNOWE, Mr. DORGAN, Mr.
BREAUX, Mr. LIEBERMAN, Mr. BAYH, and
Mr. EDWARDS) proposed an amendment
to the bill (S. 257) to state the policy of
the United States regarding the deployment of a missile defense capable
of defending the territory of the United
States against limited ballistic missile
attack; as follows:

f

At the end, add the following:
SEC. 3. POLICY ON REDUCTION OF RUSSIAN NUCLEAR FORCES.

It is the policy of the United States to seek
continued negotiated reductions in Russian
nuclear forces.

COMPLIANCE
WITH
STANDARDS
FOR
PROSECUTORS

ETHICAL
FEDERAL

HATCH AMENDMENT NO. 73
(Ordered to lie on the table.)
Mr. HATCH submitted an amendment intended to be proposed by him
to the bill (H.R. 808) to extend for 3 additional months the period for which
chapter 12 of title 11 of the United
States Code is reenacted; as follows:
At the appropriate place, insert the following:
SEC.

f

. COMPLIANCE WITH ETHICAL STANDARDS
FOR FEDERAL PROSECUTORS.

Section 801 of title VIII of the Departments
of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations
Act, 1999 (Public Law 105–277) is amended by
striking subsection (c) and inserting the following:
‘‘(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 1 year
after the date of enactment of this Act.’’.

NOTICES OF HEARINGS
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS

Ms. COLLINS. Mr. President, I would
like to announce for the information of
the Senate and the public that the Permanent Subcommittee on Investigations of the Committee on Governmental Affairs, will hold hearings entitled ‘‘Securities Fraud On The Internet.’’ The upcoming hearings will examine the common securities frauds
perpetrated on the Internet and the
ways consumers can protect themselves from such frauds, as well as current online trading issues. Specifically,
the hearing will focus on federal and
state enforcement efforts to combat securities fraud on the Internet, particularly penny stock fraud, and whether
federal and state consumer education
programs designed to disseminate information about securities fraud on the
Internet are adequate.
The hearings will take place on Monday, March 22nd at 1:30 p.m. in room
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342 of the Dirksen Senate Office Building and Tuesday, March 23rd, at 9:30
a.m. in room 342 of the Dirksen Senate
Office Building. For further information, please contact Timothy J. Shea of
the subcommittee staff at 224–3721.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. THOMAS. Mr. President, I would
like to announce for the information of
the Senate and the public that a hearing has been scheduled before the Subcommittee on National Parks, Historic
Preservation, and Recreation of the
Committee on Energy and Natural Resources. The purpose of this hearing is
to receive testimony on S. 323, a bill to
redesignate the Black Canyon of the
Gunnison National Monument as a national park and establish the Gunnison
Gorge National Conservation Area, and
for other purposes; S. 338, a bill to provide for the collection of fees for the
making of motion pictures, television
productions, and sound tracks in units
of the Department of the Interior, and
for other purposes; S. 568, a bill to
allow the Department of the Interior
and the Department of Agriculture to
establish a fee system for commercial
filming activities in a site or resource
under their jurisdiction.
The hearing will take place on
Wednesday, March 24, 1999 at 2 p.m. in
room SD–366 of the Dirksen Senate Office Building in Washington, DC.
Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Committee on Energy and Natural Resources, United States Senate, SD–364
Dirksen Senate Office Building, Washington, DC 20510–6150.
For further information, please contact Jim O’Toole or Shawn Taylor of
the committee staff at (202) 224–6969.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce that an oversight hearing has been scheduled before
the Committee on Energy and Natural
Resources. The purpose of this hearing
is to receive testimony on the economic impact of the Kyoto Protocol to
the Framework Convention on Climate
Change.
The hearing will take place on Thursday, March 25, 1999, at 9:30 a.m. in room
SD–366 of the Dirksen Senate Office
Building in Washington, DC.
Those who wish to testify or submit
a written statement should write to
the Committee on Energy and Natural
Resources, U.S. Senate, Washington,
DC 20510. For further information,
please call Julia McCaul or Colleen
Deegan at (202) 224–8115.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, I would
like to announce for the public that a
hearing has been scheduled before the
Senate Subcommittee on Forests and
Public Land Management.

The hearing will take place on
Wednesday, April 21, 1999 at 2 p.m. in
SD–366 of the Dirksen Senate Office
Building in Washington, DC.
The purpose of this oversight hearing
is to discuss the Memorandum of Understanding signed by multiple agencies regarding with Lewis and Clark bicentennial celebration.
Those who wish to submit written
statements should write to the Committee on Energy and Natural Resources, U.S. Senate, Washington, DC
20510. For further information, please
call Amie Brown or Mark Rey at (202)
224–6170.

f

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Committee on Armed Services be authorized to
meet on Tuesday, March 16, 1999, at 9:30
a.m. in closed session, to receive testimony on alleged Chinese espionage at
Department of Energy laboratories,
and at 11 a.m. in open session, to receive testimony on the Department of
Energy national security programs, in
review of the Defense authorization request for fiscal year 2000 and the Future Years Defense Program.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE

Mr. DOMENICI. Mr. President, the
Finance Committee requests unanimous consent to conduct a hearing on
Tuesday, March 16, 1999 beginning at 10
a.m. in room 215 Dirksen.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Committee on Health, Education, Labor, and
Pensions be authorized to meet for a
hearing on ‘‘Educating the Disadvantaged’’ during the session of the Senate
on Tuesday, March 16, 1999, at 9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Committee on Health, Education, Labor, and
Pensions be authorized to meet during
the sessions of the Senate on Wednesday, March 17, 1999; Thursday, March
18, 1999; and Friday March 19, 1999. The
purpose of these meetings will be to
consider S. 326, the Patients’ Bill of
Rights, and several nominations.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON SMALL BUSINESS

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Committee on Small Business be authorized to
meet during the session of the Senate
for a hearing entitled, ‘‘The President’s
Fiscal Year 2000 Budget Request for the
Small Business Administration.’’ The
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hearing will begin at 10 a.m. on Tuesday, March 16, 1999, in room 428A Russell Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS

Mr. DOMENICI. Mr. President, the
Committee on Veterans’ Affairs would
like to request unanimous consent to
hold a joint hearing with the Senate
Appropriations
Subcommittee
on
Labor, Health and Human Services,
and Education to assess the roles and
preparedness of the Department of
Health and Human Services and the
Department of Veterans Affairs to respond to a domestic chemical or biological weapon attack.
The hearing will be held on Tuesday,
March 16, 1999, at 9:30 a.m., in room 106
of the Dirksen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON CLEAN AIR, WETLANDS,
PRIVATE PROPERTY, AND NUCLEAR ENERGY

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Subcommittee on Clean Air, Wetlands, Private Property, and Nuclear Energy be
granted permission to conduct a hearing on EPA’s Risk Management Plan
Program of the Clean Air Act Tuesday,
March 16, 9:30 a.m., Hearing Room (SD–
406).
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON EMERGING THREATS AND
CAPABILITIES

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Committee on Armed Services Subcommittee
on Emerging Threats and Capabilities
be authorized to meet at 2:30 P.M. on
Tuesday, March 16, 1999, in closed/open
session, to receive testimony on information warfare and critical infrastructure protection, in review of the defense authorization request for fiscal
year 2000 and the future years defense
program.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON FOREST AND PUBLIC LAND
MANAGEMENT

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Subcommittee on Forest & Public Land
Management of the Committee on Energy and Natural Resources be granted
permission to meet during the session
of the Senate on Tuesday, March 16, for
purposes of conducting a Subcommittee on Forest & Public Lands Management hearing which is scheduled to
begin at 2 p.m. The purpose of this
oversight hearing is to consider the
President’s proposed budget for FY 2000
for the U.S. Forest Service.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON INTERNATIONAL TRADE AND
FINANCE

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Subcommittee on International Trade and
Finance of the Committee on Banking,
Housing, and Urhan Affairs be authorized to meet during the session of the

f

March 16, 1999

Senate on Tuesday, March 16, 1999, to
conduct a hearing on reauthorization
of the Export Administration Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ADDITIONAL STATEMENTS
WE THE PEOPLE
∑ Mr. SESSIONS. Mr. President, on
May 1–3, 1999 more than 1,200 students
from across the United States will be
in Washington DC to compete in the
national finals of the ‘‘We the People
. . . The Citizen and the Constitution’’
program. I am proud to announce that
a class from Corner High School from
the city of Warrior will represent my
home state of Alabama in this national
event. These young scholars have
worked diligently to reach the national
finals and through their experience
have gained a deep knowledge and understanding of the fundamental principles and values of our constitutional
democracy.
The ‘‘We the People . . . The Citizen
and the Constitution’’ program is the
most extensive educational program in
the country developed specifically to
educate young people about the Constitution and the Bill of Rights. The
three-day national competition is modeled after hearings in the United States
Congress. These hearings consist of
oral presentations by high school students before a panel of adult judges.
The students testify as constitutional
experts before a ‘‘congressional committee,’’ that is, the panel of judges
representing various regions of the
country and a variety of appropriate
professional fields. The student testimony is followed by a period of questioning during which the judges probe
students for their depth of understanding and ability to apply their constitutional knowledge.
The student team from Corner High
School is currently conducting research and preparing for the upcoming
national competition in Washington,
DC. I am extremely proud of the students and teacher and wish them the
best of luck at ‘‘We the People’’ national finals. I look forward to greeting
them when they visit Capitol Hill.∑

f
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TRIBUTE TO PHIL LERMAN
∑ Mr. FEINGOLD. Mr. President, I rise
today to offer a tribute to my friend,
Phil Lerman, who recently passed
away. Throughout his lifetime, Phil
was a steadfast advocate for civil
rights. Perhaps most impressive, is the
number of different avenues Phil
marched down to promote the ideals of
equal justice. As a former union representative, state official, businessman, founder and director of the employment and training institute at the
University of Wisconsin–Milwaukee,
Phil helped to promote racial and social justice throughout the state of
Wisconsin.

Phil said that he learned his
‘‘strategizing and speechifying,’’ as he
called it, for civil rights from his father. In a 1997 interview, Phil stated ‘‘I
learned to respect people as people.
Color meant nothing.’’ Perhaps it was
this respect that caused Phil to devote
time to preforming countless acts of
community service, such as donating
free tires to the vehicles that carried
so many civil rights marchers.
Phil was an inspiration to the entire
state. I am sure those in the greater
Milwaukee area will miss his guidance
and helpful advice. However, I am
proud to remember, and of course repeat, his well-worn statement, ‘‘a
house doesn’t care who lives there.’’ I
can only hope that we will someday
translate this ideal into reality.∑

f

THE 43rd ANNIVERSARY OF
TUNISIA’S INDEPENDENCE
∑ Mr. ABRAHAM. Mr. President, I rise
today in celebration of the forty-third
anniversary of Tunisia’s independence.
Although Tunisia received its independence in 1956, America has maintained close ties with Tunisia since
1797. This historic partnership has promoted peace and cooperation between
our two countries.
In America’s early years, Tunisia
provided important commercial advantages and a safe harbor for American
vessels establishing maritime trade in
the Mediterranean. During America’s
darkest hour, the Civil War, Tunisia
supported the anti-slavery movement,
and its leaders conversed with American officials on the significance of
human dignity.
During World War II, Tunisia continued to fight for the values of the free
world by supporting American and Allied forces as they landed in North Africa. After the war, Tunisia sought
American support for its independence;
and in 1956, the United States was the
first world power to recognize Tunisia’s
newly won sovereignty.
Since that time, the United States
and Tunisia have garnered further
achievements in bilateral cooperation.
Impressive strides have been taken in
advancing the development of Tunisia,
as well as sustaining further security
and stability in all relations. Tunisia
and the United States have also been
important allies in striving for
progress towards peace in the Middle
East.
As the relationship between Tunisia
and the United States continues to
grow, I believe it is important that we
take time to observe this important
milestone. In echoing the historic
words of President Dwight Eisenhower,
it is my sincere hope and desire that
Tunisia continues to consider the
United States as its friend and partner
in freedom.∑

f

TRIBUTE TO DUKE ELLINGTON
∑ Mr. SCHUMER. Mr. President, I
would like to take this opportunity to

recognize the 100th birthday of one of
the greatest American Jazz musicians
and composers this country has seen,
Duke Ellington. Duke’s contributions
to today’s music are immeasurable,
and his hundreds of compositions, including ‘‘Satin Doll’’ and ‘‘Take the ATrain,’’ are all time classics. Jazz and
all genres of music will forever be influenced by the sophisticated, yet emotional and spiritual sound of Duke
Ellington’s music.
Born in a segregated Washington, DC
neighborhood,
Edward
Kennedy
‘‘Duke’’ Ellington, achieved an enduring legacy and popularity that has not
been equaled or exceeded. He developed
his talent during the Harlem Renaissance period and became one of the top
five band leaders from 1926–74. Duke’s
contribution to music can be summed
up best by Miles Davis: ‘‘All musicians
should get down on their knees once a
year and thank the Lord for Duke
Ellington.’’
Duke was the first jazz composer to
produce extended compositions, such as
‘‘Creole Rhapsody’’ and ‘‘Reminiscing
in Tempo’’ as well as a series of long
works like ‘‘Jump for Joy,’’ ‘‘Black,
Brown, and Beige,’’ and ‘‘A Drum is a
Woman.’’ He wrote for large orchestras, small combos, vocalists, choirs,
movies, theater, church and nightclubs. He produced thousands of songs
for more than fifty years, which are
still as fresh and vibrant today as they
were when he wrote them decades ago.
It is my honor to express an enthusiastic tribute to this jazz legend during this year-long celebration of his
amazing contributions to American
music.∑

f

RECOGNITION OF THE 160TH ANNIVERSARY OF THE GEORGIA HISTORICAL SOCIETY
∑ Mr. CLELAND. Mr. President, I rise
today to acknowledge and salute the
Georgia Historical Society, which on
March 20, 1999 will celebrate 160 years
of collecting and preserving our rich
history for all Georgians.
The Georgia Historical Society was
chartered in 1839 by the Georgia General Assembly and currently has more
than 5,000 members from all across
Georgia and the entire nation. As a
non-profit organization, the Society remains the oldest cultural institution in
the State of Georgia and is one of the
oldest organizations in our country.
For sixteen decades the Society has
collected, preserved and shared Georgia’s rich history with many Georgians
through various educational outreach
programs and research services.
The Georgia Historical Society’s archives and library are operated in cooperation with the office of Georgia’s
Secretary of State. During my years as
Secretary of State I relied on the Georgia Historical Society on numerous occasions for valuable information concerning our State’s history, and I truly
believe that the Society is a real treasure that all of us should use and enjoy.
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The Society has the most extensive
collection in the country of manuscripts, books, maps, photographs,
newspapers, architectural drawings,
portraits and artifacts related to Georgia’s history that date back to the
founding of the Colony and continue
through the twentieth century.
The Georgia Historical Society stays
in close contact with the citizens it
serves so well. Since the founding of
the Colony of Georgia at Savannah on
February 12, 1733 by James Edward
Oglethorpe, Georgians have celebrated
this historical date. This year the
Georgia Historical Society and the Savannah-Chatham
County
Public
Schools continued this tradition by organizing and hosting the Georgia Heritage Celebration on Thursday, February 12, 1999. As part of the Celebration the Society honors Georgians who
have made a positive impact on the
state. This year’s honoree was Peter
Tonedd, who was a master carpenter
and tavern owner. Previous honorees
have included James Jackson, Revolutionary War hero, U.S. Representative,
U.S. Senator and Governor of Georgia;
Mary Telfair, philanthropist in the arts
and medicine; Abraham Baldwin, signer of the Declaration of Independence;
Juliette G. Low, Founder of the Girl
Scouts; Andrew Bryan, a Baptist minister; and James Oglethorpe.
The Society also holds monthly lectures on a wide variety of historical
topics and yearly conferences focusing
on local communities, and conducts
special tours at various historical locations across Georgia. The Georgia Historical Society also publishes books
and a quarterly news magazine, Footnotes, on Georgia’s history and genealogy, as well as The Georgia Historical
Quarterly, a journal on Georgia’s history that was established in 1917.
I would especially like to commend
the Georgia Historical Society for diligently working on behalf of all Georgians in the historical preservation of
our State’s history. The Society provides a vast collection of records and
artifacts to thousands of researchers
and genealogists from around the
world.
I applaud the Georgia Historical Society for preserving and teaching our
State’s history. We must not allow the
pride and glory of our State and our
Nation to be forgotten—it must be
celebrated by all. The benefits of enriching the people of Georgia by promoting a better understanding of our
past and who we are as Georgians must
not be ignored.
Mr. President, I ask that you and my
colleagues join me in recognizing and
honoring the dedication and hard work
of the Georgia Historical Society during the past 160 years. The efforts put
forth by the Society have preserved
and will continue to preserve our rich
history by ensuring a future for Georgia’s past.∑

TRIBUTE TO GEORGE MOSSE
∑ Mr. FEINGOLD. Mr. President, I rise
today to express my sorrow over the
loss of my friend, and former teacher,
George Mosse. George was truly an extraordinary man, a great humanist and
a wonderful teacher. While his 25 books
were influential, he would not want us
to forget that we were almost deprived
of his brilliance. Lucky for us, George
was able to escape the Nazis at age 19
by way of Switzerland.
I had the honor of studying under
George at the University of Wisconsin–
Madison. His lectures were unique in
both their style and subject. George
first developed his dynamic, bellowing
style while at the University of Iowa,
where he taught classes of up to 1,000
students. He is perhaps best known for
his work on Nazi Germany, but his
later work on subjects like national
symbols and monuments was equally
as impressive.
In addition to his countless articles
and essays, George was simply a wonderful teacher. His challenging and invigorating teaching style compelled his
students to learn. I think many of his
students naively took for granted his
endless lack of energy and ideas. This
expectation is understandable given his
almost ritualistic process of exploring
a new and dynamic area of study each
decade. The University of Wisconsin,
and the field of history, have truly lost
an asset, but his work will surely live
on.∑

f

THE ASSASSINATION OF
ROSEMARY NELSON
∑ Mr. MOYNIHAN. Mr. President, tomorrow is St. Patrick’s Day. And in a
few days, we will celebrate the first anniversary of the Good Friday peace accord, which our esteemed former colleague, George Mitchell, negotiated,
and which promises to resolve and heal
one of the oldest conflicts in Europe:
Northern Ireland. Now comes the distressing news that a car bomb has
taken the life of Rosemary Nelson, a
prominent Roman Catholic human
rights lawyer. A group known as the
‘‘Protestant Red Hand Defenders,’’ outlawed earlier this month for bomb and
grenade attacks, has claimed responsibility for this heinous and cowardly
act.
These dissidents, and others like
them—both Protestant and Roman
Catholic—are determined to prevent
peace. They claim they act on religious
principles but, in fact, they worship
only violence. Fortunately, they are
the minority. Northern Ireland is on
the path to peace.
Rosemary Nelson was 40. She was
married and had three children. She
was murdered because she represented
nationalists in high profile cases, including the Roman Catholic residents
of the Garvaghy Road area in
Portadown who asked, simply, that
Protestant unionists pick some other
place to march.
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Last September, Ms. Nelson testified
before the House International Relations Subcommittee on International
Operations and Human Rights. She
spoke about the harassment and intimidation of defense lawyers who represent Republicans and nationalists,
and she accused the Royal Ulster Constabulary (RUC) of threatening her and
her family.
These are serious charges. Unfortunately, she is not alone. Last year, I
met with Sean McPhilemy, author of
The Committee: Political Assassination in Northern Ireland. The book,
based on a documentary shown on British television in 1991, charges that current and former members of the RUC
have colluded with Loyalist terrorists
to murder Irish Republicans and nationalists. McPhilemy struck me as an
earnest, principled, and exceedingly
careful
journalist—married
to
a
Protestant, by the way.
Tomorrow, Senators DODD, KENNEDY,
MACK, and I, and our House colleagues—Speaker
of
the
House
HASTERT, Minority Leader GEPHARDT,
and Congressman WALSH—will release
our annual ‘‘Friends of Ireland Executive Committee St. Patrick’s Day
Statement.’’ In that statement, we will
express our concern about protection
for lawyers active on human rights
cases, and bring to attention a report
on the subject by the Special
Rapporteur of the U.N. Commission on
Human Rights.
Attacks on the judiciary—whether on
judges, lawyers, officers of the courts,
or witnesses—are intolerable and represent, perhaps, the gravest threat to
the fragile peace which now prevails,
tenuously, over Northern Ireland.
There can be no permanent peace in
Northern Ireland if these charges regarding the RUC are true. RUC complicity in political assassinations
would be state-sponsored terrorism.
Authorities in Northern Ireland need
to catch and prosecute Rosemary Nelson’s murderers, and they need to ensure that members of the RUC did not
aid and abet these cowards. The RUC
needs to go under a microscope. If
there are problems, a new law enforcement authority, which has the unquestioned support of nationalists and
unionists, needs to be established.
Rosemary Nelson saw the seeds of
peace planted in Northern Ireland. I
hope and pray that her three children
will live to see those seeds blossom
into something permanent and beautiful.∑

f

APPOINTMENT BY THE VICE
PRESIDENT
The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 83–420, as
amended by Public Law 99–371, reappoints the Senator from Arizona (Mr.
MCCAIN) to the Board of Trustees of
Gallaudet University.
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RECOGNIZING AND HONORING JOE
DIMAGGIO
Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consideration of S. Res. 63, introduced earlier
today by Senators MOYNIHAN, LOTT,
and others.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.
The bill clerk read as follows:.
A resolution (S. Res. 63) recognizing and
honoring Joe DiMaggio.

The Senate proceeded to consider the
resolution.
Mr.
MOYNIHAN.
‘‘Joe,
Joe
DiMaggio, we want you on our side!’’
Well, he is on the other side now, but
stays with us in our memories.
Mine are, well, special to me. It
would be in 1938 or 1939 in Manhattan.
The Depression lingered. Life was, well,
life. But there was even so somebody
who made a great difference and that
was Lou Gehrig of the New York Yankees. I admired him as no other man.
Read of him each day, or so it seemed,
in the Daily News. And yet I had never
seen him play. One summer day my
mother somehow found the needful
sixty cents. Fifty cents for a ticket at
the Stadium, a nickel for the subway
up and back. Off I went in high expectation. But Gehrig, disease I must assume was now in progress, got no hit. A
young player I had scarce noticed hit a
home run. Joe DiMaggio. It began to
drizzle, but they kept the game going
just long enough so there would be no
raincheck. I went home lifeless and lay
on my bed desolate.
Clearly I was in pain, if that is the
word. The next day my mother somehow came up with yet another sixty
cents. Up I went. And the exact same
sequence occurred.
I went home. But not lifeless. To the
contrary, animated.
For I hated Joe DiMaggio. For life.
I knew this to be a sin, but it did not
matter. Gehrig retired, then died. My
animus only grew more animated.
Thirty years and some went by. I was
now the United States Permanent Representative to the United Nations. One
evening I was having dinner at an
Italian restaurant in midtown. As our
company was about finished, who
walked in but DiMaggio himself, accompanied by a friend. They took a
table against the wall opposite. I
watched. He looked over, smiled and
gave a sort of wave. Emboldened, as we
were leaving, I went over to shake
hands. He rose wonderfully to the occasion.
I went out on 54th Street as I recall.
And of a sudden was struck as if by
some Old Testament lightening. ‘‘My
God,’’ I thought, ‘‘he has forgiven me!’’
He must have known about me all
those years, but he returned hate with
love. My soul had been in danger and
he had rescued me.
Still years later, just a little while
ago the Yankees won another pennant.

Mayor Guiliani arranged a parade from
the Battery to City Hall. Joe was in
the lead car; I was to follow. As we
waited to get started, I went up to him,
introduced myself and told of having
watched him at the Stadium these
many years ago. ‘‘But I have to tell
you,’’ I added, ‘‘Lou Gehrig was my
hero.’’
‘‘He was my hero, too,’’ said Joe.
Well, Joe, too, was a hero to many
people. Few have embodied the American dream or created a more enduring
legend than ‘‘Joltin’’ Joe DiMaggio.
And fewer have carried themselves,
both on and off the field, with the pride
and courtliness of, as Hemingway said,
‘‘the great DiMaggio.’’
Born the fourth son of an immigrant
fisherman—two other brothers also
played in the majors—he joined the
Yankees in 1936 after dropping out of
high school and grew into the game’s
most complete center fielder. He wore
No. 5 and became the heir to Babe Ruth
(No. 3) and Lou Gehrig (No. 4) in the
team’s pantheon. DiMaggio was the
team’s superstar, on a team of superstars, for 13 seasons. By the time his
career ended in 1951, he had played in
11 All-Star games and 10 World Series,
nine of which the Yankees won.
The ‘‘Yankee Clipper’’ was acclaimed
at baseball’s centennial in 1969 as ‘‘the
greatest living ballplayer.’’ Even his
main rival Ted Williams, admitted
this: ‘‘. . . he [DiMaggio] was the
greatest baseball player of our time. He
could do it all.’’ DiMaggio played 1,736
games with the Yankees. He had a career batting average of .325 and hit 361
home runs while striking out only 369
times. He could indeed do it all.
But there is one statistic for which
DiMaggio will be most remembered: his
56-game hitting streak, possibly the
most enduring accomplishment in all
of sports. The streak began on May 15,
1941, with a single in four at-bats
against the Chicago White Sox, and
ended 56 games later on July 17 during
a hot night in Cleveland. In 56 games,
DiMaggio had gone to bat 223 times and
delivered 91 hits, including 15 home
runs, for a .408 average. He drew 21
walks, twice was hit by pitched balls,
scored 56 runs, and knocked in 55. He
hit in every game for two months,
striking out just seven times.
But DiMaggio’s game was so complete and elegant that statistics cannot
do it justice. The New York Times said
in an editorial when he retired, ‘‘The
combination of proficiency and exquisite grace which Joe DiMaggio brought
to the art of playing center field was
something no baseball averages can
measure and that must be seen to be
believed and appreciated.’’
Today, I join the Majority Leader
and Senators CHARLES SCHUMER (DNY), BARBARA BOXER (D-CA), DIANNE
FEINSTEIN (D-CA), and JIM H. BUNNING
(R-KY) in introducing a resolution that
honors Joe DiMaggio for his storied
baseball career and for all that he has
done off the field. As we reflect on his
life and mourn his death, I ask that we
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consider ourselves extremely lucky for
knowing such a man, particularly in
this age of pampered sports heroes,
when ego and self-importance often
overshadow what is occurring on the
field. Even I, who resented DiMaggio
for displacing my hero Gehrig, have
come to realize that there will never be
another like Joseph Paul DiMaggio.
I ask unanimous consent that the
March 9, 1999, New York Times editorial and George F. Will’s op-ed in the
Washington Post on Joe DiMaggio be
printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the New York Times, Mar. 9, 1999]
THE DIMAGGIO MYSTIQUE
It has been almost half a century since Joe
DiMaggio turned his center-field kingdom in
Yankee Stadium over to a strapping youngster named Mickey Mantle, but even now, in
death, Joe DiMaggio still owns that green
acreage. He roamed the great open spaces
there with a grace and grandeur that redefined the art of fielding. Even more than the
prolific hitting that earned him enduring
fame, his silky, seemingly effortless motion
across the outfield grass was the signature of
his game.
DiMaggio was one of those rare sports
stars, like Babe Ruth, Muhammad Ali and
Michael Jordan, who not only set new standards of athletic excellence but also became a
distinctive part of American culture. As
stylish off the field as on, DiMaggio was an
icon of elegance and success, a name as recognizable on Broadway and in Hollywood as
at the ball park. Millions of baby boomers
who never saw DiMaggio play instantly understood the reference in the Paul Simon
song of the 1960’s—‘‘Where have you gone,
Joe DiMaggio? A nation turns its lonely eyes
to you.’’
Other men have hit the ball farther and
run the bases faster, but few have excelled at
so many elements of the sport. DiMaggio’s
56-game hitting streak in 1941 remains untouched, one of the great benchmarks of consistency and productivity in all of sports. In
13 seasons with the Yankees, DiMaggio produced a career batting average of .325, hit 361
home runs and knocked in more than 100
runs in a season nine times. He played in 10
World Series, 9 of which the Yankees won.
He possessed one of the sweetest swings baseball has ever seen, a hitting stroke of such
precision that he struck out only 369 times
in his major league career.
But the numbers alone do not explain the
DiMaggio mystique. Part of it was his brief,
turbulent marriage to Marilyn Monroe and
his taste for nightclubs and tony hotels. Part
of it was his $100,000-a-year salary, a small
fortune in his days as a Yankee. For younger
fans, there was also an almost mystical link
to the past—DiMaggio joined the Yankees in
1936, just two years after Babe Ruth left and
before Lou Gehrig retired. His appearance on
ceremonial occasions at Yankee Stadium in
recent years was thrilling for fans of all
ages.
His fame also flowed from the aura of quiet
dignity that DiMaggio carefully preserved
throughout his career and retirement. With
the notable exception of his service as a
pitchman for the Bowery Savings Bank and
Mr. Coffee brewing appliances, he dodged the
celebrity limelight. The mystery only added
to his allure.
DiMaggio, who was 84, died with opening
day a month away. Though he will no longer
return to Yankee Stadium to deliver the ceremonial first pitch, his singular record of
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athletic achievement and classy conduct will
be long revered.
(From the Washington Post, Mar. 9, 1999]
DIMAGGIO’S ELEGANT CAREER
(By George F. Will)
There is peculiar pathos to the lives of
most great athletes because their careers
compress life’s trajectory of aspiration, accomplishment and decline. Then what? For
most, the rest of life, which is most of life,
is anticlimax, like that of
Runners whom renown outran,
And the name died before the man,
But there was seamlessness to Joe
DiMaggio’s life in and after the game. The
patina of age did not dull the luster of his
name. Baseball, sport of the long season and
much history, has an unusually rich statistical geology—a sediment of numbers. Some
numbers are so talismanic that simply citing
them suffices to identify the achievement
and achiever.
Examples are 116 (victories in a season,
1906 Cubs); 511 (career victories, Cy Young);
1.12 (season earned run average, Bob Gibson,
1968); 130 (stolen bases in a season, Rickey
Henderson, 1982); 755 (home runs, career,
Hank Aaron); 60, then 61 and now 70 (home
runs by Babe Ruth in 1927, Roger Maris in
1961 and Mark McGwire in 1998); .406 (most
recent .400 season, Ted Williams, 1941). And
baseball’s most instantly recognized number,
56—Joe DiMaggio’s consecutive game hitting
streak in 1941.
The Streak, as it is still known, was stunning, even if a sympathetic official scorer at
Yankee Stadium may have turned an error
or two into hits. It took two sensational
plays by Indians third baseman Ken Keltner
to stop The Streak, and the next day
DiMaggio started a 16-game streak. His 56
has not been seriously challenged in 57 seasons. His 1993 minor league streak of 61 has
not been matched since then.
Because of baseball’s grinding everydayness, professionals place a premium on consistency. DiMaggio brought his best, which
was baseball’s best, to the ballpark every
day. What he epitomized to a mesmerized nation in 1941—steely will, understated style,
heroism for the long haul—the nation would
need after Dec. 7.
However, the unrivaled elegance of his career is defined by two numbers even more
impressive than his 56. They are 8 and 0.
Eight is the astonishingly small difference
between his 13-year career totals for home
runs (361) and strikeouts (369). (In the 1986
and 1987 season, Jose Canseco hit 64 home
runs and struck out 332 times.) Zero is the
number of times DiMaggio was thrown out
going from first to third.
On the field, the man made few mistakes.
Off the field, he made a big one in his marriage to Marilyn Monroe. But even it enlarged his mythic status. As when they were
in Japan, and she visited U.S. troops in
Korea. Upon her return to Tokyo, she said to
him, ingenuously: You’ve never heard cheering like that—there must have been fifty or
sixty thousand. He said, dryly: Oh, yes I
have.
They had gone to Japan at the recommendation of a friend (Lefty O’Doul, manager of the San Francisco Seals), who said
that in a foreign country they could wander
around without drawing crowds. The friend
did not know that Japan was then obsessed
with things American, especially baseball
stars and movie stars. When the most famous of each category landed, it took their
car six hours to creep to their hotel through
more than a million people.
As a Californian, he represented baseball’s
future—he and San Diego’s Ted Williams, a
21-year-old rookie in 1939, when DiMaggio

was 24. DiMaggio, son of a San Francisco
fisherman, was proud, reserved and as private as possible for the bearer—the second
generation—of America’s premium athletic
tradition, the Yankee greatness established
by Babe Ruth and Lou Gehrig. DiMaggio felt
violated by the sight of Marilyn filming the
famous scene in ‘‘The Seven Year Itch’’ when
a gust of wind from a Manhattan subway
grate blows her skirt up above her waist.
Pride, supposedly one of the seven deadly
sins, is often a virtue and the source of others. DiMaggio was pride incarnate, and he
and Hank Greenberg did much to stir ethnic
pride among Italian Americans and Jews.
When as a player DiMaggio had nothing left
to prove, he was asked why he still played so
hard, every day. Because, he said, every day
there is apt to be some child in the stand
who has never before seen me play.
An entire ethic, the code of craftsmanship,
can be tickled from that admirable thought.
Not that DiMaggio practiced the full range
of his craft. When one of his managers was
asked if DiMaggio could bunt, he said he did
not know and ‘‘I’ll never find out, either.’’
DiMaggio, one of Jefferson’s ‘‘natural aristocrats,’’ proved that a healthy democracy
knows and honors nobility when it sees it.

Mrs. BOXER. Mr. President, as a
Senator from Joe DiMaggio’s home
state, I am pleased to be an original cosponsor of the resolution honoring ‘‘the
Yankee Clipper.’’ Joe DiMaggio holds a
unique place in the hearts of every
baseball fan and every Californian.
Joe DiMaggio was born in 1914 in
Martinez, California, near San Francisco Bay. Like many Californians then
and now, Joe was the child of immigrants. His parents came from Sicily to
California, where his father found work
as a fisherman.
At age 18, Joe began his professional
baseball career with the San Francisco
Seals, where he set a Pacific Coast
League record that still stands by hitting in 61 straight games. Three years
later, he joined the New York Yankees
and immediately became one of baseball’s brightest stars. In 1941, his 56game hitting streak set a major league
record that most baseball fans consider
the game’s greatest achievement.
DiMaggio played 13 seasons for the
Yankees, winning three Most Valuable
Player awards and playing on nine
World Series championship teams. He
was selected to the Baseball Hall of
Fame in 1955 and voted Major League
Baseball’s greatest living player in
1969.
Joe DiMaggio was a great ballplayer,
but he was far more than that. Joe was
a role model for young people and a
model citizen. At the height of his career, he left baseball to volunteer for
the Army Air Corps and served three
years in World War II. In his later
years he worked tirelessly to support
the Joe DiMaggio Children’s Hospital
in Hollywood, Florida.
I will never forget a televised image
of Joe DiMaggio from a decade ago. In
October 1989, as the Oakland A’s and
San Francisco Giants were about to
start a World Series game, a mammoth
earthquake struck the Bay Area. Fire
swept through San Francisco’s Marina
district, where DiMaggio lived at the
time. That night, as residents strug-
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gled to deal with the earthquake and
its aftermath, they saw a man who—
despite his advanced age—showed the
strength and dignity to walk calmly
through the rubble and reassure his
neighbors. At this moment, as always,
DiMaggio was an inspiration to us all.
From his early days with the San
Francisco Seals to his service as baseball’s
greatest
ambassador,
Joe
DiMaggio was the epitome of elegance,
grace, and good sportsmanship.
Mr. SCHUMER. Mr. President, I am
pleased to join Senators MOYNIHAN,
LOTT, and BOXER in cosponsoring this
resolution to honor Mr. Joe DiMaggio.
On March 8, 1999, Joe DiMaggio, one of
the greatest baseball players of alltime, died in Tampa, Florida. The Yankee Clipper led his life with class and
dignity. A true hero and the quintessential American, Mr. DiMaggio
gave people something to believe in.
Playing 13 seasons in the major
leagues, all for the New York Yankees,
Number 5 not only took left field in
Yankee Stadium, but also took over
New York and baseball showing us his
talent day in and day out. When one
looks at the numbers accumulated by
Mr. DiMaggio, it is hard to think of
anyone who did it better and in such a
genuine fashion. As a baseball player,
few have approached DiMaggio. With a
.325 batting average, nine World Series
rings, a 56 consecutive game hitting
streak in 1941 (a major league record
that has never been seriously challenged for more than 5 decades), 361
home runs with only 369 strike-outs,
Joe DiMaggio transcended the game of
baseball and will remain a symbol for
the ages of talent, commitment, and
grace. As Simon and Garfunkel sang in
their hit song Mrs. Robinson, ‘‘where
have you gone Joe DiMaggio. . ..’’, the
answer is, into our hearts, which will
stay with us forever.
But Joe DiMaggio was more than a
great baseball player, he transcended
the game and will remain a symbol for
the ages—a symbol of talent, commitment, and grace. With so few true heroes today, we are lucky that millions
of New Yorkers and baseball fans everywhere could live their lives touched
by a hero like Joe DiMaggio.
Mr. COCHRAN. I ask unanimous consent that the resolution and preamble
be agreed to, en bloc, the motion to reconsider be laid upon the table, and
that any statements relating to the
resolution be placed at the appropriate
place in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 63) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S.RES. 63
Joseph Paul ‘‘Joe’’ DiMaggio was born in
Martinez, California, on November 25, 1914;
Whereas Joe DiMaggio was the son of Sicilian immigrants, Joseph Paul and Rosalia
DiMaggio, and was the 2d of 3 brothers to
play Major League Baseball;
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Whereas Joe DiMaggio played 13 seasons in
the major leagues, all for the New York Yankees;
Whereas Joe DiMaggio, who wore number 5
in Yankee pinstripes, became a baseball icon
in the 1941 season by hitting safely in 56 consecutive games, a major league record that
has stood for more than 5 decades and has
never been seriously challenged;
Whereas Joe DiMaggio compiled a .325 batting average during his storied career and
played on 9 World Series championship
teams;
Whereas Joe DiMaggio hit 361 home runs
during his career, while striking out only 369
times;
Whereas Joe DiMaggio was selected to the
Baseball Hall of Fame in 1955, 4 years after
his retirement;
Whereas Joe DiMaggio in 1969 was voted
Major League Baseball’s greatest living
player;
Whereas Joe DiMaggio served the Nation
in World War II as a member of the Army Air
Corps;
Whereas Joe DiMaggio was tireless in helping others and was devoted to the ‘‘Joe
DiMaggio Children’s Hospital’’ in Hollywood,
Florida;
Whereas Joe DiMaggio will be remembered
as a role model for generations of young people; and
Whereas Joe DiMaggio transcended baseball and will remain a symbol for the ages of
talent, commitment, and achievement: Now,
therefore, be it
Resolved, That the Senate recognizes and
honors Joe DiMaggio—
(1) for his storied baseball career;
(2) for his many contributions to the Nation throughout his lifetime; and
(3) for transcending baseball and becoming
a symbol for the ages of talent, commitment,
and achievement.

MEASURE PLACED ON THE
CALENDAR—H. CON. RES. 42
Mr. COCHRAN. Mr. President, I ask
unanimous consent that H. Con. Res. 42
be placed on the calendar.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDERS FOR WEDNESDAY, MARCH
17, 1999
Mr. COCHRAN. Mr. President, I ask
unanimous consent that when the Senate completes its business today it
stand in adjournment until 10 a.m., on
Wednesday, March 17. I further ask
that on Wednesday, immediately following the prayer, the Journal of proceedings be approved to date, the
morning hour be deemed to have expired, the time for the two leaders be
reserved, and the Senate then begin a
period of morning business until 11
a.m., with Senators permitted to speak
for up to 10 minutes each, with the following exceptions: Senator VOINOVICH,
15 minutes; Senator GRASSLEY, 10 minutes; Senator SCHUMER, 10 minutes;
Senator BINGAMAN, 10 minutes; Senator
KERREY of Nebraska, 15 minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COCHRAN. Mr. President, I ask
unanimous consent that following
morning business, the Senate resume
consideration of S. 257, the national
missile defense bill, under the provisions of the unanimous consent agreement reached earlier today.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. COCHRAN. For the information
of all Senators, the Senate will reconvene tomorrow at 10 a.m. and begin a
period of morning business until 11
a.m. Following morning business, the
Senate will resume consideration of
the missile defense bill, with a limited
number of amendments remaining in
order. The leader has expressed his
hope that the Senate can complete action on the bill by early afternoon on
Wednesday.
For the remainder of the week, the
leader has stated that the Senate may
consider a Kosovo resolution and/or the
supplemental appropriations bill.
Therefore, Members should expect
rollcall votes during Wednesday’s session and throughout the reminder of
the week.

f

ADJOURNMENT UNTIL 10 A.M.
TOMORROW
Mr. COCHRAN. Mr. President, if
there is no further business to come before the Senate, I now ask unanimous
consent the Senate stand in adjournment under the previous order.
There being no objection, the Senate,
at 5:59 p.m., adjourned until Wednesday, March 17, 1997, at 10 a.m.
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EXTENSIONS OF REMARKS
KAZAKSTAN’S PRESIDENTIAL
ELECTION

HON. CHRISTOPHER H. SMITH
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. SMITH of New Jersey. Mr. Speaker, I
rise today to bring to the attention of my colleagues concerns about the general prospects
for democratization in Kazakstan, considering
the disturbing news about the presidential
elections in that country earlier this year. On
January 10, 1999, Kazakstan held presidential
elections, almost two years ahead of schedule. Incumbent President Nursultan Nazarbaev
ran against three contenders, in the country’s
first nominally contested election. According to
official results, Nazarbaev retained his office,
garnering 81.7 percent of the vote. Communist
Party leader Serokbolsyn Abdildin won 12 percent, Gani Kasymov 4.7 percent and Engels
Gabbasov 0.7 percent. The Central Election
Commission reported over 86 percent of eligible voters turned out to cast ballots.
Behind these facts—and by the way, none
of the officially announced figures should be
taken at face value—is a sobering story.
Nazarbaev’s victory was no surprise: the entire election was carefully orchestrated and the
only real issue was whether his official vote
tally would be in the 90s—typical for post-Soviet Central Asia dictatorships—or lower,
which would have signaled some sensitivity to
Western and OSCE sensibilities. Any suspense the election might have offered vanished when the Supreme Court in November
upheld a lower court ruling barring the candidacy of Nazarbaev’s sole possible challenger, former Prime Minister Akezhan
Kazhegeldin, on whom many opposition activists have focused their hopes. The formal reason for his exclusion was both trivial and
symptomatic: in October, Kazhegeldin had
spoken at a meeting of an unregistered organization called ‘‘For Free Elections.’’ Addressing an unregistered organization is illegal in
Kazakstan, and a presidential decree of May
1998 stipulated that individuals convicted of
any crime or fined for administrative transgressions could not run for office for a year.
Of course, the snap election and the presidential decree deprived any real or potential
challengers of the opportunity to organize a
campaign. More important, most observers
saw the decision as an indication of
Nazarbaev’s concerns about Kazakhstan’s
economic decline and his fears of running for
reelection in 2000, when the situation will presumably be even much worse. Another reason
to hold elections now was anxiety about uncertainties in Russia, where a new president,
with whom Nazarbaev does not have long-established relations, will be elected in 2000 and
may adopt a more aggressive attitude towards
Kazakhstan than has Boris Yeltsin.
The exclusion of would-be candidates, along
with the snap nature of the election, intimidation of voters, the ongoing attack on independ-

ent media and restrictions on freedom of assembly, moved the OSCE’s Office for Democratic Institutions and Human Rights (ODIHR)
to urge the election’s postponement, as conditions for holding free and fair elections did not
exist. Ultimately, ODIHR refused to send a
full-fledged observer delegation, as it generally
does, to monitor an election. Instead, ODIHR
dispatched to Kazakhstan a small mission to
follow and report on the process. The mission’s
assessment
concluded
that
Kazakhstan’s ‘‘election process fell far short of
the standards to which the Republic of
Kazakhstan has committed itself as an OSCE
participating State.’’ That is an unusually
strong statement for ODIHR.
Until the mid-1900s, even though President
Nazarbaev dissolved two parliaments, tailored
constitutions to his liking and was singlemindedly accumulating power, Kazakhstan still
seemed a relatively reformist country, where
various political parties could function and the
media enjoyed some freedom. Moreover, considering the even more authoritarian regimes
of Uzbekistan and Turkmenistan and the war
and chaos in Tajikistan, Kazakhstan benefited
by comparison.
In the last few years, however, the nature of
Nazarbaev’s regime has become ever more
apparent. He has over the last decade concentrated all power in his hands, subordinating
to himself all other branches and institutions of
government. His determination to remain in office indefinitely, which could have been inferred by his actions, became explicit during
the campaign, when he told a crowd, ‘‘I would
like to remain your president for the rest of my
life.’’ Not coincidentally, a constitutional
amendment passed in early October conveniently removed the age limit of 65. Moreover,
since 1996, Kazakhstan’s authorities have coopted, bought or crushed any independent
media, effectively restoring censorship in the
country. A crackdown on political parties and
movements has accompanied the assault on
the media, bringing Kazakhstan’s overall level
of repression closer to that of Uzbekistan and
severely damaging Nazarbaev’s reputation.
Despite significant U.S. strategic and economic interests in Kazakhstan, especially oil
and pipeline issues, the State Department
issued a series of critical statements after the
announcement last October of pre-term elections. In fact, on November 23, Vice President
Gore called President Nazarbaev to voice U.S.
concerns about the election. The next day, the
Supreme Court—which Nazarbaev controls
completely—finally excluded Kazhegeldin. On
January 12, the State Department echoed the
ODIHR’s harsh assessment of the election,
adding that it had ‘‘cast a shadow on bilateral
relations.’’
What’s ahead? Probably more of the same.
Parliamentary elections are expected in late
1999, although they may be held before
schedule or put off another year. A new political party has been created as a vehicle for
President Nazarbaev to tighten his grip on the
legislature. Surprisingly, the Ministry of Justice
on March 1 registered the Republican Peo-

ple’s Party, headed by Akezhan Kazhegeldin,
as well as another opposition party—probably
in response to Western and especially American pressure. But even if they are allowed to
compete for seats on an equal basis and even
win some representation, parliament is sure to
remain a very junior partner to the all-powerful
executive.
Mr. Speaker, Kazakhstan’s relative liberalism in the early 1990s had induced Central
Asia watchers to hope that Uzbek and
Turkmen-style repression was not inevitable
for all countries in the region. Alas, the trends
in Kazakhstan point the other way: Nursultan
Nazarbaev is heading in the direction of his
dictatorial counterparts in Tashkent and
Ashgabat. He is clearly resolved to be president for life, to prevent any institutions or individuals from challenging his grip on power and
to make sure that the trappings of democracy
he has permitted remain just that. The Helsinki
Commission, which I chair, plans to hold hearings on the situation in Kazakhstan and Central Asia to discuss what options the United
States has to convey the Congress’ disappointment and to encourage developments
in Kazakhstan and the region toward genuine
democratization.
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HONORING ANGELA M. BARTHEN

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Angela M. Barthen who took
courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Angela M. Barthen is one of those extraordinary citizens. It was about 6:50 a.m. on November 17, when Angela Barthen awoke to a
man outside her window yelling for help. She
looked outside and across the street she saw
that the first floor of her neighbor Terry
Olevson’s house was on fire. Terry and his
two sons, Ryan 11 and Tyler 9 were trapped
on the second floor of the burning house. Angela quickly grabbed her cellular phone to call
for help and then proceeded downstairs to her
garage where she had an extension ladder.
She grabbed the ladder and went across the
street and extended it to reach the second
floor. Terry Olevson helped his sons out of the
window and on to the ladder to safety. Terry
followed his sons down the ladder. Angela
without hesitation was able to respond quickly
to her neighbors’ needs and as a result was
able to assist in saving their lives.

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Angela M. Barthen
for her courage and thank her for being a concerned and giving community citizen.
A

TRIBUTE TO REVEREND RODNEY ANNIS AND HIS CONGREGATION

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. SHIMKUS. Mr. Speaker, I rise before
you today to congratulate Reverend Rodney
Annis and his congregation at First Baptist
Church on the upcoming expansion to their
present facility.
First Baptist Church has been a prominent
fixture in the Fosterburg community since its
founding 142 years ago, when a group of German immigrants established this farming community. Today, a 14,000-square-foot addition
is scheduled to be made to the present
church, providing offices and a recreation center for a multigenerational congregation.
This addition will allow First Baptist Church
to both continue and expand a tradition of
service that started almost a century and a
half ago.
Like you, I am pleased to witness First Baptist Church’s leadership and growth in the
Fosterburg community.
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REPORT FROM INDIANA—ADAMS
COUNTY

HON. DAVID M. McINTOSCH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSCH. Mr. Speaker, I rise today
to give my ‘‘Report from Indiana’’ where I
honor distinguished fellow Hoosiers who are
actively engaged in their communities helping
others. Today, I want to mention a true gentleman from Adams County, Indiana who I had
the privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the Federal Government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Adams
County, Indiana recently. He’s Alan Converset,
a sales manager at WZBD Adams County
Radio. He and his wife of 32 years, Judy,
have seven children.
Alan epitomizes a ‘‘Hoosier Hero.’’ He has
worked tirelessly on behalf of the less-fortunate. Alan served as president of the Decatur
rotary club, and Chairman of the United Way
golf outing to raise money for those who need
a helping hand from someone who cares. He
also works on the March of Dimes Walk America Committee.
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Alan’s work has given so many people the
most precious gift possible, hope. He doesn’t
do it for the pay, which is zilch; he does it for
the smiles and laughter. He is a true hero in
my book, doing good works for others with no
other motive than Christian charity.
Alan deserves the gratitude of his county,
state, and nation and I thank him here today
on the floor of the House of Representatives.
DAKOTA WATER RESOURCES ACT
OF 1999

HON. EARL POMEROY
OF NORTH DAKOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. POMEROY. Mr. Speaker, I rise today to
introduce the Dakota Water Resources Act of
1999. My colleagues, Senator CONRAD and
Senator DORGAN, are introducing a companion
bill in the Senate today. This bill represents an
unprecedented agreement among North Dakota’s congressional delegation, the States’
elected leaders and a variety of State
organzations.
After years of negotiations, this legislation
embodies a bipartisan effort to meet the comprehensive water needs of North Dakota, including the State’s four Indian reservations.
Without a dependable source of quality water
the State’s potential for economic development will be crippeld.
The Dakota Water Resources Act amends
the Garrison Diversion Reformulation act of
1986 and would refocus the project from
large-scale irrigation to the delivery of safe
water. Throughout North Dakota, people realize that the project as outliend under the 1986
act will not happen, and they support the more
affordable, realistic provisions that would meet
the State’s water needs.
Right now, much of the State lacks a supply
of quality water. Many communities have unresolved Safe Drinking water Act compliance
problems. Rural water systems and regional
water supply systems have been formed to
meed the water needs, but much more needs
to be done to complete those systems.
To meet cities and towns’ needs for safe
water, the act authorizes $300 million for
municiapal, rural, and industrial water systems
(MR&I) projects. It allows the State to provide
grants or loans to MR&I systems. This means
the State could establish a revolving loan fund
and continue to use funds from repaid loans
for MR&I systems.
In conjunction with the State’s need for
MR&I, it is important to note the additional authorization of $200 million which would provide
for MR&I on the four Indian reservations. Additionally, authorization for irrigation on the reservations is included in this legislation, along
with a provision which gives tribes the flexibility to determine which sites to irrigate within
the reservation. The Standing Rock, Fort
Berthold, Turtle Mountain, and Fort Totten Indian Reservations would finally be able to
meet their long overdue water needs with
these provisions.
Another major feature of this legislation
which has not been realized under the 1986
act is the ability to meet the water needs of
the Red River Valley in North Dakota. This
would provide $200 million for the State to
choose the method of delivering Missouri
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River water to the Red River Valley. The communities of Fargo, and Grand Forks, as well
as other towns up and down the valley would
have a reliable source of water for continued
growth in population and commercial activity.
Any project that would be completed under
the act must comply with the Boundary Waters
Treaty of 1909. We fully intend, and are required, to comply with the 1909 treaty between the United States and Canada when
considering completion of any component of
the project.
In addition to meeting the State and the Indian reservation’s comprehensive and future
water needs, this act involves significant environmental achievements. As nature resources
trust would receive $25 million to preserve,
enhance, restore, and manage wetlands and
associated wildlife habitat, grassland conservation and riparian areas in the State.
Other sections of the act include authorization for the State to develop water conservation programs using MR&I funding. A bank
stabilization study along the Missouri River
below the Garrison Dam would be authorized.
Also, the current Lonetree Reservoir would be
designated as a wildlife conservation area.
All of these provisions and the entire Dakota
Water Resources Act have been worked out
with painstaking detail among numerous
groups. I would like to personally thank the
Senators from North Dakota, Senator KENT
CONRAD and Senator DORGAN and their very
capable staff, as well as North Dakota’s State
engineer and counsel, for their tireless work
on the extraordinary agreement.
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HONORING MARY BETH CLARK
AND NORMA STAFNE

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to two local heroes from western Wisconsin. I want to honor Mary Beth Clark and
Norma Stafne who took courageous action to
aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area students who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Mary Beth Clark and Norma Stafne are two
of those extraordinary citizens. Mary Beth and
Norma are nurses employed in the Operating
Room of Luther Hospital in Eau Claire, Wisconsin. On September 29, 1998, these two
women had the unfortunate chance of meeting
when they both stopped to assist a man who
had been in a motorcycle accident. Both
women spotted the motorcycle driver lying on
the side of the road. He was bleeding and not
breathing well, so they rolled him onto his
back and administered CPR. They remained
with the driver, soothing him while they waited
for help. When the paramedics arrived Mary
Beth helped load him into the ambulance. She
found it hard to separate herself from him but
the rescue team reassured her that they would
take good care of him. The calming influence
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of Mary Beth and Norma was crucial in this
life treating situation.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Mary Beth Clark
and Norma Stafne for their courage and thank
them for being concerned and giving community citizens.
TRIBUTE TO JOHN AND VIRGINIA
GAFFNEY

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. SHIMKUS. Mr. Speaker, I rise before
you today to commend two of my constituents
from Springfield, Illinois, John and Virginia
Gaffney, for their tireless work on a volunteer
mission with the International Executive Service Corps in Egypt.
Too often today, people become so engrossed in their busy lives that they forget others need their help. However, Mr. Gaffney
found time to volunteer a month out of his life
to teach flour milling technology at the Egyptian Milling Technology Center. While John
and Virginia were ‘‘helping others help themselves’’, they were also representing our great
nation. This kind of personalized foreign assistance is vital to accelerating the development of free enterprise and democracy around
the globe.
Thank you John and Virginia for representing, not only America, but the great state of Illinois in your selfless endeavor.

f

TENTH ANNIVERSARY OF VA BECOMING A CABINET DEPARTMENT

HON. BOB STUMP
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. STUMP. Mr. Speaker, by 1988 the Veterans Administration had become the largest
independent agency in the government. Only
the Department of Defense had more employees. Making the VA a cabinet-level department was an idea whose time had come.
On March 15 of this year, the Department of
Veterans Affairs celebrates its tenth anniversary.
I remember well both the formal creation of
the new cabinet department on March 15,
1989, and the Ft. McNair ceremony the previous October 22 when President Reagan
signed the bill into law. He paid tribute, and
rightly so, to the two driving forces in Congress who gave veterans their seat at the
President’s Cabinet table.
President Reagan singled out an Army veteran, Congressman G.V. ‘Sonny’’ Montgomery
of Mississippi, and a former Marine, Congressman Jerry Solomon of New York. At the time,
they were, respectively, chairman and ranking
minority member of the House Committee on
Veterans’ Affairs. It was their persistence and
legislative skill that brought the measure from
its inception to its passage, and finally, to enactment. They also deserve our congratulations today.

Elevation to cabinet status has given the VA
a greater opportunity to be heard at the highest level of government, and a greater voice in
determining national policies in the areas of
health care, education, housing and insurance.
Veterans are concerned not only with issues
unique to them, such as service-connected illnesses, but also with broader national issues
such as homelessness, Alzheimer’s and other
health issues related specifically to aging.
Making the VA a cabinet department cost
the American people nothing in this era of
tight budgets, but it would have been justified
at any price. Veterans have served their country at great personal sacrifice. More than a
million of them made the ultimate sacrifice. It’s
the price paid for the freedoms we enjoy as
Americans.
Mr. Speaker, I ask you and all Members to
join me in congratulating the VA for a decade
of improved service to our veterans.

f

IMPORTANCE OF AFTER-SCHOOL
ACTIVITIES

HON. ELLEN O. TAUSCHER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mrs. TAUSCHER. Mr. Speaker, I had
planned to offer two amendments concerning
after-school
programs
for
children
to
H.R. 800, the Education Flexibility Partnership
Act. After consultation with Chairman MIKE
CASTLE, I have decided against offering the
amendments and have agreed to work with
the chairman to highlight the importance of
after-school activities for schoolchildren and
the need for a national discourse on this topic.
I believe we should do everything on the
Federal level to promote quality, after-school
care for students, and after-school educational
activities for at-risk juveniles.
Every day at 3 p.m., the final school bell
rings and hundreds of classrooms across
America stand empty until the next day. Numerous studies have shown that between the
hours of 3 p.m. and 6 p.m. is when the majority of juvenile crimes occur.
It is also the same time period when moms
and dads begin to anxiously watch the clock
at work, worrying about their children being
home alone.
Doesn’t it make sense for schools to use
this readily available space to provide afterschool activities rather than send the school
kids home alone to an empty house? After
school programs will addresses the needs of
working parents who want a safe haven for
their children during non-school hours.
Quality, after-school care can also have tremendous academic benefits. It can overcome
learning difficulties created by overcrowded
classrooms and high teacher-student ratios
which are common problems in America’s
public schools. After-school child care programs also provide the working parents of the
five to twelve million latchkey children in the
United States, with the peace of mind that
their children are in a safe and supervised environment after school.
After-school educational programs for at-risk
youth have been shown to reduce the incidence of crime on school campuses and enhance the academic achievements for at-risk
juveniles.

We must encourage schools to provide
quality, after-school activities as a way to complement other programs that are designed to
promote academic achievement. Education
does not end when the last school bell rings.
Let’s work together to help children reach their
highest potential.
I would like to thank Chairman CASTLE for
his leadership on after-school programs. It is a
pleasure to collaborate with him on this important issue which has significant implications on
our children’s future.

f

AFTER-SCHOOL ACTIVITIES

HON. MICHAEL N. CASTLE
OF DELAWARE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. CASTLE. Mr. Speaker, I want to thank
my colleague from California, Congresswoman
ELLEN TAUSCHER for her comments about the
importance of after-school programs. I appreciate and applaud her dedication to this issue.
In addition, I welcome this opportunity to work
with her to bring this issue to the forefront of
the ongoing discussion Congress is having on
how best to educate our youth.
Indeed, evidence is continually emerging to
prove what we have always intuitively known
about the importance of out-of-school time for
children, their health and well being, and their
academic growth. Roughly five million children
are unsupervised after school, leaving them at
risk of accidents and ripe for undesirable behaviors ranging from smoking and drinking to
sexual activity and violent crime. For too many
of our children, the hours between 3 p.m. and
6 p.m. are spent engaged in delinquent or unproductive behavior. Television happens to be
the No. 1 substitute for good after-school programs. Millions of children come home and
plop in front of the television set after school,
and I venture to guess that many are not
watching educational programming. In addition, juvenile crime rates go up 300 percent
after 3 p.m. and over half of all juvenile crime
occurs between 3 p.m. and 6 p.m.
This is quite disturbing, given that we know
that the hours after school have become absolutely critical in a child’s life. After-school programs can be exceptionally beneficial for kids.
Good programs can give kids the chance to
interact with their peers and adults in a positive way, to gain or improve new skills, to
master educational material, to develop strong
bodies, or to foster creativity. In addition, studies have shown that students who attend productive after-school programs make significant
academic gains, enjoy school more, feel more
safe, and are less likely to participate in delinquent behaviors year round.
We, as leaders of this Nation, need to focus
on improving the quality of children’s out-ofschool time. I do not necessarily believe we
have to spend billions of dollars to accomplish
this task, but we should invest ourselves and
our time. Up to date information is desperately
needed to understand the dynamics, intricacies, strengths, and weaknesses of existing
after-school programs. The last major study of
after-school programs was completed in 1993
by the National Institute of Out-Of-School
Time. This lack of up to date information is
what drove me to hold several round table discussions with my constituents last year and to
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draft the ‘‘After-School Children’s Education
Act (ACE Act)’’ that will initiate a state-by-state
study to help us understand what the current
culture of after-school programs is, and where
the gaps are in providing educationally enriching and personally fulfilling programs for kids.
The ACE Act would not spend a lot of money,
but it would set a ball in motion that can lead
the Congress to better information and better
decision making on how to proceed with meeting the needs of our children and families with
after-school programs. I am thoroughly convinced that we must carefully focus our attention on children, especially in their earliest
years. Children are eager and able to learn,
but as they get older habits become ingrained
and are harder and harder to break.
It is a pleasure to join Congresswoman
TAUSCHER today in emphasizing the importance of after-school programs for the future of
our Nation’s children and, in return, our nation’s future.

f

CONGRATULATING
KLEINDIENST
ON
BIRTHDAY

the Northeast Breeder’s Association and a
former member of the New Jersey Cooperative Livestock Auction Market.
In addition, he has been a member of the
Newton Rotary Club since 1969 and is a
former president of the club. He helped found
Redeemer Lutheran Church in Newton and is
also a member of Midland Park Lutheran
Church in Bergen County.
Indeed, Mr. Kleindienst is one of the outstanding citizens who has made Sussex
County one of the best places in our great nation to live, work and raise a family. I ask my
colleagues in the U.S. House of Representatives to join me in congratulating Mr.
Kleindienst and wishing him all of God’s richest blessings.
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HONORING MICHAEL STEWART

HON. RON KIND
OF WISCONSIN

HERMAN
HIS
100TH

HON. MARGE ROUKEMA
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mrs. ROUKEMA. Mr. Speaker, I rise to congratulate one of my state’s best known farmers, Herman Kleindienst of Stillwater, New Jersey, on his 100th birthday, March 16, 1999.
Mr. Kleindienst is well known as a community
leader in Sussex County, not only in agricultural circles but in the business community,
with civic groups and with his church. His hard
work and dedication have helped improve the
lives of many other New Jerseyans in many
ways. He is a standard bearer for us all.
Mr. Kleindienst has been recognized for
more than half a century as a ‘‘New Jersey
Conservation Pioneer’’ for his work in soil conservation—the agricultural practice of maintaining farmland to prevent erosion and exhaustion of the soil’s nutritional content.
A long-time dairy farmer, Mr. Kleindienst
began practicing soil conservation on his family’s farm in Stillwater during the 1940s, a period when the technique was developed in response to the Dust Bowl agricultural losses of
the 1930s. His role as a leader in the soil and
water conservation movement began in the
late 1950s with his appointment as a member
of the Board of Supervisors of the Sussex
County Soil and Water Conservation District.
During the 1960s and 1970s, Mr. Kleindienst
became known as a dedicated leader of the
conservation movement at the local, state and
national levels. He was among the pioneers
who played an active role in the formulation
and implementation of conservation and land
use policies regarding ‘‘wise use’’ and protection of soil and water both on and off the farm.
Mr. Kleindienst is a former member of the
board of the National Association of Conservation Districts and a former president of the
New Jersey Association of Natural Resource
Districts.
Mr. Kleindienst has also been active in a variety of other agricultural organizations. He is
a former trustee of the United Milk Producers
Association, a former member of the New Jersey Dairyman’s Council, a former member of

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Michael Stewart who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Michael Stewart is one of those extraordinary citizens. On June 21, 1997 at approximately 6:30 a.m. Michael was driving down
the 200 block of Platt street in Eau Claire,
Wisconsin. Directly in front of Michael a 20
foot long, 15 foot wide sink hole appeared and
trapped the car of another driver. The driver
was able to climb out of the car and stand on
top of it in an attempt to escape, while water
was quickly filling up the sink hole. Stewart
was driving behind the driver and rushed to
his assistance. He risked his own life by hanging over the blacktop ledge, with no support,
and reached down to lift the driver out of the
hole. The stranded driver stated that the rescuers must have been God’s Angels in saving
his life.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Michael Stewart for
his courage and thank him for being a concerned and giving community citizen.
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REPORT FROM INDIANA—CLINTON
COUNTY

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
Today, I want to mention a true gentlelady
from Clinton County, Indiana who I had the
privilege of meeting recently.

March 16, 1999

Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Clinton
County, Indiana recently. She is Donna
Guynon. She started to help people at an
early age and never stopped. Donna was a
New York high school student during WWII.
To help that great cause, she served on the
junior Red Cross and volunteered as a air raid
supporter in New York. Donna never gave up
the idea of helping others when she moved to
Indiana. She has tended to the ill by working
as a Gold and Pink lady for 38 years in local
hospitals. She still works with the Red Cross
and is active in the Meals and Wheels project
bringing food and companionship to our seniors. Donna’s work has given so many people
the most precious gift possible, hope.
She doesn’t do it for the pay, which is zilch;
she does it for the smiles and laughter. She is
a true hero in my book, doing good works for
others with no other motive than Christian
charity.
Donna deserves the gratitude of her county,
state, and nation and I thank her here today
on the floor of the House of Representatives.

f

INS HOME-FREE STRATEGY

HON. RON PACKARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. PACKARD. Mr. Speaker, I am disturbed
by recent reports in the Washington Post and
Los Angeles Times detailing a new strategy by
the Immigration and Naturalization Service
that essentially ends enforcement of our immigration laws at job sites across the country.
According to both these reports, the INS is
ceasing to conduct raids on places of employment suspected of hiring illegal aliens.
The new INS strategy demonstrates a fundamental shift in the way we enforce our immigration laws. By ending workplace raids, the
strategy strips away any deterrent to hiring illegal immigrants and virtually ensures we will
never find and deport those that successfully
make it across the border illegally. Mr. Speaker, perhaps we should title the new INS plan
the ‘‘Home Free Strategy.’’ As one INS field
manager recently put it, illegal aliens know
that ‘‘if you get through the border, you’re
home free. Everybody recognizes that, and
the aliens know that by now.’’
Officials at the INS claim that they are re-directing efforts—due to limited funding—toward
apprehending criminal aliens, alien-smuggling
rings and document fraud. While I support a
new, focused effort to address these problems, I do not endorse the false and misguided strategy of abandoning one effort for
another.
Mr. Speaker, I would like to remind my colleagues that the Border Patrol has nearly doubled in size over the last five years and that
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Congress appropriated a record $4 billion for
the INS last year alone. While virtually every
other federal agency is enduring smaller and
smaller budgets, the INS is one of the few that
has consistently received increases in funding.
Congress is working hard to ensure that the
INS has the resources to enforce our immigration laws and protect our border. Yet instead
of working to capture and deport illegal aliens
wherever they are, the INS comes up with excuse after excuse as to why they cannot do
their job. That is absolutely unacceptable.
Mr. Speaker, I adamantly oppose the new
‘‘Home-Free Strategy’’ employed by the INS
and I urge them to reverse course.

f

75TH ANNIVERSARY OF FAIR
LAWN

HON. MARGE ROUKEMA
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mrs. ROUKEMA. Mr. Speaker, I rise to congratulate the Borough of Fair Lawn on its 75th
anniversary as an independent municipality in
the State of New Jersey. The people of Fair
Lawn this year are celebrating the many virtues of their wonderful community. Fair Lawn
is a good place to call home. It has the outstanding schools, safe streets, family oriented
neighborhoods, civic volunteerism and community values that make it an outstanding
place to live and raise a family.
On this occasion, I want to specifically acknowledge the outstanding leadership of Fair
Lawn’s elected officials. Fair Lawn has always
enjoyed a history of good, sound local government—a tradition carried on today by Mayor
David Ganz, Deputy Mayor Matthew Ahearn
and Borough Council members Florence
Dobrow, Edward Trawinski and Joseph
Tedeschiand.
The community now known as Fair Lawn
was home to the Lenni-Lenapi Indians before
it was settled by the Dutch in the early 1700s.
In 1784, it became part of a larger area incorporated as Saddle River Township. Farming
was the predominant industry until the 1880s,
when the railroad was built. The rail line, along
with a trolley to Hackensack that opened in
1906, began to transform the area into a suburb for Paterson mill workers. The new transportation links also brought Fair Lawn more industry of its own. The Fair Lawn Center neighborhood along the Passaic River and River
Road quickly developed as a commercial center, while industry began building factories
along the river and more new homes followed.
The growth of industry and homes brought
increased population, and the new residents’
children quickly began to overcrowd the small,
wooden schoolhouse on Bergen Avenue.
School crowding was so bad that children in
the rapidly expanding Columbia Heights section had to attend Hawthorne schools.
So many parents were dissatisfied with the
educational facilities provided by Saddle River
that they started a movement to secede from
the township. Initial efforts met with bitter opposition from farmers concerned that creation
of a new borough would lead to higher taxes.
The Fair Lawn Improvement Association campaigned in favor of secession while opponents
formed the Saddle River Township Taxpayers
Association.

The argument came to an end on April 5,
1924, when residents voted in a special election to secede from Saddle River Township
and form a separate borough. The New Jersey Legislature approved the move later that
year.
Fair Lawn holds a place in the history of
urban planning as home to Radburn, one of
the nation’s first planned communities, built in
1928. The 149-acre ‘‘Town for the Motor Age’’
contained single-family homes and duplexes,
townhouses, semi-attached houses and apartments, and was intended to be self-sufficient.
The corporation behind the project went bankrupt during the Depression, but the neighborhood served as a model for scores of planned
communities around the world.
Fair Lawn expanded slowly through the prewar years before hitting its greatest period of
growth during the 1940’s and 1950’s. Vast
areas of farmland were developed for singlefamily homes and several large garden apartment complexes. The population grew from
9,000 in 1940 to an estimated peak of about
37,000 in 1968. Fair Lawn Industrial Park on
Route 208 was developed during the 1950s
with several additions in the following decade.
Among the Industrial Park’s corporate residents are internationally known firms such as
Kodak, Nabisco and Lea & Perrins.
By 1970, the last large tracts of land had
been utilized. The last farm in Fair Lawn was
a 20-acre tract in the Industrial Park at Fair
Lawn Avenue. In 1998 this tract started development as apartments.
What began as an agricultural hamlet has
grown into a suburban town providing homes,
schools, parks and shops for residents and
jobs for thousands of workers in businesses,
offices and industries. Fair Lawn today is a
thriving, modern community with much to offer
for everyone.
My colleagues, I am certain you would
agree with my conviction that Fair Lawn is one
of the finest communities in the State of New
Jersey. This community is symbolic of traditional American values. The residents work
hard, are dedicated to their families, support
their schools and volunteer to help their neighbors. I ask all my colleagues to join me in
wishing all its residents continued success.
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HONORING SARA HOLBROOK

HON. RON KIND
OF WISCONSIN
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Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Sara Holbrook who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Sara Holbrook is one of those extraordinary
citizens. Sara turned fifteen on February 5,
1998. It was approximately 7 a.m. and Sara
was preparing her 12 year old brother and
herself for school when she heard someone

pounding at the back door. When she opened
up the back door she found a 16 year old boy
who had been shot in the neck and side and
was covered in blood. Sara without hesitation
helped him onto a nearby couch and dialed
911. While they waited for the fire/rescue units
she gathered towels to apply pressure to his
wounds in an attempt to stop or slow the
bleeding. Sara was very strong that morning.
When the boy said to her ‘‘don’t leave me,’’
she did not and she did everything possible to
better the life-threatening situation. She was
not deterred by the possibility of the boy’s assailant following him into the house or by the
crying and confusion of the boy’s four siblings
who followed him into the house. Sara’s courageous act on February 5, 1998, saved this
young man’s life.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Sara Holbrook for
her courage and thank her for being a concerned and giving community citizen.

f

PEACEKEEPING OPERATIONS IN
KOSOVO RESOLUTION
SPEECH OF

HON. JIM RYUN
OF KANSAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 11, 1999
The House in Committee of the Whole
House on the State of the Union had under
consideration the concurrent resolution (H.
Con. Res 42) regarding the use of United
States Armed Forces as part of the NATO
peacekeeping operation implementing a
Kosovo peace agreement:

Mr. RYUN of Kansas. Mr. Chairman, United
States armed forces are being stretched too
thin. They’ve been asked to take on peacekeeping missions in Somalia, Haiti, Bosnia
and now possibly Kosovo. President Clinton
told Congress and the nation that the United
States’ deployment to Bosnia in 1995 would
be over in one year. However, the mission in
Bosnia has continued for four years with no
strategic exit plan in sight and at a cost to the
United States of $10 billion. Not only are these
peacekeeping missions costly, but they are
degrading the overall readiness of our fighting
force.
Mr. Chairman, 2,200 troops from the 24th
Marine Expeditionary Unit (MEU), currently
stationed aboard Navy ships in the Mediterranean, will be part of the initial force moving
into Kosovo as soon as an agreement is
reached between the ethnic Albanians and the
Serbian government. However, that unit is
headed into its final month of a six-month deployment and scheduled to be home in North
Carolina by May 13th. to be home by that
time, the unit will have to leave Kosovo no
later than mid-April. Mr. Chairman, that leaves
the Administration with limited operations, the
most prominent one being extending the
length of the unit’s deployment. How long will
this unit be in Kosovo? How much longer will
they be away from their families, beyond their
already served six month deployment?
Mr. Chairman, for America’s armed forces to
sustain this Administrations’ peacekeeping
pace, the force must be augmented by an increased amount of part-time Reserve and National Guard personnel. Not only are Reserve
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and National Guard personnel being forced to
leave their families more often, but they are
also losing an increased amount of training
and technical knowledge from their careers
here in the United States. These military personnel are being forced to explain open-ended
deployments to their employers who are becoming less willing to continually lose their
skilled employees. Mr. Chairman, we will not
be able to keep these individuals in the Reserves and National Guard if we continue to
send them into peacekeeping situations
around the globe. In the future, when Reserve
and National Guard personnel have the opportunity to leave military service, they will
choose their family’s quality of life and their
career over serving our country.
Mr. Chairman, a Kosovo peacekeeping mission will place a heavy burden on America’s
armed forces compromising their readiness
levels, the quality of life of their families, and
the national security of the United States. We
cannot continue to ask our military to do more
with less. Mr. Chairman, before the Administration decides to deploy troops to Kosovo, I
ask that they lay out their plan in detail to
Congress. The Administration should not be
able to put the men and women of our armed
forces in harm’s way without explaining their
reasons for doing so.
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REPORT FROM INDIANA—CLARK
COUNTY

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘Report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
Today, I want to mention a truly gentlelady
from Clark County, Indiana who I had the
privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Clark
County, Indiana recently. She is Rhonda
Haycraft. Rhonda has made Clark County a
better community through her remarkable efforts on behalf of less fortunate members of
the community. She has been a real force for
good for her neighbors. Rhonda has worked
very hard to make sure that needy children
have the food and clothing they need to live
in decency. She has even adopted a less-fortunate family, and looks after their welfare.
Rhonda has given this family the most precious gift possible, hope.
She doesn’t do it for the pay, which is zilch;
she does it for the smiles and laughter Unbelievably her devotion to service does not stop
there. She is very active in her church through
Sunday School and playing the organ. She is
a true hero in my book, doing good works for

others with no other motive than Christian
charity.
Rhonda deserves the gratitude of her county, state, and nation and I thank her here
today on the floor of the House of Representatives.

THE PRINTED CIRCUIT
INVESTMENT ACT

HON. PHILIP M. CRANE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. CRANE. Mr. Speaker, today I am joined
by my Ways and Means Committee colleague,
Mr. MATSUI, in introducing the Printed Circuit
Investment Act.
This simple and straightforward bill will allow
manufacturers of printed wiring boards and
printed wiring assemblies, known as the interconnecting industry, to depreciate their production equipment in 3 years rather than 5
years under current law. Printed wiring boards
are those ubiquitous little green boards loaded
with tiny wires and microchips which are the
nerve centers of electronic items from television sets to computers to cellular phones.
The interconnecting industry, as with so
much of the electronics industry, has changed
dramatically in just the last decade. While
once dominated by large companies, the industry now consists overwhelmingly of small
firms, with many of them located in my home
State of Illinois. The rapid pace of technological advancement today makes interconnecting manufacturing equipment obsolete
in 18 to 36 months—tomorrow’s advances will
further reduce that time to obsolescence. To
keep pace with these advances, companies in
the industry spend billions of dollars each year
on capital costs. Considering that this is an industry dominated by small U.S. firms competing in ever more competitive world markets,
clearly we need a Tax Code that more clearly
reflects reality.
The depreciation rules found in the Tax
Code, of course, have not kept pace with the
realities of this dynamic market. The industry
currently relies on tax law passed in the
1980’s, which was based on 1970’s era electronics technology. Competitors to American
firms in Asia, however, enjoy much more favorably tax treatment as well as direct government subsidies. We must remove the U.S. Tax
Code as an obstacle to growth in this industry.
The Printed Circuit Investment Act will take a
step in that direction. Quite frankly though, I
view this as a very modest step and would like
to provide much more generous tax relief to
these businesses, considering the fierce competition from foreign countries.
Mr. Speaker, the Printed Circuit Investment
Act will provide modest tax relief to the interconnecting industry and the 250,000 Americans whose jobs rely on the success of this
industry. I urge my colleagues to join me and
Mr. MATSUI in providing this relief by cosponsoring the bill.
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TRIBUTE TO BEVERLY AND HERB
GELFAND

HON. HOWARD L. BERMAN
OF CALIFORNIA

HON. HENRY A. WAXMAN
OF CALIFORNIA

HON. BRAD SHERMAN
OF CALIFORNIA

HON. JULIAN C. DIXON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. BERMAN. Mr. Speaker, my colleagues,
Mr. WAXMAN, Mr. SHERMAN, Mr. DIXON, and I
rise today to pay tribute to our dear friends,
Beverly and Herb Gelfand, who this year are
being honored by the Bureau of Jewish Education. Behind the remarkable rise in Jewish
education in southern California—28,000 students, 2,000 teachers and 172 schools—are
the Gelfands, who stand second to none in
their commitment to the cause. Over the years
they have willingly given of their time and resources in order that an increasing number of
parents can send their children to Jewish day
schools. Beverly and Herb are owed a huge
debt of gratitude not only for their commitment
to the growth of Jewish education, but to the
strength of the Jewish community as a whole.
The record is impressive. Herb is the immediate past-president of the Jewish Federation
Council; Chairman Emeritus of the Weizmann
Institute of Science; trustee of the Simon
Wiesenthal Center for Holocaust Studies and
Trustee of Yeshiva University of Los Angeles.
Beverly is past chairman of Chai Division of
the United Jewish Fund and a supporter of
Israel Now and Israel Museum and is a member of Bonds for Israel. This is only a partial
list; due to limited space, we are unable to
mention every Jewish organization that has
been the beneficiary of the Gelfand’s generosity and expertise. Suffice to say they have
done more, much more, of their fair share on
behalf of Jewish institutions.
Beverly and Herb are also passionate about
the arts. Once again they are not content to
remain on the sidelines. Herb is a trustee of
the Los Angeles County Museum of Art, a
member of the board of directors of the
Westwood Geffen Playhouse and former director of the Los Angeles Music Center Opera
Association. Beverly is active with the LA
County Museum of Art and the American Art
Council.We ask our colleagues to salute Beverly and Herb Gelfand, proud parents of three
children, grandparents of six, and extraordinary supporters of their community. We are
proud and honored to be their friends.

f

HONORING SHAWN BECK

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Shawn Beck who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
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the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Shawn Beck is one of those extraordinary
citizens. Shawn was driving down Birch Street
in Eau Claire, Wisconsin when a car accident
occurred. A woman emerged from one of the
cars leaving her nephew alone in the car. The
accident left the woman unable to attend to
her four year old nephew. Shawn noticed the
woman’s trauma and her inability to assist the
child and rushed over to help the young child.
He comforted the child physically and emotionally during this very traumatic time. Shawn
did such a wonderful job with the child that
when the fire department arrived soon after
the accident and was assisting injured occupants they believed Shawn was the boy’s father and did not attempt to provide help. By
helping the child Shawn allowed the firefighters to do their job and assist the injured
woman.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Shawn Beck for his
courage and thank him for being a concerned
and giving community citizen.

f

HONORING THE CAMELOT
NEIGHBORHOOD WATCH PROGRAM

HON. THOMAS M. DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. DAVIS of Virginia. Mr. Speaker, I rise
today to pay tribute to a neighborhood organization that is making a difference in the quality
of life in Northern Virginia. The Fairfax County
Mason District Police Department has recognized the participants of the Camelot Neighborhood Watch as one of the most effective
crime reduction units in the county. This appreciation celebrates the success of a program which has helped the general crime rate
decline steadily since its inception twenty
years ago.
The Neighborhood Watch participants
throughout Fairfax County are dedicated individuals who selflessly offer their time to improve their community. Camelot has the largest number of active volunteers of any neighborhood watch program in Northern Virginia.
As a former County Supervisor from the
Mason District, I can attest to the dedication of
those involved in the Neighborhood Watch. All
of those in Camelot share a tremendous
sense of pride in the accomplishments of their
Neighborhood Watch.
The individuals who volunteer in this program coordinate with the police so they may
keep abreast of criminal activity in or around
their community. The time and energy they
give in walking their neighborhoods, tracking
suspicious activities, people, and cars enable
the Fairfax County Police to deter would-be
criminals. It is financially and logistically impossible to put a police officer on every street
corner, but the Camelot Neighborhood Watch
does the next best thing, by recruiting and
training neighbors to be the eyes and ears of
our police professionals. The savings to tax-

payers through the years has been tens of
millions of dollars, and the savings in crime
deterred has also been measurable. The
Neighborhood Watch program in Camelot
proudly shows its strength and its numbers to
the point where they have been recognized as
the Best Neighborhood Watch in Virginia by
the Virginia Crime Prevention Association. The
participants in this program have proven that
getting involved in your community does make
a difference. Those who take the time to cast
a watchful eye on their surroundings ensure
that they have a safer and more friendly place
to live. They have even exported their skills in
crime prevention, to Watch programs in Harpers Ferry and Shephards Town West Virginia;
and as far away as Gettysburg Battlefield Park
in Pennsylvania.
The members and coordinators of the Camelot Neighborhood Watch work are one of the
most diverse communities in the Washington
area. They often bridge culture and language
gaps to come together and build safer neighborhoods. The Camelot Neighborhood Watch
has lead to a better understanding of different
cultures and backgrounds as people recognize
that they share similar community values. One
of the greatest assets of the Camelot Neighborhood Watch program is the bonds it has
built between individuals and neighborhoods.
Neighborhood Watch brings neighbors together. In that spirit, I am proud to recognize
Mr. Paul Cevey, the founder of the Camelot
Neighborhood Watch program twenty years
ago; and Mr. Dave Shonerd, who has helped
mold the program in the great success it is
today, and built it into a national model.
I know my colleagues will join me in saluting
the Camelot Neighborhood Watch organization
and the success it has achieved. The Camelot
Neighborhood Watch participants have certainly earned a Day of Appreciation. Their
work has made the Fairfax County one of the
safest communities in our nation.

f

REPORT FROM INDIANA—
BARTHOLOMEW COUNTY

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘Report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
Today, I want to mention a true gentlelady
from Bartholomew County, Indiana who I had
the privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Bartholomew County, Indiana recently. She is Gladys
Simmons, a nurse, who is appropriately from
Hope, because giving hope is what she is all
about.

Gladys epitomizes a ‘‘Hoosier Hero.’’ She
has worked tirelessly on behalf of the less-fortunate. Gladys has worked with the Red Cross
for over 20 years and has been on the Board
for 7 of those years.
Gladys’ work has given so many people the
most precious gift possible, hope. She doesn’t
do it for the pay, which is zilch; she does it for
the smiles and laughter. She is a true hero in
my book, doing good works for others with no
other motive than Christian charity.
Gladys deserves the gratitude of her county,
state, and nation and I thank her here today
on the floor of the House of Representatives.

f

FOREIGN PIPELINE
TRANSPORTATION INCOME

HON. JIM McCRERY
OF LOUISIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCCRERY. Mr. Speaker, today with my
colleague, WES WATKINS from Oklahoma, I am
introducing legislation that will clarify the U.S.
tax treatment of foreign pipeline transportation
income.
This legislation is needed because current
tax law causes active foreign pipeline transportation income to be unintentionally trapped
within anti-abuse tax rules. These rules were
originally established to prevent avoidance of
tax on easily movable and passive income,
not on active pipeline income. In fact, when
these rules were first enacted, U.S. pipeline
companies were not even engaged in international activities. Now, as opportunities in the
international arena arise, pipeline companies
are unfairly caught within the scope of the
anti-abuse rules. As such, U.S. pipeline companies are finding themselves at a competitive
disadvantage, vis a vis foreign companies. In
order for U.S. companies to remain competitive, it is essential that U.S. tax law not unfairly tax U.S. companies’ foreign operations.
The legislation that Mr. WATKINS and I are introducing today will correct this injustice.
Under the Subpart F anti-abuse rules, current taxation is imposed on certain types of
earnings whether or not a dividend is actually
paid. The policy behind these rules is to currently tax income which is passive in nature or
which is easily moved from one jurisdiction to
another. One type of Subpart F income is foreign based company oil related income
(FORI). FORI includes income derived outside
the U.S. from the transportation of oil and gas.
This general rule, in many cases, causes current income taxation on income that is not
passive or manipulable. This adverse result is
slightly mitigated by two narrow exceptions,
the extraction exception and the consumption
exception.
Pipeline transportation income is neither
passive nor easily movable, and therefore,
should not be subject to these rules. Pipe location is based on where the natural resources and energy needs exist. Pipes cannot
be placed just anywhere, nor once they are in
place, can they be easily moved. Consequently, applying these anti-abuse rules for
passive and manipulable income to active and
hard to move income just doesn’t make sense.
In looking at the legislative history, it is clear
that Congress intended the anti-abuse rules to
reach the significant revenues derived by highly profitable oil related activities that were
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sourced to the low-taxed country as opposed
to the country in which the oil and gas was extracted or ultimately consumed. The intent of
these rules was not to target pipeline transportation income. In fact, when the rules were
being considered and then put in place, pipeline companies were not engaged in international development activities. Rather, they
were focused solely on domestic infrastructure
investment.
Today pipeline companies are continuing to
actively pursue all development opportunities
domestically. These opportunities, however,
are somewhat limited. The real growth for the
U.S. pipeline companies is not occurring in the
international arena. These opportunities stem
from fairly recent activities by foreign countries
to privatize their energy sectors. Increased
U.S. involvement in energy infrastructure
projects will have tremendous benefits back
home. More U.S. employees will be needed to
craft and close these transactions. To build
plants and pipelines, and to operate the facilities. New investment overseas will also result
in new demands for U.S. equipment. Before
these benefits can be realized, however, U.S.
companies must be able to defeat their foreign
competitors and win the projects. Unfortunately, current U.S. tax laws significantly inhibit the ability of U.S. companies to win such
projects.
It is time we change these laws if we are to
ensure that U.S. companies remain competitive players in the international marketplace. A
complete review and rewrite, however, will
take a significant amount of time—time we
can not afford to lose. In the interim, we believe there are incremental reforms to the
international tax regime that we can and
should take. One step in the right direction,
and one that would have a minimal impact on
the FISC, is to pass our legislation that would
clarify the U.S. tax treatment of foreign pipeline transportation income.
I ask my colleagues to join us in this effort
to bring the current law in line with good tax
policy. Let’s ensure we keep America competitive in the global economy.

f

TRIBUTE TO DION LUKE

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINNIS. Mr. Speaker, it is with great
delight that I now wish to honor my friend Dion
Luke who, after 25 years of service as a police officer in Glenwood Springs, CO, has announced his retirement. In doing so, I would
like to pay tribute to the truly extraordinary career of this remarkable individual who, for so
many years, has been a beloved member of
the Glenwood community.
As an officer, Dion has had an uncanny
knack for being right in the middle of the action. As evidence, for example, at different
points in his career he would: catch a group
of bank robbers, stolen bags of money in
hand, as they attempted to flee Glenwood following an area heist; he would bungle one
burglar’s attempt at robbing a local bar after
patiently waiting for the thief atop the bar’s
roof; and, at one point, even evaded an eightbullet barrage fired by a man about to attempt
suicide—a man he would ultimately save.

This, of course, only gives mention to a few of
the many instances in which Dion served
distinguishedly over his lengthy career.
For all of his bold exploits as a police officer, however, Dion is perhaps better known
for his personable demeanor. His congenial
disposition has made Dion, over the years, a
local favorite.
Having had the privilege of serving with
Dion in the Glenwood Springs Police Department, I can say with great certainty that very
few members of the law enforcement community have ever been as admired as widely, nor
esteemed as deeply, as Dion. In the time I
worked with Dion I obtained a respect for him
that lasts even until this day. It is clear that
Dion represents what a police officer should
strive to be.
Today, as Dion embarks on a new era in his
life with his wife Dixie, I would like to offer my
gratitude for his years of service and friendship. It is clear that Glenwood Springs has
benefited greatly from Dion tirelessly endeavoring on its behalf.
It is with this, Mr. Speaker, that I say thank
you to Dion and wish him all the best as he
begins his much deserved retirement.

f

HONORING THERESA J. SANDERS,
ROBERT E. KEIN AND SHERI
SORENSON

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.I want to honor Sheri Sorenson, Theresa J.
Sanders and Robert E. Kein who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Theresa J. Sanders, Robert E. Kein and
Sheri Sorenson are three of those extraordinary citizens. On June 16, 1998 an Eau
Claire man doing some repair work outside of
Sheri Sorenson’s house on Midway street in
Eau Claire, Wisconsin. The man had an internal defibrillator installed earlier that year that
can detect a lethal heart rhythm and in response shock the heart. At approximately 4:20
p.m. the man went into cardiac arrest. Sheri
notified her neighbors Theresa Sanders and
Robert Kein who rushed over to assist. They
moved the man to a flat surface and began
two person CPR. After several minutes of
CPR they were able to retrieve a pulse, and
when the ambulance arrived paramedics were
able to continue with advanced life support
procedures. He was then transported to the
hospital. Theresa and Robert provided the
care that was necessary for the man to survive.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Sheri Sorenson,
Theresa J. Sanders and Robert E. Kein for
their courage and thank them for being concerned and giving community citizens.

March 16, 1999

RECOGNIZING THE STUDENTS OF
THE GOVERNOR’S SCHOOL FOR
GOVERNMENT
AND
INTERNATIONAL STUDIES

HON. TOM BLILEY
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. BLILEY. Mr. Speaker, I rise today to
commend the outstanding performance of the
students of the Governor’s School for Government and International Studies of Richmond,
Virginia in the ‘‘We the People . . . the Citizen
and the Constitution’’ state finals held on February 9, 1999, at the Virginia Commonwealth
University in Richmond, Virginia.
After successfully competing against other
students from Virginia, these bright and talented students will compete against more than
1,200 students from across the country at the
‘‘We the People . . . the Citizen and the
Constitution’’ national finals, to be held on May
1–3, 1999 in Washington, D.C. These young
students have worked extremely hard to reach
the national finals and through their experience have gained a deep knowledge and understanding of the fundamental ideals and values of American constitutional democracy.
This intense educational program was developed to educate our young students about
the Constitution and the Bill of Rights. These
students work in teams and give oral presentations before a panel of adult judges who represent various regions of the country and a
variety of professional fields.
The student presentations are followed by a
question and answer period. Throughout the
contest, the students will demonstrate their
knowledge of constitutional principles and their
relevance to contemporary constitutional
issues.
The ‘‘We the People . . .’’ program has provided educational materials for 26.5 million elementary, middle, and high school students
across the country. I value this program because it is an extensive educational program
for students and teachers to discuss current
constitutional issues.
The students from the Governor’s School
are currently preparing for the upcoming national competition. I commend the students
and their teacher Philip Sorrentino on their accomplishments thus far and wish them the
best of luck at the national finals.

f

EXPOSING RACISM

HON. BENNIE G. THOMPSON
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. THOMPSON of Mississippi. Mr. Speaker, racism is a cancer that is ravenously devouring its way through the threads of liberty,
unity and equality that hold America together.
Unfortunately, the damage being done to our
nation has primarily gone unnoticed. Although
a dragging death, the sadistic beating of a Marine, and an indefensible, racist comment
made by a radio shock jock have left their indelible marks on the American conscience,
these incidents have not been enough to facilitate the serious, introspective discussion about
race our country so desperately needs.
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That is why I have decided to submit the following articles exposing racism and racist activities into the CONGRESSIONAL RECORD. It is
my hope that the tacit and conspicuous acceptance of bigotry will not go unnoticed by future generations. By documenting these cases
for all the world to see, maybe, it will finally
force Americans to take stock of the atrocities
that are being perpetrated against our friends
and neighbors.
It is my intention to drop these articles into
the CONGRESSIONAL RECORD at the end of
every week, and I challenge Members and the
rest of America to take a long hard look at
them. I defy any American who is genuinely
concerned about the future of this great nation
to look at these articles and to tell me that racism does not exist, or that it is not a problem.
The American legacy is a shared legacy. African Americans have served in every war in
which America has fought. Blacks and whites
have stood side by side in everything from
driving the British from American soil to taming
the west. Harmony and equality are our destiny. No matter how hard we fight it or try to
deny it, one day we will all stand together as
‘‘one nation, under God, indivisible.’’
I would like to close with a quotation from
George Santayana. ‘‘Those who cannot remember the past are condemned to repeat it.’’
Hopefully, this effort will make it impossible for
future Americans to forget our Nation’s less
than honorable days.
RACIAL BEATING CASE JUDGE RECEIVES DEATH
THREAT
(By Mike Robinson, Associated Press Writer)
CHICAGO (AP)—A judge who sentenced a
white youth to prison for an attack on a 13year-old black boy has received an apparent
death threat and now is under round-theclock police protection.
Circuit Judge Daniel Locallo says he won’t
be intimidated by the threat, which was apparently made last month.
‘‘I’m going to continue to do the job that
I was elected to do,’’ Locallo said Tuesday in
a telephone interview with The Associated
Press.
He sentenced Frank Caruso, 19, to eight
years in prison for the March 1997 beating
that left Lenard Clark in a coma. The youngster, who was bicycling in a white neighborhood at the time of the beating, continues to
suffer brain damage as a result of the attack.
Prosecutors say race was the sole motive.
President Clinton condemned the beating in
a national address.
Caruso was found guilty of aggravated battery after a trial. Two others arrested for the
attack were placed on probation under plea
bargains.
The existence of the death threat was reported Monday night by Channel 7 News in
Chicago and in Tuesday’s editions of the Chicago Tribune.
The FBI said in a statement that ‘‘during
January 1999 information was received . . .
which indicated that a possible threat had
been made against the life of Cook County
Circuit Court Judge Daniel Locallo.’’
The FBI is continuing to investigate the
alleged threat.
BUSINESS & RACE: SAMPLERS AND GETAWAYS
HELP PUSH BLACK BOOKS
(Via AP by Leon Wynter, The Wall Street
Journal)
To promote books to an African-American
audience, some experienced authors and publishers recommend finding a gimmick because traditional marketing tactics often
miss the mark.

Denene Millner and her husband, Nick
Chiles, plan to push their new book, ‘‘What
Brothers Think, What Sistahs Know,’’ published by William Morrow & Co., with a
multicity series of parties starting this
month in New York. They figure black singles and couples will mingle, play games like
‘‘The Dating Game’’ and talk about relationships with them.
The two believe reaching the young professional black ‘‘grapevine’’ is the most efficient route to the ‘‘Blackboard,’’ a list of
top-selling black-oriented books that appears in Essence magazine and usually generates additional sales. ‘‘We’re trying to
draw people who might not necessarily go to
a signing or a book store but will go to a
party,’’ Mr. Chiles says.
To boost ‘‘Just Between Girlfriends,’’ a
celebration of black female friendships published by Simon & Schuster, author Chrisena
Coleman organized a getaway weekend in the
Bahamas for ‘‘200 of my closet girlfriends’’
with backing from such corporate sponsors
as Tommy Hilfiger.
One World Books distributed more than
10,000 ‘‘samplers’’ of book chapters to a list
of over 1,000 black beauty parlors to pump
the romantic novels ‘‘Waiting in Vain’’ and
‘‘Gingersnaps’’ last summer. Cheryl Woodruff, associate publisher of the Ballantine
African-American imprint, was responsible
for the approach. She cites a recent Gallup
survey that found African-Americans buy
39.7 million books a quarter and tend to be
college-educated women. Waiting in Vain
has now sold 25,000 copies in hardcover. Gingersnaps has sold 22,000 and recently made
the ‘‘Blackboard’’ list.
Ms. Millner experienced the shortcomings
of traditional marketing when she was promoting her first book, a semi-satirical romance guide for African-American women
called ‘‘The Sistahs’ Rules.’’ Last Valentine’s Day, she recalls, she was booked ‘‘on a
radio show with a woman who thought she
was the female Howard Stern’’ and spent the
segment making anatomy jokes and eliciting
Ms. Millner’s feelings about O.J. Simpson
and white women.
‘‘I was just infuriated,’’ Ms. Millner says.
‘‘It was obvious these people had no idea
what I’d written.’’ Though her book eventually sold a respectable 70,000 trade-paperback
copies, she believes it would have done better
if her publisher had paid more attention to
details like booking her on the black-oriented New York station WBLS on Valentine’s Day to talk about real relationships.
Mr. Chiles says he realizes that authors of
all colors are left on their own, and everyone
has a tough time getting an audience for traditional book promotions. But, he says,
‘‘what works for white authors won’t necessarily work for us. You have to make sure
they aren’t putting you on radio shows
where you hear the Beach Boys playing before the interview starts.’’
DREADLOCKS, OIL EXPLORER HERALD NEW RACE
POLICIES

To show they are now ‘‘walking the walk,’’
two recent corporate diversity pariahs are
‘‘talking the talk’’ on diversity with strikingly different television commercials.
In one of a series of ads launched by
Denny’s
Restaurants
last
month,
a
dreadlocked black man stares into the camera and says ‘‘Let me let you in on a little
secret: I’m black . . . Noticing somebody’s
color doesn’t make you a racist; acting like
it matters does.’’ The tag line, ‘‘Diversity.
It’s about all of us,’’ appears with the
Denny’s logo.
In 1994, Denny’s paid $45.7 million to settle
a discrimination lawsuit filed by black customers. The chain now operates under a negotiated anti-discrimination regimen so

strict that toll-free numbers for the U.S.
Justice Department are posted in every restaurant so customers can call to complain
about any instances of bias.
The commercials should remind Denny’s
40,000 employees that ‘‘we have a strict policy: ‘If you discriminate, I’m gonna fire
you, ’ ’’ says James Adamson, chief executive
officer of Denny’s parent, Advantica Restaurant Group. But he concedes that ‘‘at the
end of the day I hire America, and America
discriminates.’’
Mr. Adamson says his main goal with the
commercials is to spark a national dialogue
on race. The starkness of the ads prompted
initial rejections by Fox and ABC, according
to Denny’s spokesmen. ‘‘I hope it does spur
some controversy and get people willing to
talk,’’ Mr. Adamson says, ‘‘because I’m genuinely frightened at how polarized this country is becoming.’’
In Texaco Inc.’s ads, a black petroleum explorer leads a team through a sandstorm,
mounts a dune, whips out a pocket computer
and shouts with a chortle, ‘‘This is it; we are
here!’’ Later, setting up camp, he leaves
viewers with the tag line, ‘‘Don’t you just
love this job?’’
In November 1996, Texaco settled a racediscrimination suit for a record $176 million
after one of its former executives released
tape-recorded conversations of Texaco officials making disparaging remarks about
blacks.
The company’s new focus on racial diversity was a conscious subtext for its first-ever
corporate-image
campaign,
says
Mary
Moran, director of corporate advertising. An
image of diversity is ‘‘critically important’’
for recruitment, she says, ‘‘not just to say
that we value it, but so that we will be perceived as a more agile, younger and forward
thinking company.’’
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REPORT FROM INDIANA—PORTER
COUNTY

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘Report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
Today, I want to mention a true gentleman
from Porter County, Indiana who I had the
privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Porter
County, Indiana recently. He is Pat Bankston
who is on the Board of Christian Community
Action which runs a homeless shelter for
those who don’t have a roof over their heads.
Pat chaired the ‘‘Raise the Barn’’ effort at Sunset Hill County Park. He also serves on the
Board of the Volunteers of Greater Valparaiso
working to instill the spirit of voluntarism
throughout the community. Pat’s work has
given so many people the most precious gift
possible, hope.
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He doesn’t do it for the pay, which is zilch;
he does it for the smiles and laughter. He is
a true hero in my book, good works for others
with no other motive than Christian charity.
Pat deserves the gratitude of his county,
state, and nation and I thank him here today
on the floor of the House of Representatives.

SPECIAL EDUCATION FUNDING

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. BEREUTER. Mr. Speaker, this Member
highly commends to his colleagues the following comments made by Deila Steiner, Director
of Federal funding for the Lincoln Public
Schools, which appeared in the Friday, March
12, 1999 edition of the Lincoln Journal Star:

f

If I had to choose, we would want more special education funding to meet the current
obligations. Funding special education at appropriate levels will keep our class sizes
down. They go hand and hand. Just sending
us more teachers who are unprepared and
new isn’t necessarily going to serve the children.

CELEBRATING THE 71ST ANNIVERSARY OF SCHOLL’S CAFETERIA

HON. ELEANOR HOLMES NORTON
OF THE DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Ms. NORTON. Mr. Speaker, I rise to ask the
Members of the House to join me in celebrating 71 years of extraordinary food at reasonable prices by Scholl’s Cafeteria. In an era
when fast food dominates the field, Scholl’s is
a precious holdout offering service, nutritious
meals, and hospitality.
The tradition of family-owned restaurants
like Scholl’s has all but faded, and many of us
in Washington are trying to make sure that
Scholl’s remains a cafeteria landmark in the
nation’s capital. It is difficult for many to understand how Scholl’s has been able to keep its
prices so modest and its food so good for so
long. Scholl’s has put quality and service
above all else and it may have to pay a heavy
price. If Scholl’s had answered solely to profit
motives, its prices might be higher and it might
not face the exorbitant cost of a lease renewal
beyond its means. We must not let a lease
come between Washingtonians and tourists
and the low cost delicious food that thousands
have relied upon.
We should all be grateful that Jim McGrath,
one of the District’s most effective civic activists, is leading ‘‘Save Our Scholl’s (SOS)’’ Cafeteria Committee. I know that Members, especially those who have spent years in Washington, would want to join Jim McGrath and me
in helping to save Scholl’s. After almost three
quarters of a century of service, Scholl’s Cafeteria must be here to bring in a new century.

HONORING JERRY POLDEN AND
BOB POLDEN

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Jerry and Bob Polden who
took courageous action to aid another citizen.
For the past 3 years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Jerry and Bob Polden are two of those extraordinary citizens. On October 12, 1998
Jerry and Bob were pouring a concrete garage
floor on Boardwalk street in Eau Claire, WI.
Their father Kenneth Polden stopped by to
help his sons with the job. As they were pouring the concrete their father suddenly collapsed on the ground in cardiac arrest. The
two sons rushed over to him and found him
pulseless and not breathing. Without hesitation
the two sons began CPR on their father. Jerry
did the rescue breathing and Bob did the compressions. They continued CPR for several
minutes while they waited for the fire/rescue
units to arrive. CPR sustained circulation in
Mr. Polden’s body and continued the flow of
oxygen to his vital organs. Jerry and Bob were
able to keep Mr. Polden alive until the rescue
team arrived. This was the second time that
Jerry had done CPR on his father. Five years
previously Mr. Polden had gone into cardiac
arrest and a friend who knew CPR had helped
Jerry administer CPR to his father for the first
time. This had triggered Jerry to take a CPR
class so that if he was ever in a similar situation he would be able to help, not knowing
that the next person would be his father.
On behalf of all the citizens of western Wisconsin I ask that the U.S. House of Representatives recognize Jerry and Bob Polden
for their courage and thank them for being
concerned and giving community citizens.
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TRIBUTE TO MR. ROBERT L.
OZUNA

HON. XAVIER BECERRA
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES
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Mr. BECERRA. Mr. Speaker, I rise today
with profound sadness in my heart to pay tribute to Mr. Robert L. Ozuna, a dear friend who
passed away this past Saturday, March 6,
1999 at Queen of the Valley Hospital in West
Covina, California.
After 69 fulfilling years of life, Robert Ozuna
joins Rosemary Ozuna, his beloved wife of 35
years who lamentably left us just months ago
on November 27, 1998. He is survived by his
mother, Amelia Ozuna; his sons, Steven
Ozuna and Jeff Dominelli; his daughters,
Nancy DeSilva and Lisa Jarrett; his sisters, Lillian Gomez and Vera Venegas; and his brother Tony Ozuna. Bob was also the proud
grandfather of 8 children.
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Bob was the oldest of four children born on
December 29, 1929 in Miami, Arizona. Ten
years later, after his father’s early death, the
family moved to Los Angeles where he grew
up with his mother and three siblings. Like my
father, as the oldest child, Bob assumed the
responsibility of finding steady work at an
early age to assist his mother in meeting the
family’s financial burdens.
In 1966, with the help of a second mortgage
on his residence and a few electrician’s hand
tools, Bob founded his company, New Bedford
Panoramex Corporation (NBP) in Upland, California. Combining hard work with entrepreneurial instincts, he built NBP into the thriving electronics manufacturing business it is
today.
Bob Ozuna emerged as one of the Latino
community’s leading entrepreneurs in Southern California. He gained his business experience on the job while attending night school at
Rio Hondo Community College.
In 1987, the U.S. Department of Transportation recognized Bob’s hard work and dedication with its Minority Business Enterprise
Award. The Department saw fit to honor him
again with this prestigious tribute in 1991. The
Air Traffic Control Association awarded Bob
the Chairman’s Citation of Merit Award in
1994.
As industrious as Bob was in business, he
was equally involved in sharing his prosperity
with many groups in the community. He was
an active member of the California Chamber
of Commerce. Bob founded the Casa De
Rosa Annual Golf Tournament to raise funds
for the Rancho de Los Ninos Orphanage in
Baja Mar, Mexico. He was a founding director
of the East Los Angeles Sheriff’s Youth Athletic Association, which has promoted educational, athletic and drug awareness programs for more than 60,000 young Americans
in the Los Angeles Metropolitan area.
Those of us who are fortunate to call Bob
Ozuna friend remember him as a man who
had a passion for life. He worked to succeed,
but he succeeded in living—enjoying to their
fallest the fruits of family and his tremendous
labor. At New Bedford Panaramex Corporation, he is remembered for his generosity and
genuine concern for his employees and their
families.
Mr. Speaker, Robert Ozuna epitomized the
American dream—if you work hard and play
by the rules, you can achieve whatever you
aspire to. Robert Ozuna realized that dream.
And, as Steve his son knows, Bob did so
much to help others come a little closer to
reaching the stars as well.
Mr. Speaker, it is with heartfelt emotion that
I ask my colleagues to join me today in saluting, one last time, a cherished friend and outstanding American, Mr. Robert L. Ozuna. Bob,
you will be missed.

f

REPORT FROM INDIANA—BOONE
COUNTY

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘Report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
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Today, I want to mention a true gentleman
from Boone County, Indiana who I had the
privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosiers
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we call them ‘‘Hoosier Heroes.’’
I met a genuine Hoosier Hero in Boone
County, Indiana recently. He is Gordon Husk
who is President of Lebanon’s newest Kiwanis
Club and he serves on the board of directors
of Habitat for Humanity of Boone County.
Gordon epitomizes a ‘‘Hoosier Hero’’, men
and women with no desire for recognition, who
reenergize their communities. Gordon has
been a member of the Mural Temple Shrine
Transportation Committee for the past five
years. During that time he has driven 261 trips
to Chicago, Lexington, or Cincinnati, delivering
children to these three Shrine Hospitals where
they receive free treatment. That’s equal to
about one full year devoted to giving these
kids the most precious gift possible, hope.
He doesn’t do it for the pay, which is zilch;
he does it for the smiles and laughter. He is
a true hero in my book, doing good works for
others with no other motive than Christian
charity.
Gordon deserves the gratitude of his county,
state, and nation and I thank him here today
on the floor of the House of Representatives.
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INTERNATIONAL ACCOUNTING
STANDARDS COMMITTEE

HON. BRAD SHERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. SHERMAN. Mr. Speaker, I rise today to
welcome the delegates to the International Accounting Standards Committee (IASC) to
Washington, DC, where on March 16–19,
1999, the IASC is holding its first Board meeting that is open to public observation.
The International Accounting Standards
Committee was formed in 1973 through an
agreement made by professional accountancy
bodies from nine countries, including the
American Institute of Certified Public Accountants (AICPA). At present, 142 accounting organizations in 103 countries are IASC members. These organizations represent over
2,000,000 accountants worldwide.
The IASC works closely with the national
standards-setting bodies, such as the Financial Accounting Standards Board in the United
States; intergovernmental organizations such
as the European Commission, the Organization for Economic Cooperation and Development, and the United Nations; and development agencies such as the World Bank. The
objectives of the IASC are:
(1) To formulate and publish, in the public
interest, accounting standards to be observed

in the presentation of financial statements and
to promote their worldwide acceptance and
observance; and
(2) To work generally for the improvement
and harmonization of regulations, accounting
standards and procedures relating to the presentation of financial statements.
I would like to acknowledge the hard work
and spirit of public interest that characterize
the participants in this meeting and to extend
my best wishes to the IASC for continued success.
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TRIBUTE TO THE LATE JUDGE C.
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HON. ALCEE L. HASTINGS
OF FLORIDA
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Mr. HASTINGS of Florida. Mr. Speaker, I
rise today to pay honor and tribute to the life
and the enormous contributions of Judge C.
Clyde Atkins, who passed away on the morning of March 11th. As a United States District
Court Judge, Judge Atkins was not only a colleague, a dear friend, but also a mentor.
Judge Atkins truly saw the humanity in everyone. He championed the rights of the homeless, Cuban exiles, and Haitian refugees in his
landmark decisions, such as the establishment
of ‘‘safe zones’’ for the homeless to be free of
police harassment in Miami. His rulings to prevent the repatriation of Haitian and Cuban refugees from the U.S. Naval Base at Guantanamo Bay, Cuba are legendary precedents.
His efforts to improve our humanity gave encouragement and inspiration to an entire community. It is not enough to say that he will be
missed. It is not even enough to say that his
efforts will never be forgotten. I believe that
the legacy of the Honorable Judge C. Clyde
Atkins will forever live in the lives of all those
whom he has inspired. I, for one, am a better
American for knowing him.

f

HONORING JEFFERY J. ANGER II

HON. RON KIND
OF WISCONSIN
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Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Jefferey J. Anger who took
courageous action to aid another citizen.
For the past 3 years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Jeffery J. Anger is one of those extraordinary citizens. On June 12, 1998, Jeff was
working as an assistant manager at the Perkins Family Restaurant in Eau Claire, WI. At
approximately 9:20 p.m., there was a car accident in front of the restaurant. One car was

struck from the rear and pushed 200 yards
through an intersection. A woman involved in
the accident ran into the restaurant seeking
help for the woman in the other car. Jeffery
called 911 and grabbed several towels and
rushed outside to the scene. He found the
woman in the front of the car with a severe
head wound. He wrapped the towels around
her head to control the bleeding until the Eau
Claire fire/rescue team arrived. He was able to
provide her with comfort and reassurance
while they waited for an ambulance.
On behalf of all the citizens of western Wisconsin, I ask that the U.S. House of Representatives recognize Jeffery J. Anger for his
courage and thank him for being a concerned
and giving community citizen.
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FOR THE CHILDREN

HON. JUANITA MILLENDER-McDONALD
OF CALIFORNIA
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Ms. MILLENDER-MCDONALD. Mr. Speaker,
it is our responsibility as leaders and parents
to act in the best interests of our children. It
is our responsibility to provide our children
with opportunities so that they can maximize
their potential and make positive contributions
to society. All children should have this opportunity. When individuals are not afforded a
chance, this can limit their future. Consequently, due to this shared responsibility, I
felt that it was necessary to introduce the
American Asian Justice Act of 1999.
This bill will amend the Immigration and Nationality Act to facilitate the immigration to the
United States of children born in the Philippines and Japan who were fathered by
United States servicemen. While the children
fathered by American citizens in Vietnam,
Laos, Thailand, Kampuchea and Korea are allowed to immigrate to the United States, Philippine Amerasian children are denied this right
because they were excluded from the 1982
U.S. Amerasian Law.
For several years, the Philippines and
Japan served as a central location for military
operations in the Far East. As a result, interracial relationships and marriages produced
approximately 50,000 children of mixed ancestry. The majority of these children are now suffering and estranged in the Philippines today.
Many children are stigmatized because they
are considered illegitimate or have mixed ethnic ancestry and have been denied access to
viable employment and education opportunities, causing these children to live in conditions of severe poverty. In addition, in June
1991, Mt. Pinatubo, which is located within
miles of these U.S. bases, erupted and
caused severe damage, leaving thousands of
children of mixed ancestry abandoned, helpless, and without means of support.
Therefore, the time has come to expand the
U.S. Amerasian Law to include the children of
the Philippines and Japan, and facilitate their
passage to the United States under the sponsorship of their U.S. relatives. It is time to help
these children immigrate to the United States
so they can grow up with the love and support
of their own families. It is our responsibility to
help these children. In helping these children
we are helping ourselves.
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CONGRATULATIONS TO GENERAL
VASCO JOAQUIN ROCHA VIEIRA

HON. RICHARD W. POMBO
OF CALIFORNIA
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Mr. POMBO. Mr. Speaker, I rise today to
extend my congratulations to General Vasco
Joaquin Rocha Vieira the Governor of Macao
on the Third Meeting, or the ‘‘Terceiro
Econtro’’ of the Macanese people. The
‘‘Terceiro Encontro’’ symbolizes the importance of cultural diversity, social cohesion, and
international ties in the historic development of
Macao.
As the co-chair of the House PortugueseAmerican Caucus, and the only member of the
House of Representatives of Portuguese ancestry I am very proud of the former Portuguese territory and its people.
The Macanese people reflect a unique and
positive blending of the European and Asian
Cultures. They also have made very significant contributions to the social, political, and
economic welfare in the communities in which
they reside.
The territory of Macao is situated on the
meridional skirt of the China Coast and is
scheduled to be turned over to the People’s
Republic of China on December 20, 1999.
Throughout its more than 400 years of history,
Macao has proudly been the stronghold of the
Portuguese presence and culture in the Far
East. The Portuguese flag was always flown in
Macao, even during the Spanish occupation of
Portugal. This proud history and strong roots
makes the ‘‘Terceiro Encontro’’ a truly special
event.
Mr. Speaker please join me in once again
congratulate General Vieira on this important
event.
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REPORT FROM INDIANA—
BLOOMINGTON

HON. DAVID M. McINTOSH
OF INDIANA
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Tuesday, March 16, 1999
Mr. MCINTOSH. Mr. Speaker, I rise today to
give my ‘‘Report from Indiana’’ where I honor
distinguished fellow Hoosiers who are actively
engaged in their communities helping others.
Today, I want to mention a special group of
people from Bloomington, Indiana who I had
the privilege of meeting recently.
Mr. Speaker, it has always been my strong
belief that individuals and communities can do
a better job of caring for those who need help
in our society than the federal government.
The wonderfully kind and committed Hoosier
who I have met traveling around Indiana has
not changed my view.
Ruthie and I have met hundreds of individuals who are committed to making our communities a better place in which to live and
raise our children—we can them ‘‘Hoosier Heroes.’’
I met these genuine Hoosier Heroes in
Bloomington, Indiana recently. They are the
Bloomington Rotary Club. They are men and
women who, with no desire for recognition, reenergize their communities, and help those in
need.
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They have made Bloomington a better community through their voluntary efforts and have
even made the world a better place through
their drive to eradicate polio throughout the
world. This chapter raised over a hundred
thousand dollars and we are seeing the fruits
of their labor. Since 1988 polio cases have
been reduced by 90% world wide.

PEACEKEEPING OPERATIONS IN
KOSOVO RESOLUTION

The Bloomington Rotary Club work has
given so many people the most precious gift
possible, hope. They don’t do it for the pay,
which is zilch; they do it for the smiles and
laughter. They are true heroes in my book,
doing good works for others with no other motive than Christian charity.

The House in Committee of the Whole
House on the State of the Union had under
consideration the concurrent resolution (H.
Con. Res. 42) regarding the use of United
States Armed Forces as part of a NATO
peacekeeping operation implementing a
Kosovo peace agreement:

f

The Bloomington Rotary Club deserves the
gratitude of their country, state, and nation
and I thank them here today on the floor of
the House of Representatives.

HONORING GENE KRIGSVOLD

HON. RON KIND
OF WISCONSIN
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Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Gene Krigsvold who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Gene Krigsvold is one of those extraordinary citizens. On June 13, 1998 The Navy
Blue Angels sponsored The Upward 98 Air
Show at the Chippewa Valley Regional Airport
in Eau Claire, Wisconsin. Thousands of people throughout Wisconsin came to participate
in the festivities. Spectators were everywhere,
watching the show from the streets, the air
and the Chippewa River. Late in the afternoon
a swimmer in the Chippewa River was struck
by a boat. Gene Krigsvold, who had been
boating on the river was there to assist the
Eau Claire Fire and Rescue teams during the
search for the missing swimmer. Without hesitation he offered his pontoon boat, which provided them with a diving platform. He was also
able to provide them with knowledge of the
river currents, having grown up on the lake.
Gene and the rescue team members worked
late into the day. Gene’s efforts greatly contributed in the search for the missing swimmer.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Gene Krigsvold for
his courage and thank him for being a concerned and giving community citizen.

SPEECH OF

HON. KAY GRANGER
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES
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Ms. GRANGER. Mr. Chairman, there are
many occasions when this body meets to consider important matters of national business.
But none more important than this.
To discuss and debate a resolution regarding the development of American troops in a
foreign land is the utmost in constitutional and
moral responsibility. It is one we do not undertake lightly.
Yesterday during testimony before the
House International Affairs Committee, former
U.N. Ambassador Jeane Kirkpatrick was
asked if she thought it was appropriate for this
Congress to debate this issue at this time.
Ambassador Kirkpatrick, who supports potentially deploying U.S. troops in Kosovo, replied that it is always the constitutional prerogative of the Congress to weigh in on grave
matters of national security. And so we do.
But we do so with caution and concern. I
approach this issue from the perspective of
preserving our national security and protecting
our national interest. These are two essential
principles that I believe must guide our policy
as we work to guide the world toward peace.
How will it affect our national security—and
how is it in our national interest? These are
two questions which must be decided—before
any troops can be deployed.
As someone who has been at once an internationalist in foreign policy and an advocate
for more defense spending, I do have to say
I find it somewhat ironic that we continue to
discuss deploying our troops overseas to provide protection for other nations while here in
our own nation we fail to provide basic protections for our own troops like good pay, benefits, training, and equipment.
I would urge this Congress to address the
need to increase defense spending. Across
the board. For every armed service. No more
delays. No more broken promises.
Beyond that, I want to state for the record
in no uncertain terms—that I believe the atrocities of Milosevic are despotic, demonic, and
despicable. I need no clarification as to whether he is evil or whether he will do more evil.
He is. And he will.
We don’t need to guess what he will do in
the future—we have seen what he has done
in the past. The prospect of another Croatia or
another Bosnia can give us little comfort.
Yet I remain deeply troubled by the possibility of deploying United States troops in
Kosovo. Can we really make a difference in
this far away land? At this point, I have my
doubts. It’s probably only wishful thinking, but
it is tempting to think of what might have
been.
If only the administration would consult the
Congress more fully and more openly. They
haven’t.
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If only Ambassador Holbrooke could outline
a specific agreement with all parties involved.
He can’t.
And if only we thought that an agreement
would change Milosevic. It won’t.
But more importantly, I find myself returning
to the two questions I raised at the beginning—how will this impact our national security—and how is it in our national interest?
On these two grounds, I cannot justify the
deployment of U.S. troops. Sending American
soldiers and sailors will impact our national security by placing American service men and
women directly in the line of fire.
For example, one of the often discussed
goals of this mission is to take the weapons
away from the Kosovo Liberation Army.
Mr. Chairman, a situation the American
Army is trying to take weapons away from another Army—is a situation ripe for American
casualties.
And how is this in our national interest?
Supporters of the deployment tell us that
Milosevic is a Hitler in the making. They argue
that if we don’t stop him now, he will continue
to expand his sphere of influence into other
areas of Europe.
Admittedly, on the issue of our national interest, it is a much closer call for me. I do
think Milosevic is a threat to the entire region.
However, I am not convinced he is a threat to
the entire world.
But more importantly, I am not convinced
that his actions in Kosovo warrant the sacrifice
of our most sacred national asset—the men
and women who wear the uniform.

Mr. Chairman, in closing, I want to say that
this has been a solemn and sobering process
for me. The decision that I have reached has
not been easy. It has been gutwrenching.
I will oppose this resolution not because I
believe there is nothing at stake in Kosovo or
because I am unconvinced of Milosevic’s evil.
I do so only because I believe that the deployment of U.S. troops requires that we meet
an extremely high threshold. We should seek
peace throughout the world.
But not at the expense of our national security and not in the absence of a national interest. We owe the world nothing more. We owe
our troops nothing less.
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HONORING JULIE SELCHERT, LISA
STRANGE, JERRY ASHWELL AND
KATHY PLANK

HON. RON KIND
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 16, 1999
Mr. KIND. Mr. Speaker, I rise today to pay
tribute to a local hero from western Wisconsin.
I want to honor Julie Selchert, Lisa Strange,
Jerry Ashwell and Kathy Plank who took courageous action to aid another citizen.
For the past three years the Eau Claire Fire
Fighters Local Union 487, in conjunction with
the Eau Claire Fire Department, have recognized area residents who acted bravely in
emergency situations. The recipients of the
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Citizen Community Involvement Awards are
citizens who put the safety and well being of
their neighbors ahead of other concerns in a
time of need.
Julie Selchert, Lisa Strange, Jerry Ashwell
and Kathy Plank are a few of those extraordinary citizens. It was around 6:15 p.m. on August 24, 1998 at The Regis Hair Salon in the
London Square Mall in Eau Claire, Wisconsin
when there was a small explosion, seriously
injuring a salon employee. The woman had
gone into the dispensary room to gather products to refill the retail display shelves in the
salon. She reached for a can of hair spray but
missed and it fell to the floor. As it fell the nozzle broke and the contents of the bottle spilled
onto the floor. The dispensary room filled with
the flammable gas. As the woman bent over
to pick up the bottle there was an explosion
and the contents were ignited by a gas dryer
that was in use. At the sudden noise Lisa
Strange ran to the room followed by Kathy
Plank who told Jerry Ashwell to dial 911. Julie
Selchert, Kathy’s client, began to tear off the
woman’s burning clothes. Lisa grabbed the fire
extinguisher and began putting out the fire
while Julie attempted to calm the woman
down. With this group working together they
were able to help the woman and greatly reduce her injuries.
On behalf of all the citizens of western Wisconsin I ask that the United States House of
Representatives recognize Julie Selchert, Lisa
Strange, Jerry Ashwell and Kathy Plank for
their courage and thank them for being concerned and giving community citizens
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Daily Digest
Senate
Chamber Action
Routine Proceedings, pages S2695–S2785
Measures Introduced: Sixteen bills and three resolutions were introduced, as follows: S. 622–637, and
Pages S2729–30
S. Res. 61–63.
Measures Reported: Reports were made as follows:
Report to accompany S. 558, to prevent the shutdown of the Government at the beginning of a fiscal
year if a new budget is not yet enacted. (S. Rept.
No. 106–15)
S. 278, to direct the Secretary of the Interior to
convey certain lands to the county of Rio Arriba,
New Mexico. (S. Rept. No. 106–16)
S. 293, to direct the Secretaries of Agriculture and
Interior and to convey certain lands in San Juan
County, New Mexico, to San Juan College. (S. Rept.
Page S2729
No. 106–17)
Measures Passed:
Commending Senator Kerrey: Senate agreed to S.
Res. 61, commending the Honorable J. Robert
Kerrey, United States Senator from Nebraska, on the
30th anniversary of the events giving rise to his rePages S2696–S2705
ceiving the Medal of Honor.
Honoring Joe DiMaggio: Senate agreed to S. Res.
63, recognizing and honoring Joe DiMaggio.
Pages S2783–85

National Missile Defense Act: Senate continued
consideration of S. 257, to state the policy of the
United States regarding the deployment of a missile
defense capable of defending the territory of the
United States against limited ballistic missile attack,
taking action on the following amendments proposed
thereto:
Pages S2705–27
Adopted:
By a unanimous vote of 99 yeas (Vote No. 49),
Cochran Amendment No. 69, to clarify that the deployment funding is subject to the annual authorization and appropriation process.
Pages S2705–07
By a unanimous vote of 99 yeas (Vote No. 50),
Landrieu Amendment No. 72, to add a statement of
policy that the United States seek continued negotiated reductions in Russian nuclear forces.
Pages S2718–23
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A unanimous-consent agreement was reached providing for further consideration of the bill and
amendments to be proposed thereto, on Wednesday,
Page S2785
March 17, 1999.
Appointment:
Board of Trustees of Gallaudet University: The
Chair, on behalf of the Vice President, pursuant to
Public Law 83–420, as amended by Public Law
99–371, reappointed Senator McCain to the Board of
Page S2782
Trustees of Gallaudet University.
Measures Placed on Calendar:
Page S2728
Communications:
Pages S2728–29
Statements on Introduced Bills:
Pages S2730–77
Additional Cosponsors:
Pages S2777–78
Amendments Submitted:
Page S2779
Notices of Hearings:
Pages S2779–80
Authority for Committees:
Pages S2780–81
Additional Statements:
Pages S2781–82
Record Votes: Two record votes were taken today.
Pages S2707, S2723
(Total—50)
Adjournment: Senate convened at 10:30 a.m., and
adjourned at 5:59 p.m., until 10 a.m., on Wednesday, March 17, 1999. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
Record on page S2785.)

Committee Meetings
(Committees not listed did not meet)

APPROPRIATIONS—INDEPENDENT
AGENCIES
Committee on Appropriations: Subcommittee on the Interior concluded hearings on proposed budget estimates for fiscal year 2000, after receiving testimony
in behalf of funds for their respective activities from
Lawrence J. Wilker, President, John F. Kennedy
Center for the Performing Arts; Earl A. Powell, III,
Director, National Gallery of Art; I. Michael
Heyman, Secretary, Smithsonian Institution; and Lee
H. Hamilton, Director, Woodrow Wilson International Center for Scholars.
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APPROPRIATIONS—IMMIGRATION AND
NATURALIZATION
Committee on Appropriations: Subcommittee on Commerce, Justice, State, and the Judiciary concluded
hearings on proposed budget estimates for fiscal year
2000 for the Immigration and Naturalization, after
receiving testimony from Doris Meissner, Commissioner, Immigration and Naturalization Service, Department of Justice.
BIOTERRORISM
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education, with
the Committee on Veterans’ Affairs concluded hearings to assess the roles and preparedness of the Department of Health and Human Services and the Department of Veterans Affairs to respond to a domestic chemical or biological weapons attack, after receiving testimony from Kenneth W. Kizer, Under
Secretary of Veterans Affairs for Health; Margaret A.
Hamburg, Assistant Secretary of Health and Human
Services for Planning and Evaluation; Henry L. Hinton, Jr., Assistant Comptroller General, National Security and International Affairs Division, General
Accounting Office; Joshua Lederberg, Rockefeller
University, New York, New York; Donald A. Henderson, Johns Hopkins University Center for Civilian
Biodefense Studies, Baltimore, Maryland; and Robert
C. Myers, BioPort Corporation, Lansing, Michigan.
APPROPRIATIONS—AGRICULTURE/
HEALTH AND HUMAN SERVICES
Committee on Appropriations: Subcommittee on Agriculture, Rural Development, and Related Agencies
concluded hearings on proposed budget estimates for
fiscal year 2000 for the Department of Agriculture
and Department of Health and Human Services food
safety programs, after receiving testimony in behalf
of funds for their respective activities from Catherine
E. Woteki, Under Secretary for Food Safety, and
Dennis Kaplan, Deputy Director, Budget, Legislative
and Regulatory Systems, both of the Department of
Agriculture; and Jane Henney, Commissioner, Food
and Drug Administration, and Jeffrey P. Koplan,
Director, Centers for Disease Control and Prevention,
both of the Department of Health and Human Services.
APPROPRIATIONS—NAVY
Committee on Appropriations: Subcommittee on Military Construction concluded hearings on proposed
budget estimates for fiscal year 2000 for Navy shore
infrastructure and military construction, after receiving testimony from Robert B. Pirie, Jr., Assistant
Secretary of the Navy for Installations and Environment; Rear Adm. Ralph E. Suggs, Deputy Commander in Chief, United States Special Operations
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Command; Rear Adm. Thomas F. Carrato, Chief
Operating Officer, Tricare Management Activity, Office of the Assistant Secretary of Defense for Health
Affairs; Frederick N. Baillie, Executive Director of
Resources, Planning, and Performance, Defense Logistics Support Command, Defense Logistics Agency;
and Gail H. McGinn, Acting Deputy Assistant Secretary of Defense, Personnel Support, Families and
Education.
ALLEGED CHINESE ESPIONAGE
Committee on Armed Services/Committee on Energy and
Natural Resources: Committees concluded joint closed
hearings on alleged Chinese espionage at the Department of Energy laboratories, after receiving testimony from William B. Richardson, Secretary of Energy.
AUTHORIZATION—DEFENSE
Committee on Armed Services: Committee concluded
hearings on proposed legislation authorizing funds
for fiscal year 2000 for the Department of Defense,
focusing on the Department of Energy national security programs, and the future years defense program,
after receiving testimony from William B. Richardson, Secretary of Energy.
AUTHORIZATION—DEFENSE
Committee on Armed Services: Subcommittee on Emerging Threats and Capabilities concluded closed and
open hearings on proposed legislation authorizing
funds for fiscal year 2000 for the Department of Defense, focusing on information warfare and critical
infrastructure protection, and the future years defense
program, after receiving testimony from Gen. Robert
T. Marsh, USAF (Ret.), Chairman, President’s Commission on Critical Infrastructure Protection; Michael A. Vatis, Deputy Assistant Director and Chief,
National Infrastructure Protection Center, Federal
Bureau of Investigation, Department of Justice; Arthur L. Money, Senior Civilian Official, Office of the
Assistant Secretary of Defense, for Command, Control, Communications, and Intelligence; and Maj.
Gen. John Campbell, USAF, Director, Joint Task
Force for Computer Network Defense.
AUTHORIZATION—EXPORT
ADMINISTRATION ACT
Committee on Banking, Housing, and Urban Affairs:
Subcommittee on International Trade and Finance
concluded hearings on proposed legislation authorizing funds for the Export Administration Act, focusing on the globalization of technology, multilateral
nonproliferation, and current national security
threats, after receiving testimony from John P. Barker, Deputy Assistant Secretary of State for Export
Controls; R. Roger Majak, Assistant Secretary of
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Commerce for Export Administration; Patricia
Dedik, Director, Nuclear Transfer and Supplier Policy Division, Office of Arms Control and Nonproliferation, Department of Energy; Dan Hoydysh,
Unisys Corporation, on behalf of the Computer Coalition for Responsible Exports, Paul Freedenberg,
former Assistant Secretary of Commerce for Trade
Administration, on behalf of the Association for
Manufacturing Technology, and John W. Douglass,
Aerospace Industries Association, all of Washington,
D.C.; and Stephen D. Bryen, Silver Spring, Maryland, former Assistant Secretary of Commerce for Export Administration.
BUDGET 2000
Committee on the Budget: Committee met to mark up
a proposed concurrent resolution setting forth the
fiscal year 2000 budget for the Federal Government,
but did not complete consideration thereon, and will
meet again tomorrow.
FOREST SERVICE BUDGET
Committee on Energy and Natural Resources: Subcommittee on Forests and Public Land Management
concluded oversight hearings on the President’s proposed budget request for fiscal year 2000 for the
Forest Service, focusing on fair market value, concession reform, recreation fees, payments to states, and
federal land usage, after receiving testimony from
Ronald E. Stewart, Deputy Chief, Forest Service, Department of Agriculture.
EPA’S RISK MANAGEMENT PLAN
Committee on Environment and Public Works: Subcommittee on Clean Air, Wetlands, Private Property, and Nuclear Safety concluded oversight hearings on the implementation of the Environmental
Protection Agency’s Risk Management Plan Program
of the Clean Air Act, after receiving testimony from
Timothy Fields, Jr., Acting Assistant Administrator
for Solid Waste and Emergency Response, Environmental Protection Agency; Robert M. Burnham,
Chief, Domestic Terrorism Section, National Security
Division, and Robert M. Blitzer, former Section
Chief, Domestic Terrorism/Counterterrorism Planning Section, both of the Federal Bureau of Investigation, Department of Justice; Dean Kleckner,
Rudd, Iowa on behalf of the American Farm Bureau
Federation; James E. Bertelsmeyer, Heritage Propane, Tulsa, Oklahoma, on behalf of the National
Propane Gas Association; Thomas M. Susman, Ropes
& Gray, and Thomas E. Natan, Jr., National Environmental Trust, both of Washington, D.C.; Paula
R. Littles, Paper, Allied-Industrial, Chemical and
Energy Workers International Union, Fairfax, Virginia; and Ben Laganga, Union County Office of
Emergency Management, Westfield, New Jersey.
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SOCIAL SECURITY REFORM: PERSONAL
RETIREMENT ACCOUNTS
Committee on Finance: Committee held hearings on
proposals to restore the Social Security program’s solvency, focusing on personal or individual retirement
accounts, including S. 263, to amend the Social Security Act to establish the Personal Retirement Accounts Program, and S. 21, to reduce social security
payroll taxes, receiving testimony from David M.
Walker, Comptroller General of the United States,
General Accounting Office; Fred T. Goldberg, Jr.,
Skadden, Arps, Slate, Meagher & Flom, former Commissioner, Internal Revenue Service, and former Assistant Secretary of the Treasury for Tax Policy, and
Robert D. Reischauer, Brookings Institution, former
Director, Congressional Budget Office, both of
Washington, D.C.; Sam Beard, Economic Security
2000, New Castle, Delaware; Martin S. Feldstein,
Harvard University, Cambridge, Massachusetts, on
behalf of the National Bureau on Economic Research; and Sylvester J. Schieber, Watson Wyatt
Worldwide, Bethesda, Maryland.
Hearings recessed subject to call.
AUTHORIZATION—EDUCATING THE
DISADVANTAGED
Committee on Health, Education, Labor, and Pensions:
Committee concluded hearings on proposed legislation authorizing funds for the Elementary and Secondary Education Act, focusing on Title I, education
programs for the disadvantaged, after receiving testimony from Wayne Riddle, Specialist in Education
Finance, Domestic Social Policy Division, Congressional Research Service, Library of Congress; David
Baroudi, State Director (Montpelier, Vermont), Title
1 Programs, Department of Education; Lula M.
Ford, Chicago Public Schools, Chicago, Illinois; William L. Taylor, Citizens’ Commission on Civil
Rights, Washington, D.C.; and Terry Bergeson,
Washington State Superintendent of Public Instruction, Olympia, on behalf of the Council of Chief
State School Officers.
SBA BUDGET
Committee on Small Business: Committee held hearings
on the President’s fiscal year 2000 budget request
for the Small Business Administration, including the
HUBZone Empowerment Contracting program, receiving testimony from Aida Alvarez, Administrator,
Small Business Administration; Mark Barbash, Columbus Countywide Development Corporation, Columbus Ohio, on behalf of the National Association
of Development Companies; Agnes Noonan, Women’s Economic Self-Sufficiency Team, Albuquerque,
New Mexico; Deryl K. Schuster, Mid-America Division, Business Loan Center, Inc. Wichita, Kansas, on
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behalf of the National Association of Government
Guaranteed Lenders; and Max E. Summers, Missouri
Small Business Development Centers, Columbia, on

behalf of the Association of Small Business Development Centers.
Hearings recessed subject to call.

House of Representatives
Chamber Action

Bills Introduced: 31 public bills, H.R. 1110–1140;
6 resolutions, H.J. Res. 39–40, and H. Res.
115–118, were introduced.
Pages H1333–35
Reports Filed: Reports were filed today as follows:
H.R. 807, amended, to amend title 5, United
States Code, to provide portability of service credit
for persons who leave employment with the Federal
Reserve Board to take positions with other Government agencies (H. Rept. 106–53);
H. Res. 113, providing for consideration of H.R.
820, to authorize appropriations for fiscal years 2000
and 2001 for the Coast Guard (H. Rept. 106–54);
H. Res. 114, providing for consideration of H.R.
975, to provide for a reduction in the volume of
steel imports, and to establish a steel import notification and monitoring program (H. Rept. 106–55);
H.R. 130, to designate the United States Courthouse located at 40 Centre Street in New York, New
York as the ‘‘Thurgood Marshall United States
Courthouse’’ (H. Rept. 106–56);
H.R. 751, to designate the Federal building and
United States courthouse located at 504 Hamilton
Street in Allentown, Pennsylvania, as the ‘‘Edward
N. Cahn Federal Building and United States Courthouse,’’ amended (H. Rept. 106–57);
H. Con. Res. 44, authorizing the use of the Capitol Grounds for the 18th annual National Peace Officers’ Memorial Service, amended (H. Rept.
106–58);
H. Con. Res. 47, authorizing the use of the Capitol grounds for the Greater Washington Soap Box
Derby, amended (H. Rept. 106–59);
H. Con. Res. 48, authorizing the use of the Capitol Grounds for the opening ceremonies of Sunrayce
99 (H. Rept. 106–60);
H. Con. Res. 49, authorizing the use of the Capitol Grounds for a bike rodeo to be conducted by the
Earth Force Youth Bike Summit (H. Rept. 106–61);
H. Con. Res. 50, authorizing the 1999 District of
Columbia Special Olympics Law Enforcement Torch
Run to be run through the Capitol Grounds (H.
Rept. 106–62); and
H. Con. Res. 52, authorizing the use of the East
Front of the Capitol Grounds for performances spon-

sored by the John F. Kennedy Center for the Performing Arts (H. Rept. 106–63).
Page H1333
Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative
Morella to act as Speaker pro tempore for today.
Page H1269

Recess: The House recessed at 10:06 a.m. and rePage H1274
convened at 11:00 a.m.
Presidential Message—Re Iran: Read a message
from the president wherein he transmitted his periodic report on the National Emergency with respect
to Iran—referred to the Committee on International
Relations and ordered printed (H. Doc. 105–40).
Page H1276

Suspensions: The House agreed to suspend the rules
and pass the following measures:
Women’s Business Center Amendments: H.R.
774, amended, to amend the Small Business Act to
change the conditions of participation and provide
an authorization of appropriations for the women’s
business center program (passed by a yea and nay
vote of 385 yeas to 23 nays, Roll No. 51);
Pages H1276–79, H1301–02

District of Columbia Court Employees Whistleblower Protection: H.R. 858, to amend title 11,
District of Columbia Code, to extend coverage under
the whistleblower protection provisions of the District of Columbia Comprehensive Merit Personnel
Act of 1978 to personnel of the courts of the District of Columbia;
Pages H1279–81
Federal Reserve Board Retirement Portability:
H.R. 807, amended, to amend title 5, United States
Code, to provide portability of service credit for persons who leave employment with the Federal Reserve
Board to take positions with other Government
agencies. Agreed to amend the title; Pages H1281–85
Honoring the Late Joe DiMaggio: H. Res. 105,
recognizing and honoring Joe DiMaggio; and
Pages H1285–88

Opposition to the Unilateral Declaration of a
Palestinian State: H. Con. Res. 24, expressing congressional opposition to the unilateral declaration of
a Palestinian state and urging the President to assert
clearly United States opposition to such a unilateral
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declaration of statehood (agreed to by a yea and nay
vote of 380 yeas to 24 nays with 2 voting ‘‘present’’,
Roll No. 52).
Pages H1288–98, H1302
Federal Maritime Commission Authorization:
The House passed H.R. 819, to authorize appropriations for the Federal Maritime Commission for fiscal
years 2000 and 2001 by a yea and nay vote of 403
yeas to 3 nays, Roll No. 50.
Pages H1299–H1301
Earlier, the House agreed to H. Res. 104, the rule
that provided for consideration of the bill by a voice
vote.
Pages H1298–99
Quorum Calls—Votes: Three yea and nay votes developed during the proceedings of the House today
and appear on pages H1300–01, H1301, and
H1302. There were no quorum calls.
Adjournment: The House met at 9:30 a.m. and adjourned at 7:08 p.m.

Committee Meetings
AGRICULTURE, RURAL DEVELOPMENT,
FDA APPROPRIATIONS
Committee on Appropriations: Subcommittee on Agriculture, Rural Development, Food and Drug Administration, and Related Agencies held a hearing on
Food, Nutrition, and Consumer Services. Testimony
was heard from Shirley Watkins, Under Secretary,
Food, Nutrition, and Consumer Services, USDA.
COMMERCE, JUSTICE, STATE, AND
JUDICIARY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Commerce, Justice, State, and Judiciary held a hearing on
State and Local Law Enforcement Assistance. Testimony was heard from the following officials of the
Department of Justice: Laurie Robinson, Assistant
Attorney General, Office of Justice Programs; Shay
Bilchik, Administrator, Office of Juvenile Justice
and Delinquency Prevention; and Joseph E. Brann,
Director, Office of Community Oriented Policing
Services.
ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water Development held a hearing on Nuclear
Waste Management and Disposal. Testimony was
heard from the following officials of the Department
of Energy: James M. Owendorff, Acting Assistant
Secretary, Office of Environmental Management, and
Lake H. Barrett, Acting Director, Office of Civilian
Radioactive Waste Management.
INTERIOR APPROPRIATIONS
Committee on Appropriations: Subcommittee on Interior
held a hearing on U.S. Geological Survey. Testimony
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was heard from Charles G. Groat, Director, U.S. Geological Survey, Department of the Interior.
LABOR-HHS-EDUCATION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education held a
hearing on the Secretary of Labor, the Employment
Standards Administration and the Mine Safety and
Health Administration. Testimony was heard from
the following officials of the Department of Labor:
Alexis M. Herman, Secretary; Bernard E. Anderson,
Assistant Secretary, Employment Standards Administration; and J. Davitt McAteer, Assistant Secretary,
Mine Safety and Health.
TRANSPORTATION APPROPRIATIONS
Committee on Appropriations: Subcommittee on Transportation held a hearing on Coast Guard Capital and
Funding Requirements. Testimony was heard from
Adm. James Loy, USCG, Commandant, U.S. Coast
Guard, Department of Transportation and John Anderson, Director, Transportation Issues, GAO.
MARITIME ADMINISTRATION AND
PANAMA CANAL COMMISSION
AUTHORIZATIONS
Committee on Armed Services: Special Oversight Panel
on the Merchant Marine held a hearing on the fiscal
year 2000 Maritime Administration authorization request and fiscal year 2000 (first quarter) Panama
Canal Commission authorization request. Testimony
was heard from Clyde Hart, Administrator, Maritime
Administration, Department of Transportation; Louis
Caldera, Secretary of the Army; and Alberto Aleman
Zubieta, Administrator, Panama Canal Commission.
LONG-TERM PLANNING—MILITARY
INFRASTRUCTURE AND INSTALLATIONS
MANAGEMENT
Committee on Armed Services: Subcommittee on Military Installations and Facilities held a hearing on
long-term planning for military infrastructure and
installations management requirements. Testimony
was heard from the following officials of the Department of Defense: Maj. Gen. Robert L. Van Antwerp,
Jr., USA, Assistant Chief of Staff, Installations Management, Department of the Army; Rear Adm. Michael W. Shelton, USN, Facilities and Engineering
Division (N44), Deputy Chief of Naval Operations,
Logistics, Department of Navy; Maj. Gen. Eugene A.
Lupia, USAF, The Civil Engineer, Department of the
Air Force; Maj. Gen. Geoffrey B. Higginbotham,
USMC, Deputy Chief of Staff, Installations and Logistics (Facilities), Headquarters, U.S. Marine Corps;
and Read Adm. Jack E. Buffiington, USN (Ret.),
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Department of Civil Engineering, University of Arkansas.
HOMELESS HOUSING PROGRAMS
CONSOLIDATION AND FLEXIBILITY ACT
Committee on Banking and Financial Services: Subcommittee on Housing and Community Opportunity
held a hearing on the Homeless Housing Programs
Consolidation and Flexibility Act. Testimony was
heard from public witnesses.
Hearings continue tomorrow.
WOMEN’S HEALTH
Committee on Commerce: Subcommittee on Health and
Environment held a hearing on Women’s Health:
Raising Awareness of Cervical Cancer. Testimony
was heard from Senator Mack; Representative Eshoo;
the following officials of the Department of Health
and Human Services: Ronald Valdiserri, M.D., Deputy Director and Nancy Lee, M.D., Associate Director, Science, both with the Centers for Disease Control and Prevention; Douglas R. Lowey, M.D., Deputy Director and Edward L. Trimble, M.D., Head
Surgery Section, both with the National Cancer Institute, NIH.
COMMITTEE FUNDING
Committee on House Administration: Ordered reported
amended H. Res. 101, Providing amounts for the
expenses of certain committees of the House of Representatives in the One Hundred Sixth Congress.
BANKRUPTCY REFORM ACT
Committee on the Judiciary: Subcommittee on Commercial and Administrative Law held a hearing on
H.R. 833, Bankruptcy Reform Act of 1999. Testimony was heard from Representatives McCollum,
Smith of Michigan, Boucher, Rothman, Jackson-Lee
of Texas, Slaughter and LaFalce; Joe Lee, U.S. Bankruptcy Judge, Eastern District of Kentucky; and
public witnesses.
Hearings continue tomorrow.
OVERSIGHT—NATIONAL FOREST
PLANNING
Committee on Resources: Subcommittee on Forests and
Forest Health held an oversight hearing on Committee of Scientists—National Forest Planning. Testimony was heard from the following officials of the
USDA: James R. Lyons, Under Secretary, Natural
Resources and Environment; and Mike Dombeck,
Chief, Forest Service; and public witnesses.
COAST GUARD AUTHORIZATION
Committee on Rules: Granted, by voice vote, an open
rule providing 1 hour of debate on H.R. 820, Coast
Guard Authorization Act of 1999. The rule makes
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in order the Committee on Transportation and Infrastructure amendment in the nature of a substitute as
an original bill for the purpose of amendment, which
shall be open for amendment at any point. The rule
authorizes the Chair to accord priority in recognition
to Members who have pre-printed their amendments
in the Congressional Record. The rule allows for the
Chairman of the Committee of the Whole to postpone votes during consideration of the bill, and to
reduce voting time to five minutes on a postponed
question if the vote follows a fifteen minute vote. Finally, the rule provides for one motion to recommit
with or without instructions. Testimony was heard
from Representative LoBiondo.
STEEL IMPORTS
Committee on Rules: Granted, by voice vote, a closed
rule providing 90 minutes of debate on H.R. 975,
to provide for a reduction in the volume of steel imports, and to establish a steel import notification and
monitoring program. The rule waives all points of
order against consideration of the bill. Finally, the
rule provides one motion to recommit with or without instructions. Testimony was heard from Chairman Archer and Representatives Quinn, Moran of
Kansas, Levin, Visclosky, Doyle and Mascara.
OVERSIGHT—INFORMATION
TECHNOLOGY 21ST CENTURY
Committee on Science: Subcommittee on Basic Research
held an oversight hearing on Information Technology for the 21st Century. Testimony was heard
from Neal Lane, Director, Office of Science and
Technology Policy; and public witnesses.
CHILD CARE FINANCING
Committee on Ways and Means; Subcommittee on
Human Resources held a hearing on Federal Resources Available for Child Care. Testimony was
heard from Representatives Maloney of New York
and Tauscher; Olivia A. Golden, Assistant Secretary,
Administration for Children and Families, Department of Health and Human Services; Gene Falk,
Specialist in Social Legislation, Domestic Social Policy Division, Congressional Research Service, Library
of Congress; Paul Cullinan, Chief, Human Resources
Cost Estimate Unit, CBO; Clarence H. Carter, Commissioner, Department of Social Services, State of
Virginia; and public witnesses.
CLANDESTINE OPERATIONS—COVERT
ACTION BUDGETS
Permanent Select Committee on Intelligence, Met in executive session to hold a hearing on the Fiscal Year
2000 Budget: Clandestine Operations. Testimony
was heard from departmental witnesses.

f
f
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The Committee also met in executive session to
hold a hearing on Fiscal Year Budget: Covert Action. Testimony was heard from departmental witnesses.
NEW PUBLIC LAWS

(For last listing of Public Laws, see DAILY DIGEST, p. D242)

H.R. 882, to nullify any reservation of funds during fiscal year 1999 for guaranteed loans under the
Consolidated Farm and Rural Development Act for
qualified beginning farmers or ranchers. Signed
March 15, 1999. (P.L. 106–2)
COMMITTEE MEETINGS FOR WEDNESDAY,
MARCH 17, 1999
(Committee meetings are open unless otherwise indicated)

Senate
Committee on Agriculture, Nutrition, and Forestry: to resume hearings to examine the nature of risk management
in agriculture and federal crop insurance programs, 8
a.m., SR–328A.
Committee on Appropriations: Subcommittee on Defense,
to hold hearings on proposed budget estimates for fiscal
year 2000 for Air Force programs, 10 a.m., SD–192.
Subcommittee on Legislative Branch, to hold hearings
on proposed budget estimates for fiscal year 2000 for the
Library of Congress, Congressional Research Service, General Accounting Office, and the Government Printing Office, 10 a.m., SD–116.
Committee on Armed Services: Subcommittee on Readiness
and Management Support, to hold hearings on the efforts
to reform and streamline the Department of Defense’s acquisition process, 9:30 a.m., SR–222.
Subcommittee on Airland, to hold hearings on proposed legislation authorizing funds for fiscal year 2000
for the Department of Defense, focusing on tactical aviation modernization, and the future years defense program,
2 p.m., SR–222.
Committee on the Budget: business meeting to continue
markup of a proposed concurrent resolution setting forth
the fiscal year 2000 budget for the Federal Government,
10 a.m., SD–608.
Committee on Energy and Natural Resources: with the
Committee on Foreign Relations, to hold joint hearings
on proposals to expand Iraqi oil for food, 10 a.m.,
SD–419.
Committee on Environment and Public Works: business
meeting to consider pending calendar business, 9 a.m.,
SD–406.
Full Committee, to hold hearings on loss of open space
and environmental quality, 10:30 a.m., SD–406.
Committee on Finance: to hold hearings on the implementation of 1997 Medicare changes to Medicare-Fee for
Service and Medicare+Choice Programs, 10 a.m.,
SD–215.
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Committee on Foreign Relations: with the Committee on
Energy and Natural Resources, to hold joint hearings on
proposals to expand Iraqi oil for food, 10 a.m., SD–419.
Full Committee, to hold hearings on nuclear safety
issues, 2 p.m., SD–419.
Full Committee, to hold hearings on the nomination
of Robert A. Seiple, of Washington, to be Ambassador at
Large for International Religious Freedom, 3:30 p.m.,
SD–419.
Committee on Governmental Affairs: to resume hearings
on the future of the Independent Counsel Act, 9:30 a.m.,
SH–216.
Committee on Health, Education, Labor, and Pensions: business meeting to mark up S. 326, to improve the access
and choice of patients to quality, affordable health care,
and to consider pending nominations, 2 p.m., SD–430.
Committee on Indian Affairs: to hold hearings on S. 400,
to provide technical corrections to the Native American
Housing Assistance and Self-Determination Act of 1996,
to improve the delivery of housing assistance to Indian
tribes in a manner that recognizes the right of tribal selfgovernance, 9:30 a.m., SR–485.
Committee on Veterans’ Affairs: to hold joint hearings
with the House Committee on Veterans’ Affairs to review
the legislative recommendations of the Disabled American Veterans, 10 a.m., 345, Cannon Building.

House
Committee on Appropriations, Subcommittee on Agriculture, Rural Development, Food and Drug Administration, and Related Agencies, on Rural Development, 2
p.m., 2362–A Rayburn,
Subcommittee on Commerce, Justice, State, and Judiciary, on FBI, 10 a.m., and on U.S. Trade Representative,
2 p.m., H–309 Capitol.
Subcommittee on Defense, on fiscal year 2000 Army
Budget Overview, 10 a.m., and executive, on fiscal year
2000 Army Acquisition Program, 1:30 p.m., H–140
Capitol.
Subcommittee on Foreign Operations, on Secretary of
the Treasury, 10 a.m., 2359 Rayburn.
Subcommittee on Interior, on GAO and National Park
Service Housing, 9 a.m., B–308 Rayburn.
Subcommittee on Labor, Health and Human Services,
and Education, on OSHA, 10 a.m., and on Employment
and Training Administration/Veterans Employment; and
Inspectors General Panel, 1:30 p.m., 2358 Rayburn.
Subcommittee on Military Construction, on Army
Construction, 9:30 a.m., B–300 Rayburn.
Subcommittee on Treasury, Postal Service, and General
Government, on GSA and Judicial Conference of the
U.S., 10 a.m., 2358 Rayburn.
Committee on Armed Services, hearing on U.S. policy in
the Balkans, 10 a.m., 2118 Rayburn.
Subcommittee on Military Personnel, hearing on the
report of the Congressional Commission on Military
Training and Gender-Related Issues as required by the
National Defense Authorization Act for fiscal year 1998,
1 p.m., 2118 Rayburn.
Subcommittee on Military Readiness, hearing on
Armed Forces Retirement Home, 1 p.m., 2212 Rayburn.
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Committee on the Budget, to mark up the Fiscal Year
2000 Budget resolution, 1 p.m., 210 Cannon.
Committee on Commerce, Subcommittee on Telecommunications, Trade, and Consumer Protection, oversight hearing on reauthorization of the FCC, 10 a.m., 2123 Rayburn.
Committee on Education and the Workforce, Subcommittee
on Early Childhood, Youth, and Families, hearing on Impact Aid: Keeping the Federal Promise, 1 p.m., 2261
Rayburn.
Subcommittee on Employer-Employee Relations, hearing on Impediments to Union Democracy: Public and
Private Sector Workers Under the Labor Management Reporting and Disclosure Act, 11 a.m., 2175 Rayburn.
Committee on Government Reform, to consider the following bills: H.R. 208, to amend title 5, United States
Code, to allow for the contribution of certain rollover distributions to accounts in the Thrift Savings Plan, to
eliminate certain waiting-period requirements for participating in the Thrift Savings Plan; H.R. 683, Decennial
Census Improvement Act of 1999; H.R. 1058, Census in
the Schools Promotion Act; H.R. 1010, to improve participation in the 2000 decennial census by increasing the
amounts available to the Bureau of the Census for marketing, promotion and outreach; H.R. 472, Local Census
Quality Check Act; H.R. 928, 2000 Census Mail Outreach Improvement Act; H.R. 929, 2000 Census Language Barrier Removal Act; and H.R. 1009, 2000 Census
Community Participation Enhancement Act; 10:30 a.m.,
2154 Rayburn.
Committee on International Relations, to consider the following: The Microenterprise for Self Reliance Act; H.
Res. 59, expressing the sense of the House of Representatives that the United States remains committed to the
North Atlantic Treaty Organization (NATO); H. Res. 99,
expressing the sense of the House of Representatives regarding the human rights situation in Cuba; H. Con.
Res. 35, congratulating the State of Qatar and its citizens
for their commitment to democratic ideals and women’s
suffrage on the occasion of Qatar’s historic elections of a
central municipal council on March 8, 1999; H. Res.
110, congratulating the Government and the people of
the Republic of El Salvador on successfully completing

D285

free and democratic elections on March 7, 1999; and a
resolution commemorating the 20th anniversary of the
Taiwan Relations Act, 3:30 p.m., 2172 Rayburn.
Subcommittee on Asia and the Pacific, to mark up a
resolution commemorating the 20th anniversary of the
Taiwan Relations Act; followed by a hearing on U.S. Policy Challenges in the Central Asian Republics, 1:30 p.m.,
2200 Rayburn.
Committee on the Judiciary, Subcommittee on Commercial and Administrative Law, to continue hearings on
H.R. 833, Bankruptcy Reform Act of 1999, 10 a.m.,
2141 Rayburn.
Committee on Resources, to consider the following bills:
H.R. 39, Neotropical Migratory Bird Conservation Act;
H.R. 992, amended, to convey the Sly Park Dam and
Reservoir to the El Dorado Irrigation District; H.R.
1019, to direct the Secretary of the Interior to convey
lands and interests comprising the Carlsbad Irrigation
Project to the Carlsbad Irrigation District; H.R. 841,
amended, Welton-Mohawk Transfer Act; and H.R. 862,
Clear Creek Distribution System Conveyance Act, 11
a.m., 1324 Longworth.
Committee on Rules, to consider H.R. 4, to declare it to
be the policy of the United States to deploy a national
missile defense, 3 p.m., H–313 Capitol.
Committee on Science, oversight hearing on Why and
How you should learn Math and Science? 10 a.m., 2318
Rayburn.
Committee on Transportation and Infrastructure, Subcommittee on Ground Transportation, hearing on Oversight of the Office of Motor Carriers, 10 a.m., 2167 Rayburn.
Permanent Select Committee on Intelligence, executive, hearing on Fiscal Year 2000 Budget: Signals Intelligence, 2
p.m., H–405 Capitol.

Joint Meetings
Joint Meetings: Senate Committee on Veterans’ Affairs,
to hold joint hearings with the House Committee on
Veterans’ Affairs to review the legislative recommendations of the Disabled American Veterans, 10 a.m., 345
Cannon Building.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Wednesday, March 17

10 a.m., Wednesday, March 17

Senate Chamber

House Chamber

Program for Wednesday: After the recognition of five
Senators for speeches and the transaction of any morning
business (not to extend beyond 11 a.m.), Senate will continue consideration of S. 257, National Missile Defense
Act.

Program for Wednesday: Consideration of H.R. 975,
Reduction in Steel Imports and Import Notification and
Monitoring Program (closed rule, 1 hour of general debate); and
Consideration of H.R. 820, Coast Guard Authorization
Act (open rule, 1 hour of general debate).
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