APPENDIX FF

NINE SECTIONS YOU
SHOULD READ
(BLACKLINED)

TITLE 11
BANKRUPTCY
CHAPTER 1 - GENERAL PROVISIONS
8§ 101. Definitions
In this title-- the following definitions shall apply:
(104) The term “current monthly income”—
(A) means the average monthly income from all sources that the debtor receives (or in a
joint case the debtor and the debtor’s spouse receive) without regard to whether such
income is taxable income, derived during the 6-month period ending on—
(i) the last day of the calendar month immediately preceding the date of the
commencement of the case if the debtor files the schedule of current income
required by section 521(a)(1)(B)(ii); or
(i1) the date on which current income is determined by the court for purposes of this
title if the debtor does not file the schedule of current income required by section
521(a)(1)(B)(ii); and
(B) includes any amount paid by any entity other than the debtor (or in a joint case the
debtor and the debtor’s spouse), on a regular basis for the household expenses of the
debtor or the debtor’s dependents (and in a joint case the debtor’s spouse if not otherwise
a dependent), but excludes benefits received under the Social Security Act, payments to
victims of war crimes or crimes against humanity on account of their status as victims of
such crimes, and payments to victims of international terrorism (as defined in section 2331
of title 18) or domestic terrorism (as defined in section 2331 of title 18) on account of their
status as victims of such terrorism.
* * * %
(124) The term “debt relief agency” means any person who provides any bankruptcy assistance
to an assisted person in return for the payment of money or other valuable consideration, or who
is a bankruptcy petition preparer under section 110, but does not include—
(A) any person who is an officer, director, employee, or agent of a person who provides
such assistance or of the bankruptcy petition preparer;
(B) a nonprofit organization that is exempt from taxation under section 501(c)(3) of the
Internal Revenue Code of 1986;
(C) a creditor of such assisted person, to the extent that the creditor is assisting such
assisted person to restructure any debt owed by such assisted person to the creditor;
(D) a depository institution (as defined in section 3 of the Federal Deposit Insurance Act)
or any Federal credit union or State credit union (as those terms are defined in section



101 of the Federal Credit Union Act), or any affiliate or subsidiary of such depository
institution or credit union; or

(E) an author, publisher, distributor, or seller of works subject to copyright protection
under title 17, when acting in such capacity.

* k% %

(144) The term “domestic support obligation” means a debt that accrues before, on, or after the
date of the order for relief in a case under this title, including interest that accrues on that debt
as provided under applicable nonbankruptcy law notwithstanding any other provision of this
title, that is
(A) owed to or recoverable by—
(i) a spouse, former spouse, or child of the debtor or such child’s parent, legal
guardian, or responsible relative; or
(i) a governmental unit;
(B) in the nature of alimony, maintenance, or support (including assistance provided by a
governmental unit) of such spouse, former spouse, or child of the debtor or such child’s
parent, without regard to whether such debt is expressly so designated;
(C) established or subject to establishment before, on, or after the date of the order for
relief in a case under this title, by reason of applicable provisions of-
(i) a separation agreement, divorce decree, or property settlement agreement;
(ii) an order of a court of record; or
(iii) a determination made in accordance with applicable nonbankruptcy law by a
governmental unit; and
(D) not assigned to a nongovernmental entity, unless that obligation is assigned
voluntarily by the spouse, former spouse, child of the debtor, or such child’s parent, legal
guardian, or responsible relative for the purpose of collecting the debt.

8§ 342. Notice

(a) There shall be given such notice as is appropriate, including notice to any holder of a
community claim, of an order for relief in a case under this title.

(b) Prierto Before the commencement of a case under this title by an individual whose debts are
primarily consumer debts, the clerk shall give written-netice to such individual that-indicates-

each chapter of this title under
which-such-individual-may-proceed: written notice containing—

(1) a brief description of—
(A) chapters 7, 11, 12, and 13 and the general purpose, benefits, and costs of
proceeding under each of those chapters; and
(B) the types of services available from credit counseling agencies; and
(2) statements specifying that—
(© (1) If notice is required to be given by the debtor to a creditor under this title, any rule,
any applicable law, or any order of the court, such notice shall contain the name, address,
and last 4 digits of the taxpayer identification number of the debtor;-but-thefature-of

. If the notice concerns an amendment that adds a creditor to the schedules of assets and
liabilities, the debtor shall include the full taxpayer identification number in the notice



sent to that creditor, but the debtor shall include only the last 4 digits of the taxpayer

identification number in the copy of the notice filed with the court.

2) (A) If, within the 90 days before the commencement of a voluntary case, a creditor
supplies the debtor in at least 2 communications sent to the debtor with the
current account number of the debtor and the address at which such creditor
requests to receive correspondence, then any notice required by this title to be
sent by the debtor to such creditor shall be sent to such address and shall include
such account number.

(B) If a creditor would be in violation of applicable nonbankruptcy law by
sending any such communication within such 90-day period and if such creditor
supplies the debtor in the last 2 communications with the current account number
of the debtor and the address at which such creditor requests to receive
correspondence, then any notice required by this title to be sent by the debtor to
such creditor shall be sent to such address and shall include such account
number.

(d) In a case under chapter 7 of this title in which the debtor is an individual and in which the
presumption of abuse arises under section 707(b), the clerk shall give written notice to all
creditors not later than 10 days after the date of the filing of the petition that the presumption of
abuse has arisen.

O

(f)

)

(1) In a case under chapter 7 or 13 of this title of a debtor who is an individual, a
creditor at any time may both file with the court and serve on the debtor a notice of
address to be used to provide notice in such case to such creditor.

(2) Any notice in such case required to be provided to such creditor by the debtor or the
court later than 5 days after the court and the debtor receive such creditor’s notice of
address, shall be provided to such address.

(1) An entity may file with any bankruptcy court a notice of address to be used by all the
bankruptcy courts or by particular bankruptcy courts, as so specified by such entity at the
time such notice is filed, to provide notice to such entity in all cases under chapters 7 and
13 pending in the courts with respect to which such notice is filed, in which such entity is
a creditor.

(2) In any case filed under chapter 7 or 13, any notice required to be provided by a court
with respect to which a notice is filed under paragraph (1), to such entity later than 30
days after the filing of such notice under paragraph (1) shall be provided to such address
unless with respect to a particular case a different address is specified in a notice filed
and served in accordance with subsection (e).

(3) A notice filed under paragraph (1) may be withdrawn by such entity.

(1) Notice provided to a creditor by the debtor or the court other than in accordance with
this section (excluding this subsection) shall not be effective notice until such notice is
brought to the attention of such creditor. If such creditor designates a person or an
organizational subdivision of such creditor to be responsible for receiving notices under
this title and establishes reasonable procedures so that such notices receivable by such
creditor are to be delivered to such person or such subdivision, then a notice provided to
such creditor other than in accordance with this section (excluding this subsection) shall
not be considered to have been brought to the attention of such creditor until such notice
is received by such person or such subdivision.



(2) A monetary penalty may not be imposed on a creditor for a violation of a stay in effect
under section 362(a) (including a monetary penalty imposed under section 362(k)) or for
failure to comply with section 542 or 543 unless the conduct that is the basis of such
violation or of such failure occurs after such creditor receives notice effective under this
section of the order for relief.

§ 362. Automatic stay
* k * %
(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application under
section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay—
(1) under subsection (a) of this section, of the commencement or continuation of a
criminal action or proceeding against the debtor;
(2) under subsection (a) efthis-section—
(A) of the commencement or continuation of an a civil action or proceeding for—
(i) for the establishment of paternity; or
(i) for the establishment or modification of an order for alimeny;-
maintenance-or domestic support obligations; or
(iii) concerning child custody or visitation;
(iv) for the dissolution of a marriage, except to the extent that such
proceeding seeks to determine the division of property that is property of
the estate; or
(v) regarding domestic violence;
(B) of the collection of alimeny,-maintenance—or a domestic support obligation
from property that is not property of the estate;
(C) with respect to the withholding of income that is property of the estate or
property of the debtor for payment of a domestic support obligation under a
judicial or administrative order or a statute;
(D) of the withholding, suspension, or restriction of a driver’s license, a
professional or occupational license, or a recreational license, under State law,
as specified in section 466(a)(16) of the Social Security Act;
(E) of the reporting of overdue support owed by a parent to any consumer
reporting agency as specified in section 466(a)(7) of the Social Security Act;
(F) of the interception of a tax refund, as specified in sections 464 and 466(a)(3)
of the Social Security Act or under an analogous State law; or
(G) of the enforcement of a medical obligation, as specified under title IV of the
Social Security Act;
* k k x
(18) under subsection (a) of the creation or perfection of a statutory lien for an ad
valorem property tax, or a special tax or special assessment on real property whether or
not ad valorem, imposed by the District-of Columbia,-or-a-political-subdivision-of-a-State
a governmental unit, if such tax or assessment comes due after the filing date of the filing
of the petition;
(19) under subsection (a), of withholding of income from a debtor’s wages and collection
of amounts withheld, under the debtor’s agreement authorizing that withholding and
collection for the benefit of a pension, profit-sharing, stock bonus, or other plan



established under section 401, 403, 408, 408A, 414, 457, or 501(c) of the Internal
Revenue Code of 1986, that is sponsored by the employer of the debtor, or an affiliate,
successor, or predecessor of such employer—
(A) to the extent that the amounts withheld and collected are used solely for
payments relating to a loan from a plan under section 408(b)(1) of the Employee
Retirement Income Security Act of 1974 or is subject to section 72(p) of the
Internal Revenue Code of 1986; or
(B) a loan from a thrift savings plan permitted under subchapter |11 of chapter 84
of title 5, that satisfies the requirements of section 8433(g) of such title; but
nothing in this paragraph may be construed to provide that any loan made under
a governmental plan under section 414(d), or a contract or account under section
403(b), of the Internal Revenue Code of 1986 constitutes a claim or a debt under
this title;
(20) under subsection (a), of any act to enforce any lien against or security interest in
real property following entry of the order under subsection (d)(4) as to such real
property in any prior case under this title, for a period of 2 years after the date of the
entry of such an order, except that the debtor, in a subsequent case under this title, may
move for relief from such order based upon changed circumstances or for other good
cause shown, after notice and a hearing;
(21) under subsection (a), of any act to enforce any lien against or security interest in
real property—
(A) if the debtor is ineligible under section 109(g) to be a debtor in a case under
this title; or
(B) if the case under this title was filed in violation of a bankruptcy court order in
a prior case under this title prohibiting the debtor from being a debtor in another
case under this title;
(22) subject to subsection (1), under subsection (a)(3), of the continuation of any eviction,
unlawful detainer action, or similar proceeding by a lessor against a debtor involving
residential property in which the debtor resides as a tenant under a lease or rental
agreement and with respect to which the lessor has obtained before the date of the filing
of the bankruptcy petition, a judgment for possession of such property against the debtor;
(23) subject to subsection (m), under subsection (a)(3), of an eviction action that seeks
possession of the residential property in which the debtor resides as a tenant under a
lease or rental agreement based on endangerment of such property or the illegal use of
controlled substances on such property, but only if the lessor files with the court, and
serves upon the debtor, a certification under penalty of perjury that such an eviction
action has been filed, or that the debtor, during the 30-day period preceding the date of
the filing of the certification, has endangered property or illegally used or allowed to be
used a controlled substance on the property;
(24) under subsection (a), of any transfer that is not avoidable under section 544 and that
is not avoidable under section 549;
* k * %
(26) under subsection (a), of the setoff under applicable nonbankruptcy law of an income
tax refund, by a governmental unit, with respect to a taxable period that ended before the
date of the order for relief against an income tax liability for a taxable period that also
ended before the date of the order for relief, except that in any case in which the setoff of
5



an income tax refund is not permitted under applicable nonbankruptcy law because of a
pending action to determine the amount or legality of a tax liability, the governmental
unit may hold the refund pending the resolution of the action, unless the court, on the
motion of the trustee and after notice and a hearing, grants the taxing authority adequate
protection (within the meaning of section 361) for the secured claim of such authority in
the setoff under section 506(a);
* k k x
(28) under subsection (a), of the exclusion by the Secretary of Health and Human
Services of the debtor from participation in the medicare program or any other Federal
health care program (as defined in section 1128B(f) of the Social Security Act pursuant
to title X1 or XVIII of such Act). The provisions of paragraphs (12) and (13) of this
subsection shall apply with respect to any such petition filed on or before December 31,
1989.
(c) Except as provided in subsections (d), (e), (f) and (f h) of this section—
(1) the stay of an act against property of the estate under subsection (a) of this section
continues until such property is no longer property of the estate; and
(2) the stay of any other act under subsection (a) of this section continues until the earliest
of-
(A) the time the case is closed;
(B) the time the case is dismissed; or
(C) if the case is a case under chapter 7 of this title concerning an individual or a
case under chapter 9, 11, 12, or 13 of this title, the time a discharge is granted or
denied;
(3) if a single or joint case is filed by or against debtor who is an individual in a case
under chapter 7, 11, or 13, and if a single or joint case of the debtor was pending within
the preceding 1-year period but was dismissed, other than a case refiled under a chapter
other than chapter 7 after dismissal under section 707(b)—
(A) the stay under subsection (a) with respect to any action taken with respect to a
debt or property securing such debt or with respect to any lease shall terminate
with respect to the debtor on the 30th day after the filing of the later case;
(B) on the motion of a party in interest for continuation of the automatic stay and
upon notice and a hearing, the court may extend the stay in particular cases as to
any or all creditors (subject to such conditions or limitations as the court may
then impose) after notice and a hearing completed before the expiration of the 30-
day period only if the party in interest demonstrates that the filing of the later
case is in good faith as to the creditors to be stayed; and
(C) for purposes of subparagraph (B), a case is presumptively filed not in good
faith (but such presumption may be rebutted by clear and convincing evidence to
the contrary)—
(i) as to all creditors, if—
(1) more than 1 previous case under any of chapters 7, 11, and 13
in which the individual was a debtor was pending within the
preceding 1-year period;
(I1) a previous case under any of chapters 7, 11, and 13 in which
the individual was a debtor was dismissed within such 1-year
period, after the debtor failed to—



4)

(A)

(aa) file or amend the petition or other documents as
required by this title or the court without substantial excuse
(but mere inadvertence or negligence shall not be a
substantial excuse unless the dismissal was caused by the
negligence of the debtor’s attorney);
(bb) provide adequate protection as ordered by the court;
or
(cc) perform the terms of a plan confirmed by the court; or
(111) there has not been a substantial change in the financial or
personal affairs of the debtor since the dismissal of the next most
previous case under chapter 7, 11, or 13 or any other reason to
conclude that the later case will be concluded—
(aa) if a case under chapter 7, with a discharge; or
(bb) if a case under chapter 11 or 13, with a confirmed
plan that will be fully performed; and
(ii) as to any creditor that commenced an action under subsection (d) in a
previous case in which the individual was a debtor if, as of the date of
dismissal of such case, that action was still pending or had been resolved
by terminating, conditioning, or limiting the stay as to actions of such
creditor; and
(i) if a single or joint case is filed by or against a debtor who is an
individual under this title, and if 2 or more single or joint cases of the
debtor were pending within the previous year but were dismissed, other
than a case refiled under section 707(b), the stay under subsection (a)
shall not go into effect upon the filing of the later case; and
(i1) on request of a party in interest, the court shall promptly enter an
order confirming that no stay is in effect;

(B) if, within 30 days after the filing of the later case, a party in interest requests
the court may order the stay to take effect in the case as to any or all creditors
(subject to such conditions or limitations as the court may impose), after notice
and a hearing, only if the party in interest demonstrates that the filing of the later
case is in good faith as to the creditors to be stayed;

(C) a stay imposed under subparagraph (B) shall be effective on the date of the
entry of the order allowing the stay to go into effect; and

(D) for purposes of subparagraph (B), a case is presumptively filed not in good
faith (but such presumption may be rebutted by clear and convincing evidence to
the contrary)—

(i) as to all creditors if-
(I) 2 or more previous cases under this title in which the individual
was a debtor were pending within the 1-year period;
(I1) a previous case under this title in which the individual was a
debtor was dismissed within the time period stated in this
paragraph after the debtor failed to file or amend the petition or
other documents as required by this title or the court without
substantial excuse (but mere inadvertence or negligence shall not
be substantial excuse unless the dismissal was caused by the



negligence of the debtor’s attorney), failed to provide adequate
protection as ordered by the court, or failed to perform the terms
of a plan confirmed by the court; or
(111) there has not been a substantial change in the financial or
personal affairs of the debtor since the dismissal of the next most
previous case under this title, or any other reason to conclude that
the later case will not be concluded, if a case under chapter 7, with
a discharge, and if a case under chapter 11 or 13, with a
confirmed plan that will be fully performed; or
(i) as to any creditor that commenced an action under subsection (d) in a
previous case in which the individual was a debtor if, as of the date of
dismissal of such case, such action was still pending or had been resolved
by terminating, conditioning, or limiting the stay as to such action of such
creditor.

SUBCHAPTER Il - DEBTOR’S DUTIES AND BENEFITS

§ 521. Debtor’s duties
(a) The debtor shall—
(1) file—
(A) a list of creditors;; and
(B) unless the court orders otherwises;
(i) a schedule of assets and liabilitiess;
(ii) a schedule of current income and current expenditures;-and;
(iii) a statement of the debtor’s financial affairs; and, if section 342(b)
applies, a certificate—
(I) of an attorney whose name is indicated on the petition as the
attorney for the debtor, or a bankruptcy petition preparer signing
the petition under section 110(b)(1), indicating that such attorney
or the bankruptcy petition preparer delivered to the debtor the
notice required by section 342 (b); or,
(1) if no attorney is so indicated, and no bankruptcy petition
preparer signed the petition, of the debtor that such notice was
received and read by the debtor;
(iv) copies of all payment advices or other evidence of payment received
within 60 days before the date of the filing of the petition, by the debtor
from any employer of the debtor;
(v) a statement of the amount of monthly net income, itemized to show how
the amount is calculated; and
(vi) a statement disclosing any reasonably anticipated increase in income
or expenditures over the 12-month period following the date of the filing
of the petition;
(2) if an individual debtor’s schedule of assets and liabilities includes constimer debts
which are secured by property of the estate—
(A) within thirty days after the date of the filing of a petition under chapter 7 of
this title or on or before the date of the meeting of creditors, whichever is earlier,



or within such additional time as the court, for cause, within such period fixes, the
debtor shall file with the clerk a statement of his intention with respect to the
retention or surrender of such property and, if applicable, specifying that such
property is claimed as exempt, that the debtor intends to redeem such property, or
that the debtor intends to reaffirm debts secured by such property;
(B) within ferty-five 30 days after the filing-of-a-notice-of-intent-under-this first
date set for the meeting of creditors under section; 341(a) or within such
additional time as the court, for cause, within such ferty-five 30 day period fixes,
the debtor shall perform his intention with respect to such property, as specified
by subparagraph (A) of this paragraph; and
(C) nothing in subparagraphs (A) and (B) of this paragraph shall alter the debtor’s
or the trustee’s rights with regard to such property under this title, except as
provided in section 362(h);

(3) if a trustee is serving in the case; or an auditor serving under section 586(f) of title 28,

cooperate with the trustee as necessary to enable the trustee to perform the trustee’s

duties under this title;

(4) if a trustee is serving in the case; or an auditor serving under section 586(f) of title 28,

surrender to the trustee all property of the estate and any recorded information, including

books, documents, records, and papers, relating to property of the estate, whether or not

immunity is granted under section 344 of this title; and

(5) appear at the hearing required under section 524(d) of this title;

(6) in a case under chapter 7 of this title in which the debtor is an individual, not retain

possession of personal property as to which a creditor has an allowed claim for the

purchase price secured in whole or in part by an interest in such personal property

unless the debtor, not later than 45 days after the first meeting of creditors under section

341(a), either—
(A) enters into an agreement with the creditor pursuant to section 524(c) with
respect to the claim secured by such property; or
(B) redeems such property from the security interest pursuant to section 722. If
the debtor fails to so act within the 45-day period referred to in paragraph (6),
the stay under section 362(a) is terminated with respect to the personal property
of the estate or of the debtor which is affected, such property shall no longer be
property of the estate, and the creditor may take whatever action as to such
property as is permitted by applicable nonbankruptcy law, unless the court
determines on the motion of the trustee filed before the expiration of such 45-day
period, and after notice and a hearing, that such property is of consequential
value or benefit to the estate, orders appropriate adequate protection of the
creditor’s interest, and orders the debtor to deliver any collateral in the debtor’s
possession to the trustee; and

(7) unless a trustee is serving in the case, continue to perform the obligations required of

the administrator (as defined in section 3 of the Employee Retirement Income Security

Act of 1974) of an employee benefit plan if at the time of the commencement of the case

the debtor (or any entity designated by the debtor) served as such administrator.

(b) In addition to the requirements under subsection (a), a debtor who is an individual shall file
with the court—



(1) a certificate from the approved nonprofit budget and credit counseling agency that
provided the debtor services under section 109(h) describing the services provided to the
debtor; and

(2) a copy of the debt repayment plan, if any, developed under section 109(h) through the
approved nonprofit budget and credit counseling agency referred to in paragraph (1).

(c) In addition to meeting the requirements under subsection (a), a debtor shall file with the

court a record of any interest that a debtor has in an education individual retirement account (as

defined in section 530(b)(1) of the Internal Revenue Code of 1986) or under a qualified State
tuition program (as defined in section 529(b)(1) of such Code).

(d) If the debtor fails timely to take the action specified in subsection (a)(6) of this section, or in

paragraphs (1) and (2) of section 362(h), with respect to property which a lessor or bailor owns

and has leased, rented, or bailed to the debtor or as to which a creditor holds a security interest
not otherwise voidable under section 522(f), 544, 545, 547, 548, or 549, nothing in this title shall
prevent or limit the operation of a provision in the underlying lease or

agreement that has the effect of placing the debtor in default under such lease or agreement by

reason of the occurrence, pendency, or existence of a proceeding under this title or the

insolvency of the debtor. Nothing in this subsection shall be deemed to justify limiting such a

provision in any other circumstance.

@) (1) If the debtor in a case under chapter 7 or 13 is an individual and if a creditor files
with the court at any time a request to receive a copy of the petition, schedules, and
statement of financial affairs filed by the debtor, then the court shall make such petition,
such schedules, and such statement available to such creditor.

2 (A) The debtor shall provide—
(1) not later than 7 days before the date first set for the first meeting of
creditors, to the trustee a copy of the Federal income tax return required
under applicable law (or at the election of the debtor, a transcript of such
return) for the most recent tax year ending immediately before the
commencement of the case and for which a Federal income tax return was
filed; and
(ii) at the same time the debtor complies with clause (i), a copy of such
return (or if elected under clause (i), such transcript) to any creditor that
timely requests such copy.
(B) If the debtor fails to comply with clause (i) or (ii) of subparagraph (A), the
court shall dismiss the case unless the debtor demonstrates that the failure to so
comply is due to circumstances beyond the control of the debtor.
(C) If a creditor requests a copy of such tax return or such transcript and if the
debtor fails to provide a copy of such tax return or such transcript to such
creditor at the time the debtor provides such tax return or such transcript to the
trustee, then the court shall dismiss the case unless the debtor demonstrates that
the failure to provide a copy of such tax return or such transcript is due to
circumstances beyond the control of the debtor.
(3) If a creditor in a case under chapter 13 files with the court at any time a request to
receive a copy of the plan filed by the debtor, then the court shall make available to such
creditor a copy of the plan—
(A) at a reasonable cost; and
(B) not later than 5 days after such request is filed.
10



(f) At the request of the court, the United States trustee, or any party in interest in a case under
chapter 7, 11, or 13, a debtor who is an individual shall file with the court—

)

(1) at the same time filed with the taxing authority, a copy of each Federal income tax
return required under applicable law (or at the election of the debtor, a transcript of such
tax return) with respect to each tax year of the debtor ending while the case is pending
under such chapter;
(2) at the same time filed with the taxing authority, each Federal income tax return
required under applicable law (or at the election of the debtor, a transcript of such tax
return) that had not been filed with such authority as of the date of the commencement of
the case and that was subsequently filed for any tax year of the debtor ending in the 3-
year period ending on the date of the commencement of the case;
(3) a copy of each amendment to any Federal income tax return or transcript filed with
the court under paragraph (1) or (2); and
(4) in a case under chapter 13—
(A) on the date that is either 90 days after the end of such tax year or 1 year after
the date of the commencement of the case, whichever is later, if a plan is not
confirmed before such later date; and
(B) annually after the plan is confirmed and until the case is closed, not later than
the date that is 45 days before the anniversary of the confirmation of the plan; a
statement, under penalty of perjury, of the income and expenditures of the debtor
during the tax year of the debtor most recently concluded before such statement is
filed under this paragraph, and of the monthly income of the debtor, that shows
how income, expenditures, and monthly income are calculated.
(1) A statement referred to in subsection (f)(4) shall disclose—
(A) the amount and sources of the income of the debtor;
(B) the identity of any person responsible with the debtor for the support of any
dependent of the debtor; and
(C) the identity of any person who contributed, and the amount contributed, to the
household in which the debtor resides.
(2) The tax returns, amendments, and statement of income and expenditures described in
subsections (e)(2)(A) and (f) shall be available to the United States trustee (or the
bankruptcy administrator, if any), the trustee, and any party in interest for inspection and
copying, subject to the requirements of section 315(c) of the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005.

(h) If requested by the United States trustee or by the trustee, the debtor shall provide—

(1) a document that establishes the identity of the debtor, including a driver’s license,
passport, or other document that contains a photograph of the debtor; or

(2) such other personal identifying information relating to the debtor that establishes the
identity of the debtor.

(1) Subject to paragraphs (2) and (4) and notwithstanding section 707(a), if an individual
debtor in a voluntary case under chapter 7 or 13 fails to file all of the information
required under subsection (a)(1) within 45 days after the date of the filing of the petition,
the case shall be automatically dismissed effective on the 46th day after the date of the
filing of the petition.

11



)

(2) Subject to paragraph (4) and with respect to a case described in paragraph (1), any
party in interest may request the court to enter an order dismissing the case. If requested,
the court shall enter an order of dismissal not later than 5 days after such request.

(3) Subject to paragraph (4) and upon request of the debtor made within 45 days after the
date of the filing of the petition described in paragraph (1), the court may allow the
debtor an additional period of not to exceed 45 days to file the information required
under subsection (a)(1) if the court finds justification for extending the period for the
filing.

(4) Notwithstanding any other provision of this subsection, on the motion of the trustee
filed before the expiration of the applicable period of time specified in paragraph (1), (2),
or (3), and after notice and a hearing, the court may decline to dismiss the case if the
court finds that the debtor attempted in good faith to file all the information required by
subsection (a)(1)(B)(iv) and that the best interests of creditors would be served by
administration of the case.

(1) Notwithstanding any other provision of this title, if the debtor fails to file a tax return
that becomes due after the commencement of the case or to properly obtain an extension
of the due date for filing such return, the taxing authority may request that the court enter
an order converting or dismissing the case.

(2) If the debtor does not file the required return or obtain the extension referred to in
paragraph (1) within 90 days after a request is filed by the taxing authority under that
paragraph, the court shall convert or dismiss the case, whichever is in the best interests
of creditors and the estate.

§ 522. Exemptions
(@) In this section—

(b)

(1) “dependent” includes spouse, whether or not actually dependent; and

(2) “value” means fair market value as of the date of the filing of the petition or, with
respect to property that becomes property of the estate after such date, as of the date such
property becomes property of the estate.

(1) Notwithstanding section 541 of this title, an individual debtor may exempt from
property of the estate the property listed in either paragraph (22) or, in the alternative,
paragraph (23) of this subsection. In joint cases filed under section 302 of this title and
individual cases filed under section 301 or 303 of this title by or against debtors who are
husband and wife, and whose estates are ordered to be jointly administered under Rule
1015(b) of the Federal Rules of Bankruptcy Procedure, one debtor may not elect to
exempt property listed in paragraph (22) and the other debtor elect to exempt property
listed in paragraph (23) of this subsection. If the parties cannot agree on the alternative to
be elected, they shall be deemed to elect paragraph (1), where such election is permitted
under the law of the jurisdiction where the case is filed. Such-property-is—

(B?2) Property listed in this paragraph is property that is specified under subsection (d)
of this-section, unless the State law that is applicable to the debtor under paragraph
(23)(A) e#thlssubseenen specmcally does not so authorlze—epmJeh&aI{ematwe—
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(3) Property listed in this paragraph is—

(A) subject to subsections (0) and (p) any property that is exempt under Federal

law, other than subsection (d) of this section, or State or local law that is

applicable on the date of the filing of the petition at the place in which the
debtor’s domicile has been located for the 730 days immediately preceding the
date of the filing of the petition or if the debtor’s domicile has not been located at

a single State for such 730-day period, the place in which the debtor’s domicile

was located for 180 days immediately preceding the 730-day period or for a

longer portion of such 180-day period than in any other place;

(B) any interest in property in which the debtor had, immediately before the

commencement of the case, an interest as a tenant by the entirety or joint tenant to

the extent that such interest as a tenant by the entirety or joint tenant is exempt
from process under applicable nonbankruptcy law; and

(C) retirement funds to the extent that those funds are in a fund or account that is

exempt from taxation under section 401, 403, 408, 408A, 414, 457, or 501(a) of

the Internal Revenue Code of 1986.

If the effect of the domiciliary requirement under subparagraph (A) is to render

the debtor ineligible for any exemption, the debtor may elect to exempt property

that is specified under subsection (d).

(4) For purposes of paragraph (3)(C) and subsection (d)(12), the following shall apply:
(A) If the retirement funds are in a retirement fund that has received a favorable
determination under section 7805 of the Internal Revenue Code of 1986, and that
determination is in effect as of the date of the filing of the petition in a case under
this title, those funds shall be presumed to be exempt from the estate.

(B) If the retirement funds are in a retirement fund that has not received a

favorable determination under such section 7805, those funds are exempt from the

estate if the debtor demonstrates that—

(1) no prior determination to the contrary has been made by a court or the

Internal Revenue Service; and

(i) (D) the retirement fund is in substantial compliance with the
applicable requirements of the Internal Revenue Code of 1986; or
(11) the retirement fund fails to be in substantial compliance with
the applicable requirements of the Internal Revenue Code of 1986
and the debtor is not materially responsible for that failure.

(C) A direct transfer of retirement funds from 1 fund or account that is exempt

from taxation under section 401, 403, 408, 408A, 414, 457, or 501(a) of the

Internal Revenue Code of 1986, under section 401(a)(31) of the Internal Revenue

Code of 1986, or otherwise, shall not cease to qualify for exemption under

paragraph (3)(C) or subsection (d)(12) by reason of such direct transfer.

(D) (1) Any distribution that qualifies as an eligible rollover distribution within
the meaning of section 402(c) of the Internal Revenue Code of 1986 or
that is described in clause (ii) shall not cease to qualify for exemption
under paragraph (3)(C) or subsection (d)(12) by reason of such
distribution.
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(if) A distribution described in this clause is an amount that—
(1) has been distributed from a fund or account that is exempt from
taxation under section 401, 403, 408, 408A, 414, 457, or 501(a) of
the Internal Revenue Code of 1986; and
(11) to the extent allowed by law, is deposited in such a fund or
account not later than 60 days after the distribution of such
amount.
(c) Unless the case is dismissed, property exempted under this section is not liable during or after
the case for any debt of the debtor that arose, or that is determined under section 502 of this title
as if such debt had arisen, before
the commencement of the case, except—
(1) a debt of a kind specified in seetion-523(a) paragraph (1) or 523(a}5)-of this-title (5)
of section 523(a) (in which case, notwithstanding any provision of applicable
nonbankruptcy law to the contrary, such property shall be liable for a debt of a kind
specified in section 523(a)(5));
(2) a debt secured by a lien that is—
(A) (i) not avoided under subsection (f) or (g) of this section or under section
544, 545, 547, 548, 549, or 724(a) of this title; and
(i) not void under section 506(d) of this title; or
(B) a tax lien, notice of which is properly filed;
(3) a debt of a kind specified in section 523(a)(4) or 523(a)(6) of this title owed by an
institution-affiliated party of an insured depository institution to a Federal depository
institutions regulatory agency acting in its capacity as conservator, receiver, or
liquidating agent for such institution; or
(4) a debt in connection with fraud in the obtaining or providing of any scholarship,
grant, loan, tuition, discount, award, or other financial assistance for purposes of
financing an education at an institution of higher education (as that term is defined in
section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001)).
(d) The following property may be exempted under subsection (b)(22) of this section:
(1) The debtor’s aggregate interest, not to exceed $18,450 in value, in real property or
personal property that the debtor or a dependent of the debtor uses as a residence, in a
cooperative that owns property that the debtor or a dependent of the debtor uses as a
residence, or in a burial plot for the debtor or a dependent of the debtor.
(2) The debtor’s interest, not to exceed $2,950 in value, in one motor vehicle.
(3) The debtor’s interest, not to exceed $475 in value in any particular item or $9,850 in
aggregate value, in household furnishings, household goods, wearing apparel, appliances,
books, animals, crops, or musical instruments, that are held primarily for the personal,
family, or household use of the debtor or a dependent of the debtor.
(4) The debtor’s aggregate interest, not to exceed $1,225 in value, in jewelry held
primarily for the personal, family, or household use of the debtor or a dependent of the
debtor.
(5) The debtor’s aggregate interest in any property, not to exceed in value $975 plus up to
$9,250 of any unused amount of the exemption provided under paragraph (1) of this
subsection.
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(6) The debtor’s aggregate interest, not to exceed $1,850 in value, in any implements,
professional books, or tools, of the trade of the debtor or the trade of a dependent of the
debtor.
(7) Any unmatured life insurance contract owned by the debtor, other than a credit life
insurance contract.
(8) The debtor’s aggregate interest, not to exceed in value $9,850 less any amount of
property of the estate transferred in the manner specified in section 542(d) of this title, in
any accrued dividend or interest under, or loan value of, any unmatured life insurance
contract owned by the debtor under which the insured is the debtor or an individual of
whom the debtor is a dependent.
(9) Professionally prescribed health aids for the debtor or a dependent of the debtor.
(10) The debtor’s right to receive—
(A) a social security benefit, unemployment compensation, or a local public
assistance benefit;
(B) a veterans’ benefit;
(C) a disability, illness, or unemployment benefit;
(D) alimony, support, or separate maintenance, to the extent reasonably necessary
for the support of the debtor and any dependent of the debtor;
(E) a payment under a stock bonus, pension, profitsharing, annuity, or similar plan
or contract on account of illness, disability, death, age, or length of service, to the
extent reasonably necessary for the support of the debtor and any dependent of the
debtor, unless—
(1) such plan or contract was established by or under the auspices of an
insider that employed the debtor at the time the debtor’s rights under such
plan or contract arose;
(i) such payment is on account of age or length of service; and
(iii) such plan or contract does not qualify under section 401(a), 403(a),
403(b), or 408 of the Internal Revenue Code of 1986.
(11) The debtor’s right to receive, or property that is traceable to—
(A) an award under a crime victim’s reparation law;
(B) a payment on account of the wrongful death of an individual of whom the
debtor was a dependent, to the extent reasonably necessary for the support of the
debtor and any dependent of the debtor;
(C) a payment under a life insurance contract that insured the life of an individual
of whom the debtor was a dependent on the date of such individual’s death, to the
extent reasonably necessary for the support of the debtor and any dependent of the
debtor;
(D) a payment, not to exceed $18,450, on account of personal bodily injury, not
including pain and suffering or compensation for actual pecuniary loss, of the
debtor or an individual of whom the debtor is a dependent; or
(E) a payment in compensation of loss of future earnings of the debtor or an
individual of whom the debtor is or was a dependent, to the extent reasonably
necessary for the support of the debtor and any dependent of the debtor.
(12) Retirement funds to the extent that those funds are in a fund or account that is
exempt from taxation under section 401, 403, 408, 408A, 414, 457, or 501(a) of the
Internal Revenue Code of 1986.
15



(e) A waiver of an exemption executed in favor of a creditor that holds an unsecured claim
against the debtor is unenforceable in a case under this title with respect to such claim against
property that the debtor may exempt under

subsection (b) of this section. A waiver by the debtor of a power under subsection (f) or (h) of

this section to avoid a transfer, under subsection (g) or (i) of this section to exempt property, or

under subsection (i) of this section to recover property or to preserve a transfer, is unenforceable
in a case under this title.

0] (1) Notwithstanding any waiver of exemptions but subject to paragraph (3), the debtor
may avoid the fixing of a lien on an interest of the debtor in property to the extent that
such lien impairs an exemption to which the debtor would have been entitled under
subsection (b) of this section, if such lien is—

(2)

a
v
AL
c\N—iag-y
a
-

that such-debt-- of a kind that is specified in section 523(a)(5): o

maintenance or support.
(B) a nonpossessory, nonpurchase-money security interest in any—
(i) household furnishings, household goods, wearing apparel, appliances,
books, animals, crops, musical instruments, or jewelry that are held
primarily for the personal, family, or household use of the debtor or a
dependent of the debtor;
(i1) implements, professional books, or tools, of the trade of the debtor or
the trade of a dependent of the debtor; or
(iii) professionally prescribed health aids for the debtor or a dependent of
the debtor.
(A) For the purposes of this subsection, a lien shall be considered to impair an
exemption to the extent that the sum of—
(i) the lien;
(ii) all other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there were
no liens on the property; exceeds the value that the debtor’s interest in the
property would have in the absence of any liens.
(B) In the case of a property subject to more than 1 lien, a lien that has been
avoided shall not be considered in making the calculation under subparagraph (A)
with respect to other liens.
(C) This paragraph shall not apply with respect to a judgment arising out of a
mortgage foreclosure.

(3) In a case in which State law that is applicable to the debtor—
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(4)

(A) permits a person to voluntarily waive a right to claim exemptions under
subsection (d) or prohibits a debtor from claiming exemptions under subsection
(d); and
(B) either permits the debtor to claim exemptions under State law without
limitation in amount, except to the extent that the debtor has permitted the fixing
of a consensual lien on any property or prohibits avoidance of a consensual lien
on property otherwise eligible to be claimed as exempt property; the debtor may
not avoid the fixing of a lien on an interest of the debtor or a dependent of the
debtor in property if the lien is a nonpossessory, nonpurchase-money security
interest in implements, professional books, or tools of the trade of the debtor or a
dependent of the debtor or farm animals or crops of the debtor or a dependent of
the debtor to the extent the value of such implements, professional books, tools of
the trade, animals, and crops exceeds $5,000.
(A) Subject to subparagraph (B), for purposes of paragraph (1)(B), the term
“household goods” means—

(i) clothing;

(i) furniture;

(iii) appliances;

(iv) 1 radio;

(v) 1 television;

(vi) 1 VCR;

(vii) linens;

(viii) china;

(ix) crockery;

(x) kitchenware;

(xi) educational materials and educational equipment primarily for the

use of minor dependent children of the debtor;

(xii) medical equipment and supplies;

(xiii) furniture exclusively for the use of minor children, or elderly or

disabled dependents of the debtor;

(xiv) personal effects (including the toys and hobby equipment of minor

dependent children and wedding rings) of the debtor and the dependents

of the debtor; and

(xv) 1 personal computer and related equipment.
(B) The term “household goods” does not include—

(1) works of art (unless by or of the debtor, or any relative of the debtor);

(i) electronic entertainment equipment with a fair market value of more

than $500 in the aggregate (except 1 television, 1 radio, and 1 VCR);

(i) items acquired as antiques with a fair market value of more than $500

in the aggregate;

(iv) jewelry with a fair market value of more than $500 in the aggregate

(except wedding rings); and

(v) a computer (except as otherwise provided for in this section), motor

vehicle (including a tractor or lawn tractor), boat, or a motorized

recreational device, conveyance, vehicle, watercraft, or aircraft.
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(9) Notwithstanding sections 550 and 551 of this title, the debtor may exempt under subsection
(b) of this section property that the trustee recovers under section 510(c)(2), 542, 543, 550, 551,
or 553 of this title, to the extent that

the debtor could have exempted such property under subsection (b) of this section if such

property had not been transferred, if—

1) (A) such transfer was not a voluntary transfer of such property by the debtor; and
(B) the debtor did not conceal such property; or

(2) Fhe the debtor could have avoided such transfer under subsection (f)(21)(B) of this

section.

(h) The debtor may avoid a transfer of property of the debtor or recover a setoff to the extent that

the debtor could have exempted such property under subsection (g)(1) of this section if the

trustee had avoided such transfer, if—
(1) such transfer is avoidable by the trustee under section 544, 545, 547, 548, 549, or
724(a) of this title or recoverable by the trustee under section 553 of this title; and
(2) the trustee does not attempt to avoid such transfer.

0] (1) If the debtor avoids a transfer or recovers a setoff under subsection (f) or (h) of this
section, the debtor may recover in the manner prescribed by, and subject to the
limitations of, section 550 of this title, the same as if the trustee had avoided such
transfer, and may exempt any property so recovered under subsection (b) of this section.
(2) Notwithstanding section 551 of this title, a transfer avoided under section 544, 545,
547, 548, 549, or 724(a) of this title, under subsection (f) or (h) of this section, or
property recovered under section 553 of this title, may be preserved for the benefit of the
debtor to the extent that the debtor may exempt such property under subsection (g) of this
section or paragraph (1) of this subsection.

(1) Notwithstanding subsections (g) and (i) of this section, the debtor may exempt a particular

kind of property under subsections (g) and (i) of this section only to the extent that the debtor has

exempted less property in value of such kind than that to which the debtor is entitled under
subsection (b) of this section.

(K) Property that the debtor exempts under this section is not liable for payment of any

administrative expense except—

(1) the aliquot share of the costs and expenses of avoiding a transfer of property that the
debtor exempts under subsection (g) of this section, or of recovery of such property, that
is attributable to the value of the portion of such property exempted in relation to the
value of the property recovered; and

(2) any costs and expenses of avoiding a transfer under subsection (f) or (h) of this
section, or of recovery of property under subsection (i)(1) of this section, that the debtor
has not paid.

() The debtor shall file a list of property that the debtor claims as exempt under subsection (b) of

this section. If the debtor does not file such a list, a dependent of the debtor may file such a list,

or may claim property as exempt from property of the estate on behalf of the debtor. Unless a

party in interest objects, the property claimed as exempt on such list is exempt.

(m) Subject to the limitation in subsection (b), this section shall apply separately with respect to

each debtor in a joint case.

(n) For assets in individual retirement accounts described in section 408 or 408A of the Internal

Revenue Code of 1986, other than a simplified employee pension under section 408(k) of such

Code or a simple retirement account under section 408(p) of such Code, the aggregate value of
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such assets exempted under this section, without regard to amounts attributable to rollover
contributions under sections 402(c), 402(e)(6), 403(a)(4), 403(a)(5), and 403(b)(8) of the
Internal Revenue Code of 1986, and earnings thereon, shall not exceed $1,000,000 in a case
filed by a debtor who is an individual, except that such amount may be increased if the interests
of justice so require.

(o) For purposes of subsection (b)(3)(A), and notwithstanding subsection (a), the value of an
interest in—

()

(@)

(p)

(1) real or personal property that the debtor or a dependent of the debtor uses as a

residence;

(2) a cooperative that owns property that the debtor or a dependent of the debtor uses as

a residence;

(3) a burial plot for the debtor or a dependent of the debtor; or

(4) real or personal property that the debtor or a dependent of the debtor claims as a

homestead, shall be reduced to the extent that such value is attributable to any portion of

any property that the debtor disposed of in the 10-year period ending on the date of the
filing of the petition with the intent to hinder, delay, or defraud a creditor and that the
debtor could not exempt, or that portion that the debtor could not exempt, under
subsection (b), if on such date the debtor had held the property so disposed of.

(1) Except as provided in paragraph (2) of this subsection and sections 544 and 548, as a

result of electing under subsection (b)(3)(A) to exempt property under State or local law,

a debtor may not exempt any amount of interest that was acquired by the debtor during

the 1215-day period preceding the date of the filing of the petition that exceeds in the

aggregate $125,000 in value in—
(A) real or personal property that the debtor or a dependent of the debtor uses as
a residence;
(B) a cooperative that owns property that the debtor or a dependent of the debtor
uses as a residence;
(C) a burial plot for the debtor or a dependent of the debtor; or
(D) real or personal property that the debtor or dependent of the debtor claims as
a homestead.

@) (A) The limitation under paragraph (1) shall not apply to an exemption claimed
under subsection (b)(3)(A) by a family farmer for the principal residence of such
farmer.

(B) For purposes of paragraph (1), any amount of such interest does not include
any interest transferred from a debtor’s previous principal residence (which was
acquired prior to the beginning of such 1215-day period) into the debtor’s current
principal residence, if the debtor’s previous and current residences are located in
the same State.

(1) As a result of electing under subsection (b)(3)(A) to exempt property under State or

local law, a debtor may not exempt any amount of an interest in property described in

subparagraphs (A), (B), (C), and (D) of subsection

(1) which exceeds in the aggregate $125,000 if-

(A) the court determines, after notice and a hearing, that the debtor has been
convicted of a felony (as defined in section 3156 of title 18), which under the
circumstances, demonstrates that the filing of the case was an abuse of the
provisions of this title; or
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(B) the debtor owes a debt arising from—
(1) any violation of the Federal securities laws (as defined in section
3(a)(47) of the Securities Exchange Act of 1934), any State securities
laws, or any regulation or order issued under Federal securities laws or
State securities laws;
(ii) fraud, deceit, or manipulation in a fiduciary capacity or in connection
with the purchase or sale of any security registered under section 12 or
15(d) of the Securities Exchange Act of 1934 or under section 6 of the
Securities Act of 1933;
(iii) any civil remedy under section 1964 of title 18; or
(iv) any criminal act, intentional tort, or willful or reckless misconduct
that caused serious physical injury or death to another individual in the
preceding 5 years.
(2) Paragraph (1) shall not apply to the extent the amount of an interest in property
described in subparagraphs (A), (B), (C), and (D) of subsection (p)(1) is reasonably
necessary for the support of the debtor and any dependent of the debtor.

8 707. Dismissal of a case or conversion to a case under chapter 11 or 13
(a) The court may dismiss a case under this chapter only after notice and a hearing and only for
cause, including—

(b)

(1) unreasonable delay by the debtor that is prejudicial to creditors;

(2) nonpayment of any fees or charges required under chapter 123 of title 28; and

(3) failure of the debtor in a voluntary case to file, within fifteen days or such additional
time as the court may allow after the filing of the petition commencing such case, the
information required by paragraph (1) of section 521, but only on a motion by the United
States trustee.

(1) After notice and a hearing, the court, on its own motion or on a motion by the United
States trustee, but-net-at-therequest-or-suggestion-of trustee (or bankruptcy
administrator, if any), or any party in interest, may dismiss a case filed by an individual
debtor under this chapter whose debts are primarily consumer debts, or, with the debtor’s
consent, convert such a case to a case under chapter 11 or 13 of this title, if it finds that
the grantlng of rellef would be a-stbstantind an abuse of the prowsmns of this chapter--

making a determlnatlon Whether to dlsmlss a case under this sectlon the court may not

take into consideration whether a debtor has made, or continues to make, charitable

contributions (that meet the definition of “charitable contribution” under section

548(d)(3)) to any qualified religious or charitable entity or organization (as that term is

defined in section 548(d)(4)).

@) (A) (i) In considering under paragraph (1) whether the granting of relief
would be an abuse of the provisions of this chapter, the court shall
presume abuse exists if the debtor’s current monthly income reduced by
the amounts determined under clauses (ii), (iii), and (iv), and multiplied by
60 is not less than the lesser of—

(1) 25 percent of the debtor’s nonpriority unsecured claims in the
case, or $6,000, whichever is greater; or
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(i)

(11) $10,000.
(1) The debtor’s monthly expenses shall be the debtor’s applicable
monthly expense amounts specified under the National Standards
and Local Standards, and the debtor’s actual monthly expenses for
the categories specified as Other Necessary Expenses issued by the
Internal Revenue Service for the area in which the debtor resides,
as in effect on the date of the order for relief, for the debtor, the
dependents of the debtor, and the spouse of the debtor in a joint
case, if the spouse is not otherwise a dependent. Such expenses
shall include reasonably necessary health insurance, disability
insurance, and health savings account expenses for the debtor, the
spouse of the debtor, or the dependents of the debtor.
Notwithstanding any other provision of this clause, the monthly
expenses of the debtor shall not include any payments for debts. In
addition, the debtor’s monthly expenses shall include the debtor’s
reasonably necessary expenses incurred to maintain the safety of
the debtor and the family of the debtor from family violence as
identified under section 309 of the Family Violence Prevention and
Services Act, or other applicable Federal law. The expenses
included in the debtor’s monthly expenses described in the
preceding sentence shall be kept confidential by the court. In
addition, if it is demonstrated that it is reasonable and necessary,
the debtor’s monthly expenses may also include an additional
allowance for food and clothing of up to 5 percent of the food and
clothing categories as specified by the National Standards issued
by the Internal Revenue Service.
(Il) In addition, the debtor’s monthly expenses may include, if
applicable, the continuation of actual expenses paid by the debtor
that are reasonable and necessary for care and support of an
elderly, chronically ill, or disabled household member or member
of the debtor’s immediate family (including parents, grandparents,
siblings, children, and grandchildren of the debtor, the dependents
of the debtor, and the spouse of the debtor in a joint case who is
not a dependent) and who is unable to pay for such reasonable and
necessary expenses.
(11) In addition, for a debtor eligible for chapter 13, the debtor’s
monthly expenses may include the actual administrative expenses
of administering a chapter 13 plan for the district in which the
debtor resides, up to an amount of 10 percent of the projected plan
payments, as determined under schedules issued by the Executive
Office for United States Trustees.
(IV) In addition, the debtor’s monthly expenses may include the
actual expenses for each dependent child less than 18 years of age,
not to exceed $1,500 per year per child, to attend a private or
public elementary or secondary school if the debtor provides
documentation of such expenses and a detailed explanation of why
21



(B)

such expenses are reasonable and necessary, and why such
expenses are not already accounted for in the National Standards,
Local Standards, or Other Necessary Expenses referred to in
subclause (1).
(V) In addition, the debtor’s monthly expenses may include an
allowance for housing and utilities, in excess of the allowance
specified by the Local Standards for housing and utilities issued by
the Internal Revenue Service, based on the actual expenses for
home energy costs if the debtor provides documentation of such
actual expenses and demonstrates that such actual expenses are
reasonable and necessary.
(iii) The debtor’s average monthly payments on account of secured debts
shall be calculated as the sum of—
(1) the total of all amounts scheduled as contractually due to
secured creditors in each month of the 60 months following the
date of the petition; and
(11) any additional payments to secured creditors necessary for the
debtor, in filing a plan under chapter 13 of this title, to maintain
possession of the debtor’s primary residence, motor vehicle, or
other property necessary for the support of the debtor and the
debtor’s dependents, that serves as collateral for secured debts;
divided by 60.
(iv) The debtor’s expenses for payment of all priority claims (including
priority child support and alimony claims) shall be calculated as the total
amount of debts entitled to priority, divided by 60.
(1) In any proceeding brought under this subsection, the presumption of
abuse may only be rebutted by demonstrating special circumstances, such
as a serious medical condition or a call or order to active duty in the
Armed Forces, to the extent such special circumstances that justify
additional expenses or adjustments of current monthly income for which
there is no reasonable alternative.
(i) In order to establish special circumstances, the debtor shall be
required to itemize each additional expense or adjustment of income and
to provide—
(1) documentation for such expense or adjustment to income; and
(1) a detailed explanation of the special circumstances that make
such expenses or adjustment to income necessary and reasonable.
(iii) The debtor shall attest under oath to the accuracy of any information
provided to demonstrate that additional expenses or adjustments to
income are required.
(iv) The presumption of abuse may only be rebutted if the additional
expenses or adjustments to income referred to in clause (i) cause the
product of the debtor’s current monthly income reduced by the amounts
determined under clauses (ii), (iii), and (iv) of subparagraph (A) when
multiplied by 60 to be less than the lesser of—
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(I) 25 percent of the debtor’s nonpriority unsecured claims, or
$6,000, whichever is greater; or
(I1) $10,000.
(C) As part of the schedule of current income and expenditures required under
section 521, the debtor shall include a statement of the debtor’s current monthly
income, and the calculations that determine whether a presumption arises under
subparagraph (A)(i), that show how each such amount is calculated.
(D) Subparagraphs (A) through (C) shall not apply, and the court may not dismiss
or convert a case based on any form of means testing, if the debtor is a disabled
veteran (as defined in section 3741(1) of title 38), and the indebtedness occurred
primarily during a period during which he or she was—
(i) on active duty (as defined in section 101(d)(1) of title 10); or
(ii) performing a homeland defense activity (as defined in section 901(1)
of title 32).

(3) In considering under paragraph (1) whether the granting of relief would be an abuse

of the provisions of this chapter in a case in which the presumption in subparagraph

(A)(i) of such paragraph does not arise or is rebutted, the court shall consider—

(A) whether the debtor filed the petition in bad faith; or

(B) the totality of the circumstances (including whether the debtor seeks to reject
a personal services contract and the financial need for such rejection as sought
by the debtor) of the debtor’s financial situation demonstrates abuse.

4) (A) The court, on its own initiative or on the motion of a party in interest, in
accordance with the procedures described in rule 9011 of the Federal Rules of
Bankruptcy Procedure, may order the attorney for the debtor to reimburse the
trustee for all reasonable costs in prosecuting a motion filed under section
707(b), including reasonable attorneys’ fees, if—

(1) a trustee files a motion for dismissal or conversion under this
subsection; and
(i) the court—
(1) grants such motion; and
(1) finds that the action of the attorney for the debtor in filing a
case under this chapter violated rule 9011 of the Federal Rules of
Bankruptcy Procedure.
(B) If the court finds that the attorney for the debtor violated rule 9011 of the
Federal Rules of Bankruptcy Procedure, the court, on its own initiative or on the
motion of a party in interest, in accordance with such procedures, may order—
(i) the assessment of an appropriate civil penalty against the attorney for
the debtor; and
(ii) the payment of such civil penalty to the trustee, the United States
trustee (or the bankruptcy administrator, if any).
(C) The signature of an attorney on a petition, pleading, or written motion shall
constitute a certification that the attorney has—
(1) performed a reasonable investigation into the circumstances that gave
rise to the petition, pleading, or written motion; and
(i) determined that the petition, pleading, or written motion—
() is well grounded in fact; and
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©)

(1) is warranted by existing law or a good faith argument for the
extension, modification, or reversal of existing law and does not
constitute an abuse under paragraph (1).
(D) The signature of an attorney on the petition shall constitute a certification
that the attorney has no knowledge after an inquiry that the information in the
schedules filed with such petition is incorrect.
(A) Except as provided in subparagraph (B) and subject to paragraph (6), the
court, on its own initiative or on the motion of a party in interest, in accordance
with the procedures described in rule 9011 of the Federal Rules of Bankruptcy
Procedure, may award a debtor all reasonable costs (including reasonable
attorneys’ fees) in contesting a motion filed by a party in interest (other than a
trustee or United States trustee (or bankruptcy administrator, if any)) under this
subsection if—
(1) the court does not grant the motion; and
(i) the court finds that—
(1) the position of the party that filed the motion violated rule 9011
of the Federal Rules of Bankruptcy Procedure; or
(1) the attorney (if any) who filed the motion did not comply with
the requirements of clauses (i) and (ii) of paragraph (4)(C), and
the motion was made solely for the purpose of coercing a debtor
into waiving a right guaranteed to the debtor under this title.
(B) A small business that has a claim of an aggregate amount less than $1,000
shall not be subject to subparagraph (A)(ii)(1).
(C) For purposes of this paragraph—
(i) the term “small business” means an unincorporated business,
partnership, corporation, association, or organization that—
(1) has fewer than 25 full-time employees as determined on the
date on which the motion is filed; and
(11) is engaged in commercial or business activity; and
(i1) the number of employees of a wholly owned subsidiary of a
corporation includes the employees of—
(I) a parent corporation; and
(11) any other subsidiary corporation of the parent corporation.

(6) Only the judge or United States trustee (or bankruptcy administrator, if any) may file
a motion under section 707(b), if the current monthly income of the debtor, or in a joint
case, the debtor and the debtor’s spouse, as of the date of the order for relief, when
multiplied by 12, is equal to or less than—

(A) in the case of a debtor in a household of 1 person, the median family income
of the applicable State for 1 earner;

(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest
median family income of the applicable State for a family of the same number or
fewer individuals; or

(C) in the case of a debtor in a household exceeding 4 individuals, the highest
median family income of the applicable State for a family of 4 or fewer
individuals, plus $525 per month for each individual in excess of 4.
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(7) (A) No judge, United States trustee (or bankruptcy administrator, if any), trustee
or other party in interest may file a motion under paragraph (2) if the current
monthly income of the debtor, including a veteran (as that term is defined in
section 101 of title 38), and the debtor’s spouse combined, as of the date of the
order for relief when multiplied by 12, is equal to or less than—

(i) in the case of a debtor in a household of 1 person, the median family
income of the applicable State for 1 earner;

(i1) in the case of a debtor in a household of 2, 3, or 4 individuals, the
highest median family income of the applicable State for a family of the
same number or fewer individuals; or

(ii1) in the case of a debtor in a household exceeding 4 individuals, the
highest median family income of the applicable State for a family of 4 or

fewer individuals, plus $525 per month for each individual in excess of 4.

(B) In a case that is not a joint case, current monthly income of the debtor’s
spouse shall not be considered for purposes of subparagraph (A) if—
0] () the debtor and the debtor’s spouse are separated under
applicable nonbankruptcy law; or
(I1) the debtor and the debtor’s spouse are living separate and
apart, other than for the purpose of evading subparagraph (A);
and
(ii) the debtor files a statement under penalty of perjury—
(1) specifying that the debtor meets the requirement of subclause
(D or (1) of clause (i); and
(1) disclosing the aggregate, or best estimate of the aggregate,
amount of any cash or money payments received from the debtor’
spouse attributed to the debtor’s current monthly income.
(© (1) In this subsection—

S

(A) the term “crime of violence” has the meaning given such term in section 16 of

title 18; and

(B) the term “drug trafficking crime” has the meaning given such term in section

924(c)(2) of title 18.
(2) Except as provided in paragraph (3), after notice and a hearing, the court, on a
motion by the victim of a crime of violence or a drug trafficking crime, may when it is in

the best interest of the victim dismiss a voluntary case filed under this chapter by a debtor

who is an individual if such individual was convicted of such crime.
(3) The court may not dismiss a case under paragraph (2) if the debtor establishes by a

preponderance of the evidence that the filing of a case under this chapter is necessary to

satisfy a claim for a domestic support obligation.

§ 1325. Confirmation of plan

(a) Except as provided in subsection (b), the court shall confirm a plan if-
(1) the plan complies with the provisions of this chapter and with the other applicable
provisions of this title;

(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be

paid before confirmation, has been paid;
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(3) the plan has been proposed in good faith and not by any means forbidden by law;
(4) the value, as of the effective date of the plan, of property to be distributed under the
plan on account of each allowed unsecured claim is not less than the amount that would
be paid on such claim if the estate of the debtor were liquidated under chapter 7 of this
title on such date;
(5) with respect to each allowed secured claim provided for by the plan—
(A) the holder of such claim has accepted the plan;
(B) (i) the plan provides that—
(1) the holder of such claim retain the lien securing such claim until
the earlier of—
(aa) the payment of the underlying debt determined under
nonbankruptcy law; or
(bb) discharge under section 1328; and
(1) if the case under this chapter is dismissed or converted without
completion of the plan, such lien shall also be retained by such
holder to the extent recognized by applicable nonbankruptcy law;
and
(ii) the value, as of the effective date of the plan, of property to be
distributed under the plan on account of such claim is not less than the
allowed amount of such claim; and
(i) if-
(I) property to be distributed pursuant to this subsection is in the
form of periodic payments, such payments shall be in equal
monthly amounts; and
(1) the holder of the claim is secured by personal property, the
amount of such payments shall not be less than an amount
sufficient to provide to the holder of such claim adequate
protection during the period of the plan; or
(C) the debtor surrenders the property securing such claim to such holder; and
(6) the debtor will be able to make all payments under the plan and to comply with the
plan;
(7) the action of the debtor in filing the petition was in good faith;
(8) the debtor has paid all amounts that are required to be paid under a domestic support
obligation and that first become payable after the date of the filing of the petition if the
debtor is required by a judicial or administrative order, or by statute, to pay such
domestic support obligation; and
(9) the debtor has filed all applicable Federal, State, and local tax returns as required by
section 1308.
For purposes of paragraph (5), section 506 shall not apply to a claim described in that
paragraph if the creditor has a purchase money security interest securing the debt that is
the subject of the claim, the debt was incurred within the 910-day preceding the date of
the filing of the petition, and the collateral for that debt consists of a motor vehicle (as
defined in section 30102 of title 49) acquired for the personal use of the debtor, or if
collateral for that debt consists of any other thing of value, if the debt was incurred
during the 1-year period preceding that filing.
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(b)

(1) If the trustee or the holder of an allowed unsecured claim objects to the confirmation
of the plan, then the court may not approve the plan unless, as of the effective date of the
plan—

(A) the value of the property to be distributed under the plan on account of such

claim is not less than the amount of such claim; or

(B) the plan provides that all of the debtor’s projected disposable income to be

received in the three-year applicable commitment period beginning on the date

that the first payment is due under the plan will be applied to make payments to

unsecured creditors under the plan.
(2) For purposes of this subsection, the term “disposable income” means current monthly
income which-is-received-by-the-debtorand-which-is-net received by the debtor (other
than child support payments, foster care payments, or disability payments for a
dependent child made in accordance with applicable nonbankruptcy law to the extent
reasonably necessary to be expended for such child) less amounts reasonably necessary
to be expended—

(A) (i) for the maintenance or support of the debtor or a dependent of the
debtor, ineluding or for a domestic support obligation, that first becomes
payable after the date the petition is filed; and
(ii) for charitable contributions (that meet the definition of “charitable
contribution” under section 548(d)(3)) to a qualified religious or charitable
entity or organization (as that-term-s defined in section 548(d)(4)) in an
amount not to exceed 15 percent of the gross income of the debtor for the
year in which the contributions are made; and

(B) if the debtor is engaged in business, for the payment of expenditures

necessary for the continuation, preservation, and operation of such business.

(3) Amounts reasonably necessary to be expended under paragraph (2) shall be
determined in accordance with subparagraphs (A) and (B) of section 707(b)(2), if the
debtor has current monthly income, when multiplied by 12, greater than—

(A) in the case of a debtor in a household of 1 person, the median family income

of the applicable State for 1 earner;

(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest

median family income of the applicable State for a family of the same number or

fewer individuals; or

(C) in the case of a debtor in a household exceeding 4 individuals, the highest

median family income of the applicable State for a family of 4 or fewer

individuals, plus $525 per month for each individual in excess of 4.

(4) For purposes of this subsection, the “applicable commitment period"—
(A) subject to subparagraph (B), shall be—

(i) 3 years; or

(if) not less than 5 years, if the current monthly income of the debtor and

the debtor's spouse combined, when multiplied by 12, is not less than—
(1) in the case of a debtor in a household of 1 person, the median
family income of the applicable State for 1 earner;
(1) in the case of a debtor in a household of 2, 3, or 4 individuals,
the highest median family income of the applicable State for a
family of the same number or fewer individuals; or
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(11) in the case of a debtor in a household exceeding 4 individuals,
the highest median family income of the applicable State for a
family of 4 or fewer individuals, plus $525 per month for each
individual in excess of 4; and
(B) may be less than 3 or 5 years, whichever is applicable under subparagraph
(A), but only if the plan provides for payment in full of all allowed unsecured
claims over a shorter period.
(c) After confirmation of a plan, the court may order any entity from whom the debtor receives
income to pay all or any part of such income to the trustee.
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